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DIAGRAMS 


OF THE 


SENATE AND HOUSE OF REPRESENTATIVES, 


THE NAMES OF SENATORS AND REPRESENTATIVES, 


POST OFFICE ADDRESS AND NUMBER OF SEAT OCCUPIED BY BACH. 


IN THE SENATE OF THE UNITED STATES, 
Tuurspay, February 21, 1867. 


Mr. Antuony submitted the following resolution; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 
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IN THE HOUSE OF REPRESENTATIVES, 


TORTE Saturpay, February 16, 1867. 


Mr. Laruin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post offico address, and the number of the seats occupied by the same. 
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ame and Post Office Address 


OF 


Each Senator and of cach Officer of the Senate, Third Session F orty Second Congress, 


ScuvrLer Corax, President of the Senate, South Bend, Indiana. 


= = = Ha z ier oer 

Namo. Post Office Address. | Seat. Namo. | Post Office Address. Seat. 
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Alcorn, James S... oaaae- Friar’s Point, Mississippi... 17 | Kelly, James K...........: cee Portland, Oregon... asss sned TI 
Ames, Adelbert... ee Natchez, Mississippi.............. 49 — Lewis, Jobn FP... ee : Port Republic, Virginia.......... 40 
Anthony, Heary Boo. ~ Providence, Rhode Island....... 6 |© Logan, John A...............00; Carbondale, Ilinois........0. ef 48 
Bayard, Thomas F.................. Wilmington, Delaware............ 65 Machen, Willis B................ i Eddyville. Kentucky............08 74 
Biair, Francis P., jr... St. Louis, Missouri... 69 © Morrill, Justin So... ee Strafford, Vermont............00) 5 
Boreman, Arthar [0.0.0 Parkersburg, West Virginia...... 14 — Morrill, Lot Mo... Augusta, Maine. eee! 11 
Brownlow, William G............ Knoxville, Tennessce.............. ] Morton, Oliver P......... POR Indianapolis, Indiana.............. | 10 
Buckingham, William A......... Norwich, Connecticut ...... 2.0... 23 Norwood, Thomas M............ Savannah, Georgia..... vial 48 
Caldweil, Alexander.............. Leavenworth, Kansas.............. 20 Nye, James W...... 0... Carson City, Nevada... wal 54 
Cameron, Simon.......... eee Harrisburg, Pennsylvania........ 4 : Osborn, Thomas W............... Tallahassee, Florida............66 t 86 
Carpenter, Matthew H........... Milwaukee, Wisconsin............ 59 Patterson, James W............, Hanover, New Hampshire........ 9 
Casseriy, Hugene................ San Francisco, California........ 66 Pomeroy, Samuel C............0. Atchison, Kansas. s.e... eseese | 8 
Chandler. Zachariah .............. Detroit, Michigan ......... 0... 52 Pool, Jolin... ce ecrans Raleigh, North Carolina......... ' 12 
Crayton, Powell... cece Little Rock, Arkansas............. 19 Pratt, Daniel Dow. Logansport, Indiana... seses : 50 
Cole, Cornelius... 0.00... ooeec San Francisco, California......... 32 Yamsey, Alexander............. St. Paul, Minnesota... sesse ` 61 
Conkling, RoscOe........ cer eeeee Utica, New York... eee B31 Ransom, Matthew W........0. Weldon, North Carolina......... ' 18 
Cooper, Teury......... ee ceeeee Nashville, Tennessee. ............ O4 Rice, Benjamin FB... Little Rock, Arkansas..... wal 53 
Corbett, Henry W......... cece Portland, Oregon................06 . 13 Robertson, Thomas J............ ' Columbia, South Carolina i 16 
Cragin, Aaron Hey... eee cece Lebanon, New Hampshire....... 58  Saulsbury, Bli eee | Dover, Delawaré..........ssce0 see ' 68 
Davis, Henry G....... eee Piedmont, West Virginia..........:. 78 © Sawyer, Frederick A.......... ' Charleston, South Carolina...... 62 
edmunds, George F...... 0... Burlington, Vermont............... T = Schurz, Cardi... eree St. Louis, Missouri..........0...4 27 
Fenton, Reuven E..............066- Jamestown, New York............. 57 Scott, John EA EN ' Huntingdon, Pennsylvania...... 87 
Ferry, Orris S...............00026: Norwalk, Connecticut............. © 25 Sherman, Jobn .,........cceseeeer | Mansfield, Obio......... csceceee oes 83 
Ferry, Thomas W.................- ` Grand Haven, Michigan............ 46 ». Spencer, George If.............4. | Decatur, Alabama.........ccecesee 61 
Flanagan, J. Wao... cece ce eeee Walling’s Ferry, Texas...........; 2 Sprague, William............... | Providence, Rhode Island........ 34 
Frelinghuysen, Frederick T.... Newark, New Jersey............... 8 | Stevenson, John W............., Covington, Kentucky. esses ses 72 
Gilbert, Abijah...... eee cenees © St. Augustine, Florida ............ _ 85 | Stewart, William M.........00 Virginia City, Nevada............ 60 
Goidthwaite, George.............. Montgomery, Alabama............. 44 | Stockton, John P................., Trenton, New Jersey......sssese 67 
Hamilton, Morgan C.............. Austin, Texas. eessen ceeeeeeee , 45 | Sumner, Charles.............0... Boston, Massachusetts............ 55 
Hamilton, William T............. Hagerstown, Maryland............ 88 ` Thurman, Allen G............... + Columbus, Ohi0........ccccc0seeeee! 68 
Hamlin, Hannibal........... ... .. Bangor, Maine .............2...) 80 | Tipton, Thomas W......... sese Brownville, Nebraska............ 22 
Harlan, James... .....0.6. ceseeeees Mount Pleasant, Iowa...:......../ 24 | Trumbull, Lyman... | Chicago, Tlinois..........0sceceeeee 26 
HER, Joshua oo... occ eeee eesse Madison, Georgia......... 0.0.00 ; 42 | Vickers, George... nosens Chestertown, Maryland...........] 39 
Hitchcock, Phineas W........... Omaha, Nebraska...............006 | 15 | West, J. Rodman................, New Orleans, Louisiana... 41 
Howe, Timothy O.................. Green Bay, Wisconsin............. | 29 1 Wilson, Hemry...... oc... seee Natick, Massachusetts.... 28 
Johnston, Joba W................. i Abingdon, Virginia................ 70 i| Windom, William .........0..... Winona, Minnesota... s.s essees] 47 
Kellogg, Wiliam Pitt.............. New Orleans, Louisiana. ......... Wright, George G...............| Des Moines, Iowa......... Sate 21 
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George C. Gorham.......... 


W. J. McDonald 


Officers of the Senate. 


woa'a pang fhde BOCCTOLALY:.sccecuus Sesaciue ye xevenn| Se T 
Chief Clerk...........cc00ceecee cesses sees 


San Francisco, California. 
Washington, District of Columbia. 


John M. Morris ...... ....c.seeceee ee cee Executive Clerk....... ... Charleston, South Carolina, ; 
John R. French... ccc cece eee Sergeant-at-Arms.......0. onore eect riene Washington, District of Columbia. 
Isaac Bassett... orere ce ecee sorser cece ee Assistant Doorkeeper...... 0.0... Washington, District of Columbia. 
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Game and Post Ofhce Address 


Each Member of the House of Representatives, Third Session Forty Second Congress, 


James G. Bratye, Speaker, Augusta, Maine. 


Name. ce | Post Office Address. Octupation. 
Acker, Ephraim L... aceite Norristown, Pennsylvania ......... 0.025.005 y Sonim ieeloveltsuydstecnaceatiea ven ET, 
Adams, George M 0... cccceece areen ceeeee! ' Barboursville, Kentucky...... eeu] General Business.......,... sasni TOREA aa 
Ambler, Jacob A.........ccccce cee ceeseceee serres i Salem, Ohio. ......... ...cccceeeee ceseeeen esseere LawyeL......csececeeeeee AOE TAE isthanaved 
Ames, Oakes... csccsece ceeeeeeee ereressse eee ' North Easton, Massachusetts desearia Sisa | Manaure : 
Archer, Stevenson ..........ccc.cecseecee esseere Belair, Maryland .. a ansie] de 
Armstrong, Moses K oseere; Yankton, a e A P AEI E EEA 
Arthur, William B......... anesse ES : Covington, Kentucky... Ra Eeo 
Averill, Jobn Tow......ccesceces osererero seeeeeees t 8t. Paul, Minnesota. oseon 
Banks, Nathaniel P................... E Waltham, Massachusetts l 
Barber, J. Allen. ..........ccce.seeesseeeeeeeseese Lancaster, Wisconsin.. s.es.. occire esee 
Barnum, William H.i... ieser cece scans - Lime Rock, eonnectient: ee Ne Anra 
Barry, Henry Woo... ccc seeeee rsrsr cesedenes : Colambna, Mississippi... ATAA: 
Beatty, Jobn......0.. nesese cesses oever reese "uii Cardington, one sede ccadenscevdin arse aSebectes Cos 
Beck, Erasmus W......... ccc cccseeseee seere lL Griffin, Geor E EEEE 
Beck, James Bercireninin ni - Lexington, ana E TE O 
Bell, Samuel Nu... EE z. Manchester, New Hampshire.. PTA 
Bigby, John S.. erasia IN OWNED) GOOTBIRs anean ana 
Biggs, Benj tle Teo lomo _ Summit Bridge, Delaware: vabeseie’ 
Bingham, Jobn A..........e.ee ioes coeeeceee : Cadiz, Ohio... NTETE EE 
Bird, Woke Vit cece | Flemington, New Jersey... REEE EA 
Blair, Auatin......... oeren E E | Jackson, Michigan... en A esr EEE 
Blair, James G......6.. conses ceseeeeee seoses ereer i Canton, MissourTi.......ses essee neses ooeror cee : 
Boarman, Aleck. ............ oeeeseers esseer esee Shreveport, Louisiana. ...... EERE Tasos 
Boles, Thomas........isccece sssorssss ossee coaeees t Dardanelle, Arkansas... ooieoe ' 
Braxton, Elliott Be a ..’ Fredericksburg, Virginia...................05 | 
Bright, Jobn M....cc.s.sceeesee netese .« Fayetteville, Tennessee... ee 
Brooks, James ...... ...cesese seeere eese i: New York, New York...... i z 
Buckley, Charles W. Montgomery, Alabama......... aien S 103 west. 
Buffinton, James... =! ‘ Fail River, Massachtsetts. ine : Merchant... e a n Arem eae se A8 Webi, 
Bunnell, Frank C ........ a000. paiera n.t Funkhannock, Pennpyivaiia; ALAN, | Banker i arnese ini PAE ; 99 west. 
Barehard, Horatio C...........000 deers ap Freeport, Mlinois:. EOE ibe. ; den aea aens inai nii OO wêst: 
Burdett, Samuel 8 ..seeeeeenesenere eira secin t Osceola, Missouri... sccssocccccccse cseves ccs i Lawyei j i 38 west. 
Butler, Benjamin F........ E Our ES our Sawicceswelege Lowell, Massachusetts. .. ; $ Sat : 29 west 
Butler, Roderick R.......... ere naaa Taylorsville, Tennessee... 41 west. 
Caldwell, Robert P ..........::0c::: sss sete: Huntington, Tennessee... salias sosise arn LOZ east 
Campbell, Lewis Ds. oriri iisi otie ete ! Hamilton, Ohio ..c..cc. ceececcse cceseesee sesin. ! ETA EEES 84 east. 
Carroll, Jobn M...............065 NENE | Johnstown, New York | 3 ; : -j 52 east 
Chaffee, Jerome B..........cscccce asese sessersse! | Central City, Colorado... Ae ena Banker und Miner... 0c J00 west. 
Chipman, Norton P . Washington, D. C.. astrereeseeeee eee Lawyer 11 west 
Clagett, William H.................. Sesi vees Deer Lodge City, Montana. osson 127 west. 
Clarke, Freeman Š + Rochester, New York... ee ea :! Banker... 55) west. 
Cobb, Clinton Lu... ces ceeeeeeee eee Pea ieee i Elizabeth City, North Carolina............... Lawyer 14 west 
Coburn, John......... .. Indianapolis, Indiana ..... .. ... Lawyer... 52 west 
Coghlan, John M Snisan bity, California... i Lawyer... , i 113 east. 
Comingo, Abram 1 Independence, Missouri....... ....cccesseccee) LUWYCL. ooer cetcee ceeveeets coctsseceserees aneneen | 128 eash 
Conger, Omar D.......... 0... EEE | Port Huron, Michigan....... ENa EOT ViAWYEF inaro Seavecivecses panii TE iE EA 1; 40 west 
Conner, John C............ eee ee aa na n.d Sherman, Texas.. staspeidvedse ecetay veoceet LAWY CT ess2cesase scenes os aE a EEE i 80 east. 
Cotton, Aylett BR ........ EERE ENEE vest! Lyons, Towa .. E EEE DTS A T T ET IE sherds ı - 104 west. 
Cox, Samuel S | New York, New ee senses seeestersecscee| DAWEL osser cases coesseees coeteaiee csetee es Lalas i 7 east. 
Crebs, John Mau....... cee cecces ce eece ceseevene oe .| Carmi, Hlinois........... EEEE T  LIAWY OU steed ee ssbecdsdeests Gcostsecsodeatzetewsceee ' | 51 east. 
Creely, John V.. Philadelphia, Pennsylvania... Seana Lawyer vad es ees eeina rie sietos aenneren [i8 west. 
Critcher, John.. ! Oak Grove, Virginia... ESE E Lawyers ore anean sad REE ETAS | 104 east 
Crocker, Bi vahe. feccects sinasa sorsra, Fitchburg, Massachusetts... aiaiga Poore and Farmer......... sss eere, 1 west. 
Crossland, Edward e.. RE Sarie a Mayfield, Kentucky........000..ccccetsceeseeees Lawyer.... beererra seente settee sateen teneecaes| 65 enst 
Darrall, Chester Bedccs cana eke Brashear, Louisiana ..........0..sssseceeeceone Physician. E abec oe Se gdite suis EE tastes TI west 
Davis, Salih hs oa oases aie Clarksburg, West Virginia... ....lcce cece] LAW YOT osses cerns srseorsre cecter essen resore erren] 41 cust. 
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NAME AND POST OFFICE ADDRESS OF 


Dawes, Henry Liu.....ccessssseceees caveeeene ceeees 
Dickry, Oliver J. .....csee cresson 
Dodds, Ozro J.. EREI 
Ponni Wiliam Qese sosesss- 
Dox, Peter M........0 cesses cesses ovcees 
Du Bose, Dudley M.se eesse 

Duell, R. Holland.. ovis 
Duke, Richard T. W... aeeoe siroaa 
Dunnell, Mark H.u....... ccceseeee soersesos creses 


eee, Cincinnati, Obi0...... ..cccsee sssr rAeesose 


Post Office Address. Occupation. 


Pittsfield, Massachusetts.......... dss xevcesice 
Lancaster, Pennsylvania........ sa EE A 


Independence, Towa, .ess.sessrrossessoresesese] 
Huntsville, Alabama..........ces00 see 

Washington, Georgia. 
Cortland, New York... 
Charlottesville, Virginia. 
Owatonna, Minnesota........... 


Eames, Benjamin T... 5 Providence, Rhode Island.............. s+. Lawyer 

Eldridge, Charles V assits ..: Fond du Lac, Wisconsin... Pienas iosas i Lawyer......:. 

Elliott, Robert B...... sss seese ee Columbia, South Carolina... Lawyer 

Ely, Smith, jross.ccccccecccsssece cesses . New York, New York...... Merchant sisessccicceses-secdsuss cosessveer theese ees 

Esty, O; ‘Civ sccsssscssdassseteecepanevsvce: uaea Framinghatn, Massachusetts, sses essees oe LAWYOT seoseis se. sescactes. piiri E ea S 

Farnsworth, John F. ..essseessseesese sesser ereese St. Charles, Illinois E A E E E 

Farwell, Charles a E EEE E sess ` Chicago, Illinois............sceesseeee esenee osesee Merchattz sssaseiscsiiaricess eosetidas orres 

Finkelnburg, Gustavus A St. Louis, Missouri......... cecesees reseso crees Lawyer ...cscceseseeee snes E TAS 

Forker, Samuel C............+. . Bordentown, New Jersey........ cece Bat ket iencsesesveceaasesssseaase.secsesteuissesceess 

Foster, Charles..... Fostoria, Ohio... seses ceeeeeee vee Merchant and Banker........... nesens sorrereso 

Foster, Henry D........0. sesserese resoseoss eseese Greensburg, Pennsylvania...... sees LWYEY isieicso ceceee vee P ETT 

Foster, Wilder D....... sessersessssssesosseosses ` Grand Rapids, Michigan............ esses Merchant ..cciescscsesse sosssesesctecassacdasssaaves 

Frye, William P.......... AE iesse rosies Lewiston, Maine.......1. cscs csessseee PEEN LAWYER .eessseee soccer ocoaesseseoocso cence TA 

Gallegos, José M.......0. essesssee seveso soseseoeo New Mexico......0-. ccovssccseessssserse snecseese 

Garfield, James A......cccscccscsees sssesrere ove Hiram, Ohi0 ......... ccceceeenceeeee noeeee oeeee 

Garfielde, Selucius.........ccceeeee cecee sson one” Olympia, Washington............. 

Garrett, Abraham E... eseese. Carthage, Tennessee..........sessesseees cones 

Getz, J. Lawrence......ccccssses cesses coseeeeee Reading, Pennsylvania 

Giddings, D. C...cics.ccccecseces cesceesssaneneees i Brenham, Texas. .eesseseseesosseo ssosseses sosesei 

Golladay, Edward 1......... cesssses soseee cevees Lebanon, Tennessee..........c0 cesses ceseeseee 

Goodrich, Milo.......cssce cesses cesceeee seesesose ` Dryden, New York.. ....ssse serres sesser seresa! 

Griffith, Samuel..........cssecees soscee sesseeese ' Mercer, Pennsylvania....... csccssee coeseeee . Lawyer... Sidaloes Suacaassedasd.cees esibe sees : 

Haldeman, Richard J......... sores esere, Harrisburg, Pennsylvania... cesses ere s BARN OM ses deca vesseicacecoecaecde goaded eoaescdesane 

Hale, Eugene ..........sescses cosseveee sens cerere ’ Ellsworth, Maine........cssssescsevees vand n LAWYOT sises tesres riten Siika ieni ae 

Halsey, George A..esssess ereer vesser cesses Newark, New Jersey... p Miana AGITARE aaie NE A E E EA 

Hambleton, Samuel......see ssessesss eseese sees Baston, Maryland. w.esseesee sesseseresooroe soon " Lawyer.. E E AEE E TT 

Hancock, Donn ia Austin, hag x CR eC eS LO@Wyer .cccssccsees E seenee ceeees sneeees 

Handley, William A... Roanoke, Alabama... sesse ses cee cee eses svt) Merchant sesse tesacceds Gexcsaivedsessevsessecs esses 

Hanks, James M......ccccssscssseseees cesasses Helena, Arkansas... seco ssesenesessseee, Lawyer and Planter... osese sorser sorses 

Harmer, Alfred C... seu csssessee eressssee Germantown, Pennsylvania .... sesecoemene | Merchant occ. sceces ences eresee srenee aesir 

Harper, James C....cee ssc eecrreteereese Patterson, North ie anda sweseccsenecss! PATMOT copsscoee coceen seeesees srakun cos erseeeens 

Harris, George E.. ' Hernando, Misses ppt se sos cneneccecees cesses! LLWYED cesessees soceee seeees 

Harris, Jobn T... ... Harrisonburg, SEEDS vereers esan! Lawyer. 

Havens, Harrison E.. . Springfield, Missouri... P ete i Bditor.. 

Hawley, John B... reens pesadi cnonssaee, ROCK sland, TH in0i8.........06 ceseencee secesene, TW yi sesoses sesos aanst saton TAT 

Hawley, Joseph Te PAA PAE E EA Hartford, Connecticut, esses sses nases sess Lawyer and Editor ..sssessssesssssssor see steer 

Hay, ohn Boss scecacresans RATEN i Belleville, Illinois........ adsdade se riae gees] LAWYOR: acuerdsacveica sven ier eais Fods: 

Hays, Charles........ idoine dasa reas ipet eies | Eutaw, FA ri ea a BEN Cotton Planter Sedeasns av deberavedsaadeustacs svends 

Hazelton, Gerry W. Columbus, Wisconsin.......sccesereee seess | L&WYEL seseosees ETETA, 

Hazelton, John W.... | Mullica Hill, New Jersey........ceseee essee: Farmer A secsseeee coseee soveeeees cos senenes ~ 

Hereford, Frank...... seses seesesesssesrsoeeeeee Union, West Virginia... .sccssceees tairsi | LAWYER jai csosensce eccenc cocnsaase sesioak 

Tlerndon, William 8 ....... usses cesses eoeeeeens | Tyler, Texas... oseese soosse resse see ERS E EEE ET 

Hibbard, Ellery A.............:ssssccsceeeeeseeese) Laconia, New Hampshire raat easa EE OTE E TIA a 

Hill, John......... VeadaacenseeVeseeeeessecase'co vers ! Boonton, New Jersey......... Merchant....... 

Hoar, George F... Worcester, Massachusetts... Lawyer ......00 eo 

Holman, William 8. sessseeee| Aurora, Indiana.......e.e0 0 os] Lawyer veseccees vee 

Hooper, Samuel.........00 cesses seeeeedon soteeeees Boston, Massachusetts.. ...... sss sssseceeees Merchant.....ccc. sssssese cosensess coveees siete 

Hooper, William Hu........ sec cenees iat Salt Lake City, Utahn........ ssssse seoses eresse anker A z 

Houghton, Sherman....essessesereronsssereee ove San José, California..........0..cceee cree aeons | LIL WYEE access osevoo'savese siecensceneeiesasce'cenecs ses 

Jones, William DL E rresia ias ' Cheyenne, Wyoming...s.sseessesse sesono sorses LA WOE sesesesposes sascssicenedeisnssev asror iesin 

Kelley, William D.......... .| Philadelphia, Pennsylvania. soil DAWEL cs sescatsactcnccvecsteesssssecuavesccvessaes 

Kellogg, Stephen W. s$ ..| Waterbury, Connecticut... voce] LA WYEE ci. csscee cesses covenseee sesenaees serosoa sais 

Kendall, Charles W.....csccccesscoes ences ERT Hamilton, Nevada......... cecssece srecen ossos E 3 OEE 

Kerr, Michael Coisensre asensi csonare tsa New Albany, Indians isiesessrastrvesesiszas | Lawyer ......006 

Ketcham, John s OAA E | Dover, New York. sesse srsessees osseeres al FALME E scssi muasssa iorri naaks 

Killinger, John W........ccce cee cue cece ones | Lebanon, Pennsylvania..... as sabeageae | MIA WHET scot: cosvshaceste successcsacessecs 

King, “Andrew ....+0 seoee Sbesesueevesvessestl | St. Charles, Missouri.. Lawyer siepssineseeseeoe 

Kinsella, Thomas... sesssssssecssesseee! Brooklyn, New York.. seseeeeceeae| Editor....ceee 

Lamison, Charles EEA Lima, Obið.ssassisss esrccsessuccitserensersesssssi 

Lamport, William H...ess essere seeen AREN .| Canandaigua, New York 

Lansing, William E Chittenango, New York.......0. csscosses conse VA WY CE 65s sities sods O EEEIEE ANEA 

Leach, James Muu.s...ccccsecceecsses eee ce cee see ape North Carolina...... ésvoovacesea Lawyer... 

Lewis, Joseph H............0008 Glasgow, Kentucky Sohne dectsiouwassiiavcateseses Lawyer wicessecesceeceees 

Lowe, David Pu... cscs ccescceee coneee enneneees Fort Scott, Kansas........ ea festeaanenndesces vee] LAWYER soo ssccosee sesse 

Lynch, JONN secssssio siscssresvsississasesororisas Portland, Maitie jsisiceccd stuinnisncsedee Merchant 

MacIntyre, Archibald T...... RRITE | Thomasville, Georgia ........s00 Hasan aseseets Lawyer. 

Manson, Mahlon D................ E ES | Crawfordsville, Indiana ...eeseerseseesesrsece Farmer and General Business............... 
š McLeansgboro’, Ilinois ......... ccceeses eresas] LAWYER soesoseonossosssse sesseeeeeees Glanha 
‘ Knoxville, Tennessee.........46 esses evsti IE A POTT EEA ecaracecs 

; «| New Castle, Pennsylvania... sss seescsssen] L&WYET cessesececccces coccesnen occas senses sessesees 
McCormick, James R.u........ esesecose creeesees Tronton, Missouri : Physician and Anrgeon AE N A 
McCormick, Richard C..sesesssessses cee ceeeee Tucson, ArizOmay...es cescceses cocee soseen essees! OOUMNBLISE cccsessecsee cosssscee reason coceeseve soser 
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Seat. 


82 west. 
75 west. 


75 east. 
88 east. 
14 east. 

5 east. 
984 west. 
23 east. 
20 west. 
83 east. 
78 west, 
101 west. 
81 west. 
24 west, 


16 west. 


105 west. 


27 west. 


109 east. 
25 east. 
9 east. 
35 west. 
51 west. 
18 east. 


18 west. 


55 east. 
58 west. 
125 west. 
60 west. 
82 west. 
48 east. 
30 east. 
45 west. 
8 west. 
10 east. 
98 east. 
62 east. 
89 west. 
42 west. 
59 east. 
108 east. 
63 west. 
19 east. 
4 east. 


. 45 east. - 


40 east. 
26 west. 
27 east. 
71 east. 
110 east. 


EACH MEMBER OF THE HOUSE OF REPRESENTATIVES, 


Name. 


McCrary, George Wesss essere cesses ceeees | 
McGrew, James C.........0. cesceeeee coecen cence 
McHenry, Henry Duo... cece ceccee seeeeents 
MeJunkin, Ebenezer... messene cesses sesos 
McKee, George O.......cccssesecces cecees eresse 


McKinney, Jobn F...ssesessesssseseesereersos 
McNeely, Thompson Wasessseessssss esses hi 
Merriam, Clinton L...... eee eseese 
Merrick, William M....esesseesssersssese wans 
Merritt, Samuel A....... BE EEE E i 


Monroe, James.............0 

Moore, Jesse H.....esssssseosssese corrr sreesseee 
Morey, Frank..sisssssseossoscsssssoseossivs osses 
Morgan, George W...............cssecees eseese 
Morphis, Joseph L...... E ETTE E 
Myers, Leonard.. sess aesssseseseeseseoe seseeomse. 
Negley, James S............. aseeaeeses 
Niblack, Silas L... nesses edadsécestGeenseens 
Niblack, William B............ .ccsesseeeescee ove 
Orr, JACKSON si. sce scscescsccececsseeese tvdeeeeeeses 


Packard, Jasper..........c0es cesses cesses coreeeaes 
Packer, Jobn B.....sess nesese cceee oseere coseseees ' 


Palmer, Frank W..0......ccsscees csceseeee sscees 
Parker, Hosea W........c.c0sccecee concen tone eaves 
Parker, Isaac C.........0. cecees coseeeee MORE 
Peck, Erasmus D...... eper aaee a iane oin drito? 
Pendleton, James M...........cccceseen eoseeeees 
Perce, Legrand W....sessecseseeceeses ereere ene 
Perty Hl wcsccise sete csveesenscecesentese ree 
Peters, John A......... eee EEPE 
Platt, James H., jr... ..ccsecccese cecees coseeeeees 
Poland, Luke P.........0. scence ones 
Porter, Charles H.........ccsee seseees 
Potter, Clarkson N.... 

Price, William P........ 
Prindle, Elizur H............... 
Rainey, Joseph H.......... 
Randall, Samuel J. ......... ccccccees cesneeeee oe! 
Read, William B......... cscccese cone 
Rice, Edward Y........ 


Rice, John M.. .c.. sccccscsscsevrsoeeee coeeseeee Louisa, Kentucky.........cseesccese serce SERR 
Ritchie, John........... E E cee Frederick, Maryland...........0. sss0ee seseeeees 
Roberts, Ellis H..........c0. csseeeccesocesrereees! Utica, New YOrk.........ccescecee seers iha 
Roberts, William R...ssesseesssessorosseeosre one ! New York, New York.....ccs.ssceseseeee oust 
Robinson, James C......... ccccssces coe coe coeees | Springfield, Illinois........... nee cece seoses oor 
Rogers, John....... Sicbe eee eeatoeesdtescseseeuewses | Black Brook, New York...........0000 eseese 
Rogers, Sion H.........5. sevees vooeesees coreecene ! Raleigh, North Carolina........... EA 
Roosevelt, Robert B ; New York, New York. 00... ....cccse cece saion 
Rusk, Jeremiah M............... | Viroqua, Wisconsin. ......... ces cernee eeeees 
Sargent, Aaron A.u........sseccrsee cosreenes seven ` Nevada City, California............0.. eceee vee 
Sawyer, Philetus. ...... isd tesonescyoessdesteussse? | Oshkosh, Wisconsin. ............ oseese vesseeeee 
Scofield, Glenni W............ esses seveeeees | Warren, Pennsylvania. ...... 0.0.1. sess secure 
Seeley, Jobn H........0. ccccesses coceeecee coneecees ' Ovid, New York.............4 SURT 
Sessions, Walter D. ...seenssesessseonese soneeeees Panama, New York......... 

Shanks, John P. C.......... recess p daosine sss] Jay Court-House, Indiana 

Sheldon, Lionel A.........0. seses coseeoes AT ' New Orleans, Louisiana... seeen 
Shellabarger, Samuel............cseeseceeeeeee) Springfield, Ohio.............. singedese'seeoesses 
Sherwood, Henry.......0. sesesseeo sernvees re! Wellsborough, Pennsylvania.............006 
Shober, Francis B.........0. sneer cesses cooesoese | Salisbury, North Carolina............ nesses 
Shoemaker, Lazarus D. : Wilkesbarre, Pennsylvania ...............00 
Slater, James H............. «| Le Grand, Oregon............660 sisese. Bessi 
Slocum, Henry W.......00 assesses vee}! Brooklyn, New York, ......-..-c.s00 sseeee veces 
Sloss, Joseph H............c0 cesses ceeseeees soeces Tuscumbia, Alabama............ sse sce seccsoees 
Smith, H. Boardman............. ossee aleoasien ses Elmira, New York. ...........ccecsscceeceeees 
Smith John Au... .....ccce siitia ipten Hillsborough, Ohio... 2.0.12. cesses coseeeeee se 
Smith, Worthington C.........cccccseeesseeeeens St. Albans, Vermont...........scseeces ceceeens 
Snapp, Henry......... seese AE TT «| Joliet, Tilinois........ eee reseso 

Snyder, Oliver P..........4. sieebeoasesdeedesesae Pine Bluff, Arkansas................ ee 
Speer, R. Milton........ ss sossesces cereseere coves | Huntingdon, Pennsylvania. ess sesers orses 
Sprague, William P......... ose csseees eacee; MeConnellsville, Obio.......... se. aoa 
Starkweather, Henry H........... seereesee oree | Norwich, Connecticut. ........ cesses eseese 
Stevens, Bradford N........ccssccesces cossesees Tiskilwa, IllinOis.............c1c0 ssssecese sesse 
Stevenson, Job Bu... csssceees cesses sesereoe! Cincinnati, Ohio. ............200 cesses seese diene 
St. John, Charles.......c. cesses cesesssee seeseseos + Port Jervis, New York...... ..ssscce sesoses 
Storm, John B.w....cccceees cossceesscesseeeeeee) Stroudsburg, Pennsylvania, ......... .ssseeee 
Stoughton, William L........ saesae P Sturgis, Michigan. ...........ssss000 PORE 
Stowell, William H. H........ sseseesecsceseenee? Halifax Court-House, Virginia.............. 
Sutherland, Jabez G....... EEA anias Saginaw City, Michigan....... 100. csseceeee 
Swann, Thomas.......... Preisi EETA 


vee Richmond, Virginia. e.. seoses sesos vessceeee 
.... New Rochelle, 
«» Dahlonega, Georgia. ......... cece orere ERA 
.. Norwich, New York............2000 sibgecelecee 
..., Georgetown, South Carolina..............00 


`i Hillsborough, Iilinois...... 
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Post Office Address. 


Keokuk, Iowa.............. 


CETETTTETTTITETÝTIT 


Kingwood, West Virginia.. iow EET 
Kentucky.......... 


Hartford, 


teeeesees cectveces 


CETTTETTTTTETTTET 


80 cane cascee cess ceces 


Monroe, Louisiana............ccciee sees ORGS 
Mt. Vernon, Ohid..........cscccscssece coneee vue 
Pontotoc, Mississippi....... 
Philadelphia, Pennsylvania. 
Pittsburg, Pennsylvania..........:66 sssccceeee 
Lake City, Florida...........0c00ssecs serres 
Vincennes, Indiana..............scccessee reene 
Montana, Fowa.........ccsssecs sessecece sosesees 
Laporte, Indiana.. ...... cece eeeeeeee seess 
Sunbury, Pennsylvania.............00008 veces 
Des Moines, Lowa.........c.-ccee secon sevetenee 
Claremont, New Hampshire...... .......... 


St. Joseph, Missouri...... sosse cceceeee oses 
Perrysburg, Ohio ..........ccessecee eresse seess 
Westerly, Rhode Island..........0. cesses oeeo 
Natchez, Mississippi........ 
Albany, New York......... 


Bangor, Maine... ........:.ess00 sesse oes 
Petersburg, Virginia............. : 
St. Johnsbury, Vermont.........0. serens eeose 


ew York........ ANAE 


Philadelphia, Pennsylvania.................. 
Hodgensville, Kentucky... sesse rinia 


foe eeeee 08 wrececes 


| Lawyer......... 


sessin BANKO iadceves civesavcweseesnddcecsccsesesicocvese 


Occupation. 
Lawyer... evesccseesecace aes ANETE 
Banker cscceveceissecseces Seicveveuvesscalevebudecss 
Lawyer .......... 


Lawyer and Planter..........sccoscs ses escsserss 
Lawyer sonses cseses ceceeeeee seese 
LOWY OP aaarnas naie 
Bankar vivcccsscccssscesccsoeesceccee 


LAWY OR sa. sron asniensis eronsa 

LAWYEF sossseseecisurscsi seveso ipse 

Editor and Lawyer... sesse css sssses cusses ese 
Merchant and Banker.............sseecessesee 
Teacher irrena aeaaea ide ENEA 
Clergyman .......... neessseso essseoeoesecsrrsesere 
1 L SEE E gacveesoccee ETENE 


Farmer........... egesewausseedesease cosace sebedeoer 
Planter........ ss dacd So AANE sie 
Lawyer ............ inen] 


General Business............cscesceeeee cesses ove 
Lawyer and Farmer.........0..ssccseee sessecers 
LAWYET..... cess see see conse device sasn T S 


Merchant..........scc00 osses ERE iseasi riit 


Lawyer.... 
Lawyer.... 


Lawyer.......+. EE ER EE 
PHYSICION one oaa ra aneri 
Banker and Manufacturer. 


LaWYer essssassesesesssesorcsseone 
Lumberman and Farmer...........se.sscceeses 


Lawyer... oeenn 


Lawyer ..... 
Merchant ...........0 
Merchant............ 0.00 


Peover ereere coeceen caer 
ee ee eceee cocccworseevess 


we reene sevewes 


LAW OP ccs. scvccsieriva!ssevosenscissescsscieaeacsiseece 
Merchant and Manufacturer.............0+0 
Lawyer. 


Oooo er eee eee wren ee coe oe eens Here entes Coreen see 


DiAWY OR anors sarii oatecdevmasciseeseaseaats 


Lawyer 

Merchiant:.siscccccssisceced sioseactatesceacatceesete 
ViRWY OF boccss lociccckidewdeceiedccsssetaseubeeaes ss 
Merchant and Farmer...... AE EAE 
DAW OP sesivetvsciccincsdsicteas se iste bastenanernsess 
Lumberman and Merchant... sesers on 
Ti WY Ori css cs E a E ES 


IETA AE cissseeesede tec acstascercaia diene 
Merchant secs ccecsscioisscnns venves ires 
Din Wy er cis cosa icsscate orci E 


Baltimore, Maryland.............ssssee erasi Agriculturist .......cccccccesseeene co sessseseeres 


[ag 
Q 
= 
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A 
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oo 
z 
Oo 
oF 
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west. 
102 west. 
‘85 east. 
92 west. 
67 west. 


` 837 west. 


19° west. 
86 east. 
-83 west. 
84 west. 
153 west. 
21 west. 
83 east. 
89 east. 
124 west. 
534 west. 
26 east. 
111 east. 
20 east. 
914 east. 

3 east. 
86 west. 
105 east. 
119 east. 
122 east. 
121 east. 
64 east. 
80 west. 
west. 
3 west. 
west. 
west. 
west. 


12 east. 


NAME AND POST OFFICE ADDRESS OF EACH MEMBER OF THE HOUSK. 


Name. Post Office Address. | Occupation. Seat. | 
t i 
Sypher, J. Hale... e cesses serres seese | New Orleans, S NSE EARE E | Lawyer and Planter. .......0.ccccsssee ceeesees 98 west. | 
Tatfe, Jobn... ...sesoeerrseeeresreree cetees serrarene ; Omaha, Nebraska... á aroc | wyer EEE A ETE 6l west. | 
Terry, William 0.0.0... .ccescece terese sesers sterre; | Wytheville, Virginia... ce aeecsecceceecee) DAWEL sosiresse essart rserrre erer arreen ererer ereas 44 east. 
Thomas, Charles R......... cece sees cneeeees - Newbern, North Carolina.. ssis cess cos) Lawyer . ‘ 46 west. 
Townsend, Dwight. .............. .. Stapleton, New York............0..s:0000; Merchant 106 east. | 
Townsend, Washington. ....... .... West Chester, Enne R VS e E T E 76 west. : 
Turner, Benjamin S... cece ceceeeceeees Selma, Alabama... oa General Merchant 110 west. > 
Tuthill, Joseph Hu... ce oere ereen - Ellenville, New York... .. Merchant 99 east. | 
Twichell, Ginery.......... 0.0.0. eee cece eens : Brookline, Massachusetts... .-....... a.o; Railroad Manager 5 west. 
Tyner, James N... esseer rererere cae Peru, Indigna...... 2.0.00... eese eens cos sist: SA E Ser vasecsaabotancnedesty cas Uennetds Hi west. | 
Upson, Wiliam H. ......... oseere erres eeeees ı Akron, Ohio... -s.es eeir rere seresres ee] LAWYER sessssessiesesresrernorrrerrrssrtnseser rent 5f west. i 
Van Trump, Philadelph... aeee reres > Lancaster, Ohio... eee eens Lawyer i 1] east. 
Vaughan, Willian Weis citee rent ree a Brownsville, Tennessee..............6 eee Parmer sits: ossein oiis n ieS iaaa 104 east. 
Voorhees, Daniel W Terre Haute, Indiana... eree eenen Lawyer 120 east. 
Waddell, Alfred M... eee .. Wilmington, North Carolina................. Lawyer 42 east. 
Wakeman, Seth............... ... Batavia, New York............. Lawyer 03 east. 
Walden, Madison M.............050.+-00, Centreville, Iowa... Editor... ... 2 west. 
Waldron, Henry... oee ereere rere esee Hillsdale, Michigan.. a3 er seveeseee sees Banker 66 west. 
Wallace, Alexander S... sinere rererere » Yorkville, Sauth Carolina.. s.s.sssss sesser.. : Planter 6 west. 
Warren, Joseph M... ossee eeen eera Troy, New York.. aeree Merchant and Manufacturer 82 east. 
Wells, Erastus. ..........:cscessceescereecere resen St. Louis, E S Banker dissscceesiscocves isir reei aR ! 70 east. 
Wheeler, William A.. cece reren Malone, New York .........cccccecseece cee sree, LIDWYCT cossceeeeccescccenceerssaan renrerrer ceeeesees 44 west. 
Whiteley, Richard Hoo... secre eeen Bainbridge, Georgia.........sscsesese ceseeseee | LAWYER pesses cesteeee seeeeeees serrer senses senate 106 west. 
Whitthorne, Washington C Columbia, Tennessee. ...........s00006 af LMA WY OD A T se cisse 8 east. 
Willard, Charles W............ .. Montpelier, Vermont... sesser seenen] Lawyer and Editor... .esssseeseseeerse orere ove + 65 west. 
Williams, Wiliam... s... .. Warsaw, iadiana....... sud) LAMWYOL: Saniceaecsvesees I eer ARA | 66 west. | 
Williams, William........,...ccccccee seers resen Buffalo, New York..... | Railroad Manager ... 124 east. | 
Wilson, Jeremiah Muu... serere seere Connersville, Indiana Lawyer wee eseceeees oes 374 west. | 
Wilson, Jobn T.......... nesses searen seve nenee reeeo Tranquillity, Ob10........c..scesssees ceeeee eneeee i HAPMOL: 4 veadeuecaveasiavcesticadevdcsestuagenseesse 85 west. | 
Winchester, Boyd...... anaa EAAS census SNIEN . Louisville, Kentucky... sse seesererr serere eeens VGA DAE E E casseescees i 69 east. | 
Wood, Fernando............ AA oaventeess | New York, New York. ....cccceeescceesecseeee, Merchant ....c.ceeccceee ceceeee cena eeees saneen cones 50 east. | 
Young, Pierce M. Bosnar sase! Cartersville, Georgia... sses scesesee ceeecsees , Planter seee seese este erter creetenen seeen 77 east. | 
: ob a 1 
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_ THE CONGRESSIONAL GLOBE. 


FORTY-SECOND CONGRESS. 
THIRD SESSION. 


IN SENATE. 
Mowspay, December 2, 1872. 


The first Monday of December being the 
day prescribed by the Constitution of the 
United States for the annual meeting of Con- 
pre the third session of the Forty-Second 

ongress commenced this day. The Senators 
assembled in the Senate Chamber at the Cap- 
itol in the city of Washington. 


SENATORS PRESENT. 


Nebraska— Hon. Phineas W. Hitchcock and 
Hon. Thomas W. Tipton. 
Yevada—Hon. William M. Stewart. 
California—Hon. 


' Hon. Cornelius Cole. 


The following Senators were present: from ' 


the State of 

Maine—Hon. Hannibal Hamlin and Hon. 
Lot M. Morrill. 

New Hampshire—Hon. Aaron H. Cragin 
and Hon. James W. Patterson. 

Vermont—Hon. George F. Edmunds and 
Hon. Justin S. Morrill. 

Massachusetts—Hon. Charles Sumner and 
Hon. Henry Wilson. 

Rhode Istand—Hon. Henry B. Anthony: 


Oregon—Hon. James K. Kelly. 

The VICE PRESIDENT (Hon. SCHUYLER 
Cotrax, of Indiana) called the Senate to 
order at twelve o'clock m., there being a 
quorum of Senators present. 

PRAYER. 


Rev. J. P. Newman, D. D., Chaplain to 
the Senate for the Forty-Second Congress, 
offered the following prayer : 


Almighty and ever-adorable God, the high ' 


and holy One who inhabiteth eternity, the 


- King immortal, the Judge impartial, around 


this national altar we gather to-day to offer to 
Thee the gratitude of our hearts for the mer- 
cies of the past, the blessings of the present, 
the hopes of the future. Thou hast not dealt 
so with any other people. Thou Mast crowned 
another year with 
drop fatness. 


i. dence Thou hast saved our land from war and 


Connecticut—Hon. William A. Buckingham | 


and Hon. Orris S. Ferry. 


New York—Hon. Roscoe Conkling and Hon. | 


Reuben E. Fenton. 

New Jersey—Hon. Frederick T. Freling- 
huysen. 

Pennsylvania—Hon. Simon Cameron and 
Hon. John Scott. 

Virginia—Hon. John F. Lewis. 

South Carolina—Hon. Thomas J. Robert- 
son. 

Florida—Hon. Abijah Gilbert and Hon. 
Thomas W. Osborn. 

Mississippi Hon. James L. Alcorn and 
Hon. Adelbert Ames. 

Louisiana—Hon. J. Rodman West. 

Texas—Hon. J. W. Flanagan and Hon, 
Morgan C. Hamilton. 

Arkansas—Hon. Powell Clayton and Hon. 
Benjamin F. Rice. 

Missouri—Hon. Carl Schurz. 

Tennessee—Hon. William G. Brownlow. 

Kentucky—Hon. John W. Stevenson. 

West Virginia—Hon. Henry G. Davis. 

Ohio—Hon. John Sherman and Hon. Allen 
G. Thurman. 

Indiana—Hon. Oliver P. Morton and Hon. 
Daniel D. Pratt. 

Illincis—Hon. Jobn A. Logan. 

Michigan—Hon. Zachariah Chandler and 
Hon. Thomas W. Ferry. 

Wisconsin—Hon. Matthew H. Carpenter 
and Hon. Timothy O. Howe. i 

Jowa—Hon. James Harlan and Hon. George 
G. Wright. 

Minnesota—Hon. Alexander Ramsey and 
Hon. Williiam Windom. 

Kansas— Hon. Alexander Caldwell and Hon. 
Samuel C. Pomeroy. 
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| famine, from drought and pestilence. 
pleased Thee to smile upon the earth; our | 


It has | 


' pastures are covered with flocks; our valleys | 
are covered with corn, they shout for joy— | 


' distinguish us as individuals, we have come | 


they also sing. Thou hast blessed the indus- 
trial interests of our country, and with hum- 
ble reverence we make public recognition of 
all Thy kindness to the land we love. Yet, 
notwithstanding all the honor Thou hast con- 
ferred upon our nation, all the blessings which 


far short of Thy glory. Our sins are many; 
our errors are not a few; the things we should 
have done we have left undone, and have done 
those things we ought not to have done; and 


: therefore we implore the pardon of our past 


: transgressions and the grace of purer thoughts, | 
; of nobler words, of holier acts for the coming 


future. 


Grant, we beseech Thee, Thy blessing upon | 
us as we gather’to-day to resume our great and | 
May the blessing of the | 


responsible duties. 
Highest rest upon our Chief Ruler. May 
wisdom divine, the gentleness of Christ, firm- 
ness of purpose, and impartiality characterize 
the administration of the future as of the past, 


that he may enjoy the approval of mankind and | 


the approbation of God. Grant length of 
days, continued health, a useful life, an 
honored future, inspiration from above, unto 
him who presides over the deliberations of 
this honored body. And we reverently invoke 
upon all these Senators the blessin 
maketh rich and addeth no sorrow. 

to think, to speak, to act for a great and free 
people, oh grant unto them broad views of 
statesmanship, and the power to anticipate the 
future, that in all things they may be success- 
ful. May no evil thought here disturb the 
soul; no unkind word fire the heart; may a 


that į 
hosen | 


Eugene Casserly and |; 


hy goodness and Thy paths | 
Through Thy merciful provi- ; 


divine charity spread the pall of oblivion over 
the regretful past. Here may wisdom preside 
‘and peace reign. 

Amid all our blessings Thou art reminding 
us of our frailty. The voices of those that 
were once heard in these Halls are to-day 
silentin the grave, and from the scenes of a 
busy life Thou hast called those hence whose 
pen was a benefaction to mankind and which 
gave direction to publie thought. Oh, may 
we lay these things to heart while the lamp of 
life holds ont to burn. 

And, divine Father, may Thy benediction 
rest upon both Houses in Congress assembled ; 
upon our Army and our Navy, upon our courts 
of justice, our schools of learning, our houses 
of mercy, our temples of piety, upon all the 
citizens of this great Republic, upon all the 
nations of the earth, that peace and happiness 
everywhere may prevail; that war may cease 
from the face of the earth, that the brother- 
i hood of man may be a recognized fact, and all 

mankind revere Thy hallowed name. ‘Through 
Jesus Christ, our Lord and Redeemer. Amen. 


NOTIFICATION TO THE PRESIDENT. 


Mr. CONKLING. Mr. President, I offer 
the following resolution: 
Resolved, That a committee, consisting of two 
members, be appointed to join such committee as 
| may be appointed by the House of Representatives, 
to wait upon the President of the United States and 
inform him that a quorum of each House is assem- 
bled, and that Congress is ready to receive any com- 
| munication he may be pleased to make. 
Awaiting intelligence that the House has 
convened and has a quorum, I will allow the 
| resolution to lie on the table, at that time ask- 
ing that it be taken up. 
The VICE PRESIDENT. The resolution 
will lie on the table for the present. 


NOTIFICATION TO TILE HOUSE. 


On motion of Mr. ANTHONY, it was 


Ordered, That the Secretary inform the House of 
Representatives that a quorum of the Senate is 
assembled, and that the Senate is ready to proceed 
to business. 


HOUR OF MEETING. 


On motion of Mr. ANTHONY, it was 
Ordered, That the hour of the daily meeting of the 
Senate be twelve o’clock m. until otherwise ordered, 
CREDENTIALS. 


Mr. STEVENSON presented the credentials 
of Hon. Willis B. Machen, appointed by the 
Governor of the State of Kentucky a Senator 
from that State to fill until the next session of 
the Legislature the vacancy occasioned by the 
death of Hon. Garrett Davis. 

The credentials were read; and tbe oaths 
prescribed by law having been administered to 
Mr. Macuen, he took his seat in the Senate. 

The VICK PRESIDENT presented the 
credentials of Hon. Justin S. MORRILL, chosen 
by the Legislature of the State of Vermont a 
Senator from that State forthe term beginning 
March 4, 1873; which were read and ordered 
to be filed. 


THE CONGRESSIONAL GLOBE. 


December 2, 


ANNUAL REPORTS. 


The VICE PRESIDENT laid before the 
Senate a communication from the Secretary of 
the Senate, transmitting a report of the re- 


i 


Mr. CAMERON. Idesire to state that this 
is an exact copy of the bill which was passed 
for the relief of the widow of Admiral Far- 


| ragut, and I now ask that it be referred to the 


ceipts and expenditures of his office from De- ` 


cember, 5, 1871, to June 80, 1872; which was 
ordered to lie on the table. 

He also laid before the Senate a letter 
from the Secretary of the Senate, transmit- 
ting an account of Government property in his 
possession; which was ordered to lie on the 
table. 

He also laid before the Senate a letter 
from the Sergeant-at-Arms of the Senate, 
transmitting an account of the property be- 
longing to the Government of the United 
States in his possession ; which was ordered to 
lie on the table. 

He also laid before the Senate a letter from 


the Congressional Printer, transmitting, in ` 


obedience to law, his annual report; which 
was ordered to lie on the table and be printed. 

Mr. SHERMAN. I move that the question 
of printing the commanications in regard to 
the expenditures of the Senate and the prop- 
erty in possession of its officers be referred to 
the Committee on Printing. A great mass of 
such documents are sent to us, many of which 
are not worthy of being printed. I therefore 
move that the question of printing be referred 
to the Committee on Printing. 

The VICE PRESIDENT. The communi- 
cations, then, will lie on the table for the pres- 
ent, as there are now no committees. 
Chair will direct t-e attention of the Senate to 
the subject as soon as the committees shall 
have been chosen. 


BILLS INTRODUCED. 


Mr. SUMNER. I ask unanimous consent 
to introduce a bill. 


tion of petitions and memorials is first in 
order. Åre there any? If not, as there are 
no committees to make reports, the next busi- 
ness in order is the introduction of bills. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1194) to regulate the Army Register 
and the regimental colors of the United States; 
which was read twice by its title. 

Mr. SUMNER. Let the bill be read in full 
for information. It is very brief. 

The Secretary read as follows: 

Whereas the national unity and good will among 


The, P 


| 
if 


Committee on Pensions. 


The VICE PRESIDENT. There are no |; 


committees as yet. The bill will lie on the 


ate, and it can then be referred. 

Mr. CAMERON. Very well. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1197) to create a United States court for 


the Indian territory; which was read twice by , 


its title, and ordered to be printed. 
THE CALENDAR. 
The VICE PRESIDENT. If there be no 


other bills to be introduced, resolutions are in 
order. 

Mr. ANTHONY. [offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That on Monday next, at one o’clock, 
the Senate will proceed to the consideration of the 


Calendar; and bills that are not objected to shall be | 
taken up in their order, and each Senator shall be | 


entitled to speak once, and for five minutes only, on 


each question; and this order shall be enforced | 


daily at one o’clock until the end of the Calendar is 
reached, unless, upon motion, the Senate should at 
any time otherwise order. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution ? 

Mr. SHERMAN. I think it had better be 
rinted and lie over until to-morrow. 

Mr. ANTHONY. It isthe same order that 
was passed some time ago, and I believe gave 
satisfaction to everybody. If this is not done 
before the holidays it cannot be done at all this 
session. 

Mr. SHERMAN. Let the resolution lie 


© over until to-morrow and I will look into it. 
The VICE PRESIDENT. The presenta- ' 


The VICE PRESIDENT. The Senator 
from Ohio objects to the present consideration 
of the resolution. It must, therefore, lie over, 
and it will be printed. 


TROOPS IN ARKANSAS. 


Mr. RICE. I submit the following resolu- | 


tion, and ask for its present consideration : 
Resolved, That the President of the United States 


be requested to furnish the Senate information in 


regard to a recent application for United States 
troops to be sent to th 
state when such application was made, 


i what, order has been made in relation thereto; and 


fellow-citizens can beassured only through oblivion | 


of past differences, and it is contrary to the usage 
of civilized nations to perpetuate the memory of 
civil war: Therefore, 


Le it enacled, &c., That the names of battles with | 


fellow-citizens shall not be continued in the 
Register or placed on the regimental colors of the 
United States. 


Mr. SUMNER. 
bill printed, and when the committees are 
appointed I shall ca!l it up. 


The VICE PREO ENT perigee , submit some remarks at the close of the last | 


and laid on the table. 
referred, as there are no committees. The 
bill will be printed and laid on the table for 
the present. 


Mr. WILSON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 1195) for the relief of sufferers by fire at 
Boston; which was read twice by its title, and 
ordered to be printed. 

Mr. CAMERON asked, and by unanimous 


consent obtained, leave to introduce a biil | 


(S. No. 1196) to place on the pension-roll 
the name of Margaretta S. Meade, widow of 
Major General George G. Meade; which was 
read twice by its title. ` 

Mr. CAMERON. I ask that the bill be 
read at length for information. 

The Chief Clerk read as follows: 

Be it enacted, &c., That the Secretary of the Inte- 


rior be, and is hereby, authorized to place the name : 
Meade, | 


of Margaretta S. Meade. widow of George G. 
deceased, late major general of the United States 


Army, on the pension-roll, and allow and pay her ` 


a pensicz at the rate of $2,000 per annum from and 
alter -G+ passage of this act. 


I should like to have that | 


Army | 


i 
i 


if any troops are to be sent to said State, that he 
furnish definite information as to the necessity, and 
the ebject and purpose for which they are sent. 


Mr. EDMUNDS. That had better lie over 
and be printed. 


AGRICULTURAL COLLEGES. 


Mr. MORRILL, of Vermont. Itis known, 
perhaps, to most Senators that I desired to 


session, but was prevented from doing so by 
the pressure of business, upon an amendment 
offered by me to Senate bill No. 693 ‘‘to pro- 


vide for the further endowment and support ; 
| of colleges for the benefit of agriculture and | 


the mechanic arts, and the liberal and prac- 
tical education of the industrial classes in the 
several pursuits and professions in life, as es- 
tablished under an act of Congress approved 
July 2, 1862.” I now rise to give notice that 
on Wednesday next I shall ask unanimous con- 
sent to take up the bill and amendment for the 
purpose of offering some remarks, and that at 
an early day in the session I shall ask a vote 
on the measure itself by the Senate. 
Mr. SHERMAN. I suggest to the Senator 
com Vermont that he had better say Thurs- 
ay. 
Mr. MORRILL, of Vermont. 
I will say Thursday next. 
The VICE PRESIDENT. The Senator 
from Vermont gives notice that on Thursday 


Very well; 


© pext he will call up the bill referred to by him 


A 
table until committees are elected by the Sen- | 


| 


I object to its consideration. ` 
The VICE PRESIDENT. Objection being | 
made, the resolution will lie over and be printed. | 


1 


\ 


| 


e State of Arkansas; that he | 
by whom | 
made, for what purposeasked, and whetherany, and | 


for the purpose of submitting some remarks 
upon it. 
TWENTY-FIRST JOINT RULE. 

Mr. POMEROY. I ask leave to submit the 
following resolution: 

Resolved, (the House of Representatives coneyr- 
ring,) That the twenty-first joint rule be, and the 
same is hereby, suspended for the present session. 

Mr. EDMUNDS. What is that? 

Mr. POMEROY. The twenty-first joint 
rule provides that no business which originated 
at a previous session shall be transacted dur- 
ing the first six days of a second or subsequent 
session of a Congress. We have on two occa- 
sions suspended that rule. It is in conflict 
with a rule of the Senate. The fifty-second 
rule of the Senate provides that we shall take 
up the business of the preceding session at the 
beginning of a second session the same as 
though it was only an adjournment for a day ; 
but the twenty-first joint rule has been con- 
strued in this body, and I believe by the pres- 
ent Presiding Officer, to interfere with the 
passage within the first six days of a session, 
of any bill that originated in the other House. 
I know it formerly had that construction in 
this body; and, in order that we might have 
no debate about it, I thought it best for us to 
suspend the rule, and then we can proceed to 
business. 

The VICE PRESIDENT. The Chair will 


| state to the Senator from Kansas, as he has 


alluded to the decision of the Chair, that that 


| decision has been uniform in the Senate on the 


twenty-first joint rule. It was made by Vice 
President Breckinridge on a point raised by 
the then Senator from Maryland, (Mr. Pearce, ) 
and the Vice President was sustained on an 
appeal by the Senate. Afterward, Mr. Foster, 
President pro tempore of the Senate, made the 
same decision, and the present occupant of 
the chair at the last Congress made a similar 


| decision, stating at the same time that the two 


Houses differed in the construction of this joint 
rule. The Speakers, for ten or fifteen years 
at least, in the House of Representatives have 
held this rule adopted in 1848 to be permissive, 
but in the Senate it has been deemed to be 
mandatory ; thatis, that unfinished business of 
a preceding session shall not be taken up until 
after six days at a subsequent session. In the 
House of Representatives it has been con- 
strued, as the members of the Senate who are 
familiar with the decisions in the House will 
remember, that the business of the preceding 
session can be taken up during the first six 
days of a subsequent session, but at the end 
of the six days must be resumed. The twenty- 
first joint rule will be read, and also the first 
part of the fifty-second rule of the Senate, which 
seems to refer to the same subject. 

Mr. POMEROY. lLonly desire to remark 
that the Senate itself debated this question at 
considerable length, but took no final action 
upon it. The Senate has never reversed the 
decision of the Chair, but that decision has 
been questioned, and I thought, in order to 
avoid any farther question in regard to it, we 
had better suspend the rule and proceed at 
once to business. 

Tbe VICE PRESIDENT. Jf no Senator 
desires the rule to be reported, the question 
will be on agreeing to the resolution. 

+ EDMUNDS. Ishould like to hear it 
read. 

The resolution of Mr. Pomeroy was read. 

Mr. HAMLIN. Mr. Presidert 

Mr. CASSERLY. Let that resolution lie 
over until to-morrow. 

The VICE PRESIDENT. The Senator 
from Maine first addressed the Chair. 

Mr. HAMLIN. I move co amend the reso- 
lution by striking out the word ‘suspended ”’ 
and inserting ‘‘ abrogated.” 

The VICE PRESIDENT. The Senator 
from California rose to wake a motion. 

Mr. CASSERLY. Iask that the resolution, 
with the amendmett, ty printed and lie over 
until to-morrow. It ia ravaer an important 


1872. 


matter, and we ought to understand precisely 
what it is. 

Mr. HAMLIN. Then I submit my amend- 
ment, that it may go along with the resolution 
and be printed with it. 

The VICE PRESIDENT. The Senator 
from Maine was recognized, and he moves to 
amend the resolution by striking out the word 
“suspended” and inserting ‘‘ abrogated.”’ 
The Senator from California moves to post- 
pone the resolation and amendment until to- 
morrow, and that they be printed, together 
with the two rules relating to the subject. 

The motion was agreed to. 


REAPPOINTMENT OF CONFERENCE COMMITTEES. 


Mr. SCOTT. I offer the following resolu- 
tion, and ask for its present consideration : 

Resolved, That in all cases where committees of 
conference were asked or granted by the Senate 
upon the disagreeing votes of the two Houses upon 
any bill at the last session, and where sueh com- 
mittees have not reported, or where, having made 
report, the report was not disposed of by the Senate 
at that session, the conferees on the part of the 
Senate then appointed be, and they are hereby, 
reappointed. 


Mr. EDMUNDS. I think that may involve 
legislating on a question that is already well 
settled by parliamentary law. I think the 
resolation had better lie over for considera- 
tion, as there is no haste for it. 

The VICE PRESIDENT. It requires 
unanimous consent to consider it this day. It 
will lie over, objection being made. 


ORDER OF BUSINESS. 


Mr. SUMMER. Mr. President, is it in 
order to call up a bill for action ? 

The VICE PRESIDENT. That will de- 
pend upon the Senate. 

Mr. SUMNER. I move, then, that the Sen- 
ate proceed with the consideration of Senate 
bill No. 1102. which is on the Calendar. 

Mr. EDMUNDS. 
the twenty- first joint rule ? 

Mr. POMEROY. 1 was about to submit 
tbe question to tbe Chair whether it was not 


| rules, 
; struction of their rules tor themselves. 
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ing any decision himself upon it, so that they 
can decide on this apparent conflict of their 
It is for the Senate to decide the con- 


Mr. SUMNER. A Senator asks me what 
the bill is. I will read its title: ‘‘A bill sup- 


plementary to an act entitled ‘An act to pro- . , 
o'clock. 


tect all citizens of the United States in their 
civil rights, and to furnish the means for their 
vindication,’’’ passed April 9, 1866. This is 
familiarly known as the civil rights bill; and I 
now give notice that I shall call it up at the 
earliest possible moment. I have made this 
attempt to day. I did hope that there would 
be no impediment to immediate action on this 
bill, that it might become forthwith the law of 
the land. 

The VICE PRESIDENT. TheSenator from 
Massachusetts gives notice that he will, as early 
as possible under the rules, call up what is 
called the supplementary civil rights bill. 

Mr. POMEROY. _I desire the Senator from 
Massachusetts to understand that I do not 


make the point of order because I have any 


objection to the bill 
Mr. SUMNER- I know the Senator is a 
friend of the bill and will help it. 
Mr. POMEROY. I am for the bill, but 
I want the rule applied uniformly or else 
suspended. 


NOTIFICATION TO THE PRESIDENT. 


Mr. EDMUNDS. I move that the Senate ` 


take a recess for half an hour. 


Mr. SHERMAN. Have we been notified : 


of the organization of the House? [‘‘No!’’] 


. Then the proper time to make that motion 


Is that in order under |; 


will be after we have received that notification 
from the House. 


The VICE PRESIDENT. The Chair is |: 


informed by the Secretary that a quorum of the ' had passed the following concurrent reso- 


House of Representatives was found to be in 


attendance just as he left the House, whither | 


: he went with a message from this body. 


in conflict with the rule which I have tried to , 


have suspended. 


The VICE PRESIDENT. The Chair him- ° 


self makes no point of order; but the point 
of order being made, the Chair must state to 
the Senator from Massachusetts 

Mr. POMEROY. I make the point of 


order that this is in conflict witb the twenty- ; 


first joint rule as it has been construed in this 
body. 
Mr. SUMNER. Do I understand that the 


ruling in this body is applicable to a Senate |. : 
bill, or simply applicable to a House bill which | 2¢ for the Senate to know officially that the 


is moved in the Senate? 


The VICE PRESIDENT. It is applicable | 


to a Senate bill as well as a House bill, for 


the reason that the twenty-first joint rule | 


states— 


“ After six days from the commencement of a | : È 4 : 
' suffered the resolution to lie on information 


second or subseqaent session of Congress, all bills, 
resolutions, or reports which originated in either 


House, and at the close of the next preceding ses- i 


sion remained undetermined in either House, shall 


be resumed and acted on in the same manner asif , 


an adjournment had not taken place.” 

If it read, ‘‘ which originated in the other 
House,” then the motion of the Senator 
would be in order, this being a Senate bill; 
bat as a bill originating ‘‘ in either House”’ is 
to be governed ‘‘in either House’’ by this 
ruie, it inhibits action on Senate bills as well 
as House bills by the construction uniformly 
placed on it in the Senate. 

Mr. SUMNER. Then, if I understand the 
Chair, it will not be in order to move this bill 


for consideration for six days, unless the | 


twenty-first joint rule he suspended. 

The VICE PRESIDENT. That is the effect 
ofthe ruling which has previously been adopted 
by the Senate, but the Senate may change 
that ruling. ‘be Chair is willing at any time, 
as he stated two years ago, to submit the ques- 
tion to the action of the Senate without mak- 


Mr. EDMUNDS. I withdraw the motion. 
Mr. SHERMAN. Iask the Presiding Officer 
if there is any objection to taking up the reso- 


| ution of the Senator from New York now? 


The VICE PRESIDENT. The Chair thinks 
not. Either body can initiate that proceeding. 

Mr. SHERMAN, 
resolation. 

The VICE PRESIDENT. The Senator 
from Ohio moves that the Senate proceed to 


i the consideration of the resolution offered by 


: appointed by the Huuse of 


the Senator from New York. 
Mr. CONKLING. I am instructed by an 
older Senator that it would be more appropri- 


other House is in existence, and I allowed it 


to lie for that reason. 

Mr. SHERMAN. I asked the Presiding 
Officer if it was usual, and he said either House 
could originate it. 


Mr. CONKLING. I have no objection. 


that it would be more appropriate to wait for 
a message from the House of Representatives. 

The VICE PRESIDENT. The notification 
to the Executive can be initiated by either 
House ; but the resolution can remain on the 
table if any Senator desires to wait for the 
other House. [‘ No!’’] Then the question is 
on the motion of the Senator from Ohio to 
proceed to the consideration of the resolution. 

The motion was agreed to; and the Senate 


' proceeded to consider the following resolution, 


submitted by Mr. CONKLING: 

Resolved, That a committee consisting of two mem- 
bers be appointed to join such committee as may be 
t Representatives, to wait 
upon the President of the United States and inform 
him that a quorum of each House is assembled, and 
that Congress is ready to receive any communica- 
tion he may be pleased to make. 

The resolution was agreed to. 


The VICE PRESIDENT. How shall the 
committee be arpcinted? [*‘ By the Chair.’’] 
The Chair appoints the Senator from New 


York [Mr. Conxiina] and the Senator from 
Ohio, [Mr. Turan. } 


RECESS. 


Mr. EDMUNDS. I now move that the 
Senate take a recess for half an hour. 
Mr. CRAGIN. Say till balfpast or 


Mr. EDMUNDS. Thatis just as agreeabls 
to me; that will be an hour. 

The VICE PRESIDENT. The question ig 
on the motion of the Senator from Vermont, 
that the Senate take a recess until half past 
one o'clock. g 

The motion was agreed to; and at half past 
twelve o’clock the Senate took a recess till 
half past one o’ clock. 

The Senate was again called to order at 
half past one o'clock p. m. 


ORGANIZATION OF THE HOUSE. 


A message was received from the House of 
Representatives, by Hon. Epwarp McPuer- 
SON, its Clerk, as follows: 

Mr. President, I have been directed to 
inform the Senate that a quorum of the House 
of Representatives has assembled, and that the 
House is now ready to proceed to business. 

The House has passed a resolution directing 
the appointment of a committee on the part 
of the House, to join such committee as may be 
appointed on the part of the Senate, to wait 
on the President of the United States and 
inform him that a quorum of the two Houses 
has assembled, and that Congress is ready to 
receive any communication he may be pleased 
to make; and has appointed Mr. Horace May- 
NARD of Tennessee, Mr. James N. TYNER of 
Indiana, and Mr. C. N. Porrer of New York, 
the committee on the part of the House. 

The message also announced that the House 


lution: 


Resolved by the House of Representatives, (the 
Senate concurring,) In view ef the recent death of 
| Horace Greeley, for whom at the late election more 


i than three million votes were cast for President, 


I move to take up that | 


I |) 


that record be made in the Journals of Congress of 
appreciation of the eminent services, personal 
purity, and worth of the deceased, and of the sad 
impression created by his death, following keen 
family bereavement. 


DEATH OF HORACE GREELEY. 


The VICE PRESIDENT. The Chair will 
lay before the Senate a concurrent resolution 
from the House of Representatives, which will 
be reported by the Secretary. 

The Chief Clerk read as follows: 
| Resolved by the House of Representatives, (the Sen- 
ate concurring,) In view of the recent death of 
| Horace Greeley, for whom at the late election more 
| than three million votes were cast for President, 
that record be made in the Journals of Congress of 
appreciation of the eminent services, personal 
purity, and worth of the deceased, and of the sad 
impression created by his death, following keen 
family bereavement. 


Mr. FENTON. Mr. President, I ask that 
! that resolution may be at once considered by 
the Senate and acted upon. 

The VICE PRESIDENT. It is now before 
. the Senate unless objection be made to its 
present consideration, and the question is 
upon agreeing to it. Isthe Senate ready for 
the question ? 

The resolution was adopted unanimously. 


PRESIDEN1’S ANNUAL MESSAGE. 


Mr. CONKLING. Thecommittee appointed 
by the Senate to inform the President of the 
United States of the presence of a quorum, 
and its readiness to receive any communica- 
tion he may have to make, has the honor to 
report that it has discharged its duty, and been 
informed by the President that be will com- 
municate with the Senate forthwitn in writing. 

Mr. O. E. Bascocx, the Private Secretary 
of the President, then appeared below the bar 
and said: Mr. President, | am directed by 
the President of the United States to deiiver 
to the Senate a message in writing. 


The VICE PRESIDENT, The Chair sub- 
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mits to the Senate the annual message of the 
President of the United States; which will be 
read. 

Hon. Grorce C. Goruam, Secretary of the 
Senate, thereupon read the message, as follows: 


To the Senate and 
Llouse of Representatives: 


In transmitting to you this, my fourth 
annual message, it is with thankfulness to the 
Giver of all good that, as a nation, we have 
been blessed for the past year with peace at 
home, peace abroad, and a general prosperity 
vouchsafed to but few peoples. 

With the exception of the recent devasta- 
ting fire which swept from the earth, with a 
breath as it were, millions of accumulated 
wealth in the city of Boston, there has been 
no overshadowing calamity within the year to 
record. It is gratifying to note how, like their 
fellow-citizens of the city of Chicago, under 
similar circumstances a year earlier, the citi- 
zens of Boston are rallying under their mis- 
fortunes, and the prospect that their energy 
and perseverance will overcome all obstacles, 
and show the same prosperity soon that they 
would had no disaster befallen them. Other- 
wise we have been free from pestilence, war, 
and calamities which often overtake nations; 
and as far as human judgment can penetrate 
the future, no cause seems to exist to threaten 
our present peace. 

When Congress adjourned in June last, a 
question had been raised by Great Britain and 
was then pending, which for a time seriously 


imperilled the settlement by friendly arbitra- | 


tion of the grave differences between this Gov- 
ernment and that of her Britannic Majesty, 
which hy the treaty of Washington had been 
referred to the tribunal of arbitration which 
had met at Geneva, in Switzerland. 

The arbitrators, however, disposed of the 
question which had jeoparded the whole of the 
treaty and threatened to involve the two nations 
in most unhappy relations toward each other 
in a manner entirely satisfactory to this Gov- 
ernment and in accordance with the views and 
the policy which it had maintained. 

Tbe tribunal which had convened at Geneva 
in December concluded its laborious session 
on the 14th day of September last, on which 
day, having availed itself of the discretionary 
power given to it by the treaty to award a sum 
in gross, it made its decision, whereby it 
awarded the sum of $15,500,000 in gold as the 
indemnity to be paid by Great Britain to the 
United States for the satisfaction of ail the 
claims referred to its consideration. 

This decision happily disposes of a long- 
standing difference between the two Govern- 
ments, and in connection with another award 
made by the German emperor, under a refer- 
ence to him by the same treaty, leaves these 
two Governments without a shadow upon the 
friendly relations which it is my sincere hope 
may forever remain equally unclouded. 


protracted inquiries and discussions of the 
tribunal. I cordially unite with her Majesty 
in this appreciation. 

It is due to the agent of the United States 
before the tribunal to record my high apprecia- 
tion of the marked ability, unwearied patience, 
and the prudence and discretion with which 
he has conducted the very responsible and 
delicate duties committed to him, as it is also 
due to the learned and eminent counsel who 
attended the tribunal on the part of this Gov- 
ernment to express my sense of the talent and 
wisdom which they brought to bear in the at- 
tainment of the result so happily reached. 

lt will be the province of Congress to pro- 
vide for the distribution among those who may 
be entitled to it of their respective shares of 
the money to be paid. 

Although the sum awarded is not payable 
until a year from the date of the award, it is 
deemed advisable that no time be lost in mak- 
ing a proper examination of the several cases 
in which indemnification may be due. I con- 
sequently recommend the creation of a board 
of commissioners for the purpose. 

By the thirty-fourth article of the treaty of 
Washington, the respective claims of the Uni- 
ted States and of Great Britain in their con- 
struction of the treaty of the 15th of June, 
1846, defining the boundary line between their 
respective territories, were submitted to the 
arbitration and award of his Majesty, the 
emperor of Germany, to decide which of 
those claims is most in accordance with the 
true interpretation of the treaty of 1846. 

His Majesty, the emperor of Germany, hav- 


| ing been pleased to undertake the arbitration, 


has the earnest thanks of this Government and 
of the people of the United States for the 


labor, pains, and care which he has devoted to ' 


the consideration of this long-pending differ- 
ence. I have caused an expression of my 
thanks to be communicated to his Majesty. 
Mr. Bancroft, the representative of this Gov- 
ernment at Berlin, conducted the case, and 
prepared the statement on the part of the 
United States with the abiiity that his past 
services justified the public in expecting at 
his hands.. As a member of the Cabinet at 
the date of the treaty which has given rise to 
the discussion between the two Governments, 
as the minister to Great Britain when the 


‘ construction, now pronounced unfounded, was | 


first advanced, and as the agent and repre- 
sentative of the Government to present the 


case and to receive the award, he has been’ 


associated with the question in all of its phases, 
and in every stage bas manifested a patriotic 
zeal and earnestness in maintenance of the 
claim of the United States. He is entitled to 
much credit for the success which has attended 
the submission. 

After a patient investigation of the case, and 
of the statements of each party, his Majesty, 


| the emperor, on the 2ist day of October last, 


The report of the agent of the United States ;: 


appointed to attend the Geneva tribunal, | 


accompanied by the protocols of the proceed- 
ings of the arbitrators, the arguments of the 
counsel of both Governments, the award of the 


tribunal, and the opinions given by the several | 


arbitrators, is transmitted herewith. 
I have caused to be communicated to the 
heads of the three friendly Powers who com- 


plied with the joint request made to them | 
under the treaty, the thanks of this Government | 
for the appointment of arbitrators made by | 


them respectively, and also my thanks to the 
eminent personages named by them, and my 
appreciation of the dignity, patience, impar- 
tiality, and great ability with which they dis- 
charged their arduous and high functions. 
Her Majesty's Government has commun- 
icated to me the appreciation by her Majesty 
ot the ability and indefatigable industry dis- 
played by Mr. Adams, the arbitrator named 
on the part of this Government, during the 


signed his award in writing, decreeing that the 
claim of the Government of the United States 
that the boundary line between the territories 
of her Britannic Majesty and the United States 
should be drawn through the Haro channel, is 
most in accordance with the true interpreta- 
tion of the treaty concluded on the 165th of 
June, 1846, between the Governments of her 


| Britannic Majesty and of the United States. 


Copies of the ‘‘case’’ presented on behalf 
of each Government, and of the ‘‘statement in 
reply ’’ of each, and a translation of the award, 
are transmitted herewith. 

This award confirms the United States in 
their claims to the important archipelago of 


|| islands lying between the continent and Van 


Couver’s Island, which for more than twenty- 
six years (ever since the ratification of the 
treaty) Great Britain has contested, and leaves 
us for the first time in the history of the United 
States as a nation without a question of dis- 
puted boundary between our territory and the 
possessions of Great Britain on this continent. 


It is my grateful duty to acknowledge the 
prompt spontaneous action of her Majesty’s 
Government in giving effect to the award. In 


| anticipation of any request from this Govern- 
' ment, and before the reception in the United 


' States of the award signed by the emperor, 

. her Majesty bad given instructions for the 
| removal of her troops which had been stationed 
_ there, and for the cessation of all exercise or 
i claim of jurisdiction, so as to leave the United 


States in the exclusive possession of the lately 
disputed territory. 

Iam gratified to be able to announce that 
the orders for the removal of the troops have 
been executed, and that the military joint 
occupation of San Juan has ceased. The 
islands are now in the exclusive possession of 


: the United States. 


It now becomes necessary to complete the 
survey and determination of that portion of 
the boundary line (through the Haro chan- 
nel) upon which the commission which determ- 
ined the remaining part of the line were 
unable to agree. Il recommend the appoint- 
ment of a commission to act jointly with one 
which may be named by her Majesty for that 
purpose. 

Experience of the difficulties attending the 
determination of our admitted line of bound- 
ary, after the occupation of the territory and 
its settlement by those owing allegiance to the 
respective Governments, points to the import- 
ance of establishing by natural objects or other 
monuments the actual line between the terri- 
tory acquired by purchase from Russia and 
the adjoining possessions of her Britannic 
Majesty. The region is now so sparsely occu- 
pied that no conflicting interests of individuals 


| or of jurisdiction are likely to interfere to the 


delay or embarrassment of the actual location 
of the line. If deferred until population shall 
enter and occupy the territory, some trivial 
contest of neighbors may again array the two 
Governments in antagonism. I therefore rec- 
ommend the appointment of a commission to 
act jointly with one that may be appointed on 
the part of Great Britain to determine the line 
between our territory of Alaska and the con- 


: terminous possessions of Great Britain. 


In my last annual message I recommended 
the legislation necessary on the part of the 
United States to bring into operation the 
articles of the treaty of Washington of May 8, 
1871, relating to the fisheries, and to other 
matters touching the relations of the United 
States toward the British North American pos- 
sessions, to become operative so soon as the 
proper legislation should be had on the part 
of Great Britain and its possessions. 

That legislation on the part of Great Britain 
and its possessions had not then been had, 
and during the session of Congress a question 
was raised which for the time raised a doubt 
whether any action by Congress in the direc- 
tion indicated would become important. This 
question has since been disposed of, and I 
have received notice that the imperial parlia- 
ment and the legislatures of the provincial 
governments have passed laws to carry the 


|! provisions of the treaty on the matters referred 


to into operation. I therefore recommend 
your early adoption of the legislation in the 
game direction necessary on the part of this 
Government. 

The joint commission for determining the 
boundary line between the United States and 
the British possessions between the Lake of 
the Woods and the Rocky mountains has. 
organized and entered upon its work. It is 
desirable that the force be increased, in order 
that the completion of the survey and determ- 
ination of the line may be the sooner attained. 
To this end I recommend that a sufficient 
appropriation be made. 

With France, our earliest ally; Russia, the 
constant and steady friend of the United 
States; Germany, with whose Government 
and people we have so many causes of friend- 
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ship and so many common sympathies, and 
the other Powers of Europe, our relations are 
maintained on the most friendly terms. 


The proceedings of the commission under 


| the convention with Mexico of the 4th of July, 


Since my last annual message the exchange ` 


has been made of the ratifications of a treaty 
with the Austro-Hungarian empire relating 
to naturalization ; also of a treaty with the 
German empire respecting consuls and trade- 
marks: also of a treaty with Sweden and 
Norway relating to naturalization; all of 
which treaties have been duly proclaimed. 

Congress, at its last session, having made 
an appropriation to defray the expense of 
commissiouers on the part of the United 
States to the international statistical con- 
gress at St. Petersburg, the persons appointed 
in that character proceeded to their destina- 
tion and attended the sessions of the Congress. 
Their report shall in due season be laid before 
you. This congress meets at intervals of 
¿bout three years, and has held its sessions 
in several of the countries of Europe. I sub- 
mit to your consideration the propriety of 
extending an invitation to the congress to 
hold its next meeting in the United States. 
The centennial celebration to be held in 1876 
would afford an appropriate occasion for such 
meeting. 

Preparations are making for the interna- 
tional exposition to be held during the next 
year in Vienna, on a scale of very great mag- 
nitude. 

The tendency of these expositions is in the 
direction of advanced civilization, and of the 
elevation of industry and of labor, and of the 
increase of human happiness, as well of greater 
intercourse and good will between nations. 

As this exposition is to be the first which 
will have been held in eastern Europe, it is 
believed that American inventors and manu- 
tacturers will be ready to avail themselves of 
the opportunity for the presentation of their 
productions if encouraged by proper aid and 
protection. 


At the last session of Congress authority ' 


was given for the appointment of one or more 


agents to represent this Government at the |: 
The authority thus given has | 


exposition. 


been exercised, but in the absence of any ap- : 


propriation there is danger that the important 
benefits which the occasion offers will, in a 


large degree, be lost to citizens of the United : 


States. I commend the subject strongly to 
your consideration, and recommend that an 


adequate appropriation be made for the pur- | 


pose. f : f 
To further aid American exhibitors at the 
Vienna exposition, I would recommend, in 


addition to an appropriation of money, that |: 


the Secretary of the Navy be authorized to fit 
up two naval vessels to transport between our 
Atlantic cities and Triest, or the most conven- 


ient port to Vienna and back, their articles |: 


for exhibition. 


Since your last session the president of the | 


Mexican republic, distinguished by his high 
character and by his services to his country, 
has died. His temporary successor has now 
been elected with great unanimity by the peo- 
ple, a proof of confidence on their part in his 


patriotism and wisdom which it is believed | 


will be confirmed by the results of his admin- 
istration. It is particularly desirable that 
nothing should be left undone by the Govern- 
ment of either republic to strengthen their 
relations as neighbors and friends. 

It is much to be regretted that many lawless 
acts continue to disturb the quiet of the settle- 
ments on the border between our territory 
and that of Mexico, and that complaints of 
wrongs to American citizens in various parts 
of the country are made. The. revolutionary 
condition in which the neighboring republic 
has so long been involved has in some degree 
contributed to this disturbance. It is to be 
hoped that with. a more settled rule of order 
through the republic which may be, expected 
from the present Government, the acts of 
which just complaint is made will cease. 


. the coöperation of all 


. 1868, on the subject of claims, have unfor- 


tunately been checked by an obstacle, for the 
removal of which measures have been taken 
by the two Governments which it is believed 
will prove successful. 

The commissioners appointed pursuant to 
the joint resolution of Congress of the 7th of 


May last, to inquire into depredations on the 


Texan frontier, have diligently made investi- 
gations in that quarter. ‘Their report upon the 
subject will be communicated to you. Their 
regearches were necessarily incomplete, partly 
on account of the limited appropriation made 
by Congress. 

Mexico, on the part of that Government, 
has appointed a similar commission to investi- 
gate these outrages. It is not announced offi- 
cially, but the press of that country states that 
the fullest investigation is desired, and that 
arties concerned is 
invited to secure that end. I therefore recom- 
mend that a special appropriation be made, at 
the earliest day practicable, to enable the 
commissioners on the part of the United States 
to return to their labors without delay. 

It is with regret that I have again to announce 
a continuance of the disturbed condition of the 
Island of Cuba. No advance toward the pacifi- 
cation of the discontented part of the popula- 
tion has been made. While the insurrection 
has gained no advantages and exhibits no more 
of the elements of power or of the prospects 
of ultimate success than were exhibited a year 
ago, Spain, on the other hand, has not suc- 
ceeded in its repression, and the parties stand 
apparently in the same relative attitude which 
they have occupied for a long time past. 


This contest has lasted now for more than | 


four years. Were its scene at a distance from 
our neighborhood we might be indifferent to 


its result, although humanity could not be: i t fi A 
'| interesting and progressive nation visited this 


unmoved by many of its incidents wherever 
they might occur. . It is, however, at our door. 

T cannot doubt that the continued mainten- 
ance of slaveryin Cuba is among the strongest 


inducements to the continuance of this strife. . 


A terrible wrong is the natural cause of a 
terrible evil. The abolition of slavery and the 
introduction of other reforms in the admin- 


istration of government in Cuba could not fail į 


to advance the restoration of peace and order. 
It is greatly to be hoped that the present 
liberal Government of Spain will voluntarily 
adopt this view. 

The law of emancipation which was passed 
more than two years since has remained 
unexecuted in the absence of regulations for 
its enforcement. It was but a feeble step 
toward emancipation, but it was the recognition 


‘ of right and was hailed as such, and exhibited 


Spain in harmony with sentiments of humanity 


' and of justice, and in sympathy with the other 


Powers of the Christian and civilized world. 


Within the past few weeks the regulations | 


for carrying out the law of emancipation have 
been announced, giving evidence of the sin- 


' cerity of intention of the present Government 


to carry into effect the law of 1870. I have 
not failed to urge the consideration of the 
wisdom, the policy, and the justice of a more 
effective system for the abolition of the great 
evil which. oppresses a race, and continues a 
bloody and destructive contest close to our 
border, as well as the. expediency and the 
justice of conceding reforms of which the 
propriety is not questioned. 

Deeply impressed with the conviction that 
the continuance of slavery is one of the most 
active causes of the continuance of the un- 
happy condition in Cuba, I regret to believe 
that citizens. of the United States, or those 
claiming tọ be such, are large holders in Cuba 
of what is there claimed as property, but 
which ig forbidden and denounced by the jaws 
of the United States, 

They are thus, in defiance of the spirit of our 
own laws, contributing to the continuance of 


this distressing and sickening contest. In my 
last annual message I referred to this subject, 
and I again recommend such legislation as 
may be proper to denounce and, if not prevent, 
at least to discourage American citizens from 
holding or dealing in slaves. 

It is gratifying to announce that the ratifica- 
tions of the convention concluded under the 
auspices of this Government, between Spain 
on the one part, and the allied republics of the 
Paci fic on the other, providing for an armistice, 
have been exchanged. 

A copy of the instrument is berewith sub- 
mitted. It is hoped that this may be followed 
by a permanent peace between the same par- 
ties. 

The differences which at one time threatened 
the maintenance of peace between Brazil and 
the Argentine Republic it is hoped are in the 
way of satisfactory adjustment. 

With these States, as with the republics of 
Central and of South America, we continue 
to maintain the most friendly relations. 

It is with regret, however, I announce that 
the Government vo. Ver.czaela has made no 
further payments on account of the awards 
under the convention of the 25th of April, 
1866. That republic is understood to be now 
almost, if not quite, tranquilized. Jt is hoped, 
therefore, that it will lose no time in providing 
for the unpaid valance of its debt to the 
United States, which, having originated in 
injuries to our citizens by Venezuelan author- 
ities, and having been acknowledged pursuant 
to a treaty in the most solemn form known 
among nations, would seem to deserve a prefer- 
ence.over debts of a different origin and con- 
tracted in a different manner. 

This subject is again recommended to the 
attention of Congress for such action as may 
be deemed proper. : 

Our treaty relations with Japan remain 
unchanged. Animposing embassy from that 


country during the year that is passing; but 
being unprovided with powers for the signing 
of a convention in this country, no conclusion 
in that direction was reached. It ishoped, how- 
ever that the interchange of opinions which 
took place during their stay in this country has 


li led to a mutual appreciation of the interests 


which may be promoted when the revision of 
the existing treaty shall be undertaken. 

In this connection 1 renew my recommend- 
ation of one year ago— 

“That to give importance, and to add to the 
efficiency of our diplomatic relations with Japan 
, and China, and to further aid in retaining the goo 
: opinion of those peoples, and to secure to the Uni- 

ted States its share of the commerce destined to 
i flow between those nations and the balance of the 
commercial. world, an appropriation be made to 
| support at least four American youths in each ot 
those countrics, to serve as a part of the official 
family of our ministers there. Qur representatives 
would not even then be placed upon an equality 
with the Toprešontatiy ós of Great Britain and of 
some other Powers. As now situated, our repre- 
sentatives in Japan and China have to depend for 
interpreters and translators upon natives of those 
countries who know our language imperfectiy, or 
procure for the occasion the services of employés in 
foreign business houses, or the interpreters to other 
foreign ministers.” 

I renew the recommendation made on a 
previous occasion of the transfer to the De- 
partment of the Interior, to which they seem 
more appropriately to belong, of all the pow- 
ers and duties in relation to the Territories 
with which the Department of State is now 
charged by law or by custom. 

Congress, from the beginning of the Gov- 
ernment, has wisely made provision for the re- 
lief of distressed seamen in foreign countries. 
No similar provision, however, has hitherto 
been made for the relief of citizens in distress 
abroad other than seamen. It is understood 
to be customary with other Governments to 
authorize consuls to extend such relief to their 
citizens or subjects in certain cases. — 

A similar authority, and an appropriation to 
carry it into effect, are recommended in the 
| case of citizens of the United States destitute 


G 


or sick under such circumstances. It is well 
known that such citizens resort to foreign 


countries in great numbers. ‘Though most of |: Reduction in principal account 
them are able to bear the expenses incident to |; Reduction in unpaid interest account, 


locomotion, there are some who through acci- |! 
dent or otherwise become penniless and have 
no triends at home able to succor them. Per- 
sons in this situation must either perish, cast 
themselves upon the charity of foreigners, or 
be relieved at the private charge of our own 
officers, who usually, even with the most 
benevolent dispositions, have nothing to spare 
for such purposes. . 

Should the authority and appropriation asked 
for be granted, care will be taken so to carry 
the beneficence of Congress into effect that it 
shall not be unnecessarily or unworthily 
bestowed. 

TREASURY. | 

The moneys received and covered into the 
Treasury during the fiscal year ended June 380, 
1872, were: 
From Customs 


From sales of public lands.. 
From internal revenue.... 


From tax om national bank circula- 

PION, KC... seeeserercerseeeteeceetetserssrseererse 6,523,396 39 
From Pacific railway companies. 749,861 87 
From customs fines, &C..........sescee sree ere 1,136,442 34 
From fees—consular, patent, land, 

RO vsecscsesssensecsseeseeessscsssesssscsssancsssseseses 2,284,095 92 
From miscellaneous sOurces.............00 4,412,254 71 

Total ordinary receipts... 364,694,229 91 
From premium on gales of coin.......... 9,412,637 65 

Total net recei pts...........:ceresseeeeere 74,106,867 56 
Balance in Treasury June 30, 1871........ 109,935,705 59 | 

)including $18,228 35 received from | 

“ unavailable.” ) — | 

Total available Cash.....ossssessesso soo ooneee $484,042,573 15 


The net expenditures by warrants during 
the same period were: 


For civil expenses.......... Siae 
For foreign intercourse.. 
For Indians......c00-ceseeee s.e 7,061, 
FOr pensions... cece seopesesnaorsesreesseeesseseese 28,533,402 76 
For military establishment, including 
fortifications, river and harbor im- | 
provements, and arsenals. 
For naval establishment, including 
vessels and machinery and improve- 
ments at DAVY-YATds....c.cesrerrereceee 
For miscellaneous civil, includin 
public buildings, light-houses an 
collecting the revenuo. 
For interest on the public deb 


. $16,187,059 20 
- 1,839,369 14 


1,728 82 


21,249,809 99 


we 42,958,329 08 
117,357,839 72 


Total, exclusive of principal and 
premium on the public debt 
For premium on bonds 
purchased eses. vesceeessreeevereh0, 908,200 76 
For redemption e 
publio debt........ ue cegedoseseon 99,960,253 54 


270,559,695 91 


106,918,520 30 ` 


377,478,216 21 
106,564,356 94 ` 


Total net disbursements 
Balancein Treasury June 30, 1872 


Total.. sesssosessososossotsrosecoo reossecseocsoresese P494, 012,573 15 | 


From the foregoing statement it appears 


debt during the fircal year ended June 30, 
1872, was $99,960.253 54. 


Net ordinary receipts during the 
VOBE cosonesseserscecsenelonecssnscncansces soasseeee 
Net ordinary expenditures, including 


interest on the public debt............... 270,559,695 91 
Ì 
Leaving surplus revenue.............00 - 94,134,634 00 
Add amount received from premium 
on sales of gold in excess of the pre- 
mium paid on bonds purchased...... 2,454,370 89 
Add the amount of the reduction of 
the cash balance at the close of the 
year, accompanied with same at 
commencement of the year... 3,371,348 65 
DOtalccsccicaces<ecsisesnecensesscsoses . $99,960,253 54 


This statement treats solely of the principal 
of the public debt. 

By the monthly statement of the public 
debt, which adds together the principal, inter- 
est due and unpaid, aud interest accrued to 
date not due, and deducts the cash in the 


35,372,157 20 |! 


$364,604,229 91 ` 


h 


; rent expenses of Government, 


|; to this comes a solemn duty to 


lication, the reduction was $100,544,491 28. 
The source of this reduction is as follows: 


$99.960,003 54 
3,330,952 96 


103,290,956 50 
2,746,465 22 


Reduction in cash on hand.....scsscceree 
$100,544,491 28 


[aa 


On the basis of the last table the statements 


show a reduction of the public debt from the | 


follows : 


From March 1, 1869, to Maroh 1, 1870... $87,134,782 84 
From March 1, 1870, to March 1, 1871... 117,619,630 25 
From March 1, 1871, to March 1, 1872... 94,895,348 94 
From March 1, 1872. to November 1, 


With the great reduction of taxation by the 
acts of Congress at its last session, the expend- | 
iture of the Government in collecting the | 
revenue will be much reduced for the next 


fiscal year. 


for the present. 
of justice to the holders of the nation’s cer- 
tificates of indebtedness, I would recommend 


It is very doubtful, however, | ) 
whether any further reduction of so vexatious | Sutro tunnel has been transmitted to Con- 
a burden upon any people will be practicable 8*€SS- 


At all events, as a measure ‘; 
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The distribution of the Medical and Surgical 
History of the Waris yet to be ordered by Con- 
gress. 

There exists an absolute necessity for a 
medical corps of the full number established 
by act of Congress of July 28, 1866, there 
being now fifty-nine vacancies, and the num- 


: ber of successful candidates rarely exceeds 
‘ eight or ten in any one year. 


The river and harbor improvements have 


J ‘been carried on with energy and economy. 
lst of March, 1869, to the present time as | 


Though many are only partially completed, the 
results have saved to commerce many times 
the amount expended. The increase of com- 


' merce, with greater depth of channels, greater 


that no more legislation be had on this subject, |: 
unless it be to correct errors of omission or | 


commission in the present laws until sufficient 


time has elapsed to prove that it can be done | 
, and still leave sufficient revenue to meet cur- 


ay interest on 
the public debt, and provide for the sinking 
fand established by law. 

The preservation of our national credit is of 
the highest importance; next in importance 
rovide a 
national currency, of fixed, unvarying value 


‘as compared with gold; and as soon as prac- 


ticable, having due regard for the interests of 
the debtor class and the vicissitudes of trade 
and commerce, convertible into gold at par. 


WAR DEPARTMENT. 


The report of the Secretary of War shows 
the expenditures of the War Department for 
the fiscal year ending June 80, 1871, to be 
$35,799,991 82, and for the fiscal year ending 
June 30, 1872, to be $35,372,157 20—showing 
a reduction in favor of the last fiscal year of 
$427,834 62. The estimates for military ap- 
propriations for the next fiscal year, ending 
June 30, 1874, are $33,801,378 78. The esti- 
mates of the Chief of Engineers are submitted 
separately for fortifications, river and harbor 
improvements, and for public buildings and 
grounds and the Washington aqueduct. 

The affairs of the Freedmen’s Bureau have 
all been transferred to the War Department, 
and regulations have been put into execution 
for the speedy payment of bounty, pay, &c., 


l due colored soldiers properly coming under 


that the net reduction of the principal of the ` that bureau. 


All war accounts for money and 


| property prior to 1871 have been examined 
if d bd ' and transmitted tothe Treasury for final set- 
The source of this reduction is as follows: : 


‘Treasury as ascertained on the day of pub- 


tlement. 

During the fiscal year there have been paid 
for transportation on railroads $1,300,000, of 
which $800,857 was over the Pacific railroad ; 


ii for transportation by water, $626,873 62, 


and by stage, $48,975 84; for the purchase 
of transportation, animals, wagons, hire of 
teamsters, &c., $924,650 64. About $370,000 
have been collected from southern railroads 
tinag the year, leaving about $4,000,000 
stili due. 


i 


The quartermaster has examined and trans- 


mitted to the accounting officers for settle- 
ment $367,172 72 of claims by loyal citizens 
for quartermaster’s stores taken during the 
war. Subsistence supplies to the amount of 
$89,048 12 have been issued to Indians. 

The annual average mean strength of the 
Army was 24,101 white and 2,494 colored sol- 
diers. The total deaths for the year reported 


|i were 367 white and 54 colored. 


| 


| security in navigation, and the saving of time, 
1872, (eight months)....ssesssosseseseseeeseoso 64,047,237 84 


adds millions to the wealth of the country and 


« increases the resources of the Government. 


The bridge across the Mississippi river at 
Rock Island has been completed, and the 
roper site has been determined upon for the 
bridge at La Crosse. 

The able and exhaustive report made by 
the commission appointed to investigate the 


The observations and reports of the Signal 
Office have been continued. Stations have 
been maintained at each of the principal leke, 
seaport, and river cities. en additional 
stations have been established in the United 
States, and arrangements have been made for 
an exchange of reports with Canada, and a 
similar exchange of observations is contem- 
plated with the West India islands. 

The favorable attention of Congress is in- 
vited to the following recommendations of the 
Secretary of War: A discontinuance of the 
appointment of extra lieutenants to serve as 
adjutants and quartermasters; the adoption 
of a code providing specific penalties for well- 


| defined offenses, so that the inequality of sen- 
i tences adjudged by courts-martial may be 
` adjusted ; the consolidation of accounts under 
` which expenditures are made, as a measure 
` of economy; a reappropriation of the money 
| for the construction of a depot at San An- 


tonio, the title to the site being now perfected ; 


, a special act placing the cemetery at the city 
| of Mexico on the same basis as other national 


cemeteries ; authority to purchase sites for 
military posts in Texas; the appointment of 
commissary sergeants from non-commissioned 
officers, as á measure for securing the better 
care and protection of supplies ; an appropri- 
ation for the publication of the catalogue and 
tables of the anatomical section of the Army 
Medical Museum; a reappropriation of the 
amount for the manufacture of breech loading 
arms, should the selection be so delayed by 
the board of officers as to leave the former 
appropriation unexpended at the close of the 
fiscal year; the sale of such arsenals east of 
the Mississippi as can be spared, and the pro- 
ceeds applied to the establishment of one 
large arsenal of construction and repair upon 
the Atlantic coast, and the purchase of a 
suitable site fora proving and experimental 
ground for heavy ordnance; the abrogation 
of laws which deprive inventors in the United 
States service from deriving any benefit 
from their inventions; the repeal of the law 
prohibiting promotions in the staff corps; a 
continuance of the work upon coast defenses; 
the repeal of the seventh section of the act of 
July 18, 1866, taking from engineer soldiers 
the per diem granted to other troops; a limit- 
ation of time for presentation of old war 
claims for subsistence supplies, under act of 
July 4, 1864; and a modification in the mode 
of the selection of cadets for the Military 
Academy, in order to enhance the usefulness 
of the Academy, which is impaired by reason 
of the large amount of time necessarily ex- 
poan in giving new cadets a thorough know- 
edge of the more elementary branches of 
learning which they should acquire before 
entering the Academy ; also an appropriation 
for philosophical apparatus*and an increase 
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in the numbers and pay of the Military Acad- 
emy band. 

The attention of Congress will be called 
during its present session to various enterprises 
for the more certain and cheaper transporta- | 
tion of the coustantly increasing surplus of | 
western and southern products to the Atlantic 
seaboard. The subject is one that will force 
itself upon the legislative branch of the Gov- 
ernment sooner or later, and | suggest, there- 
tore, that immediate steps be taken to gain all 
available information to insure equable and 
just legislation. 


One route to connect the Mississippi valley _ 


with the. Atlantic, at Charleston, South Car- 
olina, and Savannah, Georgia, by water, by 
the way of the Ohio and Tennessee rivers, and 
canals and slack-water navigation to the Savan- 
nab and Ocmulgee rivers, has been surveyed, 
and report made by an accomplished engineer 
oficer of the Army. Second and third, new 
routes will be proposed for the consideration 
of Congress, namely, by an extension of the 
Kanawha and James river canal to the Ohio, 
and by extension of the Chesapeake and Ohio 
canal. 

I am not prepared to recommend Govern- 
ment aid to these or other enterprises until it 
is clearly shown that they are not only of 
national interest, but that when completed 
they will be of a value commensurate with 
their cost. 

‘That production increases more rapidly than 
the means of transportation in our country, has 
been demonstrated by past experience; that 
the unprecedented growth in population and 
products of the whole country will require 
additional facilities, and cheaper ones for the 
more bulky articles of commerce to reach 
tide-water and a market will be demanded in 
the near future, is equally demonstrable. I 
would therefore suggest either a committee or 
a commission to be authorized to consider this 
whole questiou, and to report to Congress at 
some future day for its better guidance in legis- | 
lating on this important subject. i 

The railroads of the country have been 
rapidly extended during the last few years to ` 


meet the growing demands of producers, and | 
reflect much credit upon the capitalists and | 


managers engaged in their construction. 


In addition to these,a project to facilitate | 
commerce by the building of a ship canal | 


around Niagara Falls on the United States 
side, which has been agitated for many years, 
will, no doubt, be called to your attention at 
this session. 

Looking to the great future growth of our 
country, and the increasing demands of com- 
merce, it migbt be well, while on this subject, 


not only to have examined and reported upon || 


the various practicable routes for connecting 
the Mississippi with tide-water on the Atlantic, 
but the feasibility of an almost continuous 
land-locked navigation from Maine to the 
Gulf of Mexico. Such a route along our 
coast would be of great value at all times, and 
of inestimable value in case of a foreign war. 
Nature has provided the greater part of this 
route, and the obstacles to overcome are easily 
within the skill of the engineer. 

I bave not alluded to this subject with the 
view of having any further expenditure of 
public money at this time than may be neces- 
gary to procure and place all the necessary 
information before Congress in an authentic 


form, to enable it hereafter, if deemed prac- j 


ticable and worthy, to legislate on the subject 
without delay. : 
NAVY DEPARTMENT. 
The report of the Secretary of the Navy, 


herewith accompanying, explains fully the 
condition of that branch of the public service, 
its wants aod deficiencies, expenses incurred 
during the past year and appropriations for 
the same. It also nr a complete history of 
the services of the Navy for the past year, in 
addition to its regular service. 

It is evident that unless early steps are 


taken to preserve our Navy, in a very few 
years the United States will be the weakest 
nation, upon the ocean, of all great Powers. 
With an energetic, progressive, business peo- 
ple like ours, penetrating and forming business 
relations with every part of the known world, 
a navy strong enough to command the respect 
of our flag abroad is necessary for the full 
protection of their rights. 

I recommend careful consideration by Con- 
gress of the recommendations made by the 
Secretary of the Navy. 

POST OFFICE DEPARTMENT. 

The accampanying report of the Postmaster 

General furnishes a full and satisfactory ex- 


‘hibit of the operations of the Post Office 
` Department during the year. 


i 


The ordinary « 


revenues of the Department for the fiscal year | 


ended June 30, 1872, amounted to $21,915,- | 
426 37, and the expenditures to $26,658,192 31. © 


Compared with the previous fiscal year the 


increase of revenue was $1,878,380 95, or 9.37 | 
per cent., and the increase of expenditures | 


$2,268,088 23, or 9.29 per cent. 
the ordinary revenues the annual appropria- 


i tion of $700,000 for free matter, and the 


amounts paid to the subsidized mail steamship 


Adding to | 


‘lines from special appropriations, the def- | 


ciency paid out of the general Treasury was 
$3,317,765 94, an excess of $389,707 28 over 
the deficiency for the year 1871. 


mail steamship route to Brazil; for a subsidy 
in aid of the establishment of an American 
line of mail steamers between San Francisco, 
New Zealand, and Australia; for the estab- 
lishment of post office savings banks, and for 


| the increase of the salaries of the heads of 


bureaus. I have heretofore recommended the 
abolition of the franking privilege, and see no 
reason now for changing my views on that 
subject. It not having been favorably regarded 
by Congress, however, I now suggest a modi- 
fication of that privilege to correct ita glaring 
and costly abuses. I would recommend also 
the appointmentof a committee or commission 


to take into consideration the best method 
| (equitable to private corporations who have 
invested their time and capital in the establish- 
lishment of telegraph lines) of acquiring the 
title to all telegraph lines now in operation, 
and of connecting this service with the postal 
service of the nation. It is not probable that 
this subject could receive the proper considera- 
tion during the limits of a short session of Con- 
gress, but it may be initiated, so that future 
action may be fair to the Government and to 

: private parties concerned. i 
There are but three lines of ocean steamers, 
namely, the Pacific Mail Steamship Company, 
between San Francisco, China, and Japan, 
with provision made for semi-monthly service 


| after October 1, 1873; the United States and 


Other interesting statistical information relat- ` 


ing to our rapidly extending postal service is - 


furnished in this report. The total length of 
railroad mail routes on the 80th of June, 1872, 
was 57,911 miles, 8,077 additional miles of 


such service having been put into operation | 


during the year. 


aggregate length of 2,909 miles. 

The number of letters exchanged in the 
mails with foreign countries was 24,362,500, 
an increase of 4,066,502, or twenty per cent 
over the number in 1871; and the postage 
thereon amounted to $1,871,257 25. The total 


| weight of the mails exchanged with European 


countries exceeded 820 tons. The cost of the 
United States transatlantic mail stearaship 
service was $220,301 70. The total cost of 
the United States ocean steamship service, 
including the amounts paid to the subsidized 
lines of mail steamers, was $1,027,020 97. 

The following are the only steamship lines 
now receiving subsidies for mail service under 
special acts of Congress: the Pacific Mail 
Steamship Company receive $500,000 per 
annum for conveying a monthly mail between 
San Francisco, Japan and China, which will 
be ingreased to $1,000,000 per annum for a 
semi-monthly mail on and after October 1, 
1873 ; the United Statesand Brazil Mail Steam- 
ship Company receive $150,000 per annum for 
conveying a monthly mail between New York 
and Rio de Janeiro, Brazil; and the Califor- 
nia, Oregon, and Mexico Steamship Company 
receive $75,000 per annum for conveying a 
monthly mail between San Francisco and 
Honolulu, (Hawaiian islands;) making the 
total amount of mail steamship subsidies at 
present $725,000 per annum. 

Our postal communications with all parts 
ef the civilized world have been placed upon a 
most advantageous footing by the improved 
postal conventions and arrangements recently 
concluded with the leading commercial coun- 
tries of Europe and America, and the gratify- 
ing statement is made that with the conclusion 
of a satisfactory convention with France, the 
details of which have been definitely agreed to 
by the head of the French postal department, 
subject to the approval of the minister of 
finance, little remains to be accomplished by 
treaty for some time to come, with respect 
either to reduction of rates or improved facili- 
ties of postal intercourse. 

Your favorable consideration is respectfully 
invited to the recommendations made by the 
Postmaster General for an increase of service 
from monthly ta semi-monthly trips on the 


Eight new lines of railway |; 
. post offices have been established with an | 


Brazil line, monthly ; and the California, New 
Zealand, and Australian ‘ine, monthly, plying 
between the United States and foreign ports, 
and owned and operated under our fiag. 
earnestly recommend that such liberal con- 
tracts for carrying the mails be authorized 
with these lines as will insure their continu- 
ance. 
| If the expediency of extending the aid of 
| Government to lines of steamers which hith- 
l erto have not received it should be deemed 
! worthy of the consideration of Congress, polit- 
‘ical and commercial objects make it advisable 
j to bestow such aid on a line under our flag 
between Panama and the western South 
American ports. By this means much trade 
now diverted to other countries might be 
brought to us, to the mutual advantage of 
this country and those lying in that quarter 
' of the continent of America. 

The report of the Secretary of the Treasury 
will show an alarming falling off in our carry- 
ing trade for the last ten or twelve years, and 
even for the past year. Ido not believe that 

ublic treasure can be better expended, in the 
interest of’ the whole people, than in trying 
to recover this trade. An expenditure of 
$5,000,000 per annum forthe next five years, 
if it would restore to us our proportion of the 
carrying trade of the world, would be profit- 
ably expended. 

The price of labor in Europe has so much 
enhanced within the last few years that the 
cost of building and operating ocean steamers 
in the United States is not so much greater 
than in Earope—that I believe the time has 
arrived for Congress to take this subject into 
serious consideration. 

DEPARTMENT OF JUSTICE. 

Detailed statements of the disbursements 
through the Department of Justice will be fur- 
nished by the report of the Attorney General, 
and though these have been somewhat increased 
by the recent acts of Congress ‘‘ to enforce the 
rights of citizens of the United States to vote 
in the several States of the Union,’’ and ‘‘to 
enforce the provisions of the fourteenth amend- 
ment to the Constitution of the United States,” 
and the amendments thereto, I cannot ques- 
tion the necessity and salutary effect of those 
enactments. Reckless and lawless men, 1 
regret to say, have associated themselves to- 
gether in some localities to deprive other citt- 
zens of those rights guarantied to them by the 
Constitution of the United States, and to that 
end have committed deeds of blood and vio- 
lence; but the prosecution and punishment of 
many of these persons have tended greatly to 
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the repression of such disorders. I do not 
doubt that a great majority of the people in all 
parts of the country favor the fall enjoyment 
by all classes of persons of those rights to 
which they are entitled under the Constitution 
and laws, and I invoke the aid and infiuence 
of all good citizens to prevent. organizations 
whose objeats are by unlawful means to inter- 
fere with those rights. 
to the time, not far distant, when the obvious 
advantages of good order and peace willindace 
an abandonment of all combinations prohibited 
by the acts referred to, and when it will be 
unnecessary to carry on prosecutions or inflict 
punishments to protect citizens from the law- 
less doings of such combinations. 

Applications have been made to me to par- 
don persons convicted of a violation of said 
acts, upon the ground that clemency in such 
cases would tend to tranquilize the public 
mind; and, to test the virtue of that policy, I 
am disposed, as far as my sense of justice will 
permit, to give to these applications a favor- 
able consideration; but any action thereon is 
not to be construed as indicating any change 
in my determination to enforce with rigor such 
acts so long as the conspiracies and combina- 
tions therein named disturb the peace of the 
country. 

It is much to be regretted, and is regretted 
by no one more than myself, that a necessity 
has ever existed to execute the ‘‘ enforcement 
act.’”? No one can desire more than I that the 
necessity of applying it may never again be 


demanded. 
INTERIOR DEPARTMENT. 


The Secretary of the Interior reports satis- ` 
factory improvement and progress in each of | 


the several bureaus under the control of the 
Interior Department. They are all in excel- 
lent condition. The work, which in some of 
them for some years has been in arrears, has 
been brought dowe to a recent date, and in 


all the current business is being promptly dis- : 


patched. 
INDIANS. 

The policy which was adopted at the begin- 
ning of this Administration with regard to the 
management of the Indians has been as suc- 
cessful as its most ardent friends anticipated 
within so short a time. It has reduced the 
expense of their management; decreased 
their forays upon the white settlements; 
tended to give the largest opportunity for the 


extension of the great railways through the , 


public domain, and the pushing of settlements 
* into more remote districts of country; and, at 
the same time, improved the condition of the 
Indians. 
out any change, excepting such as further ex- 
perience may show to be necessary to render 
it more efficient. 
The subject of converting the so-called In- 


dian territory south of Kansas into a home | ! 
t Patents at the last session. 


for the Indian, and erecting therein a terri- 
torial form of government, is one of great 
importance as a complement of the existing 


Indian policy.. The question of removal to |. 


that territory has within the past year been 


presented to many of the tribes resident upon |; 


other and leés desirable portions of the public 
domain, and has generally been received by 
them with favor. As a preliminary step tothe 
organization of such a territory.it will be neces- 
sary to confine the Indians now resident 
therein to farms of proper size, which should 
be secured to them in fee, the residue to be 
used for the settlement of other friendly In- 
dians. Efforts will be made in the immediate 
future to induce the removal of as many peace- 
ably disposed Indians to the Indian territory 
as can be settled properly without disturbing 
the harmony ‘of those already there. 

There: is rio other -location now available 
where a people who are endeavoring to ac- 
quire a knowledge of pastoral and agricultural 
pursnits can be as well accom inodaied as upon 
the unoccupied lands in the Indian territory. 
A territorial government should, however, pro- 


The policy will be maintained with- | 


tect the Indians from the inroads of whites for 
a term of years, until they become sufficiently 
advanced in the arts and civilization to guard 
their own rights, and from the disposal of the 
lands held by them for the same period. 
LANDS8. 
During the last fiscal year there were dis- 


* posed of, out of the public lands, 11,864,975 
I look with confidence Re bee public lands, 11,004, 


acres, a quantity greater by 1,099,270 acres 
than was disposed of the previous year. 
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ceding year. Of this amount $2,318,409 were 
paid under the act of Congress of February 17, 
1871, to survivors of the war of 1812. The 
annual increase of pensions by the legislation 
of Congress has more than kept pace with the 
natural yearly losses from the rolls. The act 


'| of Congress of June 8, 1872, has added an 
| estimated amount of $760,000 per annum to 
the rolls, without increasing the number of 


Of | : : ; 
© any substantial decrease in the expenditures 


this amount 1,370,820 acres were sold for | 


cash, 389,460 acres located with military 


steads, 693,613 aeres located with college 
scrip; 8,554,887 acres granted to railroads; 
465,347 acres granted to wagon roads ; 714,255 
acres given to States as swamp land; 5,760 
acres located by Indian scrip. 

The cash receipts from all sources in the 


Land Office amounted to $3,218,100. During | 


the same period 22,016,608 acres of the public 
lands were surveyed, which, added to the 
quantity before surveyed, amounts to 583,364,- 
780 acres, leaving 1,257,633,628 acres of the 
public Jands still unsurveyed. 


The reports from the subordinates of the , 
information in , 


Land Office contain interestin 


regard to their respective Aintree They 


uniformly mention the fruitfulness of the soil |, 0 
' the same time there were on the rolls the 


during the past season and the increased yield 
of all kinds of produce. 


Even in those States | 


and Territories where mining is the principal ` 


business, agricultural products have exceeded 
the local demand, and liberal shipments have 
‘been made to distant points. 


PATENTS. 


there were issued from the Patent Office 13,626 
patents, 233 extensions, and 556. certificates 
and registries of trade-marks. During the 


same time 19,587 applications for patents, | 


including reissues and designs, have been 


received, and 3,100 caveats 


received during the same period amounted to : 


, $700,954 86, and the total expenditures to 
; $623,553 90, making the net receipts over the 
expenditures $77,400 96. Since 1886 two 


hundred thousand applications for patents | 


have been filed, and about 133,000 patents 
issued. 
the same laws and general organization as 
| were adopted at its original inauguration, when 
only from one hundred to five hundred appli- 
cations were made per annum. The Commis- 
sioner shows that the office has outgrown the 
| original plan, and that a mew organization has 
‘become necessary. This subject was pre- 


The office is being conducted under | 


sented to Congress in a special communica- . 
tion in February last, with my approval and ; 
the approval of the Secretary of the Interior, | 


and the suggestions contained in said:com- | 


munication were embraeed in the bill that was 


i the reorganization of the Patent Office, as 
‘contemplated by the bill referred to, is one 
of such importance to the industrial interests 
lof the country that I commend it to the 
‘attention of Congress. : 
| The Commissioner also treats the subject of 
| the separation of the Patent Office from the 
| Department of the Interior. This subject is 
also embraced in the bill heretofore referred 
i to. The Commissioner complains of the want 
| of room for the model gallery and for the work- 
| ing force and ncessary files of the office. 
| is impossible to transact the business of the 
office properly without more room in which to 
arrange files and drawing that mpat be con- 
suited hourly in the transaction of. business. 
The whole of the Patent Office building will 
soon be needed, if.it is not already, for the 
qommaience ef the business of the Patent 

ce. Ti 


: 4 PENSIONS. 


fiscal year was $30,169,340, an atnount: larger 


reported to the House by the Committee on | 
The subjeet of | 


It} 


The amount paid for pensions in the last | 


pensioners. We cannot, therefore, look for 


_ of this Department for some time to come, or 


: the war ef the rebellion was 2,688,523. 


warrants, 4,671,882 acres taken for home- ; 80 long as Congress continues to so change the 


rates of pensions. 
The whole number of soldiers enlisted in 
The 


_ total number of claims for invalid pensions is 
176,000, being but six per cent. of the whole 


: by $3,708,434 than was paid during the pre- | 


number of enlisted men. 

The total number of claimson hand at the 
beginning of the year was 91,689 ; the number 
received during the year was 26,574; the 
number disposed of was 39,178, making a net 
gain of 12,604. The number of claims now 
on file is 79,085. On the 30th of June, 1872, 
there were on the rolls the names of 95,405 
invalid military pensioners ; 113,618 widows, 
orphans, and dependent relations, making an 
aggregate of 208,923 Army pensioners. At 


names of 1,449 Navy pensioners and 1,730 
widows, orphans, and dependent relatives, 
making the whole number of naval pensioners 
3,179. There have been received, since the 


| passage of the act to provide pensions for the 

!! survivors of the war of 1812, 86,551 applica- 
. : i| tions prior to June 30, 1872. 

During the year ending September 30, 1872, | 


Of these there 
were allowed during the last fiscal year 20,126 
claims; 4,845 were rejected during the year, 
leaving 11,580 claims pending at that date. 
‘The number of pensions ofall classes granted 
during the last fiscal year was 33,838. During 


that period there were dropped from the rolls 
led. The fees |; 


for various causes 9,104 names, leaving a grand 
total of 232,229 pensioners on the rolls on the 
80th of June, 1872. 

It is thought that the claims for pensions on 
account of the war of 1812 will all be disposed 
of by the 1st of May, 1873. 

It is estimated that $30,480,000 will be 
required for the pension service during the 
next fiscal year. 

THE CENSUS. 

The ninth census is about completed. Its 
early completion is a subject of congratulation, 
inasmuch as the use to be made of the statis- 
tics therein contained depends very greatly on 
the promptitude of publication. 

The Secretary of the Interior recommends 
that a census be taken in 1875, which recom- 
mendhtion should receive the early attention 
of Congress. ` The interval at present estab- 
lished between the Federal census is so long 
that the information obtained at the decennial 
periods as to the material condition, wants, 
and resources of the nation is of little prac- 
tical value after the expiration of the first half 
of that period. 

It would probably obviate the constitutional 
provision regarding the decennial census if a 
census taken in 1875 should be divested of all 
political character and no reapportionment of 
congressional representation be made under 
it. Such a census, coming as it would in the’ 
last year of the first century of our national 
existence, would furnish a noble monument 
of the progress of the United States during 
that century. : í 

EDUCATION. 

The rapidly increasing interest in education 
is æ most encouraging feature in the ‘current 
history of the country, and it is no:ddubt true 
that this is due in a great measure to the efforts 
of the. Bureau of Education. That office is 
contanualy receiving evidences. which :aban- 
dantly prove its efficiency, fromthe various in- 
stitutions of learning and educators: of all 
kinds throughout the eountwy....: - - 

- The report of the Commissioner contains 4& 


aed 
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vast amount of educational details of great | 
interest. The bill now pending before Con- | 


gress providing for the appropriation of the 
net proceeds of the sales of public lands for 
educational purposes to aid the States in the 
general education of their rising generation is 
a measure of such great importance to our 
real progress, and isso unanimously approved 
by the leading friends of education, that I com- 
mend it the favorable attention of Congress. 
TERRITORIEN, 

Affairs in the Territories are generally sat- 
isfactory. The energy and business capacity 
of the pioneers who are settling up the vast 
domains not yet incorporated into States are 
keeping pace in internal improvements and 
civil government with the older communities. 
In but one of them, Utah, is the condition of 
affairs unsatisfactory, except so far as the quiet 
of the citizen may be disturbed by real or 
imaginary danger of Indian hostilities. 

It has seemed to be the policy of the Legis- 
lature of Utah to evade all responsibility to 
the Government of the United States, and 
even to hold a position in hostility to it. I 
recommend a careful revision of the pres- 
ent laws of the Territory by Congress, and the 


enactment of such a law (the one proposed in ' 


Congress at its last session, for instance, or 
something similar to it) as will secure peace, 
the equality of all citizens before the law, and 
the ultimate extinguishment of polygamy. 
Since the establishment of a territorial gov- 
ernment for the District of Columbia the 
improvement of the condition of the city of 
Washington and surroundings, and the iu- 


creased prosperity of the citizens, is observ- , 
l The nation, | 
being a large owner of property in this city, | 


{ 

should bear, with the citizens of the District, i f ( ) p 

|| reach a satisfactory solution of this question, 
|i 


| and secure to the publie service for all time a ` 


able to the most casual visitor. 


its just sbare of the expense of these improve- | 


ments, I recommend, therefore, an appropria- 
tion to reimburse the citizeus for the work done 


hy them along and in front of public grounds , 


during the past year; and liberal appropria- 
tions, in order that the improvement and 
embellishment of the public buildings and 


grounds may keep pace with the improve- ` 


ments made by the territorial authorities. 
AGRICULTURE. 


The report of the Commissioner of Agri- . 


culture gives a very full and interesting account 
of the several divisions of that Department— 
the horticultural, agricultural, statistical, ento- 
mological, and chemical, and the benefits con- 
terred by each upon the agricultural interests 
of the country. The whole report is a com- 
plete history in detail of the workings of that 
Department in all its branches, showing the 
manner in which the farmer, merchant, and 
miner is informed, and the extent to which he 
is aided in his pursuits. 


The Commissioner makes one recommenda: ! 


tion: that measures be taken by Congress to 
protect and induce the planting of forests, and 


suggests that no part of the public land should | 
be disposed of without the condition that one | 


tenth of it be reserved in timber where it 
exists, and where it does not exist induce- 
ments should be offered for planting it. 


CENTENNIAL CELEBRATION, 


In accordance with the terms of the act of : 


Congress approved March 3, 1871, providing 


for the celebration of the one hundredth an- || 


niversary of American Independence, a com- 
mission has been organized, consisting of two 
members from each of the States and Territo- 
ries. This commission has held two sessions, 
and has made satisfactory progress in the 
organization, and in the initiatory steps neces- 
sary for carrying out the provisions of the aet, 
and for executing also the provisions of the 


act of June 1, 1872, creating a centennial board | 


of finance. A preliminary report of progress 
has been received from the president of the 
commission, and is herewith transmitted. It 
will be the duty of the commission at your 


coming session to transmit a full report of the 
progress made, and to lay before you the 
| details relating to the exhibition of American 


' and foreign arts, products, and manufactures, 
‘which, by the terms of the act, is to be held 
under the auspices of the Government of the 
United States, in the city of Philadelphia, in 
the year 1876. 

This celebration will be looked forward to 
by many American citizens with great interest, 
as marking a century of greater progress and 
prosperity than is recorded in the history of 
any other nation, and as serving a further good 
purpose in bringing together on our soil peoples 
of all the commercial nations of the earth in a 
manner calculated to secure international good 
feeling. 

CIVIL SERVICE, 

An earnest desire has been felt to correct 
abuses which have grown up in the civil service 
of the country through the defective method 
of making appointments to office. Heretofore 
Federal offices have been regarded too much 
as the reward of political services. Under 
authority of Congress rules have been estab- 
lished to regulate the tenure of office and the 
mode of appointments. It cannot be expected 
that any system of rules can be entirely effect- 
ive and prove a perfect remedy for the existing 
evils until they have been thoroughly tested by 
actual practice and amended according to the 
requirements of the service. During my term 
of office it shall be my earnest endeavor to so 
apply the rules as to secure the greatest pos- 
sible reform in the civil service of the Govern- 


ment, but it will require the direct action of — 
Congress to render the enforcement of the sys- | 
tem binding upon my successors, and I hope | 


that the experience of the past year, together . 
with appropriate legislation by Congress, may | 


practical method of obtaining faithful and effi- 


cient officers and employés. 
U. S. GRANT. 


Executive Mansion, December 2, 1872. 


Mr. ANTHONY. I move that the message 
aud accompanying papers be laid on the table, 


and printed. 


ii The motion was agreed to. 
Mr. ANTHONY submitted the following 
table: 


Resolved, That three thousand additional copies 
of the President’s annual message be printed for 
the use of the Senate. 


_ FINANCE REPORT. 
The VICE PRESIDENT laid before the 


I| Senate the anneal report of the Secretary of the 


Treasury on the finances ; which was ordered 
|, to lie on the table, and he printed. 


EXECUTIVE COMMUNICATIONS. 


The VICK PRESIDENT laid before the 
Senate a letter of the Secretary of War, trans- 
mitting papers in relation to the canal at the 
falis of the Ohio river, known as the Louis- 
ville and Portland canal; which was ordered 
i| to lie on the table, and be printed. 

He also laid before the Senate a letter of the 
Secretary of War, recommending the passage 
| of an act for the reversion to the public 
domain of dn island in the Missouri river 
ji lying east of Kansas City, Missouri, no longer 
needed as a military reservation; which was 
ordered to lie on the table, and be printed. 

He also laid before the Senate a report of 
|| the Secretary of the Interior, transmitting, in 
obedience: to law, an account of property be- 


on the table, and be printed. 

He also laid before the Senate a report of 
the chief clerk of the Court of Claims, trans- 
|| mnitting, in obedience tg law, a statement of all 
judgments rendered by that court for the year 
ending December 2, 1872; which was ordered 
to lie on the table, and be printed. 


resolution; which was ordered to lie onthe ; 


longing to the United States in the possession | 
of that Department; which was ordered to lie | 


Mr. EDMUNDS. I move that the Senate 
adjourn, 

The motion was agreed to; and (at two 
o'clock and forty-five minutes: ps m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpbay, December 2, 1872. 


This being the day designated by the Con- 
stitution for the meeting of Congress, the mem- 
bers of the House of Representatives: of the 
Forty-Second Congress assembled in their 
Hall for their third session. At twelve o'clock 
m., the Speaker, Hon. James G. BLAINE, a 
member from the State of Maine, called: the 
House to order. no 

PRAYER, , 

The Chaplain, Rev. J. G. Burner, D. D., 
offered the following prayer: 

Father, we enter upon these solemn and 
responsible duties lifting up our hearts to Thee 
for wisdom and guidance and grace. Amid 
the shafts of death the great and small have 
fallen. Thou hast mercifully preserved us, 
crowning our life with loving kindness and 
tender mercies. Oh, that Thy goodness may 
draw our hearts to Thee in obedient, grateful, 
and trusting love. 

Bless these Thy servants iu their persons, in 
their families, in the relations they sustain to 
each other, and to this great Government, and 
all the people in whose interests they are called 
together. Give them wisdom, we pray Thee, 
oh God, a clear understanding of the right 
with courageous hearts, delivered from all 
uncharitableness. Sanctify to us, we entreat 
Thee, the painful dispensatious of Thy provi- 
dence. As Thouart teaching us our own mor- 
tality, help us every day to live conscious of 
our dependence upon Thee, aud to meet every 


_day’s duties in Thy fear, looking to God for 


` Strength, for guidance, and for grace. 


Bless our Government in all its depart- 


‘ments—the executive,’ the legistative, and 


the judicial—with all the people of this land. 


` Oh, Father, heal our divisions, giving us wise 


and righteous rulers, just and salutary laws, 
and an obedient aud God-fearing people. 
Kstablish Thine own kingdom in our hearts 
and in the hearts of all the people. 

We thank Thee, oh God, for all the blessings 
with which Thou hast crowned us amid the 
nations Of the earth; and we pray that every- 
where these blessings whieh we so abundantly 
enjoy may be extended until the arm of the ~ 
oppressor shall be broken, and all people shall 
enjoy all that comes to us through Christ our 
Lord. We ask these mercies, with forgive- 
ness and peace, in the name of the Adorable 
Redeemer. Amen. i 

CALL OF THE ROLL. © 

The SPEAKER. This being the time fixed 
by the Constitution for the opening of the third 
session of the Forty-Second Congress, the 
Clerk of the House will call the roli of mem- 
bers, to ascertain whether a quorum is in aftettd- 
ance, and will also call the Delegates from the 
various Territories. 

The Clerk then called the roll; and the fol- 
lowing members answered td their names: 


MAINE. 


John A. Peters, 
Eugene Hale. 


John Lynch, 
William P. Frye, 
James G. Blaine, 
: NEW HAMPSHIRE. | eg 
Ellery A. Hibbard, Hosea W. Parker. 
Samuel N. Bell, ; j Sa 
VERMONT. 
Charles W. Willard, Worthington C. Smith. 
Luke P. Poland, k 


MASSACHUSETTS. 2 
James Buffinton, Nathgniel P. Banks, 
Oakes Ames, . George F. Hoar, ` 


© < Alvah Crocker, 


Ginery Twichell, 4 
Henry Ta. Dawes.” 


Samuel Hooper, 
Benjamin F. Butler, 
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RHODE ISLAND. 
Benjamin T. Eames. 


CONNECTICUT. 
Stopben W. Kellogg, William H. Barnum. 
Henry H. Starkweather, 


NEW YORK. 


Henry W. Slocum, 
Robert B. Roosevelt, 
Samuel S. Cox, 
James Brooks, 
Fernando Wood, 
Clarkson N. Potter, 
John H. Ketcham, 
William A. Wheeler, 


Clinton L. Merriam, 
Ellis H. Roberts, 
William E. Lansing, 
R. Holland Duell, 
William H. Lamp ort, 
Horace B. Smith, 
Seth Wakeman, 
Walter L. Sessions. 


NEW JERSEY. 


John W. Hazelton, 


Jobn Hill. 


PENNSYLVANIA. 
Lazarus D. Shoemaker, 


Samuel J. Randall, 
Leonard Myers, 
William D. Kelley, 
Alfred C. Harmer, 
Ephraim L. Acker, 
Washington Townsend, 
Oliver J. Dickey, 

John W. Killinger, 
Jobn B. Storm, 


John B. Packer, 


_ Richard J. Haldeman, 


Benjamin F. Meyers, 
R. Milton Speer, 
Glenni W. Scofield, 
James S. Negley, 
William McClelland. 


MARYLAND. 


Stevenson Archer, 
Thomas Swann, 


John Ritchie, 
William M. Merrick. 


VIRGINIA. 


John Critcher, 

James H. Platt, jr., 
Charles H. Porter, 
William H. H. Stowell, 


Richard T. W. Duko, 
Jobn T. Harris, 
Elliott M. Braxton, 
William Terry. 


NORTH CAROLINA. 


Clinton L. Cobb, 
Alfred M. Waddell, 


James C. Harper. 


SOUTH CAROLINA. 
Alexander S. Wallace. 


GEORGIA. 
Dudley M. Du Bose. 


ALABAMA. 


William A. Handley, 
Poter M. Dox, 


Joseph H. Sloss. 


MISSISSIPPI. 


Georgo E. Harris, 
Henry W. Barry, 


Legrand W. Perce. 


LOUISIANA. 
Frank Morey. 


OHIO. 


Job E. Stevenson, 
John F. McKinney, 
Charles N. Lamison, 
Jobn A. Smith, 
Samuel Shellabarger, 
John Beatty, 

Charles Foster, 


Erasmus D. Peck, 
Philadelph Van Trump, 
James Monroe, 

John A. Bingham, 
Jacob A. Ambler, 
William H. Upson, 
James A. Garfield. 


KENTUCKY. 


Edward Crossland, 
Henry D. McHenry, 
William B. Read, 


Boyd Winchester, 
William E. Arthur, 
James B. Beck. 


TENNESSEE. 


Roderick R. Butler, 
Horace Maynard, 


John M. Bright. 


INDIANA. 


William E. Niblack, 
Michael C. Kerr, 
William S. Kolman, 
Jeremiah M. Wilson, 
John Coburn, 


James N. Tyner, 
John P. C. Shanks, 
William Williams, 
Jasper Packard. 


ILLINOIS. 


Charles B. Farwell, 
John F. Farnsworth, 
Horatio C. Burchard, 


John B. Hawley, 
Henry Snapp, 
John L. Beveridge. 


MISSOURI. 


Erastus Wells, 

&. A. Finkelnbarg, 
James R. McCormick, 
Harrison E. Havens, 


Samuel S. Bardett, 
Abram Comingo, 
Isaac C. Parker. 


ARKANSAS. 
Thomas Boles. 


MICHIGAN. j 


Austin Blair, 
Wilder D. Foster, 


John C. Conner, 
D. C. Giddings, 


Omar D. Conger, 


TEXAS. 


John Hancock. 


IOWA. 


1 George W. McCrary, 
Aylett R. Cotton, 
William Q. Donnan, 


Madison M. Walden, 
Frank W. Palmer, 
Jackson Orr. 


WISCONSIN. 


Charlos A. Eldredge, 
Philetus Sawyer, 


Jeremiah M. Rusk. 


CALIFORNIA. 
Sherman O. Houghton, John M. Coghlan. 
Aaron A. Sargent, 
MINNESOTA. 
Mark H. Dunnell. 
OREGON. 
James H. Slater. 
KANSAS. 
David P. Lowe. 


WEST VIRGINIA. 


John J. Davis, Frank Heroford. 
NEVADA. 
Charles W. Kendall. 
NEBRASKA. 
John Taffe. 
.Mr. HILL. I desire to announce that my ` 
colleague, Mr. Hatsry, is detained at home 
by sickness. 


The SPEAKER. The roll-call shows the 
presence of one hundred and fifty-six members, 
more than a quorum of the House. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. McDon- 


ALD, its chief clerk, informed the House a: 


quorum of the Senate had assembled, and that 
body was ready to proceed to business. 
SWEARING IN OF NEW MEMBERS. 


Mr. DAWES. I desire to offer a resolution. 
The SPEAKER. Before any further busi- 


|! ness is transacted the Chair will have the new 
members, who he understands are present, | 


now sworn in. 


Mr. Josep R. Hawer of Connecticut, | 
Mr. Consrantine C. Esty of Massachusetts, : 


and Mr. Ozro J. Dopps of Ohio, presented 
themselves, and were duly qualified by taking 


| the oath prescribed by the act of July 2, 1862. 


Mr. Erasmus W. Becx, of Georgia, pre- 
sented himself, and was duly qualified by 
taking the oath prescribed by the act of July 
11, 1868. 

MESSAGE TO THE SENATE. 


Mr. DAWES submitted the following reso- 
lution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House bedirected 
to inform the Senate that a quorum of the House of 
Representatives has assembled, and that the House 
is ready to proceed to business. 


MESSAGE TO THE PRESIDENT. 
Mr. GARFIELD, of Ohio, submitted the 


following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That a committee of three members be | 
part of the House, to join such | 


appointed on the 
committee as may be appointed on the part of the 
Senate, to wait upon the President and inform him 
that a quorum of both Houses has assembled, and 
that Congress is ready to receive any communication 
he may be pleased to make. 


Mr. GARFIELD, of Ohio. I request that I 
may not be appointed on this committee, as I 


have some matters which I desire to present | 


to the House before the committee will prob- 
ably return. 

The SPEAKER named as members of such 
committee on the part of the House, Mr. 
Maynarp of Tennessee, Mr. Tyner of Indiana, 
and Mr. Porrer of New York. 


DEATH OF HORACE GREELEY. 


Mr. DAWES. Mr. Speaker, I think all 
will concur in the propriety of a public re- 
cognition of an event so impressive, and so 
without a parallel in the history of this coun- 
try, as that which hasrecently transpired ; and 
I therefore deem it proper to offer the follow- 
ing resolation : : 


_Resolved by the Senate and House of Representa- 
tives, (the Senate concurring,) That in view of the 


recent death of Horace Greeley, for whom at tho 
late election more than three million votes were 
cast for President, a record be made in the Journals 
of Congress of appreciation for the eminent services 
and porsonal purity and worth of the deceased, and 
of the sad impression created by his death following 
keen family bereavement. 

Mr. COX. Ihave been requested by friends 
upon both sides of the House to add one word 
to the resolution of condolence and sympa- 
thy which has been offered by my honorable 
|| friend from Massachusetts. 

I have the honor, sir, to reside in that 
part of the city of New York which was once 
represented by Mr. Greeley in the Federal 
‘Congress. It might be proper, however, 
| for others, who knew him more intimately 
‘than I do, to speak of his merits, as no 
| doubt they will be spoken of hereafter. His 

death was unexpected. It has struck the 
|| American people as a most tragic event, in 
i| almost every relation in which we consider it. 
i Mr. Greeley left his impress upon the Ameri- 
-© can people, not only by his vehement, earnest, 
and honest mode of expression, and by the 
independence and courage of his thought, but 
_also by his enlarged benevolence and practical 
‘charity. There is one class of our population 
who will never forget him—the poor and be- 
reaved. They will remember him, long after 
most of us shall have been forgotten. 
, Mr. Speaker, the United States of America, 
j by their Representatives here assembled, owe 
|! it to their constituents, as well as to the dis- 
tinguished deceased, that some proper and cor- 
dial recognition be made of this great leader. 
They owe this obligation—not only because 
| Mr. Greeley was once a member of this House, 
‘| but because he left his impress strongly on the 
minds of our people. We should testify, even 
outside of ordinary precedent, our regard for 
his character and life, and the various quali- 
ties by which he was distinguished. Oursym- 
pathy should go forth from this Chamber for 
_ the bereaved and stricken family whom he has 
| left behind him. And it is especially proper, 
' I think, that such a resolution should come 
|! from gentlemen upon the opposite side of this 
|| Chamber, with whom he had so often con- 
|| ferred and who knew him and the great por- 
|; tion of his political service so well. 
| The last of Mr. Greeley’s days, if I may be 
' allowed so to express myself, have been sil- 
vered o'er by an exhibition of generosity and 
forgiveness and a large-minded amnesty toward 
all people, and especially toward that class of 
our people in this country which seemed, in 
his judgment, to: deserve particularly his sym- 
pathy, his speech, and his pen. I think it is 
especially proper and gentie for this House to 
remember him, now that he is gone into the 
silent dignity of death. All that we can doin 
the way of respect and solace is to follow him 
with our deep regret and our sorrowing sym- 
pathy. 
The resolution was unanimously agreed to. 
COMMITTEE ON FOREIGN AFFAIRS. 


Mr. BANKS. Mr. Speaker, I desire to pre- 
sent to the House a resignation of my ap- 
pointment as a member of the Committee on 
Foreign Affairs. It is proper that the House 
should be represented by one more unreserv- 
edly committed to its general policy than I 
can claim to be. It is quite possible that, if I 
continued my services on the committee, the 
same course which I have followed as one of 
its members for the last seven years, I should 
have found it still to be within my line of duty 
to pursue. I have supported those measures 
which I have thought to be right, and have 
opposed those which appeared to me to be 
otherwise, without much regard to partisan 
interests or relations. But, as I have said, ia 
this instance it appears to be strictly within 
the line of propriety, and perhaps of right, 
that the House should be represented by some 
member unequivocally committed to its policy; 
and I therefore ask its indulgence so far as to 
accept the resignation that I thus tender. 


1872. 


Mr. BROOKS. One word, and it is alto- 
gether unpremeditated. I wish this resigna- 
tion could not be accepted by the House, 
though I do not propose to divide the House 
upon the question ; for it seems to me that if 
there be any committee on earth in which 
there should be no political difference, no 
party separation, in which the whole country 
should actas a unit without reference to party, | 
it is that one which has the administration of | 
our foreign affairs. As I have said, I do not |: 
propose to divide the House, for I have no :; 
right to do so, being in the minority; but I , 
wish the committee could stand as it is, for I | 
am quite sure that there can be no essential | 
or marked difference between the chairman of | 
the Committee on Foreign Affairs and the | 
majority of the House. It is not for me, how- ;, 
ever, to divide the House; I can but express |' 
my deep regret that any possibility should | 
arise by which the Committee on Foreign |: 
Affairs should ever be so organized as to rep- |! 
resent any particular party. l 

Mr. KILLINGER. I did not understand the | 
gentleman from Massachusetts [Mr. Banxs] || 
to ask to be excused from service on the com- || 
mittee, but simply to be relieved from the | 
duties of chairman. . 

Mr. BANKS. I asked to be excused from 
my appointment as a member of the com- 
mittee. 


Mr. KILLINGER. I misunderstood the |; 


‘| accompanying resolution. 


gentleman, then. 
Mr. KELLOGG. I trust the gentleman 


from Massachusetts will withdraw his resigna- |: 


tion, for the present at any rate. I do not |i 
believe this side of the House wish to have 
him tender his resignation. 

The question was put upon excusing Mr. 
Bangs from further service on the Commit- 
tee on Foreign Affairs; and there were— 
ayes 59, noes 76. 

So the House refused to excuse Mr. BANKS. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Mc- 
Donan, its chief clerk, informed the House 
that the Senate had passed a resolution for 
the appointment of a committee on its part, to 
join such committee as may be appointed on 
the part of the House of Representatives, to 
wait upon the President of the United States 


and inform him that a quorum of each House 
has assembled, and that Congress is ready to 
receive any communication he may be pleased 
to make; and that the Senate had appointed 
Mr. Conxuine, of New York, and Mr. Tuur- 
MAN, of Ohio, the committee on its part. 


ALLEGED BRIBERY OF MEMBERS. 


Mr. BLAINE, (Mr. Cox occupying the 
chair.) Mr. Speaker, I rise to a question of 
the highest privilege, to one that concerns the 
integrity of members of this House and the 
honor of the House itself. It is quite gener- 
ally known to the members of this House that 
during the recent presidential campaign there 
was a wide-spread accusation of bribery of 
members; that members of this House were 
bribed to perform certain legislative acts for 
the benefit of the Union Pacific Railroad Com- 

any by presents of stock in a corporation 
know as the ‘Credit Mobilier.” Without 
obtruding myself as one of eminent station, I 
may say that the charge struck in high places. 
It included the Vice President of the United 
States, the Vice President-elect of the United 
States; it included three Senators of the Uni- 
ted States, two of them ex-Senators from Ten- 
nessee and Delaware, and a present Senator 
from New Hampshire; it included the Secre- 
tary of the Treasury of the United States; it 
included honorable and prominent members 
of this House—my friend, the chairman of 
the Ways and Means, [Mr. Dawrs;] my 
friend, the chairman of the Appropriations 
Committee, Fad GaRFIELD;] the gentleman 
from Pennsylvania, [Mr. KELLEY;] the chair- 
man of tbe Civil Service Committee; the 
gentleman from Ohio, [Mr. Bincuam,] the 
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chairman of the Judiciary Committee; the 
gentleman from Pennsylvania, [Mr. ScoFIELD, } 
the chairman of the Naval Committee ; on the 
other side of the House, the prominent and 
distinguished member of the Ways and Means 
Committee from New York, [Mr. Brooxs,] 
and a member from Pennsylvania (Mr. 
Boyer) not now in this House; and besides 
these, a gentleman from Massachusetts (Mr. 
Eliot) no longer among the living, but sleep- | 
ing in what was considered an honored grave. 
These accusations-are that the several per- | 
sons received bribes from the hands of | 
a Representative from Massachusetts, [Mr. 

Ames.] A charge of bribery of members is | 
the gravest that can be made in a legislative | 
body. It seems to me, sir, that this charge 

demands prompt, thorough, and impartial 

investigation, and I have taken the floor for; 
the purpose of moving that investigation. | 
Unwilling, of course, to appoint any commit- | 
tee of investigation to examine into a charge 


in which I was myself included, I have called į 


you, sir, to the chair, an honored member of | 
the House, honored here and honored in the : 
country; and when on Saturday last I called ; 
upon you and advised you of this service, I | 


|! placed upon you no other restriction in the | 
ii appointment of a committee than that it should : 
` not contain a majority of my political friends. | 


I therefore send to the Clerk’s desk, for | 
adoption by the House, a preamble and | 
If there be no gen- ; 
tleman desiring to discuss them, I will call the 
previous question. 

The Clerk read as follows: 

. Whereas accusations have been made in the pub- 
lic press, founded on the alleged letters of OAKES 
AMES, a Representative from Massachusetts, and 
upon the alleged affidavit of Henry C. McComb, a 
citizen of Wilmington, in the State of Delaware, to 
the effect that members of this House were bribed 
by Oakes AMES to perform certain legislative acts 
for the benefit of the Union Pacific Railway Com- 
pany by presents of stock in the Credit Mobilier of 
America, or by presents of a valuable character 
derived therefrom: Therefore, _ 

Resolved, That a special committee of five mem- 
bers be appointed by the Speaker pro tempore, 


whether any member of this House was bribed by 
QakeEs AMES in any matter touching his legislative 


Y olved Jurther, That the committee have the 
right to employ a stenographer, and that they be 
empowered to send for persons and papers. 

The question was upon the adoption of the 
Sbonable and resolutions. 

Mr. BUTLER, of Massachusetts. „This 
resolution, by inadvertence I assume, relates 
only to bribery by a member of this House. 

The SPEAKER pro tempore, (Mr. Cox. 
Does the gentleman from Maine [ Mr. Brains} 
withdraw the call for the previous question? 

Mr. BLAINE. Certainly. 

Mr. BUTLER, of Massachusetts. I would 
suggest to the mover of the resolution to mod- 
ify it, or I will move to amend it, so that it 
will read, ‘bribed by Oakes AMES or any 
other person.” 

Mr. BLAINE, Iwill modify the resolution 
to that effect. 

Mr. BUTLER, of Massachusetts. It should 
be made as broad as possible. 

Mr. BLAINE. Certainly. In intimating 
a desire to call the previous question I had no 
intention to cut off any amendment or remark. 
I said that if no other member desired to 
speak upon it, I would call the previous ques- 
tion. I will modify the resolution so that it 
will read, ‘‘bribed by Oakes Ames, or any 
other person or corporation.” 

Mr. KELLEY. I would suggest to thegen- 


tleman from Maine [Mr. BLAINE] that he has 
not given Mr. McCombs’s name correctly. 

Mr. BLAINE. I do not know the gentle- 
man. I haveseen the name in print as ‘ Henry 
C. McComb.” 

Mr. KELLEY. Itis ‘‘ Henry S. McCombs.” 

Mr. BLAINE. Iwill make that correction. 
If the geutleman who occupies the chair de- 
sires any further time in which to make up 
this committee, I will call the yeas and nays. 


The SPEAKER pro tempore. The Chair 
would suggest to the gentleman from Maine 
[Mr. BLAINE] that the resolution has not yet 
been adopted, and therefore the Chair has no 
a as yet, to appoint the committee. [ Laugh- 
ter. 

Mr. BLAINE. ‘The gentleman from 
Maine” stands corrected. [Laughter. ] 

The SPEAKER pro tempore. The ques- 
tion is upon the adoption of the preamble and 
resolutions, which have been read. 

Mr. ARCHER. I hope this resolution will 
not be adopted. This question has been tried 
by a higher tribunal than this House. The 
charges were made broadcast all over the 
country before the campaign through which 
we have just passed took place. Upon them 
the American people have spoken. We had 
much better go on with the bnsiness of the 
country than to continue such investigations 
as we have had. 

Mr. RANDALL. I hope that this resolu- 
tion will be adopted. I had hoped that it 
would be adopted with unanimity. I trust 
that, in the language of the Speaker, this 
investigation will be full, thorough, and search- 
ing. Less than that will not meet the expecta- 
tion or the requirements of the people of the 
country. There has been a dark cloud of 
scandal raised over this House. It is due to 
such members as have not in any manner 
whatever been involved in any such proceed- 
ings that their characters should be lifted 
above suspicion; and, further, that the heavy 
thunderbolt of public opinion should fall upon 
those few, if any, who are implicated in voting 
for bills in which they were directly or indi- 
rectly interested. 

Mr. DAWES. I agree with the gentleman 
from Pennsylvania, [Mr. Ranpauu.] I hope 
this resolution will be adopted without a dis- 
senting voice. Without expressing any opinion 
in reference to the result of such an investiga- 
tion, it is due to the House, as well as to the 


|; members implicated, that there should be no 
| 
whose duty it shall be to investigate and ascertain | 


shrinking at this time from a thorough, ex- 
haustive, fair, and impartial investigation. In 
times that have passed I have borne my full 
share in urging upon the House the proprieiy 
of taking cognizance of charges of this kind 
when presented by responsible authority. I 
do not intend now to shrink from any such 
investigation ; and I trust that those who stand 
with me to-day will feel, as I have no doubt 
they do, the propriety of calling upon the 
House, without opposition and without dis- 
sent, to pursue this investigation as they would 
a judicial trial, in such a manner that the re- 
sult will command, as I have no doubt it will 
receive, the approval of the American people. 

Mr. HOLMAN. Itseemsto me very proper 
that this resolution should be adopted and this 
committee raised. It seems to me that the 
House, without dissent, with that unanimiiy 
which will arrest the attention of the country, 
should adopt this resolution, I think the 
House owes this to itself, to the individual 
members composing this body, and to the 
country. I trust this resolution will be adopted 
without a dissenting voice. 

The preamble and resolutions, as modified, 
were agreed to. 


Mr. BLAINE moved to reconsider the vote 
by which the preamble and resolutions were 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER pro tempore. The present 
occupant of the chair having been advised 
beforehand that he would be called upon to 
act on this matter, has had time enough to 
select a committee, which he submits as the 
result of his best judgment, having in view the 
securing of a fair and impartial investigation. 

The Čierk read, as follows, the names of the 
members constituting the committee: 

Luge P. Potanp of :-Vermont, NATHANIEL 
P. Baxgs of Massachusetts, James B. Becx 
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of Kentucky, Winttaw E. Nrsiack of Indi- 
ana, and Grorce W. MeCrary of Iowa, 
TERRITORIAL DELEGATES, 

The SPEAKER, (baving resumed the chair.) 
In calling over the list of members, the names 
ot Delegates from the Territories were inad- 
vertently omitted. The Clerk will now call 
the roll of Delegates. 

The roll being called, the following Dele- 
gates answered to their names: 

NEW MEXICO. 
Jose M. Gallegos. 
COLORADO. 
Jerome L. Chaffee. 
DAKOTA. 
Moses K. Armstrong. 
IDAHO. 

Samuel A. Merritt. 
MONTANA, 
William H. Clagett. 
WYOMING. 
Wiliam F. Jones. 
DISTRICT OF COLUMBIA. 

Norton P. Chipman, ` 
INDIAN APPROPRIATION BILL, 


Mr. SARGENT, from the Committee on 
Appropriations, reported a bill (H. R. No. 
2989) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1874, and for other purposes; which was 
read a first aud second time. 

Mr. SARGENT. I move that this bill be 
referred to the Committce of the Whole on the 
state of the Union, ordered to be printed, and 
made a special order for to-morrow and from 
day to day until disposed of. 

Mr. PERCE. I reserve all points of order 
upon the bill. 

Mr. SARGENT. The Indian appropriation 
bill of last year appropriated $6,362,062 ; the 
present bill appropriates but $5,379,365—mak- 
ing a saving by this bill of nearly a million 
dollars in the administration of this branch of 
the Government. 

Mr. HOLMAN. I do not know what this 
bill is, and hence am unable to determine 
whether it should be made a special order or 


not. 

The SPEAKER. It is the regular Indian 
appropriation bill, reported from the Com- 
mittee on Appropriations. 

Mr. HOLMAN. I desire to reserve all 
points of order on the bill. 

The SPEAKER. That has already been 


done by the gentleman from Mississippi, [Mr. 
; this appropriation bill. 7 
so far as I know, the opportunity, save perhaps | 
the gentleman from California, to obtain the || 
necessary information, and we shall not have |; 


PERCE. 
Mr. ELDREDGE. 


on making this bill a speeial order to com- 
mence to-morrow. Although members of the 


Mr. SARGENT. I call the previous ques- 
tion on my motion. 

Mr. ELDREDGE. I hope the gentleman 
will not insist upon the call for the previous 
question. It seems to me a matter of import- 
ance that those who have to vote these appro- 
priations should understand the bills for them- 
selves. This bill is not yet printed; and no 
member of the House, unless he has been 
upon the Committee on Appropriations, knows 
anything about it. I hope it will not be made 


the Senate only in secret seasion. We now 
propose to challenge the scrutiny, not only of 
the Senate, but of both Houses of Congress, 
and especially of that one in which, under the 
Constitution, money bills can alone originate. 

I think there is much in the suggestion of 
my friend from Kentucky, that the report of 


‘the Indian Commissioner is not before the 


: House. 


I have seen that report, as have most 


- of the membersof the committee, and I think 


a special order until we have had it printed ` 


' and been enabled to understand something 


about the particular appropriations which are 
recommended by the committee. It is alto- 
gether too important a measure to be con- 
sidered until we have had the printed bill 
before us for examination. 

Mr. BECK, of Kentucky. 
one word. 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. Sarcent] is holding the floor. 

Mr. SARGENT. 
trom Kentucky, [Mr. Beck. ] 

Mr. BECK, of Kentucky. Mr. Speaker, I 
hope it will not be made a special order for 
to-morrow, and for this reason: this Indian 
appropriation bill, of all the bills which come 
from the Committee on Appropriations, is one 
in which there may be more matter requiring 
mature consideration than any other, and in 
reference to which there is more difficulty than 
any other of getting the desired information. 
I have not, for one, seen the report of the Com- 
missioner of Indian Affairs, nor the report of 
the Secretary of the Interior, and I doubt 
whether any member of the House has seen 
either of them. 
of these Indian appropriations for various 
Indian tribes must depend upon information 
to be obtained from the Secretary of the In- 
terior and the Commissioner of Indian A ffairs. 
It is not to'be denied that very many changes 
have been made in reference to Indian tribes 
since the adjournment last session, and very 
much has to be determined by Congress, grow- 
ing out of the treaties made by the Senate four 


I desire to say 


We all know that very many | 


I yield to the gentleman į 


we will have it before the House to-morrow. 
I will modify my motion, Mr. Speaker, that 


this bill be made a special order ‘Tuesday a 


week from to-morrow, after the morning hour, 
and from day to day until disposed of. 

Mr. PERCE. I will make a parliamentary 
inquiry. I desire to press the bill for the relief 
of William and Mary College, and therefore 


` shall reserve all points of order, and if it be 
` necessary at this time, I object to the motion 


of the gentleman from California, unless it 
excludes Fridays, when the motion to take up 
the William and Mary College bill will be in 


- order. 


It is to be determined how far we , 


shall undertake to carry out those treaties. | 
Now, if the honorable gentleman from Cali- | 
fornia [Mr. Sarcent} will give us a week by . 


| years ago. 
| 


making it a special order for next Tuesday 


' week, and in the mean time taking up some 


I hope the gentleman ‘ 
from California [Mr. Sarcent] will not insist | 


i 


Committee on Appropriations may understand | 
all about the bill, other members of the House ; 


have had no opportunity to examine it; and 
we cannot be prepared to-morrow to enter 
upon the consideration of such a bill with such 
knowledge as we ought to have of it in ad- 
vance. Í again express the hope that the bill 
will not be made a special order to begin to- 
morrow. 

Mr. SARGENT. By a resolution of the 
House, the Committee on Appropriations ‘were 
authorized to sit during the recess for-the very 
purpose of preparing the regular appropriation 
bills, and having ready as many of them as 
possible on the first day of the session. The 
committee have performed the duty devolved 
upon them, and three of those bills are to be 
reported to-day. Ae , 

r. RANDALL. Are they printed? 

Mr. SARGENT. This bill will be printed 
in time for the action of the House to-morrow. 

Mr. RANDALL. But not in time for 
examination before we begin its consider- 
ation. 


of the plainer appropriation bills in reference 
to which the heads of bureaus and of Depart- 
' ments can give us information about them, it 
occurs to me we can act more judiciously. 
: My only objection, Mr. Speaker, is to the 
| want of time—that the House must have a 
longer period forthe purpose of understanding 


that information until the reports of the Secre- 
tary of the Interior and the Commissioner of 
Indian Affairs come in due course to Congress. 
Mr. SARGENT. Mr. Speaker, by the con- 
currence of other members of the Committee 
| on Appropriations, I am willing, and will con- 
sent, that this bill shall come up as a special 
order one week from to-morrow, and that in 
the mean time the pension appropriation bill, 
or the legislative appropriation bill, or some 
other of the appropriation bills which are now 
ready for report, shall occupy the attcntion of 
the House. I will, however, remark to my 
friend from Kentucky that no new legislation 
is proposed in the Indian appropriation bill 
which I have just reported. There are two 
contracts which were made during the recess 
by the board of Indian commissioners, under 
authority of laws passed at the last session, by 
which certain ladda have been relinquished by 
several tribes to the Government, and I pro- 
pose when this bill comes up to ask the House 
to approve those contracts. They take the 
lace of the old treaty system adopted by the 
| Senate, and which treaties were passed on by 


The SPEAKER. Thegentleman from Mis- 
sissippi raises a point of order, objecting to 
the motion of the gentleman from California, 
making the Indian appropriation bill a special 
order from day to day until disposed of, unless 
Fridays beexcepted. The Chair will explain. 
The reservation being made, it will give the 
gentleman from Mississippi the right to have 
his motion on Friday first submitted, that the 
House resolve itself into the Committee of the 
Whole House on the Private Calendar to take 
up the William and Mary bill, That motion, 


, however, being voted down, the next motion 


in order will be to go into Committee of the 
Whole House on the state of the Union on the 
appropriation bill. 

Ir. SARGENT. It merely raises the ques- 
tion of consideration. 

Mr. PERCE. I also reserve all points of 
order on the bill. 

Mr. BANKS. I think that these special 
assignments of bills ought not to be made. 
The message of the President of the United 
States has not been received, and I do not 
know what it contains. We ought at least to 
hear of the general condition of the country 
before we proceed to any vote which may 
occupy a large portion of our time, and that, 
too, before we can proceed to the considera- 
tion of that message. I hope these assign- 
ments of special orders will not be made; at 
least at this time. i ' 

Mr. SARGENT. I have only adopted the 
ordinary form in reporting appropriation bills, 


. that it be made a special order for a certain 
‘ day, and I only ask that the ordinary practice 


No one has yet had, : 


of the House be followed in this instance. 

Mr. BANKS. It will come in before the 
message is considered. 

Mr. SARGENT. I insist on my motion. 

Mr. SHANKS. Have points of order been 
reserved? 


The SPEAKER. They have. The motion 


| is that the bill be made a special order for 


December 10 after the morning hour, and 
from day to day until disposed of. 

Mr. BANKS. I demand a division of the 
House. : ooa 

The House divided ; and there were—ayes 
84, noes 39. : 

So the motion was agreed to. ; 

Mr. SARGENT moved to reconsider the 
vote by which the motion was agreed to ; and 
also moved that the motion to -reconsider be 
laid on the table. wo 

The latter motion was agreed to. 


PENSION APPROPRIATION BIEL." 2 


Mr. GARFIELD, of Ohio. The Committee 
on Appropriations have prepared the annual 
bill making appropriations for the payment of 
invalid and other pensions of the United 
States for the year ending June 80, 1874, and, 
in the absence of the gentleman,,from New 


fos 


| York, [Mr. CLARK,] and at his request, I 
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report the bill to the House and move it be | 
made the special order for Wednesday week ` 
after the morning hour, and from day to day 
until disposed of. 

Mr. PERCE. I make the same reservation 
of points of order. 

The SPEAKER. The Chair cannot help 
suggesting that it is unusual before the Presi- 
dent's message is received, or until the com- 
mittee appointed to wait on the President has 
reported, to entertain other than privileged 
business. 

Mr. GARFIELD, of Ohio. I am willing 
to withdraw the bill for the present. Iwill 
say, however, that it is simply the ordinary 
pension bill, and I see no impropriety or 
irregularity in presenting now—not for action, 
for the usual reference—— 

The SPEAKER. The Chair has no objec- 
tion if the House has not. The Chair only 
calls the attention of the House to the fact 
that this is a proceeding entirely unusual. 

Mr. PERCE. Will a single objection be 
suthcient against the motion” 

The SPEAKER. It will not. Itis a mere 
question of etiquette. 

Mr. GARFIELD, of Ohio. 
the bill. 


I withdraw 


RECESS. 


Mr. SCOFIELD. I move that the House 
take a recess until half past one o’clock. 

The motion was agreed to; and accordingly 
(at one o'clock and five minutes p. m.) the 
House took a recess until half past one 
o'clock p. m. 

The House reassembled at half past one 
o'clock. 


PRESIDENT’S MESSAGE. I 
Mr. MAYNARD. Mr. Speaker, the joint ` 


committee appointed to wait upon the Presi- 
dent and inform him that the two Houses are 
ready to receive any communication he may 
be pleased to make have discharged that duty, 
and he desired us to say to the two Houses, 
that he will send a communication to them 
immediately. 


RKSIGNATION OF A MEMBER. 


The SPEAKER laid before the House the 
following communication: 


TOWANDA, PENNSYLVANIA, 
November 26, 1872. 
Sir: I hereby resign my seat in Congress as a Rep- 
resentative from the thirteenth district of Pennsy!- 
vania, to take effect upon Monday, the 2d day of 
December, 1872. 
I remain, yours, respectfull 
ULYSSES MERCUR. 
Hon. Jaures G. BLAINE, 
Speaker of the House of Representatives. 


LEAVE OF ABSENCE. 


| 


Whole House, and that it be ordered to be 
printed. 
The motion was agreed to. 


Mr. DAWES. [also submit the following 
resolution: 


Resolved, That there be printed for the use of Con- 
ress twenty thousand extra copies of the Presi- 
ent’s message, this day submitted to both Houses. 


The SPEAKER. ‘The resolution will be 
referred, under the law, to the Committee on 
Printing. 

Mr. MAYNARD. Task the gentleman to 
enlarge his resolution, so that it shall provide 


for printing in pamphlet form, for the use of 


the House, both the message and the reports 
of the heads of Departments. 

Mr. DAWES. I understood that to be 
included in the resolution. I am informed, 


. however, by the chairman of the Committee 


` on Printing, that it cannot be done without a 
‘ motion. 


The SPEAKER. It requires a motion to 
include the reports of heads of Departments in 
the copies first printed in pamphlet form for 
the use of members. 

Mr. DAWES. Then I move that there be 
printed for the use of members the usual 
number of copies in pamphlet form of the 
President’s message and reports of heads of 
Departments. 

The motion was agreed to. 


Mr. DAWES. Ialso move that it be ordered 
that the measage be printed but once in the 
Globe. Heretofore it has been printed unne- 
cessarily in the proceedings of both Houses. 

Mr. GARFIELD, of Ohio. That was cor- 
rected last session upon my motion. 

The motion was agreed to. 


PENSION APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio. I am instructed 


by the Committee on Appropriations to report 


a bill (H. R. No. 2990) making appropriations 


for the payment of invalid and other pensions 
of the United States for the year ending June 


50, 1874. 

The bill was received, and read a first and 
second time. 

Mr. GARFIELD, of Ohio. 
bill be referred to the Committee of the Whole, 
and made a special order for Wednesday morn- 
ing next week. 


. bad an opportunity to consider them? 


I move that the | 


Mr. ARCHER. I reserve all points of order | 


on that bill. 


Mr. PERCE. I reserve the right to make 


the motion to go into Committee of the Whole || 
i| on the Private Calendar on Friday. 


Mr. L. MYERS. I would ask if there is 


| not already a special order for that day ? 


The SPEAKER. The Chair is desired to : 


ask leave of absence until after the holidays 
for Mr. Wiison, of Ohio, on account of indis- 
position, and for Mr. SNYDER, of Arkansas. 


There was no objection, and leave of absence | 


was granted. 

Mr. RANDALL. I desire to ask leave of 
absence for my colleague, Mr. GRIFFITH, on 
account of indisposition. 


There was no objection, and leave of absence ` 


was granted. 
PRESIDENTS MESSAGE. 


Mr. Bascock, Private Secretary of the | 
President, having been announced at the bar, | 
Mr. Speaker, I am directed by the : 


said : 
President of the United States to deliver to | 
the House of Representatives a message in 
writing. 

The SPEAKER. The Clerk will read the 
message just received from the President of 
the United States. 

The Clerk read the annual message. 

[It will be found in the proceeaings of the 
Senate. ] 


PRINTING THE PRESIDENTS MESSAGE, ETC. 
Mr. DAWES. I move that the President’s 


The SPEAKER. There is not a special 
order for that day. 


Mr. L. MYERS. I thought there was one 
, fixed at the lagt session. 


The SPEAKER. Not in Committee of the 
Whole on the state of the Union. 
Mr. ELDREDGE. Can the bill be made a 


i special order without a suspension of the 


message be referred to the Committee of the 


i 


rules ? 

The SPEAKER. Of course; the rules 
directly say so. 

Mr. ELDREDGE. It seems to me that bills 
ought not to be made a special order fora 


particular day until they have been printed | 


and some opportunity has been afforded of 
seeing them, and I am surprised that the 
chairman of the Committee on Appropriations 
should ask such a thing of the House as to 
have all his bills at this very early day of the 
session made special orders, before they are 

rinted, and before we know what their provis- 
ions are. 

Mr. GARFIELD, of Ohio. The gentle- 
man will remember that all appropriation 
bills is made special orders before they are 

rinted. 

P Mr. ELDREDGE. Ido not remember any 
such thing, and I. think the gentleman is mis- 
taken when he says so. 


Mr. GARFIELD, of Ohio. I have never, 


| myself, known a regular appropriation bill in- 
troduced that was not ordered to be printed 
and made a special order for some day, and I 
never knew it to be objected to before. 

Mr. ELDREDGE. They are all being made 
special orders within a week without being 
printed, and without the reports being laid be- 
fore the House upon which the bills are based. 

Mr. FARNSWORTH. Iam very glad my- 
self to see the promptness with which the 
Committee ou Appropriations has perfected 
its bills, and to see them introduced at this 
early period of the session, and I hope they 
will be pressed forward. ido not agree with 
my friend from Wisconsin, [ Mr. ELpreper. ] 
It seems to me that tbe sooner we act on the 
appropriation bills in the House and get them 
tothe Senate the better, so that we may not 
experience what we have done at almost every 
session of Congress heretofore, on the very 
heel of the session the rushing through of 
millions of appropriations without sufficient 
consideration. 

Mr. ELDREDGE. I would like to make 
an inquiry of the gentleman from Illinois, who 
says he does not agree with me. I did not 
expect he would, for he and I have never been 
able to agree until last fall, and then it was 
his agreement with me, and not mine with him. 
[Laughter.] I would like to ask him what is 
the difference between rushing bills through 
at the early part of the session, without their 
having been printed or our having the reports 
on which they are based, and pressing them 
through at the latter end of the session after 
they have been printed and every member Pan 
f ‘he 
i objection is that we have not had the bills or 
| the reports printed. 


| Mr. FARNSWORTH. Thebillsare simply 


, predicated upon the acts of Congress which 
i authorized the appropriation. They are 
standing appropriations which have to be 
| made every year in accordance withlaw. The 
Committee on Appropriations perfect them 
according to the estimates and the law, and T! 
i see no impropriety in pressing them forward 
| at an early day. I did not intend, however, to 
take this matter out of the hands of the chair- 
man of the Committee on Appropriations. 

Mr. MAYNARD. I would ask the chair- 
man of the Committee on Appropriations if 
the estimates have been printed and are 
accessible to members ? 

Mr. GARFIELD, of Ohio. If gentlemen 
will indulge me, I will say that the Committee 
on. Appropriations were very desirous, as we 
'had but twelve weeks of the session, and 
| probably only ten working. weeks, to get our 
i work before the House as early as possible. 
| We are required by the rules of the House to 
have all the twelve regular appropriation bills 
before the House within the first thirty days of 
the session. It was utterly impossible for us 
to do that and obey the rules of the House 
without doing a good deal of work before Con- 
gress assembled. We have prepared three of 
the twelve regular bills with great care. We 
have prepared them on the estimates, which 
are in print and accessible to every gentleman 
here. The bills are in accordance with the 
law and with the estimates, excepting in so 
faras we have reduced them. I have made 
the regular motion in regard to these, that 
they be printed and referred to the Committee 
of the Whole on the state of the Union, where 
the gentleman can have them read line by linc, 
and call for explanation of every line if he 
desires. I have furthermore moved that the 
regular pension appropriation bill, which usu- 
ally takes less time than any other, shall be 
set for a week from next Wednesday, and the 
gentleman from Wisconsin thinks that is rush- 
ing things, and hurrying him faster than he 
can travel, 

Mr. ELDREDGE. Will the gentleman 
answer the question whether the estimates 
upon which these bills are based are printed 
and accessible to members? 
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Mr. GARFIELD, of Obio. 
that they are. 

Mr. ELDREDGE. I had not heard the 
answer of the gentleman to that question. I 
do not wish to oppose any of these bills. I only 
wish to have the information upon which the 
Committee on Appropriations have acted. If 
that is before the 
to consider it, that is all I want. 

Mr. GARFIELD, of Ohio. The estimates 
are all printed and accessible to members, as 
I have already said. 

Me. DICKEY. The gentleman bas no ob- 


ction. 
Mr. GARFIELD, of Ohio. I now call the 


previous question on my motion. 


T have just said 


je 


the main question ordered; and under the 

operation thereof the motion was agreed to. 
Mr. GARFIELD, of Ohio, moved to recon- 

sider the vote just taken; and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio, also reported, 


from the Committee on Appropriations, a bill } 
(H. R. No. 2991) making appropriations for ` 


the legislative, executive, and judicial expenses 
of the Government for the year ending June 


30, 1874, and for other purposes; which was `| 


read a first and second time, and ordered to 
be printed. 

Mr. GARFIELD, of Ohio. I move that the 
bill be referred to the Committee of the Whole 
on the state of the Union, and made the spe- 
cial order for Thursday of next week, after 
the morning hour, and from day to day until 
disposed of. 

Mr. HOLMAN. I desire to reserve all 
points of order upon this bill. 

Mr. PERCE. And I reserve the point of 
order in reference to private business in Com- 
mittee of the Whole on Friday and Saturday. 

Mr. NIBLACK. I would suggest to the 
chairman of the Committee on Appropriations 
whether he had not better move a suspension 
of the rules, so as to enable him to offer cer- 
tain amendments to this bill that the Commit- 
tee on Appropriations deem important to be 
made? 


Mr. GARFIELD, of Ohio. The rules can- 


not be suspended to-day, there having been : 


no morning hour. The bill goes over until 
after next Monday, on which day I can make 
the motion indicated by the gentleman. 
_ The motion of Mr. GARFIELD, of Ohio, was 
then agreed to. 
EUFFERERS BY THE FIRE IN BOSTON. 

Mr. TWICHELL. I desire to offer a bill. 

Mr. BUTLER, of Massachusetts. I desire 
to ask permission to introduce a bill for ref- 


erence to the Committee of Ways and Means. 
The SPEAKER. The gentleman from 


Massachusetts nearest the Chair [Mr. Twic- | 


ELL] is first entitled to the floor. 

Mr. TWICHELL. The President having 
appropriately alluded, in his message just 
read, to the great fire in Bostonand the action 
of the people under the circumstances, I ask 
leave to offer at this time a bill intended to 
afford a slight relief to the sufferers by that 
fire. Iask that it be printed, and referred to 
the Committee of Ways and Means. 

No objection being made, the bill (H. R. 
No. 2992) was received, read a first and second 
time, ordered to be printed, and referred to 
the Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
2993) for the relief of the sufferers by fire in 
Boston; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee of Ways and Means. 


INTERNAL REVENUE OFFICERS. 
Mr. SCOSIELD, by unanimous consent, in- 
troduced a bill (H. R. No. 2994) for the re- 
duction of officers and expenses of the internal 


ouse, and we can have time | 


revenue; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee of Ways and Means. 

NORTH TEXAS JUDICIAL DISTRICT. 

Mr. CONNER, by unanimous consent, in- 
troduced a bill (H. R. No. 2995) to establish 
the judicial district of North Texas and the 
Indian territory ; which was read a first and 


‘ second time. ordered to be printed, and re- 


: ferred to the Committee on the Judiciary. 
TREASURY REPORT. 
The SPEAKER laid before the House the 


‘| annual report of the Secretary of the Treasury ; 


', which was ordered to be printed, and referred 


| 


| 


: A i 5 itt W dM . 
The previous question was seconded and |: t° the Committee of Ways and Means 


STATE DiPARTMENT CONTINGENT EXPENSES. 


‘| The SPEAKER also laid before the House 


ia communication from the Department of 


' State in regard to the contingent expenses of 
| that Department; which was ordered to be 


printed, and referred to the Committee on ;' (at 
; adjourned. 


| Appropriations. 

Mr. HOLMAN. 

| now adjourn. 

|! The motion was agreed to; and accordingly 

' (at three o’clock and three minutes p. m.) the 
House adjourned. 


I move that the House 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BUTLER, of Tennessee: The pe- 
tition of Sarah Fox, mother of Adam Fox, 
deceased, late a private in company A, second 
regiment Tennessee cavalry, praying to be 
` placed on the pension-roll. 

Also, the petition of Sarah Ray, widow of 
Emanuel Ray, deceased, late of company D, 
fourth regiment Tennessee volunteers, for a 
pension. 

Also, the petition of Mary Greenlee, widow 
of George W. Greenlee, late of company B, 

| fourth regiment Tennessee cavalry, for a pen- 
sion. 

Also, the petition of John Malivate, of com- 
pany A, twelfth regiment Tennessee cavalry, 
for a pension. f 

Also, the petition of John R. Eastridge, 
late of company 1, third regiment Tennessee 
| volunteers, for arrears of pension. 


| By Mr. CHIPMAN: The memorial of 


Thomas Haggett, for value of schooner Alonzo. 


IN SENATE. 
. Tusspay, December 3, 1872. 

.Prayer by the Chaplain, Rev. J. P, New- 
man, D. D 

Hon. WILLIAM SPRAGUE, from the State of 
Rhode Island, Hon. ELI SAULSBURY, from the 
State of Delaware, Hon. GEORGE VICKERS, 
from the State of Maryland, and Hon. HENRY 
CooPER, from the State of Tennessee, ap- 
peared in their seats to-day. 

The Secretary proceeded to read the Jour- 
nal of yesterday, but before concluding 

Mr. CAMERON. I move to suspend the 
farther reading of the Journal of yesterday's 
proceedings. 

The VICE PRESIDENT. It requires 
unanimous consent to dispense with the read- 
ing of the Journal. Is there objection? The 
Chair hears none. 

Mr. CAMERON. I now move that the 
Senate adjourn. 

Mr. FENTON. Mr. President-—— 

The VICE PRESIDENT. Is it a motion 
to adjourn for this day? 

Mr. CAMERON. Yes, sir. 

The VICE PRESIDENT. 
debatable if it is insisted upon. 

Mr. FENTON. May I ask my friend from 
Pennsylvania to withdraw that motion ? 

Mr. CAMERON. I wouid rather not with- 
draw my motion. There are no committees, 


That is not 


i 


and we can do no business to-day. I insist 
on my motion. 

Mr. FENTON. I appeal to my friend 

The VICE PRESIDENT. The Senator 
from Pennsylvania insists on the motion that 
the Senate do now adjourn. 

Mr. FENTON. I appeal to my friend from 
Pennsylvania-— 


The VICE PRESIDENT. 


The motion 


l| must be submitted by the Chair, as the Sen- 


ator declines to withdraw it. 

Mr. FENTON. I wish to submit a motion. 

The VICE PRESIDENT. No motion is in 
order while the motion to adjourn is pending. 

Mr. FENTON. I wish to submit a motion 
that when the Senate adjourne to-day itadjourn 
to meet on Thursday next. 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves that the Senate do 
now adjourn. 

The motion was agreed to—ayes thirty- 
seven, noes not counted; and the Senate 
(at twelve o’clock and ten minutes p. m.) 


HOUSE OF REPRESENTATIVES. 
Turspay, December 3, 1872. 


The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. J. Q. BUTLER, D. D. 

The Journal of yesterday was read and 
approved. 

ADDITIONAL MEMBERS. 

The following-named members, not present 
yesterday, appeared : 

Mr. Gerz, Mr. McGrew, Mr. Manson, Mr. 
Prinpis, Mr. Bices, Mr. MircHet, Mr. 
Stevens, Mr. Penpueron, Mr. Hanks, Mr. 
Syeuer, Mr. CLARKE, and Mr. HOUGHTON. 

Mr. RANDALL. I rise to a question of 
privilege and present the credentials of Hon. 
Aleck Boarman, a Representative-elect from 
the fourth district of Louisiana, to fill a vacancy 
caused by the death of Hon. James McCleary. 

The SPEAKER. If Mr. Boarman is pres- 
ent, the oath will be administered to him 
unless there be objection. 

There being no objection, Mr. Boarman 
presented himself, and was duly qualified by 
taking the oath prescribed by the act of July 
2, 1862. 

MATERIALS FOR AMERICAN-BUILT VESSELS. 

Mr. HALE, by unanimous consent, intro- 
duced a bill (H. R. No. 2996) to amend sec- 
tion ten of the tariff act approved June 6, 1872, 
relating to materials entering into the construc- 
tion and repair of American-built vessels; 
which was read a first and second time, re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its chief clerk, announced that the Sen- 
ate had passed without amendment a resolu- 
tion of the House directing a record to be 
made upon the Journals of Congress of its 
appreciation of the eminent services, personal 
purity, and worth of the late Horace Greeley. 

JAMES C. COOKE. 

Mr. KELLOGG, by unanimous consent, 
introduced a bill (H. R. No. 2997) for the 
relief of James C. Cooke; which was read a 
first and second time, and referred to the 
Committee on Patents. 

STAMP TAX ON CHECKS, RTC. 

Mr. KELLOGG also, by unanimous consent, 
introduced a bill (H. R. No. 2998) to repeal 
the stamp tax on checks and sight drafta; 
which was read a first and second time, re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. : 


INCREASED ISSUE OF LEGAL TENDERS. 


Mr. RANDALL, by unanimous consent, 
submitted the following resolution: 


Resolved, That the Secretary of the Treasury be, 
and he is herewith, requested to inform this House, 


1872. 


THE CONGRESSIONAL GLOBE. 


15 


at the earliest time practicable, under what law 
authority is given to the Secretary of the Treasury 
to make an increased issue of legal-tender notes, as . 
was done in October last by the Treasury Depart- | 
ment, and whether such issue was made in the legal- | 
tender notes heretofore retired, or whether new , 
lecal-tender notes were printed for the purposes of 
said issue; if of the retired lezal-tender notes uncan- 
celed, then to inform this House what portion of 
the retired legal-tender notes of $44,000,000 or there- 
abouts, heretofore retired by operation of law, have 
been actually cancelled and what amount remain 
nocanceled; and further it is requested that the 
Secretary comwunicate to this House all informa- 
tion he may possess ot the mannerand mode of issu- 
ing such increased amount of legal-tender notes, by 
whose order, and for what purpose such issue was 
used. 

Mr. DAWES. I think the language of the 
resolution should be, ‘*directed,’” instead of 
*‘requested."’ It ought to conform to the 
ordinary precedents. 

Mr. RANDALL. My object was to make 
the resolution as civil and polite as possible. 
J, however, accept the gentleman’s sugges- 
tion, and modity my resolution accordingly. 

Mr. MAYNARD. I suggest another point, 
that the resolution, if I understood it cor- 
rectly, assumes the fact that there was such 
an extra issue in October last. 

Mr. RANDALL. That fact is made known 
to the country by the reports of the Treasury 
Department, 

Mr. BROOKS. Let me suggest to the gen- 
tleman from Pennsylvania [Mr. RANDALL] 
that though his resolution is a very proper one, 
and one tu which there should be an answer, 
yet it is also a resolution which, it seems to 
me, ought to go before some committee of 
this House. 

Mr. RANDALL. My object is a very 
simple one. I do not want to reflect on any- 
thing that has been done. I only want to 
know under what law that enlargement of the 
circulation of the country was made. The 
resolution is not designed as partisan in any 
particular. 

Mr. BROOKS. If the gentleman merely 
wants to know under what law the action of 


the Treasury Department has been taken, he : 


has seen tha: in the newspapers over and over 
again. ; 

Mr. RANDALL. I see many things in the ` 
newspapers I do not believe. [Laughter.] | 

Mr. BROOKS. There are circumstances 
connected with that issue which ought to be 
looked into, hut which will not be looked into 
“under this resolution. 

Mr. RANDALL. Iask the previous ques- 
tion on the adoption of the resolution. 

Mr. GARFIELD, of Ohio. I desire to 
make a suggestion to the gentleman. 
resolution, as I understand, speaks of a par- | 
ticular issue in October last. Now we do not 
know but that there may have been other 
issues at other times. ; 

Mr. RANDALL. I do not want to allege 
anything on mere supposition., 

Mr. GARFIELD, of Obio. 
know whether such issues have been made, 
whether in October last or at any other time. | 


We want to 


cient to test the legality of all. 

Mr. GARFIELD, of Ohio. Bat it is im- 
portant for us to know whether this is an inno- 
vation, or is in accordance with the custom 
of the ‘Freasury Department for many years 
past; whether it is in pursuance of the ordin- ' 
ary course of things that the Secretary of | 


| 
| 
| 
| 

Mr. RANDALL. That one case is suffi- r 
| 
| 
{ 
| 


the Treasury has exercised his supposed | 
power of issuing additional United States 
notes. I have not supposed it has been a 
usual thing. I had supposed this October | 
issue was an exceptional one. It has been | 
stated to me not iong since that this is not ex- 
ceptional; there have been similar though 
not such large issues at several times during 
the last few years. If so, that is news to me. 
I would be glad, therefore, to have the reso- 
lution broad enough to embrace the whole 
question, whether the Treasury has been from 
lime to tme making issues of this sort, in- 


i 
i 
if 
4 


cluding this one, of course, as well, so we may 


have the whole practice of the Treasury before 
us in this regard. I am inclined to believe 
this issue has taken the country by surprise, 
and I think it is eminently proper that we 
should understand the whole matter in all its 
parts. Without expressing any opinion on it 


' now I desire the resolution shall be broad 


enough to take in the whole subject. 
Mr. RANDALL. I do not know that I 
should object to that were the gentleman to 


t th ificati did not wish | à : 
suggest the modification, but I did not wish | road; which was read a first and second time, 


` referred to the Committee on the Public Lands, 


to confuse the subject or enlarge it too much. 
I want to have a specific answer to the inquiry 
made. I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. RANDALL moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ABOLITION OF MATCH STAMPS. 


Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No. 2999) to repeal 


the stamp duty or tax on matches; which was . 


read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

RELIEF FOR TENNESSEE. 


Mr. MAYNARD, by unanimous consent, 


introduced a bill (H. R. No. 3000) for the ` 


: relief of the State of Tennessee ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, with the accom- 
panying documents, and ordered to be printed. 


REDUCTION OF POSTAGE. 


Mr. HILL, by unanimous consent, introduced , 


a bill (H. R. No. 3001) to reduce postage; which 


was read a first and second time, referred to the 


Committee on the Post Office and Post Roads, 
and ordered to be printed. 


| CREDIT MOBILIER, 


Mr. BECK, of Kentucky. 
rise for the purpose of asking the 
excuse me from serving on the select com- 
mittee appointed yesterday. I have never 
sought to avoid either labor or responsibility, 
but I feel that I ought not to act as a member of 
this committee, because during my recent can- 
vass I expressed such decided opinions as to 
the innocence of some of the prominent gentle- 


improper for me to act. 


whose judgment I have great confidence urged 
; me to think of it till this morning. 


| The question being put, Mr. Beck, of 


Kentucky, was excused from further service 


on the select committee. 
The SPEAKER. The Chair will ask the 


substitute. 


` Speaker pro tempore, and announced the 
appointment of Mr. Merrick, of Maryland, 
to fill the vacancy. 


| 
| DRAWBACK ON SHIP-BUILDING MATERIALS. 


Mr. LYNCH, by unanimous consent, intro- 
| duced a bill (H.R. No. 8002) providing for a 
drawback on sbip-building materials and 
ships’ stores; which was read a first and 


|i second time, referred to the Committee of 
‘i Ways and Means, and ordered to be printed. 


UNITED STATES COURT DOCKET FEES. 

Mr. FARWELL, by unanimous consent, in- 
troduced a bill (H. R. No. 3003) to collect 
docket fees in the circuit and district courts 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


BRIDGE ACROSS ST. LAWRENCE RIVER. 
Mr. WHEELER, by unanimous consent, 


introuduced a bill (H. R. No. 8004) to author- 


Mr. COX subsequently took the chair as | 


| men accused as, in my judgment, to render it | No, 8007) granting a pension to Mrs. Rebecca 


I would have made |: 
| this request as soon as my name was announced 


This |: yesterday, but for the fact that friends in 


Speaker pro tempore [Mr. Cox] to name a |; 


Mr. Speaker, I ` 
ouse to ' 


ize the construction of a bridge across the St. 
Lawrence river and to establish it as a post 
road ; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


WINONA AND ST. PETER RAILROAD COMPANY. 


Mr. DUNNELL, by unanimous consent, 
introduced a bill (H. R. No. 8005) for the 
extension of time to the Winona and St. Peter 
Railroad Company for the completion of its 


and ordered to be printed. 
ORDER OF BUSINESS. 


Mr. DAWES. I desire to ask the Chair 
what is the regular order? 

The SPEAKER. The regular order of 
business, if demanded, would be the call of 
committees for reports. Does the gentleman 
from Massachusetts [Mr. Dawes] demand the 


regular order? 
Mr. DAWES. Not now. 


SNAG-BOAT ON THE ARKANSAS RIVER. 


Mr. FINKELNBURG, by unanimous con- 
sent, submitted the following resolution : 


Resolved, That the Secretary of War be, and is 
hereby, requested to communicate to Congress what 
steps, if any, have been taken to replace the light- 
draft snag-boat J. M. Thayer, sunk in the Arkansas 
river in September, and what necessity, if any, 
exists for the prompt construction of a light-draft 
snag-bost, and what funds there are on hand avail- 
able ror the same. 


Mr. HOLMAN. I would suggest that that 
resolution be referred to the Committee on 
Commerce. 

Mr. FINKELNBURG. I have no objection. 

The resolution was referred to the Commit- 
tee on Commerce. 


POST OFFICE DEPARTMENT. 


Mr. PORTER, by unanimous consent, in- 
troduced a bill (H. R. No. 8006) to explain 
sections one hundred and fifty, one hundred 
and fifty-one, and one hundred and fifty-two 
of an act to revise, consolidate, and amend the 
statute relating to the Post Office Depart- 
ment, approved June 8, 1872; which was 


i read a first and second time, referred to the 


Committee on the Post Officeand Post Roads, 


| and ordered to be printed. 


MRS. REBECCA TAYLOR. 


Mr. TOWNSEND, of Pennsylvania, by 
unanimous consent, introduced a bill (H. R. 


Taylor; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


REPORT ON FREEDMEN’S BUREAU. 


Mr. WOOD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
furnish this House with a copy of the report made 
by General Thomas M. Vincent, assistant adjutant 
general, on the condition of the affairs of the Freed- 
men’s Bureau. . 


RESERVATION AND INCREASE OF TIMBER. 


Mr. HALDEMAN, by unanimous consent. 
introduced a bill (H. R. No 8008) to provide 
for the preservation and increase of timber ; 
which was read a first and second time, re- 
ferred to the Committee on Agriculture, and 
ordered to be printed. 


SOLDIERS AND SAILORS OF WAR OF 1812. 


Mr. STORM, by unanimous consent, in- 
troduced a bill (H. R. No. 3009) amendatory 
of the act entitled ‘‘An act granting pensions 
to certain soldiers and sailors of the war of 
1812,” approved February 1, 1871; which was 
read a first and second time, referred to the 
Committee on Revolutionary Pensions and 
War of 1812, and ordered to be printed. 


FEMALE EMPLOYÉS OF THE UWOVERNMENT. 


Mr. PERCE. I ask unanimous consent to 
introduce, for consideration at this time, « 
bill to regulate the payment of female em- 
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ployés of the Government, and for other pur- 


poses. 
Mr. WOOD. Let the bill be read. 
Mr. CONGER. I object to the present 


consideration of the bill. : 
Mr. PERCE. The bill is the report of a 
committer. 
The SPEAKER. Objection having been 
made, the bill is not before the House. 
ORDER OF BUSINESS. 


Mr. PERCE. I call for the regular order. 

The SPEAKER. The regular order, having 
been called, is the call of committees for re- 
ports, and the morning hour begins at half 
past twelve o’eloek. Reports are in order 
from the Committee on the Militia. 

Mr. COBURN. I think when we last had 
a morning hour the business pending was a 
report from the Committee on Military Af- 
fairs on House bill No. 1665, to enable hon- 
orably discharged soldiers and sailors, their 
widows and orphan children, to acquire 
homesteads on the public lands of the United 
States. FFI recoilect rightly, that was the bill 
pending at the close of the last morning 
hour. 

The SPEAKER. The Calendar does not 
show that. and the recollection of the Chair is 
that the bill of which the gentleman from In- 
diana [Mr. Cosury] had charge, and to which 
he now refers, was passed. 

Mr. HOLMAN. The gentleman's bill cer- 
tainly passed the House. 

The SPEAKER. And is now in the Senate. 

Mr. COBURN. That is another bill. 

The SPEAKER. The Chair is under the 
impression that it was the bill of which the 
gentleman from Indiana [Mr. Copurn] had 
charge which passed this House in the last 
part of the session, and is now on the files of 
the Senate. 


gentleman, and the call of committees will go | 
on with that understanding. 

Mr. GARFIELD, of Ohio. I call the atten- 
tion of the Specker to the twenty-first joint 
rule of the two Houses, and I would inquire 
if it does net answer the suggestion of the gen- 
tleman from Indiana? Thatruleisas follows: 


“After six days from the commencement of a sec- 
ond or subsequent session of any Congress, all bills, 
resolutions, and reports which originated in the 
House, and at the close of the next preceding session 
remained undetermined, shall be resumed and acted 
on in the same manner as if an adjournment had not 
taken place.” 


The SPEAKER. 


There is nothing in that 
of doing it before the sixdays. It only makes 
it obligatory after the six days. The morning 
hour from session to session goes on as if there 
had been no adjournment. 

Mr. COBURN. I find on the second page 
of the order of business this entry : 

“ Mr. Stougnton, Military Affairs: A bill (H. R. 
1665) to enable honorably discharged soldiers and 
sailors, their widows and orphan children, to ac- 
quire homesteads on the public lands of the United 
States. Pending the demand for the previous ques- 
tion, the morning hour expired.” 

The SPEAKER. Is that the bill to which 
the gentleman refers? 

Mr. COBURN. That is the bill. 

The SPEAKER. It is in charge of the | 
gentleman from Michigan, [Mr. Srovaaron. ] 

Mr. COBURN. Yes, sir, but the gentle- 
man from Michigan is not here, and I ask 
that the bill be taken up. 

Mr. SCOFIELD. 
pending in the morning hour is the one author- . 


izing the Secretary of the Navy to construct ;. ; 
ji the bill. 


ten sloops of war. 
The SPEAKER. 
morning hour. 
. Mr. SCOFIELD. 
ing hour, I think. 
The SPEAKER. The Chair thinks not. 
Mr. SCOFIELD. Action upon it was de- 
feated by filibustering, I think, on the last | 
day of the session. Some gentlemen on the 
other side of the House said they were in favor 


That bill is not in the 


We had it in the morn- 


of the bill, but wished action on it postponed 
until this session, under the apprehension that 
it might be used for party purposes. 

The SPEAKER. The record an the daily 
order of business is conflicting. On the 9th 
day of May the House had under considera- 


` tion the bill under the charge of the gentleman 


l 


from Michigan, [Mr. Srovenrox, ] in reference 
to which there is this entry: 

“A bill GL, R. 1665) to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of the United States. Pending the 
demand for the previous question, the morning 
hour expired.” 

On the 23d day of May the gentleman from 
Pennsylvania, [Mr. Scorieip,] the chairman 
of the Committee on Naval Affairs, had be- 
fore the House the bill in relation to additional 
sloops of war, in reference to which the Chair 
finds the following entry : 

“A bill (H. R. 2877) to authorize the construction 
of ten or more steam vessels of war, and for other 
purposes. Pending the question on its engrossment 
and demand for the previous question, the morning 
hour expired.” ; 

Mr. SCOFIELD. That would bring the 
bill into the first morning hour this session. 

The SPEAKER. The Chair is under the 
impression that the bill was reported at an 


evening session when the Committee on Naval : 


Affairs had a right to report, and notin a regu- 
lar morning hour. 


Mr. RANDALL. It was undisposed of at 


the close of the evening session and lost its 


lace. 

The SPEAKER. That is not in the regu- 
Jar morning hour. 

Mr. SCOFIELD. The bill was brought up 
at an evening session, but, as my colleague 
8258, 1 came up the next morning, the last 


i: day of the session, and if it could have been 
I If the fact be found to be other- | 
wise, the Chair will reserve the rights of the |: 


reached would have been acted on. I recol- 
lect that my colleague made some dilatory 
motions in regard to it. 
Mr. RANDALL. 
Mr. SCOFIELD. 


passage then. 

Mr. RANDALL. Ido not recollect saying 
any such thing, and if I did I have changed 
my mind. 

Mr. SCOFIELD. Well, perhaps he said 
that he did not want the appropriation made 
then lest it should be used for political pur- 
poses. 

Mr. RANDALL. The gentleman must not 
draw upon his fancy for words to put into my 
mouth. 

Mr. SCOFIELD. 
misunderstood him. 

Mr. RANDALL. You know I did 
say it. 

Mr. SCOFIELD. I am not drawing on my 
fancy at all; but I would like to get action on 
this bill now. 

The SPEAKER. The Chair is under the 
apprehension that the easiest way of surmount- 
ing the difficulty is to have an understanding 


If he did not say that, I 


not 


officer ; which was read a first and second 
time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill, which was read, authorizes and 
requires the Secretary of the Treasury to pay 
Charles J. Davis, administrator of Captuin 
John Davis, a revolutionary officer, deceased, 
out of any money in the Treasury not other- 
wise appropriated, the sum of $24,816, being 
the amount of his half-pay from his muster 
out of service, at the close of the war in 1783, 


to the time of his death, August 1, 1827, with 
‘interest at the rate of six per cent. per annum 


on the installments of pay so due up to the 
time of his death. 

Mr. HOLMAN. I raise the point of order 
that this bill contains an appropriation, and 
should be first considered in Committee of 
the Whole. 

Mr. WALLACE. I hope not. 

The SPEAKER. The Chair sustains the 
point of order. ‘The bill will be referred to 
the Committee of the Whole and placed on 
the Private Calendar. 


NEW STEAM VESSELS OF WAR. 
Mr. SCOFIELD, from the Committee on 


- Naval Affairs, reported back, with a recom- 


mendation that the same be passed, House 


bill No. 2877, to authorize the construction of 


ten or more steam vessels of war, and for 
other purposes. 
The bill, which was read, authorizes the 


Secretary of the Navy to construct ten steam 
. vessels of war, each carrying ten or more guns 
: of large caliber ; the hulls to be built of iron 


I am quite aware of that. ` 
He said, I think, that . 
he was in favor of the bill, but against its | 


or wood, as the Secretary may decide; aud 
that $3,000,000 be appropriated for that pur- 
pose out of any money in the Treasury here- 
after to be appropriated. 

The question was upon ordering the bill to 


be engrossed and read a third time. 


Mr. SCOFIELD. If my colleague [Mr. 
RANDALL] or some other gentleman desires to 
speak upon this bill I will yield to him; other- 
wise I will call the previous question. 

Mr. HOLMAN. Is this reported from a 
committee? 


Mr. SCOFIELD. From the Committee on 


` Naval Affairs. 


Mr. HOLMAN. I hope the gentleman 
from Pennsylvania [Mr. Scorte.p] will con- 
sent to an adjournment, so that we may have 
time to consider this bill. 


Mr. GARFIELD, of Ohio. I hope the gen- 


| tleman from Pennsylvania [Mr. Scorrenp] 


will explain the character of this bill. 
Mr. RANDALL. Does not this bill con- 


| tain an appropriation? 


` that if the bill of the gentleman from Indiana | 
| [Mr. Conurn] should. prove to be entitled to , 


the morning hour its position shall be reserved, | 


while in the mean time the call of committees 


. shall go on in the regular order, commencing 
, with the Committee on the Militia. 


I think the first bill » 


Mr. COBURN. At what time will that be ʻi 


determined? 

The» PKAKER. As soon as it can be 
definitely ascertained from the Journals of the 
House what is the parliamentary position of 
Reports are now in order from the 
Committee on the Militia. 

No reports were made from that commit- 
tee, and other committees were called for 
reports. 

CAPTAIN JOHN DAVIS. 

Mr. WALLACE, from the Committee on 
Revolutionary Claims, reported a bill (H. R. 
No. 8011) to authorize the payment of half- 
pay to Captain John Davis, a revolutionary 


The SPEAKER. It does not. 
Mr. HALE. Will the gentleman from 


. Pennsylvania [Mr. ScorieLD] allow me to 
' offer an amendment? 


Mr. SCOFIELD. I will hear it read. 
The Clerk read the amendment, as follows: 
Provided, That not less than five of said vessels 


: shall be constructed in private yards in the United 


States under contract. 


Mr. SCOFIELD. IT will permit that 


| amendment to be offered and considered as 
| pending. 


My recollection is that this bill was 
discussed at the last session, when it came up 
for action. 

Mr. HOLMAN. My friend is mistaken ; 
this subject was not discussed at all; it never 
has been discussed. 

Mr. SCOFIELD. This bill was introduced 
by the gentleman from Massachusetts on my 
right, [Mr. Banxs,] or perhaps by the gentle- 
man from Massachusetts on my left, [Mr. 
Hoorer;] at all events, it came from some 
Massachusetts member, and was referred to 
the Committee on Naval Affairs. It was con- 
sidered at considerable length by that com- 
mittee, and finally reported with some amend- 
ments. I supposed it was discussed; it was 
discussed at some length, at all events. 

The only opposition I heard to the bill at 
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that time was an apprehension that it might 
have some political bearing. Gentlemen said 


to me, either upon the floor of this House or i 


in private, that they wished it should go over 
until after the electionand be considered then. 

The Secretary of the Navy has recommended 
the passage of this bill. Gentlemen will ob- 
serve that these are to besmall vessels. Prob- 
ably the cost of constructing them will not 
exceed three or four hundred thousand dol- 
lars each, certainly not more than $500,000. 


| 


it 


i 


construction shall be footed up the amount 
will be found to be nearly $10,000,000. 

I would like also to see inserted in this bill 
such a provision as will preclude private con- 
tractors who may construct any of these ves- 
sels from coming in here, as they have done in 
the past, with enormous claims for extra com- 


' pensation for the construction of vessels which 


» we found it necessary to build during the war. 
. I see in this bill no protection of that sort. 


© Nor do I 


The cost of them all, I presume, wili not ex- 


ceed three or four million dollars. 
osed by the Navy Department that it would 
‘2 more profitable to build these small sloops 
of war, that could be placed upon any of our 
different stations, instead of following the pre- 
cedent of Great Britain, and putting all the 
money in the construction of one large vessel. 
We have now five or six different fleets in the 


It was sup- | 


various parts of the world, and it would be’ 


very convenient to have small vessels that 
can be put upon these several stations, instead 
of the larger and more cumbersome vessels 
which nations have latterly been disposed to 
build, because these smaller vessels could 
perform all the services we need, and would 
cost a great deal less. I hardly know exactly 
what information the House would have; and 
in point of fact I am not very well prepared 
(this matter having come up so sudden y) to 
discuss it. I was prepared at the last session ; 
but I am not so weli prepared to-day. T 
fore I propose to yield to gentlemen who may 
wish to speak, either for or against the meas- 
ure; and I will first yield to my colleague, 
[Mr. RasDaLL,] who i 


make some remarks, 


here- 


Mr. RANDALL. Mr. Speaker, I only wish | 
to say to the House that this bill, considering | 
its enlarged scope and the very considerable | 


expenditure of money which 


it proposes, is 
in my judgment very loosely 


drawn. 


If the | 


majority of the House believe that ten sloops ` 


of war are necessary for the protection of the 
` honor of the country, the measure for their 
construction should be framed in some such 
manner that the interests of the Government 
shall be protected. The bill as it now stands 
with the amendment, which I believe my col- 
league has accepted, provides simply for let- 
ting out by contract the construction of five of 
these vessels at private yards, while the re- 
maining five shall be built in the navy-yards 
of the country. 

Mr. SCOFIELD. Theamendment to which 
my colleague refers is now pending, to be 
voted on by the House. 

Mr. RANDALL. I understood the gentle- 
man to accept it. 

Mr. SCOFIELD. I had no powerto accept 
it. 

Mr. RANDALL. That amendment, I must 
confess, improves the bill very much, because 
experience in this country, and I believe in all 


I merely yielded to allow it to be offered. ` 


see any provision for the preparation 
of models, 
tracts, or anything of the kind. 
left to the naked discreti 
the Navy. I admit that the present Secretary 
of the Navy is a pleasant gentleman, who no 
doubt desires to do his duty faithfully ; but, 
speaking irrespective of persons, I believe that 
in the construction of ships, as in other expend- 


_itures of the Government, proper safeguards 


should be provided. I hope, therefore, that 


‘my colleague will allow opportunity for the 


full consideration and discussion of this bill, 


, and that he will let some of us at least have 
` the opportunity of throwing around it the safe 


understand wishes to :: 


guards to which I have briefly made allu- 
sion. 

Mr. SCOFIELD. Mr. Speaker, some of 
the so-called ‘‘ safeguards” to which my col- 
league refers are almost anything else than 
safeguards. 
believe, however, you are an editor, but every 


or for the manner of letting con- | 
The matter is || 
on of the Secretary of || 


i 
i 


‘t greenbacks’’ so that they were to get the 
old prices of their contracts in a currency 
whose purchasing value was about only one 
half what the currency was before. It was on 


that account mainly all of these contractors 


came in asking for an increase of pay. Itis 
not likely that will occur again, and if it does 
occur, I know of no way in legislation to pre- 
vent their coming in and taking just such steps 


: as have been suggested. 


I will now yield for five minutes to the gen- 
tleman from Maine [Mr. HALE] to discuss his 
amendment, 

Mr. HALE. Mr. Speaker, the amendment 
I have offered will I think help the bill to pass, 
being, as I deem it, intrinsically good. That 
something ought to be done to build up our 
Navy is evident to any man who examines the 
subject. It is just as the President says in his 
message, that if something is not done in a 


little while we will be the weakest Power on 
| the waters of the globe. We have to build some 


new vessels. We have been expending mil- 


_ lions of dollars, after a bad fashion, in repairing 


< and keeping old vessels runnin 


lawyer knows that sometimes the more you | 


put into a contract the more litigation you 


' cause. The members of this House, as a gen- 
_ eral thing, are not sufficiently acquainted with | 


ship-building to know exactly what size these 


| vessels should be, or upon what model they 


should be constructed, or what engines should 
be put in them, or anything of that kind. We 
must leave such matters in a great measure to 
the several bureaus of the Navy Department, 
whee professional duty it is to understand 
them. 


I would also remark that this bill is merely f 
: decisive act of Coagress, by which we shall 


permissive in its nature. It does not provide 


i 


| 


necessarily that these sloops of war shall be | 


built. Whether they shall or not will depend 


! upon the appropriations which may be made 


by this House, and which will be a subject of 


_ consideration by the Committee on Appro- 


` priations. 


' House. 


countries, has shown that it is a great deal i 
authorized to act on those estimates. 


more economical for the Government to go 
into the open market and invite the competi- 
tion of all the ship-builders of the country for 
the constraction of Government vessels than 
to undertake to build them in the Government 
yards; and I think such will soon be the policy 
of the Government, so that, by thus inviting 
private competition in the building of our shi 8, 
we shall save thirty-three per cent. of what 
they would otherwise cost, while we shall have 
thereby ships that can float, that can sail, and 
can compete in speed and in every other re- 
spect with the vessels of the other nations of 
the earth. 

I should not be unwilling to see our Navy 
increased to a limited extent, if the measure 
for that purpose embraced such safeguards as 
seem to me necessary in the expenditure of 
the public money. We propose by this legis- 
lation to provide for the construction of ten 
sloops of war, which, the gentleman tells us, 
will cost from four to five million dollars. 
I venture to say that when the bills for their 
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_ and any contractor who thinks he 


But before that question can come 
before that committee—before they can call 
upon the Department for estimates, or can 
consider any estimates which the Department 
may put in as to the cost of these vessels—we 
must pass a law of this kind, authorizing theit 
construction. The question as to the propriety 
of an appropriation and its amount will come 
up afterward in this House upon the report of 
the committee to which I have referred. The 


provision of the bill is that it shall be upon | 


appropriations hereafter to be made by this 
The Department can then send in 
estimates for appropriations to the House, 
and the Committee on Appropriations will be 


There is another point made by the gentle- 
man. He wishes some safeguards to prevent 
contractors coming in if the amendment offered 
by the gentleman from Maine (Mr. Hare] 
should pass, by which it is proposed we shall 
contract for the building of a portion of these 
vessels with private builders; he wishes some- 
thing put in the bill to prevent those contract- 
ors coming in and asking additional pay. That 
you cannot do. The Constitution of the United 
States provides that any citizen may apply to 
Congress for relief for redress from grievances, 
has not got 
quite enough may come and ask for more, and 
if Congress chooses to give more he will get 
it. You cannot provide against clamors of 
contractors; but the probability of any such 
claim being preferred is not very great. “Those 
claims were presented in former times be- 


; cause ship-builders contracted when we had a 


gold currency and when afterward we inflated 
the currency by issuing a large amount of 


You as a lawyer must know—I ‘i 


If we had 
five years ago inaugurated a different policy, 
and built two or three good vessels every year, 
we should have spent less money and had to- 
day good ships. We have not many to-day. 
They are going out of use, falling to pieces 
being laid up, and the Navy is running down. 
I believe some of this difficulty arises trom the 
fault of construction. I do not know who was 
to blame in the old arrangement under which 
vessels were built, but I do believe in building 
new ones now we will get more quickly better 
vessels for less money if they are ali or any 
part of them built in private yards. And my 
amendment goes to just that extent. I did 
not attempt in framing it to go into the 
minutiz of the safeguards necessary to be 
thrown around contracts, because the same 
thing occurred to me which has been suggested 


|, by the chairman of the committee, that when 


the money comes to be appropriated, the final 


set this enterprise going and living, then the 
whole matter can be more fully guarded as to 
how it shall be expended, and how the con- 
tracts shall be made. The whole question of 
bids and proposals so that the public interest 
can be guarded may be well cared for then 
and there. But I do not believe that this 
fundamental bill authorizing the building of 
these vessels should pass unless the principle 
is involved in it that at least a part of these 
vessels should be built by private contractors, 
by skilled builders of the country. I hope 
there will be no objection to the amendment. 
I do not understand that the gentleman report- 
ing the bill antagonizes it. I hope that he will 
say a few words favoring it, and that it will be 
adopted. Then I certainly hope, and whoever 
has looked into the Navy half as much as I 
have will join me in the hope, that the House 
will pass the bill and we will start on some 
sure foundation for a fair, sound, good Amer- 
ican navy; notan extravagant one—that wedo 
not want, and I hope never shall have—but a 
good, fair, creditable navy, with good ships 
upon the waters of the globe, 

Mr. SCOFIELD. I yield to the gentle- 
man from Maryland [Mr. Arcuer] for five 
minutes. 

Mr. ARCHER. Mr. Speaker, so far as the 
personnel of our Navy is concerned, I think 
that our country has just reason to be proud. 
We have brave, wéll-educated, and experienced 
officers ; but so far as the Navy itself, or rather 
the vessels of the Navy, are concerned, I think 
the Republic should be ashamed of itself. We 
have nothing but rotten, worn-out hulks. 
When I say nothing, I mean with but a few 
exceptions. An appropriation certainly ought 
to be made, and the bill as reported by the 
committee should be passed by this House. 
Now, so far as the amendment proposed by the 
gentleman from Maine (Mr. Hate] is con- 
cerned, I hope this House will not pass it. 
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The navy-yards of this country are in 
splendid condition for the building of vessels. | 

hey need but one single addition thereto, 
and that is, that in case of our building iron- | 
clads some addition should be made to the ' 
machinery for the purpose of bending iron 
plates, and the navy yards being in this con- | 
dition, the vessels should be built by the 
navy-yards, under the direction of naval 
officers. 

Experience has proved that all the vessels, 
or almost aH the vessels, which have been 
built by contractors for the Government, have 
proved utterly and entirely useless to the coun- 
try. They have been built of green timber, 
or were found to be worthless in some other 
respect. And our navy-yards being in this 


| 


bidder, both of them worthless wrecks, worn 
out and useless to the Government, and the 


: illustration might be carried through the his- 


condition, with experienced workmen in the ` 
yards, and men who can be controlled to fill | 


them up whenever we wish them, I say that 
the amendment of the gentleman from Maine 
(Mr. Hare] should not be passed, but that the 
matter should be left discretionary with the 
Secretary of the Navy; or else, when the ap- 
propriation bill comes to be passed, that then 
& proviso shall be added that the vessels shall 
be built in the navy-yards themselves, 

Mr. SCOFIELD. I yield five minutes to 
the gentleman from Virginia, [Mr. Puarr. ]. 

Mr. PLATT. Ihad not expected that the 
consideration of this very important subject 
would have come up in the House to-day, or 


for several days, andI am not proper there- ; 


fore, to discuss the matter as [ should like. It 


is a matter of so much importance to every | 


member of this body, and to this entire coun- 
try, that we are required to give it our most 
serious attention and most careful examina- 
tion before coming to a decision. 
ident has said to us in his annual message— 
“Tt is evident that unless early steps are taken to 
preserve our Navy, in a very few years the United 
tates will be the weakest nation upon the ocean of 
- all great Powers.” 

Sir, the United States is to-day, of all the 
great Powers, the weakest nation upon the 
water; and this is the initiatory step which it 
is desired should be taken By the Navy Depart- 
ment to enable us to preserve some portion of 
our prestige upon the waters of the world. 

This bill simply proposes to give the Navy 
Department authority to construct ten small 
vessels of war. Itis well known to every mem- 


` ber of the House that without the authority of | 


law the Navy Department cannot construct a 
new vessel. They can repair vessels merely, 
and there has been no new vessel constructed 
since the war. Our old vessels have been 
repaired, and repaired at a much greater ex- 
pense in some instances than would have been 
required to build vessels of the class described 
in this bill. 


As regards the amendment which has been |; 


roposed by the gentleman from Maine, [Mr. 
ALE, ] that five of these vessels shall be built in 
private yards, I think, sir, that an examination 


of the records of the Navy Department and the | 
past experience of this country will demonstrate | 


that the facts are precisely the reverse of the 
statement made by the gentleman from Penn- 
sylvania. Instead of the vessels built in our 
navy-yards having been useless, and those out- 
side having been valuable, the exact reverse 
of that statement is the truth. In almost every 
instance where the Government have gone 
outside of our navy-yards, and vessels for the 
Navy have been built by contract, they have 
proved useless and expensiye failures. There 
are in this House to-day a large number of 
gentlemen who had an opportunity last spring 
of witnessing for themselves a very striking 
example of this fact. They saw in the Nor- 
folk navy-yard the Powhatan, a vessel built 
twenty years ago, in which Commodore Perry 
made his celebrated voyage around the world, 
still in sound condition, while lying along side 
of it they saw two other vessels, the Swatara 
and Galena, of the same size and class, built 


| 


{ 


tén years later by contract given to the lowest 


tory of all the vessels which the Government 
has attempted to build outside of the navy- 
yards. 

But, sir, it is utterly impossible to bring up 
facts or references, or to discuss this matter in 
any manner commensurate with its importance, 
in five minutes, and I hope that someday will 
be allotted by the House when the bill can be 


brought up and discussed, and in the mean- ` 


time the attention of the House will be 
attracted to it. 

Mr. POTTER. I desire to ask the gentle- 
man from Virginia a question, with his permis- 
sion. 

Mr. PLATT. Certainly. 

Mr. POTTER. I desire the gentleman from 


Virginia, as he is a member of the Naval Com- ' 
mittee, to be good enough to inform the House | 
to what use it is designed to put these vessels . 


which he calls small vessels? 
Mr. PLATT. [should be very 


swer the gentleman’s question, 


glad to an- ' 
ut it would | 


' the gentleman offering that amendment. 


require more than the five minutes allotted to :: 


to me to do so, and my time has already expired. 

Mr. SCOFIELD. I will answer the ques- 
tion of the gentleman from New York with 
pleasure. 

Mr. POTTER. I shall be glad to receive 
an answer. 

Mr. SCOFIELD. 
known as the North Atlantic squadron, the 
South Atlantic squadron, the Mediterranean 
squadron, the Pacific squadron, and the East 
Indian squadron. The 


| point of tact divided in two, one for northern 
The Presi- , 


and the other for southern service. 
Now, we have not at present sea-going ves- 


i| sels enough to keep these small squadrons 


full for the protection of our commerce and 
our interests. A small vessel is really better 
for this service than a large one, because it 
can enter all of the ports, and because it will 
accomplish just as much service as a large one, 
at a less expense. That is the serviee that 
we want of them in time of peace. If these 
squadrons are to be withdrawn; if we are to 
have no squadron in the Mediterranean, none 
in the North or South Atlantic, none in the 


Pacific, or in the eastern seas, or if we are to | 


have only a part of these squadrons, why then 
we do not need these new vessels; but if we 
are to keep up our squadrons as we have done 
hitherto, then we need these vessels imme- 
diately. I now yield to the gentleman from 
Ohio, [Mr. SHELLABARGER,] who desires to 
ask me a question. 

Mr. SHELLABARGER, I wish to ask the 


.| chairman of the Committee on Naval Affairs 


whether it would not be agreeable to that 
committee, as Í hope it will be to the House, 
to have a day fixed for which this bill shall be 
made the special order, when it can be con- 
sidered kad when the views of the Committee 
on Naval Affairs can be presented more fully 
than they have been this morning ? 

Mr. SCOFIELD. I will say, in answer to 
the gentleman from Ohio, that nothing would 
suit me better. Iknew that the facts connected 
with the bill had gone out of the minds of 
gentlemen since the adjournment, to some ex- 
tent; I know they had out of mine; but I sup- 
posed that perhaps the only way I could reach 
the bill was to take it up now, If the House 
will consent to name next Thursday as the 
day when this bill shall be taken up asa special 
order I shall be very glad, and I have no doubt 
the whole committee concur with me. Gen- 
tlemen will then have an opportunity to sub- 
mit remarks upon it. 

Mr. RANDALL. I have no personal ob- 
jection to the suggestion made; but I would 
like to submit an amendment which I hope 
will be adopted in case the amendment of the 
gentleman from Maine [Mr. Hare] shall pre- 
vail, and I think the gentleman from Maine 
will accept it. 


We have now what are 


acific squadron is in ‘| ar 
|! disposed of, unless taken out by the arrange- 
ment proposed by the chairman of the Com- 
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The Clerk read the amendment, as follows: 


And the sgid sloops to be built in private yards 
shall be advertised for by proposals, with plans to bo 
furnished to bidders, and the building of the samo 
shall be awarded to the lowest bidder, who shall 
offer full security to complete the work. 

Mr. SCOFIELD. I have no objection to 
And 
now I ask that Thursday next, if that is a 
suitable day, be set apart for the consideration 
of this bill. 

Mr. KELLEY. I suggest to my colleague 
[Mr. RANDALL} that he modify his amendment 
so as to say the best bidder. 

Mr. RANDALL. I modify my amendment 
by substituting the word ‘‘steamers’’ for 
‘*sloops.’’ 


The SPEAKER. The Chair knows noth- 


ing that would prevent the House from con- 


sidering this bill on Thursday, provided the 


. hour is named, and the order is made ‘‘to the 
' exclusion of all other orders.” 


Mr. SCOFIELD. Well, I will make that 


' motion. 


The SPEAKER. That would require unan- 
imous consent. 

Mr. COX. Before the gentleman from 
Pennsylvania [Mr. Scorrevp] closes this 
matter will he allow me to indicate by a few 
remarks an amendment I wish to offer? 

Mr. SCOFIELD. Does the gentleman wish 
to do it now? 

Mr. COX. Yes. 

Mr.SHELLABARGER,. Whatis the pres- 
ent position of this bill? 

The SPEAKER. - It is in the morning hour 
and will remain there from day to day until 


mittee on Naval Affairs. 
Mr. SCOFIELD, IfI understand the Chair, 
should we leave this bill where it is, we may 


` occupy the morning hour with its consider- 
| ation, and it will come up to-morrow in the 
i morning hour. 


The SPEAKER. Tt will, and, according to 
the ruling of the Chair, the morning-hour 
business will run on after the expiration of 
sixty minutes, and until superseded by some 
question of higher privilege. 

Mr. SCOFIELD. Then I will allow this 
bill to run on in the morning hour, and will 
not call for a vote upon it to-day. I would 
inguire of the gentleman from New York 
{Mr. Cox] how much time he wants? 

Mr. COX. Only five minutes. 

Mr. SHELLABARGER. I have not yet 
concluded what I wish to say. 

Mr. SCOFIELD. The gentleman from 
Ohio, [Mr. SHELLABARGER, ] to whom I yielded, 
is not through. After he has concluded his 
remarks, I will yield to the gentleman from 
New York [Mr. Cox] for five minutes. 

Mr. SHELLABAKGER. The only state- 
ment I desired to make was this: I desire to 
call the attention of the Committee on Naval 
Affairs to the fact that this bill as reported, 
and as proposed now to be put on its passage, 
does not in any way limit the character, size, 
capacity or description of vessels to be built, 
except only that they shall carry tea or more 

uns, 

Mr. POTTER. Of large caliber. 

Mr. SHELLABARGER. Yes, ten or more 
guns of large caliber. The committee will 
perceive there is no prohibition in this bill of 
our return to that thing which I understand is 
not desired by the committee, the building of 
large mammoth vessels like those now perish- 
ing in our harbors. I hope the committee will 
pay attention to that matter. If that is what 
is desired by the committee ; if, as indicated by 
the debate, that is what is really aimed at by 
the committee, it certainly is not accomplished 
by this bill. 

Communications have been made to us time 
and again, in ways that are almost startling, 
that cannot have failed to arouse the attention 
of the American Congress to the importanee 
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of our at once initiating a wise plan to revive 
orrather to make upon our seas an Ameri- 
can navy. It is my judgment, and so far as 
I can gather from what has been said I think 
it is the judgment of the Committee on Naval 
Affairs, that we ought to begin a system that 
shall be a system, one harmonious in plan, in 
idea, and in ultimate consummation. In be- 
gining that plan I do believe that it is wise at 
least to indicate that we shall put upon the 
seas a Class of vessels that shall be able to go 
over the seag having speed, having size, 
having adaptations that will make them the 
guardians of our commerce. I believe that to 
be the elementary idea that must at least enter 
into the beginning of the building up of our 
Navy. That being the idea, I think it is wise 
that we should so guard, limit, specify, and 
qualify the description of the ships to be built 
as that they shall accomplish now and im- 
mediately that office, and provide for the 
imminent contingencies now demanded by our 
commerce. 

Mr. SCOFIELD. So far as I can gather 
the ideas of the gentleman from Ohio, [Mr. 
SHELLABARGER,! they correspond with the 
pur hose of the committee that reported this 

ill. The sloops of war that this bill was 


| 


be carefully examined in connection with this 
subject. 

But the question which I wish now particu- 
larly to raise is whether we have on hand at 


|i this time the necessary timber to build these 


L sloops-of- war. 


designed to authorize the construction of | 


would have steam and sails both, so that we 
could economize, as a general thing running 
them as we do now, mainly under sail, and 
bein continuation of the plan hitherto adopted 
by the Navy Department of having squadrons 
of small vessels scattered over the seas of the 
world to protect our commerce, and look after 
it as a kind of police, and such vessels as can 
be used advantageously in time of war. If 
this bill will not accomplish that purpose the 
committee would be glad to be aided by the 
gentleman from Ohio, or by any other gentle- 


man, with such amendments and alterations || 


as would work out such results. I now yield 
to the gentleman from New York [Mr. Cox] 
for five minutes. 

Mr. COX. I had designed simply to call 
the attention of the honorable chairman of the 


committee to an amendment which will strike | 


out the word ‘‘ten’’ and insert ‘“‘ five’’ as the 
number of these proposed sloops of war, and 
make the appropriation accordingly. I believe 
this matter needs more consideration. Be- 


marks which have been made in this House | 


by my friend from Maine (Mr. Hate] at the 
last session, if not the present, have conveyed, 
I think, some sort of implied censure of a 
former Secretary of the Navy, Mr. Gideon 
Welles. I know there has been a good deal 
of discussion about the ‘‘ worn out’ character 
or very temporary quality of the vessels con- 
structed during Mr. Welles’ administration of 
the Navy Departmnnt. In justice to Mr. 
Welles it ought to be said, and onght to be 
understood by this House, that when the war 
began, when the proclamation of President 
Lincoln was issued, we had no material on 
hand for the construction of vessels. We had 
no stock of live-oak for that purpose. When 
the war began, and during its continuance, it 
was impossible to get well-seasoned timber or 
live-oak from the South, whence such timber 
always comes. As a consequence, our vessels 
were made of green and unsuitable timber. 
They were perishable. 
should bè cast upon the Secretary of the Navy 
for the perishable quality of our vessels of war 
than for the perishable character of our horses 
or of our ambulances or of our fortifications, 
most of which have fallen into decay. 

I hope this matter will come up again for 


debate, and that meanwhile gentlemen of the || 
: it seasoned; but we may want these vessels 
before that, and the bill gives the Navy Depart- | 


House will refer to Executive Documents 279, 
280, and 282 of the second session of the For- 
tieth Congress. In those documents a full 
and complete report was made with regard to 
the quality and character of all our vessels 
constructed during the war, with a detailed 
statement of all the losses by casualties, That 
renort, which was made I think in 1868, should 


If they are to be constructed 
of wood, we should have appropriations for 
the purchase of live-oak of proper timber 
for their construction. For forty years after 
the war of 1812 it was customary to make ap- 
propriations annualy for keeping on hand a 
stock of this live-oak timber. After a while 
Secretaries of the Navy, for the purpose of 
securing a reputation for economy, omitted 
the estimates for the purchase of live-oak, so 
that when the late war commenced we had no 


` suitable timber on hand for the construction 


of ships. 
tract with a Mr. Brown for the furnishing of 
some $500,000 worth of this live-oak timber. 
But has it been seasoned? How long has it 
been on hand 7 

If, on the other hand, these vessels are to be 
made of iron, I would like to know from gen- 
tlemen who understand the business at our navy- 
yards, whether we have proper apparatus 
arranged there for the building of iron vessels. 
I venture to say that we should first establish 
suitable navy-yards for this purpose before 
expending large sums for the construction of 
iron vessels. At any rate one thing is sure; 
before we enter upon the work of building ten 
sloops of war, we ought to try the experiment 


: with five, and afterward, or in connection 


Bat no more reproach |! 


] 


with the same measure, we should make pro- 


We have now, I understand, a con- | 


vision for the purchase of live-oak—seasoned | 


timber. By such measures we shall have a 


i navy which will not be exactly such as was 
the war—which will be a dura- | 

as will reflect honor on the | 
i| probably never will be, because they were 


created durin 
ble navy, suc 
service and credit upon the country. 

Mr. SCOFIELD. I now yield five minutes 


to the gentleman from Massachusetts, [Mr. | 


Mr. Speaker, the bill before | 
the House, and which I had the honor myself | 


Banks. ] 
Mr. BANKS. 


to present for reference to the Committee on 
Naval Affairs, had a double object. We for- 
get things nowadays so easily that we do not 
remember events that occurred only three, 
fouy, five, or six months ago. But it will be 
remembered, I think, by gentlemen of the 
House that during the last year our vessels in 


ithe Gulf of Mexico and the Caribbean sea 


were constantly chased by Spanish cruisers; 
and there were serious apprehensions on the 


i 


part of naval officers and of the Government , 
that there would be a collision between this | 


country and Spain. In view of this fact it 
was stated that we were utterly without any 
suitable means of naval protection. We wanted 
swift sailing vessels that carried a few heavy 
guns. The gentleman from Ohio, [Mr. SHEL- 
LABARGER,] who speaks of the beginning of 
the reconstruction of the Navy system, will 


see that vessels of that character are of the | 
| first interest, and whenever we begin we can- ` 
! not do better than begin by the construction | 
; of small vessels with swift sailing powers and 


carrying a few heavy guns. That was what we 
wanted for immediate defense of the country 


in the waters adjacent to the Union at that | 


time. It appears from the President’s mes- 
sage read to us yesterday that the condition of 
things there is not essentially different. We 
do not know what may occur there now in this 


regard, and it is proper for us to be prepared : 


for it now as soon as we can. . 

I should like to wait, as the gentleman from 
New York [Mr. Cox] suggests, until we can 
build navy-yards and grow white oak and have 


ment the right to construct them at the navy- 
yards, as they have the materials on hand or 
can obtain them for their construction. We 
want theappropriation. Navy-yards and live- 
oak will come afterward for the reconstruction 
of the Navy on a grand scale. 
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I appreciate the wisdom of the early practice 
of the Government in preparing these mate- 
rials long years in advance. Our navy-yards 
cost between thirty and forty million dollars, 
and they ought at least to be able to construct 
five small swift-sailing vessels, carrying heavy 
guns, immediately or without any consider- 
able delay. This was the first view of the bill, 
and it was that which led me to present it, $ 
because, being acquainted with the condition 
of things from services on another committee 
than that having charge of naval affairs, and 
being in communication with officers of the 
Government not of that Department, I felt the 
necessity of having some appropriation. We 
were likely to be assailed on the high seas 
without, as our naval officers said, having the 
slightest possible chance of defending our- 
selves successfully, and the naval authorities, 
as well as those of every other department of 
the Government, asked this appropriation 
might be made. As Ihave said, although there 


' is less of these events now actually transpiring, 


the danger is the same now as then. 

Then there was another subject. The Sec- 
retary of the Navy in his last report stated we 
had one hundred and seventy-nine ships, of 
which ,there were twenty-nine sailing ships 
not adapted to the service for which we wanted 


' vessels. There were fifty-three only on the regu- 
: lar stations on the Pacific coast, on the Atlan- 
: tic coast, and on the lakes, where they were 
' wanted and could not be well withdrawn from 

that service. Six were only ready for sea. 


Fifty-two were monitors, only one in commis- 
sion, all lying at navy-yards where they could 
not be used, and they themselves were not 
adapted for this service. Seventeen were in 
repair, and thirteen on the stocks, not having 
been completed and never launched, and 


constructed of imperfect materials which did 
not answer the purpose of these ships, and 
the cost of completing would be ultimately a 
loss if it were authorized. There is no cen- 
sure on the officers of the administration of 
the Navy Department during the war, as the 
gentleman from New York implies. I have 
heard on this side of the House the same 
explanation given as he made for the failure 
of vessels, growing out of the fact that we were 
not prepared for war, and: had to construct 
vessels as fast as possible and of such material 
as we had. 

We have not mare than fifteen or twenty 
vessels capable of the service we want, and 
none of the exact character and description 
required, We want swift-sailing vessels carry- 
ing a few guns of large caliber, and those who 
understand and consider the subject will not, 
I think, be reluctant to give $3,000,000 for 
the construction of such vessels. 

Mr. BINGHAM. Allow me to suggest, in 
view of what the gentleman from Massachu- 
setts states, the propriety of amending the bill 
offered by him so as to strike out the provision 
allowing discretion to the Secretary. It says 
ten or more guns. 

Mr. BANKS. I do not object to that if it 
meets with the approval of the Committee on 
Naval Affairs. I think the discretionary power 
should be omitted in the appropriation for the 
construction of this small number of vessels. 

Mr. SCOFIELD. We want to give the 
Secretary some discretionary power, so that 
he may make some witha smaller number and 
some with a larger number. There may be 
an amendment providing they shall not ex- 
ceed so many. 

Mr. BINGHAM. That is what I suggest. 

Mr. BANKS. [think it ought to be done, 
and I will make that amendment if there be no 
objection. 

A word in regard to the imperfect details 
and statement of the character of these vessels 
in the bill to which reference has been made. 
The gentleman will understand it is impossi- 
ble to describe fully and completely in detail 
the character of vessels which are to be built. 
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We can only state the purpose for which they 
are wanted and give to the proper Depart- 
ment instructions to build the vessels of a l| 
character deemed necessary for the public ser- |! 
vice. That is all this bill does. We cannot | 
build large vessels. These cannot be vessels 
ot the character to which the gentleman from ` 
New York alludes. They must be vessels 
not of a large character, swift sailers, mounted 
with a few guus of large caliber, ready for 
immediate and swift service on any sea where 
they may be required and where our flag may 
be assailed. 

Mr. SHELLABARGER. Ifthe gentleman 
from Massachusetts will allow me, I will say 
that in the bill as it now stands there ia no 


limitation, The vessels may be built of any 
size. 
Mr. BANKS. I will move, on the sugges- 


tion of the gentleman from Ohio, [Mr. Brne- 
HAM, ] agreed to, as I understand, by the chair- 
man of the committee, to amend line four of 
the bill by striking out the words ‘ften or 
more’’ and inserting the words ‘‘not exceed- 
ing ten;’’ so that it will read, ‘‘each carrying 
not exceeding ten guns of large caliber’’. 

Mr. BINGHAM. That is right. 

Mr. BANKS. And now I desire to say a 
word as to the discretionary power vested in 
the Secretary of the Navy in this matter. It 
seems to me necessary to give some discre- 
tion. We cannot exercise it ourselves. We 
must give it to those charged with this duty, 
and hold them responsible for its exercise ; 


and inasmuch as it is proposed to limit the |, 
number of vessels to be built by the Govern- |i 


ment to five, provision being made for the 
construction of the other five by contract—to 
which I do not object—I think we can con- 
cede this discretionary power to the Secretary | 
of the Navy without any danger to the public | 
service. And I would say to the gentlemen | 
especially on the other side of the House, | 
that the condition of affairs during the past ' 
year and at the present time is such that the ` 
Government may require all these vessels for || 
immediate and important service, and that we 
ought not therefore to delay the appropria- 
tion of the money asked for. 

Mr. POTTER. Before the gentleman from 
Massachusetts yields the floor I should like to 
ask him a question. Will the gentleman, 


since it was he who introduced the bill, give |: 


us some idea what his notions are of the size 


. defend its own interests. 


these vessels are to be in order to carry ten || 
| urge upon the House thatthat course be taken. 


uns? 
Mr. SCOFIELD. I think I can answer the | 
gentleman, that vessels of fourteen or fifteen | 
hundred tons will be sufficient. 
Mr. BANKS. I come from the country of | 
notions, but I am afraid I cannot give the | 


gentleman from New York [Mr. Porrer] such |. 
a notion as he wants, and that is my reason | 


for leaving it to the discretion of the Secretary | 


of the Navy. The chaitman of the committee ‘: 


has stated that vessels of fifteen hundred tons 
will be sufficient, 

Mr. SCOFIELD. I do not suppose that 
any of -the vessels will come up to two thou- 
sand tons under any circumstances. I may 


of the gentleman from Massachusetts to some 


of a war with Spain. 
from Massachusetts sympathized somewhat | 
with efforts made some time ago to involve |j 
this Government in a difficulty with Spain. 

Mr. BANKS. No, sir. The gentleman will | 
allow me to say that I never sympathized with 
any effort on the part of anybody to involve this 
country in trouble with other nations. I was 
opposed to any such effort. | 

Mr. SCOFIELD. Then the gentleman and | 
I are agreed. But as he based his argument |; 
on the supposed state of facts in connection 
with Spain, I inferred that he sympathized with 


| sider it my duty to oppose a part of its pro- | 


. time when we are nearly all unfamiliar, by | 
‘ reason of the long intervening vacation, with 
| the facts and the various arguments that ought 
, to be well considered and carefully weighed | 
: in this connection. 
Bay that I do not sympathize myself with the | 
motive which perhaps has influenced the mind j, 
: tion of this bill, without reference to what the 
extent in presenting the bill, his apprehension || 
I believe the gentleman |! 


j this moment I am not prepared in my own 
judgment to act intelligently on this bill. 
; do want to act in that way when we come finally 


those efforts. 


Mr. BANKS. No, sir. My argument or 


statement was based on the declaration of the 
Secretary of the Navy to members of this 
House that he was afraid that events had 
already occurred in the Caribbean sea which | 
would require this country to take steps to | 


Mr. SCOFIELD. Ido not sympathize with 
the Secretary of the Navy in that fear. And 
it is not for any such purpose that I think we 
ought to construct these vessels, these sloops 
of war; itis simply that we may keep up our | 
squadrons in the various seas of the world, as 
we have endeavored to do hitherto, forthe pro- 
tection of our commerce and the protection of 
our citizens. 

In reply to the gentleman from New York, 
{Mr. Cox,] I would say that I believe the Navy 
Department is prepared to construct iron ves- 
sels both in the navy-yard at Brooklyn and the 
navy-yard here at Washington, and also in | 
Boston. Iam under the same impression also 
in regard to the navy-yard at Kittery, but am || 
not certain. I shall myself vote against the 
amendment offered by my friend from Maine, 
[Mr. HALE, ] because, as we have now seven 
navy-yards on the Atlantic coast, for which 
we have made large appropriations and gone 
to greatexpense, and as we have the material 
to some considerable extent on hand as well 
as the skilled workmen and skilled engineers, 
and are paying for them, I think we ought to 
build the new vessels there, and undoubtedly, 
to judge from our past experience, we will, by ` 
doing so, build them a great deal better. 

As the gentleman from New York said, we 
had during the war a good many bad vessels, 
but it was because they had to be made in | 
haste, and because we had not the proper | 
material. I now yield five minutes to the gen- | 
tleman from Indiana, [Mr. Kerr]. 

Mr. PLATT. Before the gentleman yields 
I desire to ask if the House has granted the | 
request that Thursday next be set apart for |: 
the consideration of this bill? 

Several MemBers. No, no. 

Mr. KERR. I desire to renew the inquiry | 
just made by the gentleman from Virginia | 
in reference to the action of the House. I 
would inquire of the Chair if any action was || 
had upon the suggestion of the gentleman || 
from Ohio [Mr. SHELLABARGHR] that this sub- | 
ject should be deferred to a sabsequent day ? 
Was any action had upon that subject? 

The SPEAKER. There was none. $ 

Mr. KERR. Then I desire now, first, to 


i 


I do not know, sir, that I desire to oppose the 
whole of tbis bill; I do know that I shall con- 


visions; but I do think that a subject of the 
importance of this bill ought not to be sprung 
upon the House in this way, without time for . 
deliberation, before the reports of the proper 
Departments can have been read or consid- | 
ered by the members of the House, and at a | 


I think, therefore, that it is extremely im- 
portant and proper that the further considera- 


Chair suggests as to its remaining in the morn- 
ing hour, should be deferred to some future 
day, for the simple purpose of enabling us 
meanwhile to fit ourselves to act intelligently 
upon the general subject. It is important, 
and ships may be needed, but this measure, 
I think, contains a dangerous principle. 

Now, I confess for myself, and I feel no 
humiliation in making the confession, that at 


Ti 


to dispose of it, and I appeal, therefore, to the 
House and to the chairman of the committee 


i| importance involved in this bill. 


to allow the bill to go over to a special day, 
and I hope it will bé a day further off than || 


Thursday of this week. I hope it will be post- 
poned to some day not yet appropriated to 
other business, either next or the week fol- 
lowing. 

There are many considerations of extreme 
Its particu- 
lar object I agree is something simple and 
plain; but precisely how the object shall be 
obtained, and on what principles of action or 
policy we shall proceed, [ insist are very im- 
portant inquiries, and that we ought not hastily 


: to adopt any plan or principle ow policy. What 
; we do now, whether wisely or foolishly 
| enacted, may continue for many years. 
_is, therefore, our imperative duty at least to 
' make a reasonable and deliberate effort to act 


It 


wisely. It is time for us as a nation to aban- 
don some of the expensive and jobbing prac- 
tices of the past in Navy constructions. 

Now, I do not think, sir, that any present 
emergency exists for a hasty disposition of 
this bill. It may be that we ought to provide 


` for the construction of these new vessels, but 


I am sure that there is nothing in the condi- 


_ tion of the country at this time, or in what 
' appears to be its probable condition in the 


early future, that can excite any apprehension, 


' or give rise to any feeling of emergency or 


haste. The country is at peace with all the 
world. What little commerce we have floats 
in safety on whatever sea it navigates. The 
great misfortune is that we have not more. 
We are respected by all the nations of the 
world. No nation desires te depredate upon 
us, or offendus. Our Navy, although inferior 
to the navies of some other nations, ig suf- 
ficient for all the present wants and demands 
of the country. Ido not see why, therefore, 
except from the fact that the bill has come up 


‘| in its regular order, its consideration should 
| be further pressed, and I again respectfully 


appeal to the Committee on Naval Affairs to 
test the sense of the House upon the post- 


| ponement of its further consideration to a day 


at least a week or ten days hence. 

Mr. COGHLAN. I move that the House 
do now adjourn. 

The SPEAKER. The gentleman from 
Pennsylvania, [Mr. ScoFieLp, } who yielded to 
the gentleman from Indiana, [Mr. Kerr, ] is 
still entitled to the floor. 

Mr. SCOFIELD. Suppose we adjourn now, 
will this bill come up to-morrow in the morn- 
inp heur? 

A The ‘SPEAKER. Yes, in the morning 
our. . 

Mr. SCOFIELD. I would 
tion to adjourn. 

The SPEAKER. The gentleman from 
Indiana [Mr. Kerr] was speaking in the time 
of the gentleman from Pennsylvania, [Mr. 
Scorretp.] Does the gentleman from Penn- 
sylvania yield for the gentleman from Indiana 
to'submit the motion he has indicated, to post- 
pone the further consideration of the bill to 
some future day, that motion to be considered 
as pending when the consideration of this bill 
shall be again resumed ? 

Mr. SCOFIELD. I do not yield for that 
motion; I will yield for a motion to adjourn. 

Mr. BANKS. Allow me to make a state- 
ment in regard to a bill reported from the 
Committee on Foreign Affairs, in relation to 
the late treaty with England. : 

Mr. GARFIELD, of Ohio. I desire to 
move an amendment to the pending bill. 

Mr. SCOFIELD, Iwill hear it read. 

The Clerk read as follows: 

Strike out the words “and that $3,000,000 be ap- 


ropriated for that purpose out of any money in the 
Treasury hereafter to be appropriated,” and insert 


yield for a mo- 


i| in lieu thereof the following: 


. Provided, That no contract or order for construc- 
tion shall be made until full detailed estimates 
shall have been submitted to Congress and appro- 
priation made therefor. 

Mr. SCOFIELD. I will permit the amend- 
ment to be offered and considered as pending. 
Mr. HOLMAN. I rise to a question of 


order. Was not a motion to adjourn made 
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by the gentleman from California, [Mr. Coan- 
LAN ?] 


The SPEAKER. The Chair recognized the | 


gentleman from Pennsylvania [ Mr. ScoFIEtp] 
as still holding the floor, bis hour not having 
expired. 

Mr. GARFIELD, of Ohio. I move that the 
bill and pending amendments be printed. 

The motion was agreed to. 

Mr. BANKS. 
tion for the benefit of the chairman of the 


I desire to make: a sugges: f claim of the New Yorker Demokrat for pub- 


Committee on Naval Affairs, [Mr. ScoFIELD,} | 


so that he may give us some information upon 


it whenever this subject shall come up again. | 


T understand the vessels in contemplation by 


the Navy Department are to be of about . 
eighteen hundred tons burden, whereas the . 


large ships that have been spoken of are from 
thirty-two to thirty-five handred tons. I sup- 
pose it would be practicable in this bill to 
limit the size of the vessels to sixteen or 
eighteen hundred tons. I would like the gen- 
tleman to inquire and ascertain if such a lim- 


itation can be put in when the bill shall come | 


up again. 
CHOCTAW ‘*NET PROCEEDS” CLAIM, 

The SPEAKER laid before the House a 
letter from the Secretary of the Treasury, in 
relation to the claim of the Choctaw Indians 
known as the ‘‘net proceeds’’ claim; which 
was ordered to be printed, and referred to 
the Committee on Indian Affairs. 

INDIAN DEPREDATION CLAIMS, 
The SPEAKER also Jaid before the House 


a letter from the Secretary of the Interior, in. 
relation to an appropriation to pay certain | 


Indian depredation claims now pending before 
Congress; which was ordered to be printed, 
and referred to the Commitlee on Appropria- 
tions. a 

INVENTORY OF PUBLIO PROPERTY. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
transmitting, in compliance with the act of 
July 15, 1870, an inventory of the property of 
the United:States in the public buildings and 
rounds belonging to the United States in the 
District of Colambia; which. was ordered to 
be printed, and referred to the Committee on 
Public Buildings and Grounds. 


SERGEANT JOHN R. WILLIAMS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a draft of a bill for the relief of Lance- 
Sergeant John. Re Williams, United States 
Army; which was ordered: to be printed, and 
referred to the Committee on Military Affairs. 

AGED DESTITUTE PERSONS. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to the disbursement of $12,000 appropriated 
by an act of Congress approved April 20, 
1871, for the relief of aged destitute persons 
of the District of Columbia; which was ordered 
to be printed, and’ referred to the Committee 
on Appropriations. 

MAPS FOR NINTH CENSUS REPORTS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, in 
relation to an appropriation for the expense 
of twenty maps to illustrate the quarto vol- 
umes of the ninth census reports; which was 


ordered to be printed, and referred to. the | 


Committee on Appropriations. | 
LOSS OF SOLDIERS’ CLOTHING, ETC. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to a bill 
for the relief of certuin members of company 
H, second cavalry, on account of loss of cloth- 
ing; which was referred to the Committee on 
Military Affairs, and ordered to be printed, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, recommending the 


| clothing to enlisted men of battery F, first 
artillery, and company B, firstcavalry; which 


| Affairs, and ordered to be printed. 
| CLAIM OF NEW YORKER DEMOKRAT. 


|| The SPEAKER also, by unanimous con- | 


: sent, laid before the House a communication 
' from the Secretary of War, in relation to a 


lishing certain advertisements of the War 
Department; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed: 

DEPREDATIONS ON TEXAS FRONTIER. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to depre- 

‘dations on the Texas frontier; which was 
referred to the Committee on Military Affairs, 


: and ordered to be printed. 


4 APPROPRIATION FOR SURGICAL APPLIANCES. 


The SPEAKER also, by unanimous con- | into the port of New York in a damaged con- 


' sent, Jaid before the House a communication 
from the Secretary of War, in relation to an 
appropriation for providing surgical appliances 
for certain classes of disabled persons; which 
was referred to the Committee on Military 

i Affairs, and ordered to be printed. 


REPORTS OF CLERK OF TIE HOUSE. 
The SPEAKER also, by unanimous con- 


: from the Clerk of the House of Representa- 
tives, transmitting’ his annual report of the 
public property in his possession ; which was 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

The SPEAKER also; by unanimous consent, 
isid before the House a communication from 


gent expenses of the House of Representa- 
tives; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


APPROPREATIONS FOR STATE DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting, in ac- 
cordance with law, statements of the disburse- 
ments of the contingent fund of the Depart- 
ment and balances of appropriations remain- 
ing on hand; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

ILLUSTRATIONS FOR CENSUS REPORT. 


The SPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, relative to the 
importance of illustrating the three quarto 
volumes of the report of the ninth census; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


CONVENTIONS WITH INDIAN TRIBES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
copy of an agreement dated. September 20, 
1872, between the Sisseton and Wahpeton 
bands of Sioux Indians and the United States 
Indian agents, in conformity with law; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmit- 
ting a copy of the articles of convention con- 
cluded with the chiefs and head men of the 
Shoshone and Bannock tribes of Indians for 
the relinquishment of a portion of their reser- 


vation ; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


PROTECTION OF AMERICAN SEAMEN. 


iae of am act authorizing the issue of | 


was referred to the Committee on Military | 


sent, laid before the House a communication | 


the Clerk of the House of Representatives, a ti 
transmitting his annual report of the contin- || 20Cument 1s. 


The SPEAKER also, by unanimous con- | 


| 


il 
J 


ann: aem 


from the Secretary of State, transmitting, under 
the act of May -28, 1796, a report of relief 
and protection extended to American seamen 
during the year ending September 30, 1872; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 
JUDGMENTS OF COURT OF CLAIMS. 
The SPEAKER also, by unanimous con- 


` sent, laid before the House a communication 


from the clerk of the Court of Claims, trans- 
witting, in compliance with the act of June 25, 
1868, a statement of all judgments rendered 
by said court for the year ending December 
2, 1872; which was referred to the Committee 


'; on Appropriations, and ordered to be printed. 


DRAWBACK ON DAMAGED GOODS, ETC. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


i from the Secretary of the Treasury, trans- 


mitting, in answer to a resolution of the 


; House of April 12, 1872, a statement of the 
' amount of drawback or reduction of duties 


allowed on goods and merchandise imported 


: dition from the Pacific. 


The SPEAKER. If there be no objection, 
this document will be referred to the Com- 


‘ mittee of Ways and Means, and ordered to 


i sent, laid before the House a communication |. 


be printed. 

Mr. BROOKS. I think it would be best to 
refer this communication to the Committee of 
Ways and Means without any order to print 
at this time. 

Mr. RANDALL. I hope not. 

Mr. BROOKS. Why not? 

Mr. RANDALL. Why should there be an 
exception in this instance in giving the people 
information which they should possess? The 
information contained in this document is of 
a nature the House and country should have. 

Mr. BROOKS. Ido not know what that 
I know that the appropriations 
on the part of the committee for printing in 
this blmd way of papers like that, weighin 
perhaps twenty pounds, involves millions o 
dollars. The Committee of Ways and Means 
can, I think, be trusted with the inquiry as to 
whether it is necessary to print this paper. 
If the gentleman has any doubt of that com- 
mittee, however, let it go to the committee of 
which he is a member. 

Mr. RANDALL. I have no doubt of that 
committee, but the policy the gentleman in- 
dicates is ‘‘ penny wise and pound foolish.” 

Mr. BROOKS. It is not penny wise and 
pound foolish to have documents like the one 
now in question looked ‘into before they are 
ordered to be printed. 

Mr. RANDALL. Mr Speaker, I want to 
know what amount of customs have been re- 
funded to any particular party or parties. 

Mr. BROOKS. The gentleman can look at 
foe 7 Tocumen and examine that fact for him- 
self, 

Mr. RANDALL. I want the country to 
know it. 

Mr. BROOKS. There is no reason why the 
country should pay $300,000 for the printing 
of a document. 

Mr. RANDALL. What silly nonsense it is 
to say that the printing. of this paper is to cost 
$300,000. It will not cost, in my judgment, 
over thirty dollars, 

Mr. BROOKS. I give notice that while I 
am a member I propose to arrest public print- 
ing as much as possible by refusing to allow 
any public printing to be ordered. which is 
unnecessary. 

Mr. RANDALL, And I give you notice 
that I mean to have from the records all in- 
formation into matters which look in the 
least degree like paying out money from tho 
Treasury without due warrant of law. 

Mr. BROOKS. The gentleman intends, 
then, to build up an immense printing estab- 
lishment, an establishment which costs the 
country now many millions of dollars. As an 
economist, he intends to let that expe: diare 
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run wild while he economizes on every four or 
five dollar item. 3 

Mr. RANDALL. No, sir. 

Mr. BROOKS. The public printing costs 
more than the proposed appropriation for the 
construction of these ten sloops of war. When 
we appropriate the money of the country let it 
be for useful purposes, and not for the print- 
ing of documents which nobody reads. I give 
notice to the country now, in order to arrest 
these things, that the moment I can obtain a 
list of any public documents which are value- 
less I intend to offer them at public sale, and 
to deposit the proceeds in the contingent fund 
of the House. 

Mr. RANDALL. This is an answer to a 
resolution of inquiry. It pertains to the re- 
funding of customs to particular people who 
have been importers 

Mr. BROOKS. I care not what it is. 


Mr. RANDALL. You should know then 


before you strike. 

Mr. BROOKS. Send it to the Printing 
Committee. 

Mr. RANDALL. Let it be printed now 
and we shall all know the facts. The gentle- 
man is ignorant 

Mr. BROOKS. I do not want it, and it 
seems it is only to gratify the curiosity of the 
gentleman from Pennsylvania. 

Mr. RANDALL. I can stand curiosity in 
many things perhaps better than the gentle- 
man from New York. 

Mr. BROOKS. Sir, this is no economy to 
print document on document costing millions, 
Congressional Globe on Congressional Globe, 
‘piling Pelion upon Ossa,’’ without examina- 
tion or inquiry, or trusting a responsible com- 


mittee to look at the public documents before ` 


they are ordered to be printed. My house is 
full of documents I do not know what to do 
with, which I have never read and do not in- 


tend to read, but which I mean to sell at. 


public auction and put the proceeds in the 
contingent fund of the House. ; 

The SPEAKER. The question is on the 
motion of the gentleman from New York, 

Mr. Brooxs,] to refer the printing to the 
ommittee of Ways and Means. 

Mr. RANDALL. I hope this document 
will be printed, and I make the statement in 
entire good faith. I will go as far, and have 

one a little farther, I think, toward economy 


in the administration of the Government than | 


the gentleman from New York. Here is in- 
formation called for by resolution of the House 


looking to what amount of drawbacks have | 


been allowed on the customs receipts of the 
Government. I venture to say the printing 
will not cost one hundred dollars. J am 


astonished at the immense feeling the gentle- | 


man exhibits on this occasion in connection 
with the printing of this small document. Let 
him strike at the printing of the agricultural 


report if he chooses, and the enormous print- | 
ing ordered of other documents, but do not let | 


hira restrict the fullest information as to the 
manner in which the officers of the Govern- 
ment are administering it. 

Mr. BROOKS. Let me remark here that I 
do not object to the printing of this document. 
All I ask is that it may go first for examina- 
tion to some responsible committee of the 
House. 

Mr.RANDALL. The gentleman has been 
singularly unfortunate in raising his objection 
to the printing of the particular information 
contained inthisdocument. I hope the House 
will allow the document to be printed. 

Mr. BROOKS. I do not know what is in 
the document, and do not care. 

The document was ordered to be printed, 
aod referred to the Committee of Ways and 
Means. 

TREASURERS ACCOUNTS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Treasurer of the United States, transmit- 


i 


made. 
; Mr. HOLMAN. 


ting, in compliance with the act of Septem- 
| ber 2, 1789, his adjusted quarterly accounts of 
| the general receipts and expenditures of the 
| United States for the third and fourth quar- 
: ters of 1870, and the first and second quarters 
of 1871, being forthe fiscal year ending June 


rial of A. G. Batchelder and Mrs. Alsie M. 
Thompson, for the extension of a patent. 

By Mr. SWANN: The memorial of James 
L. McPhail, Voltaire Randall, and Eaton G. 
Thomas, citizens of Baltimore, Maryland, 


| praying the passage by Congress of an act for 


30, 1871; which was referred to the Commit- ; 
tee of Ways and Means, and ordered to be `i 


printed. 
REPORT OF COMPTROLLER OF CURRENCY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House the tenth an- 


nual report of the Comptroller of the Cur- | 


rency to the Congress of the United States; 
which was referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- į; 
mittee on Enrolled Bills, reported that the | LON, e 1 y 
from the State of Virginia, appeared in their 


committee had examined and found truly 
enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 902) making an appro- 
priation for the repairs, furnishing, and orna- 
mentation of the United States custom-house 
and post office at Bath, Maine; and 

An act 
issuance o 
ansas, and for other purposes. 


FOX AND WISCONSIN RIVERS. 
i Mr. SAWYER, by unanimous consent, sub- 


‘| mitted the following resolution; which was 


Resolved, That the Secretary of War be, and he 

| is hereby, instructed to furnish to this House any 

information he may have in regard to the Fox and 

Wisconsin rivers improvement, in the State of Wis- 
consin, not heretofore reported to Congress. 


THE FISHERIES. 


Mr. BANKS. I desire to offer a motion in 
regard to the bill (H. R. No. 488) to carry 
, into effect the provisions of the treaty be- 
tween the United States and Great Britain, 
signed in the city of Washington the 8th day 
of May, 1871, relating to the fisheries. That 
bill is now a special order, and can be taken 
up at any time when the business of the House 
will allow it. But, inasmuch asthe President, 
in his message sent to Congress yesterday, has 
given us information in regard to this subject 
which ought to be considered by the Commit- 
tee on Foreign Affairs, I ask that the consid- 
eration of the bill be assigned for the second 


| read, considered, and agreed to: 
| 


i Tuesday of January, if that does not conflict 


with any special assignment already made. I 
make that motion. 


There was no objection, and the order was 


I call for the regular 
order. 

Mr. COGHLAN. I renew my motion that 
the House do now adjourn. 

The motion was agreed to; and thereupon 
(at two o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. HALE: The petition of J. A. Mar- 
tin and others, mechanics and laborers em- 
ployed upon certain granite work of the Gov- 


sation where more than eight hours’ labor 
have been performed in a day. 

By Mr. LAMPORT: The petition of Messrs. 
Wood & Hall and others, of Geneva, New 
York, Pal a reduction of the postage on pack- 
ages, &c. 

By Mr. MAYNARD: The memorial of the 
book agents of the Methodist Episcopal Church 
South, praying compensation for the taking 
and use of their publishing house in Nashville, 
Tennessee, and of their machinery, presses, 
types, paper, ink, books, stereotype establish- 
ment, job office, lathes, &c. 

By Mr. STARKWEATHER: The memo- 


ernment upon Dix Island, Maine, for compen- | 


l 


1i 
l 
i; 
| 


i 
i 


their relief. 

By Mr. WELLS: The memorial of John 
Fred. Foller, asking a pension. 

Also, the memorial of Mrs. J. B. Hunt, ask- 


| ing the passage of an act to pay the French 


spoliation claims. 


IN SENATE. 
WEDNESDAY, December 4, 1872. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 
Hon. Wituiam T. Hamiiton, from the State 
of Maryland, and Hon. Joun W. JOHNSTON, 


seats to-day. 
ELECTION OF PRESIDENT PRO TEMPORE, 


The Secretary (GEORGE C. GORHAM, esq.,) 
called the Senate to order, and said: The Sec- 
retary will inform the Senate that the Vice 


(H. R. No. 2109) to authorize the |; President is absent from the city, and will not 


college scrip to the State of Ark- 


be A eee at this day’s session. 
r. HAMLIN. Mr. Secretary, I offer the 
following resolution for the consideration of 


. the Senate: 


Resolved, That, in the absence of the Vice Presi- 
dent, Hon. Henry B. AnrHony be, and is hereby, 


' chosen President of the Senate pro tempore. 


The Secretary put the question on the reso: 
lution; and it was adopted nem. con. 

Mr. AnTHony accordingly took the chair as 
President of the Senate pro tempore. 

Mr. CAMERON. Mr. President, as we have 
not yet any committees, I move that the read- 
ing of the Journal of the proceedings of yes 
terday be dispensed with, and that the Senate 
do now adjourn. 

Mr. HAMLIN. Mr. President, I desire tt 
submit a resolution which should be adoptea 
before any other motion is made. 


Mr. CAMERON. I withdraw my motion 
for the present. 
Mr. HAMLIN. I offer the following reso- 


lution: 


_ Resolved, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 
the absence of the Vice President the Senate has 
chosen Hon. Henry B. ANTHONY, a Senator from 
the State of Rhode Island, President of the Senate 
pro tempore ; and that he make a similar communi- 
cation to the House of Representatives, 


The resolution was agreed to. 

The PRESIDENT pro tempore. 
ing of the Journal is next in order. 

Mr. CAMERON. I now renew my motion 
that the reading of the Journal be dispensed 


with. 

The PRESIDENT pro tempore. If there be 
no objection the reading of the Journal wiil 
be dispensed with. The Chair hears no ob- 
jection. 

Mr. CAMERON. Mr. President, I move 
that the Senate do now adjourn. 

The motion was agreed to; and (at twelve 
o’clock and five minutes p. m.) the Senate 
adjourned. 


The read- 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 1872. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of yesterday was read and 
approved. : 
DEBT OF THE DISTRICT. 


Mr. ROOSEVELT. I ask unanimous con- 
sent to offer the following preamble and reso- 
lution for present consideration: 


Whereas by the act of Congress passed May 8, 1872 
being chapter one hundred and forty-two of laws of 
1872, it was enacted that the debt of the District of 
Columbia should at no time exceed $10,000,000 : 

Resolved, That the Committee of the House of 
Representatives for the District of Columbia be 


23 


1872. 


THE CONGRESSIONAL GLOBE. 


directed to ascertain and report what is the present 
debt of said District, including all liabilities incurred 


by the Board of Public Works thereof, and to fur- | 


ther ascertain and report what sum will be required 
to finish the work undertaken by the said Board of 
Pablic Works, 


Mr. DAWES. 
temau from New York that the last part of 
the resolution has no proper connection with 
the former part of it. Ifthe gentleman desires 
to ascertain the facts simply in respect to the 
debt, I would suggest that he should not 
involve other matters entirely foreign to it, 
and that he had better modify his resolution 
accordingly. 

Mr. ROOSEVELT. Does the gentleman 
allude to that portion of the resolution which 


I would suggest to the gen- ` 


refers to liabilities incurred by the Board of — 


Public Works? 

Mr. DAWES. No, sir; I have reference 
to that part of the resolution which instructs 
the committee to inquire at the same time 
what will be the additional cost of carrying to 
completion the present p!ans. The Board of 
Public Works may not be so directly respons- 


ible to us as they are to the territorial gov- | 


ernment. 

Mr. ROOSEVELT. The gentleman, I think, 
will see the necessity of ascertaining in this 
connection what is specified in the latter 
part of the resolution, if he reflects that the 
work still to be completed will constitute a 
debt against the District, and that much of it 
is of a character that must be completed. For 


| sary that the extent of these two things shall 
be known to the House, in order that the House 


may understand how far their law has been - 


complied with or disregarded. 

Mr. DAWES. I see that the chairman of 
the Committee for the District of Columbia is 
in the House, and I do not desire to take out 
of his hands any matter pertaining to his com- 
mittee. 

Mr. STARKWEATHER. I ask that the 
resolution be again read ; I did not quite under- 
stand its scope and purport. 

The Clerk again read the resolution. 


the first part of the resolution is entirely 


involved the labor of weeks and months. It 


is very easy to ascertain from published reports || 


the debt of the District. There is nothing so 
clear in all the statements made from all the 


gard to the present indebtedness of the Dis- 
trict of Columbia. As to what will be required 


: to make all the improvements that will be 


made here in the course of years, no one can 
ascertain that now. 


ment for years in advance. The gentleman 
can obtain by reading the published reports 
the exact information in regard to the indebt- 


. edness of the District, about that there is no 


instance, where streets have been broken up , 


and the grading or paving commenced on 
them, the work must be carried to completion ; 
and that will add somewhat—I do not know 
how much—to the debt of the District. And 
in order to understand what the debt of the 
District really is, we must be informed what 
undertakings have been commenced, and what 
contingent liabilities incurred in consequence. 

Mr. DAWES. It is very plain that in order 
to ascertain what the debtis we must ascertain 
what the liabilities of the city are ; but toascer- 
tain what the debt is now, and to ascertain 
what it may be if certain designs are carried 
out, are distinct things, and I suggest to the 
gentleman that he hed better keep them 
distinct. 

Mr. ROOSEVELT. It is very important 
that the House should ascertain these facts. 

Mr. DAWES. I do not desire to interfere 
with the gentleman, but I think that his very 
proper ognin in relation to the present debt 
is coupled with a matter which involves the 
popa of carrying out plans which have 

een formed, how far they have progressed, 
and how economically and wisely they have 
been carried on. Such an investigation would 
branch out into a field which would lead the 
committee away from the original point, and 
they would not be able to report before the 
4th of March next. 

Mr. ROOSEVELT. The gentleman mis- 
understands the purport of the resolution. It 
does not cover such ground as he supposes. 
It only includes the cost of the improvements 
already under way; distinct liabilities in the 
shape of contracts and other payments will be 
necessary in the completion of work already 
commenced. 

Mr. DAWES. What they will cost when 
finished is a very short phrase or statement, 
much shorter than the process of ascertaining 
these facts, which involve the whole subject- 
matter of public improvements in the Dis- 
trict, which I do not desire to interfere with, 
which I do not desire to express an opinion 
about; but if the gentleman will look at the 
matter for a moment he will see that his reso- 
lution would throw upon his committee a load 
which they cannot carry. 

Mr. ROOSEVELT. I do not intend my 
resolution to include so much as the gentleman 
supposes. The Board of Public Works have 
made contracts which are fixed liabilities, and 
they have also undertaken a great deal of 
work to be done by day’s work, and it is neces- 


Now, I am not making these objections be- 
cause I wish to shut out any daylight, or any 
moonlight, or any kind of light, but because 
we have doneall we could to throw light on the 
subject, and the Committee on Appropriations 
now propose to act in regard to what shall be 
done to cover these expenses so far as the Gov- 
ernment has any interest in it. I hope, there- 


. fore, if the gentleman please, that he will with- 


draw his resolution for the present. We do not 
want a lengthy investigation precipitated upon 
us where no good can be done. Let the gen- 


' tleman wait until the Committee on Appro- 
Mr. STARKWEATHER. Mr. Speaker, ` 


priations meet to-morrow, and then, if he is 


' not satisfied with what is developed there, we 
unobjectionable, the last part certainly must | 
involve a very lengthy investigation, an investi- || 

ation once made by the committee, and which |, 


can go forward with the investigation. 

But if this resolution is adopted as proposed, 
and we are required to look into everything 
that may be done hereafter, into all future 
expenditures, there will be no time before the 


close of this session to complete an investiga- 


] ;ı tion of that character. 
departments or boards than the facts io re- ` 


It would be like in- 
quiring what the expenses of the Navy Depart- 


" ment would be for a number of years; what 


dispute, but to go into an investigation which ` 


would require months, taking up the time of 


the committee and of the House, to ascertain |! 
what all these aproxome will cost when | 


: completed, would be a work which we could 
not finish during the present session. In fact, 
nobody can tell what the cost will be; it de- 
pends on what Congress may do and upon 
. what the Legislature of the District may do as 
to how extensive the improvements may be. 
They can do nothing. ‘They can do nothin 
‘ unless Congress authorizes it or the Board o 
Public Works, acting under the authority of 
Congress, authorizes it. There is to be an ia- 
vestigation before the Committee on appo 
| priations at their session to-morrow, which will 
| develop the main facts which the gentleman 
| seeks to ascertain. 

I said to the Committee on Appropriations 
this morning that the Committee for the Dis- 
trict of Columbia had done what they could 
to throw light on this subject. The Governor 
of the Territory was present, several mem- 
bers of the Board of Public Works were pres- 


present. All might have been present, and 
they are invited to be present to-morrow to 
| look to this investigation before the Commit- 
| tee on Appropriations. There is nothing in 
this matter that is desired to be done under a 
| cover. The Board of Public Works desires all 
| the daylight that any man can demand. For 
that reason they have this morning been before 
the Committee on Appropriations; and the 
chairman of that committee requested the 
gentleman, [Mr. Roosrvetr]—and will send 
word to him if he has not already done so—to 
be present and hear what is to be said as to 
this matter of indebtedness, and what is to be 
done with it. 

Last year the Committee for the District of 
Columbia made as fall an investigation as it 
was possible to do in eight weeks. The peti- 
tioners who had demanded the investigation 
took up weeks and weeks of time; they had 
| able counsel to represent them on every occa- 
| sion, and report was made to Congress, and is 
i now before usin print. If we were to go into 
another investigation on the same basis our 
| committee could develop no new facts. Our 
committee and the Board of Public Works are 
| willing to stand on that investigation; they 
are willing on that investigation, and on every 
fact that can be elicited now, to go to the 
Committee on Appropriations and ask them 
what shall be done. 


ent, several members of the committee were | 


' will be the expense of the navy-yards, ship- 
building, coaling stations here and there; or 
| what may be the expenses of any other depart- 
We cannot tell what it |: 
will cost to run any department of the Govern- | 


ment of the Government. 

The Board of Public Works of this District 
know what they have done, and what expenses 
have been incurred. The whole is presented 
in tables, and any one can understand them. 


: And now, thus early, before the Oommittee 


on Appropriations have looked over these 
items, every one of which has been given and 
submitted to them, and which give informa- 
tion enough to enable the committee to act 
impartially—now to order this investigation is 
to precipitate upon the committee a thankless 
job ; one that will do nobody in the world any 
ood. I hope the gentleman will withdraw 
is resolution for the present, and leave the 
matter with the Committee on Appropriations, 
where it is now pending, and where the gen- 
tleman can go. 
Mr. ROOSEVELT. That is precisely the 
object I have in view. It is absolutely neces- 


| sary that the Committee on Appropriations 


should understand what nobody now under- 
stands but the members of the Committee for 
the District of Columbia—the position of this 
District in relation to the enormous expendi- 
tures that have been made and the enormous 
debt that has been incurred in connection 
with public improvements here—before they 
can intelligently pass on the amount that they 
should recommend to be contributed from the 
national Treasury for the same purpose. 

And I want this House to appreciate the 
full importance of the question, when I make 
the assertion that I am entirely satisfied the 
work undertaken by the Board of Public Works 
in the District of Columbie eannot be paid for 
with less than $20,000,000. I want this House 
to understand that I make that assertion as a 
member of the Committee for the District of 
Columbia, having attended this investigation 
assiduously, having given my time and atten- 
tion to it, and having ascertained outside all 
the facts in relation to it I could get. 

I think it therefore essential that this motion 
should be pressed, in order that, before any 
appropriation is reported by the Committee 

n Appropriations, they may understand the 
fact that it will be but the beginning of the 
end ; that when the Board of Public Works 
come here asking an appropriation, as I un- 
derstand they do, of $1,500,000, it is but a 
commencement, it is but a flea-bite in com- 
parison with what they will demand before 
they get through. Undera law which author- 
ized them to incur a debt of $4,000,000 they 
have undertaken operations which, as I have 
said, I believe will cost $20,000,000. The 
have utterly disregarded their own plan o 
improvements, to which they were restricted 
by law; they have utterly ignored it from the 
beginning, and have in some cases increased 
the amounts to ten times those which were 
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stated in their report and approved by the | 


District Legislature. 
In order to show you that I do not exagger- 


ate, I will give you one or two instances. | 


They made out what they called a “plan of 
comprehensive improvement” for the city of 
Washington. One appropriation they asked 
for was $90,000 for the improvement of F 
streek They had spent when our District 
committee had completed the investigation 
last spring, $270,000 upon that particular im- 
provement, for which they had asked but 
$90,000. They asked for the improvement of 
the Seventh street road $2,500. Theyhad the 
face to come before our committee and say 
that that was a mistake, that the amount was 
intended to be $25,000; coolly assuming, in 
other words, a mistake of figures in a legisla- 
tive enactment, and pretending to act upon 
that mistake. But let me tell you they spent 
on that improvement not $2,500 or $25,000, 
but $165,000 for five miles of a country road. 
They were required by the organic act and by 
the act of the Legislature under which they 
were proceeding, to follow the appropriations 
passed by the District government, and to 
make their contracts in pursuance of and in 
compliance withthem. When we commenced 
our investigation, although a considerable part 
of their work had been done and a great deal 
more undertaken, they had not made or signed 
a single contract. They were doing the entire 
work on a system which they themselves had 
established—a plan of a fixed rate for the 
work, favorites being employed to do the 
work as they pleased, when they pleased, and 
how they pleased, without a single contract. 
Mr. STARKWEATHER. Iwill not object 


to the reference of this matter if the gentle- |: 


man desires to have it referred, 

Mr. ROOSEVELT. No, sir; I desire the 
matter to be heard and passed upon now. 
do not consent that this matter shall be. cov- 
ered up. Gentlemen here present will recol- 
lect what an effort I made to be heard on this 
subject at the last session of Congress—how 
important I considered it—and if they have 
taken the trouble to read the minority repott 
upon the conduct of the Board of Public 
Works, they now find that everything predicted 
by the minority hascometrue. We predicted 
then that these very men who were claiming 
that they would complete their grand scheme 
of improvements for the $4,000,000 they had 


asked for and obtained, would come to Con- ' 
gress and ask us to put our hands into the |i 
‘Treasury of the nation to meet their extrava- |: 
And already are they before us, : 


gances. 
commencing with the modest request of 


$1,500,000, and looking, unless I am misin- , 
formed, to obtaining a much larger sum in | 


the end. 


But I was saying that they had not con- i 
formed to their own plan of improvements | 


which was approved by the District Legisla- 
ture. 
disregard of legislative enactment, a direct 
violation of the organic act under which they 
were created. That law provided distinctly 
that every dollar they paid out should be dis- 
bursed by warrant of the Board of Public 
Works drawn upon the District treasurer, an 
officer appointed under the act establishing 
the District government, an officer respons- 
ible to the government, giving bonds for the 
faithful performance of his duty, and retaining 
in his possession a record of all the amounts 
expended, and to whom they were paid. 
Now, I want gentlemen to listen to me for one 
moment while I tell them what was done by 
this board. Without any authority of law 
whatever, acting, as they themselves ad- 
mitted and as the treasurer himself testified, 
under the law only of necessity, with no stat- 
utory or legal justification whatever they ap- 
pointed one of their own members treasurer. 
They then had the audacity to draw from the 
District treasurer the entire amount of $4,000,- 
000 appropriated for this whole work of im- 


Let me tell you of a still more flagrant :' 


provement, and deposit it in solido, in gross 
amounts, with their own treasurer, a member 


t 
| 
li of their own board, but as treasurer holding 


an office unknown to the law, created only 


no supervision by the District authorities. 


as I said, just as they pleased. So it will be 
seen there is no record anywhere of what 
money they have spent or of what debt they 
have incurred. 

I only ask this House, knowing as Í do what 
was going to come forward, that before they 
consent to appropriate any portion of the 


nation’s money to this purpose they shall. 


ascertain and comprehend precisely what they 
are doing and what they will be called upon 
to do in the end. 


of this debt. 
Government here is entirely undemocratic, 
entirely contrary to my idea of what a local 
government should be; as my friend [Mr. 
Cox] suggests, unrepublican as well as undem- 
ocratic, tor I will inform this House that this 
Board of Public Works is appointed by the 
President of the United States, by and with 
the advice and consent of the Senate. It is 
appointed for four years, and no single mem- 
ber of it can be removed without theaction of 


the President. The President is the only 


person who has the least control over it or ` 


| can displace a member of that board. Nota 
| citizen in this District has the power by his 
| vote, or in any other way, to control the 

action of that board, tobe represented in it, or 

to restrain it or influence it. It is a board 
, created on the same principles as some of the 

worst in the city of Now York, established 
under the worst political rule we ever had 
there. It exists for a permanent term, a 
term of four years, and is given almost unre- 
i: stricted power to spend money. The mem- 


spite df public sentiment most strongly ex- 
pressed in ‘a’ petition signed by over a thou- 
sand property-holders in this District, pre- 
| sented in this House fast year, to spend, not 


: thorized to collect from property improved, 
bat they have gone on to expend tenor twelve 
million dollars in addition. ` Under these cir- 
cumstances, the board being appointed by 


debt, it may well be that there is a duty on the 
part of Congress to assist the citizens and con- 
tribute a portion of the expense, but before 
Congress does so it should be acquainted with 
all the facts. Take their report, which I have 
| seen in the papers, but which [ do not know 
has been submitted to this House; take their 
i report and we find that they have run the Dis- 
trict into debt some $7,000,000. Ihave before 
me their statement of indebtedness, and I 


|| utterly unfair, utterly disingenuous. 

I will refer in the beginning to the first line 
| of their list of admitted liabilities. 
clude among what they call their ‘ assets” 
i the loan authorized by act of the Legis- 
lature of $4,000,000. Four million dollars 


i pended by them! Now, what will gentle- 
men of this House think when I tell them 


on the dollar; in other words, that there 
| has been a discount from that $4,000,000 of 
six per cent., or $240,000 of these assets, 
What will gentlemen think ofa report made 
on that basis, beginning with that most egre- 
giously false and delusive statement? They 
then insert the amount of one third assessed on 


the property which has been improved, being 
$2,000,009 more. They follow that up with 


under the excuse of necessity, and subject to . 


Then they paid out, by warrants on him, and | 
not by warrants on the District treasurer, all | 
this enormous amount of money, spending it, ` 


I believe the United States | 
Government is responsible for a large portion ! 
The whole frame-work of the ' 


bers have at least disregarded all restriction. | 
They have gone on in defiance of law, in ¿i 


į the $4,000,000 they were authorized’ tb spend, ' 
| not the $2,000,000 additional’ they were an-. 


i national authority, being above all local 
' responsibility, and having incurred this great | 


| charge that statement as being utterly false, 


They in- ; 


among their assets, or money to be ex- | 


that that loan was sold for ninety-four cents ° 


i| loan, $100,000. 


| an additional assessment on account of con- 
| tingevt expenses. What do gentlemen sup- 
i pose that means? No one not acquainted 
with the actions of that board would compre- 
hend that expression or what they were driv- 
ingat. A person would naturally ask, what 
do they mean by assessment on account of 
contingent expenses in their addition to the 
whole appropriation allowed them? I will 
tell you. When they improved the streets in 
the city they were authorized to charge one 
third of the expense upon the owners of the 
' property benefited. They made up all the 
expenses, everything that had to be laid out, 
everything that was paid for all kinds of work, 
and then they charged five per cent. addi- 
tional for contingencies. When they had done 
everything which, under the law, they were 
|| allowed to do, they added five per cent. for 
| contingencies. They have not only collected 
this from the property-holders, but they have 
included it among their assets over and above 
the total amount which they were authorized 
| to expend. So then we have $240,000, being 
| the six per cent. discount on the four million 
‘loan, and five per cent. for contingencies, 
' $100,000 more, being $340,000 of false state- 
“ment in the very first three lines of this report 
of the Board of Public Works. 
Then is stated the amount due by the old 
corporation on account of contracts made by 
' them and executed by the Board of Public 
Works, the amount being $491,000. I do not 
know positively what that means, because I 
have not yet examined the facts or had an 
_ explanation of its occult significance, but I 
l! think it means this: the street which I have 
, mentioned, F street, was contracted to be 
‘| graded under an act of the old corpora- 
|| tion which appropriated $600 for the purpose. 
‘| Now, they may say that the work done there 
‘| was done under that old law of the corpora- 
; tion, and they may claim that under a law 
| appropriating $600 they had the right to ex- 
pend $240,000; so on Seventh street or other 
places there may, under the same pretense, have 
been spent the balance of the $491,000. So 
| with the $240,000 discount, the $100,000 con- 
'| tingent expenses, and this $491,000 added to 
| the amount fixed by the scheme of improve- 
i| ment made by themselves, which wag to include 


allthe improvements in the city of Washing- 
ton, we have an amount running up-to nearly 
$1,690 000 ‘of false statement, in. this report 
of the Board of Public Works. Then there is 
“appropriation by United States Government 
last session,” $263,865; “appropriation by 
Legislative Assembly,” $893,600, as to which 
| Lam notinformed; bringing up the amount of 
|| what they call their assets to $7,248,465 12. 
i Among their liabilities they have included, 
' in the first, place, ‘‘contracts as per list’? fF 
| have already told you, they did not make con- 
; tracts at all until after our investigation com- 
menced, and they have done. a great deal 
| of work outside of contracts. These listed 
| contracts, however, amount. to. $6,387,000: 
i ‘i cost of repairs, avenues and streets and 
l| alleys, &c., not contracted,’ $297,190; ‘cost 
of roads and county work,” $123,089; “ con- 
i| tingent expenses” ` again $278,000—making, 
therefore, an estimated liability of $7,086,000 
incurred by the Board of Pablie Works, every 
dollar of which bas. been actually expended 
by them, every dollar of which is a liability 
existing against the District. But they do not 
tell you at the same time that they have com- 
menced work which must be completed, which 


'| will equal in cost the amount they have already 


expended, But, taking this sum of $7,086,000, 
i we have in addition the debt of the old cor- 
porations of Washington and Georgetown, 
$3,756,381; also the Piedmont railroad sub- 
| scription, $600,000; water-works loan, $450,- 
000; market loan, $300,000; Chicago fire 
These were the liabilities 
last spring when the committee was examin- 
ing into the affairs of the District. 


Ido not know what additional debt has 
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been incurred since then, but I cannot pre- 


sume that the District government has gone | 


on from that time to this creating no addi- 
tional debt. But supposing that no further 
indebtedness has been incurred, and that the 
afairs of tho District are now as they existed 
then, we have a total of debts just read 
amounting to 35.200,000; we have also a 
discount on the $4,000,000 loan af $240,000 ; 
making altogether $5,446,000 in addition to 
the liabilities of the Board of Public Works, 
which, by their report, amount to $7,086,000, 
making in all a total debt of $12,532,000. 

They claim that $2,000,000 of that is to be 
collected from property, and consequently 
will say they have only dread d your law, 
only exceeded the amonnt you have permitted 
them to expend, by $500,000. Thatisaccord- 
ing to their own statements. Now, I want 
these figures examined, and I want in addi- 
tion that the House, when these gentlemen 
come before it asking for a loan of $1,500,000, 
shall understand precisely what it is expected 
this Government is to do, and the amount 
which in the ead it will be requested to 
contribute. 

Mr. STARKWEATHER. I move that the 
preamble and resolution be referred to the 
Committee for the District of Columbia; and 
on that motion I call the previous question. 

The previous question was seconded and 
the main question was ordered, which was on 
referring the preamble and resolution to the 
Conmittee for the District of Columbia. 

The House divided; and there were—ayes 
67, noes 66. 

Mr. HOLMAN. I call for the yeas and 
nays. f 

The yeas and nays were ordered. 

Mr. ROOSEVELT. I wish gentlemen to 


understand that by referring this resolution to |; 


the Committee for the District they effectually 
smother it. 


Mr. STARKWEATHER. Nobody under- 
stands tbat. We shall investigate the whole 


matter, if there is anything to be investigated. : 
The question was taken ; and it was decided , 


in the negative—yeas 74, nays 91, not voting .. d 
i: which the resolution was adopted; and also 


76; as follows: 


YEAS—Messra. Barry, Bingham, Buffinton, Bur- 
chard, Burdett, Roderick R. Butler, Clarke, Cogh- 
lan, Conger, Cotton, Crocker, Dawes, D 
nan, Duell, Eames, Esty, Farwell, Charles ter, 
Wilder D. Foster, Frye, Garfield, Hale, Harmer, 
Havens, John B. Hawley, Jobn W. Hazelton, Hoar, 
Houghton, Kelley, Kellogg, Ketchum, Lamport, 
Lansing, Lowe, Maynard, McGrew. McJunkin, Mon- 
roe, Leonard Myers, Negtey, Orr, Packard, Paeker, 
Palmer, Isaac C. Parker, Peck, Pendleton, Peree, 
Peters, Platt, Poland, Porter, Ellis H. Roberts, 
Sargent, Sessions, Shellabarger, Shoemaker, H 
Boardman Smith, John A. Smith, Snapp, Stark- 
weather, Stoughton, Stowell, Thomas, Washington 


Townsend, Twichell, Tyner, Upson, Wakeman, | 
y allaro. Wheeler, Whiteley, and Williams of In- : 
iana—ī4. : 


hoe Don- ; 
os 


NAYS—Messrs. Acker, Ambler, Ames, Archer, 


Arthur, Barber, Barnum, Beatty, Erasmus W. Beck, 
James B. Beck, Bell, Augtin Blair, Poles, Braxton, 
Bright, Brooks, Cobb, Coburn, Comingo, Cox, Crebs, 
Critshor, Crossland, Davis, Dox, Du Bose, Duke, 
Dunnell, Ely, Finkelnburg, Getz, Giddings, Halde- 
man, Hancock, Handley, Hanks, arper; eorge E. 
Harris, John T. Harris, Hereford, Herndon, Hib- 
bard, Hotman, Kerr, Killinger., Lamison, Magon, 
McClelland, McCormick, McHenry, McKee, Mer- 
riam, Merriek, Benjamin F. Meyers, Mitchell, Mor- 
gan, Niblack, Hosea W. Parker, Potter, Price, Ran- 
dall? Read, John M. Rice, Ritchie, Roosevelt, Rusk, 
Sawyer, Scofield, Shanks, Sinter, Slocum, Sloss, 
Speer, Stevens, Stevenson, Storm, Swann, Taffe, 
Terry, Tuthill, Van Trump, Vaughan, Waddell, 
Walden, Warren, Wells, Willard, Jeremiah M. Wil- 
sop, Winchester, Wood, and Young—91. 


OT VOTING—Mensrs. Adams, Averill, Banks, ` 


Beveridge, Bigby, Biggs. Bird, James G. Blair, 
Boarman, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Carroll, Conner, Creely, Darrall, 
Large, Dodds, Eldredge, Elliott, Farnsworth, 
Forker, Henry D. Foster, Garrett, Golladay, Good- 
rich, Griffith, Halsey, Hambleton, Joseph RK. Haw- 
Icy, Hay, Hays, Gerry W. Ifazetton, Hill, Hooper, 
Kendali, King, Kinsella, Leach, Lewis, 
Marshall, McCrary, MeIntyre, McKinney, McNeely, 
Moore, Morey, Morphis, Perry. Prindie, Rainey, 
idwerd Y. Rice, William R. Roberts, Robinson, 
Jobn Rogers, Sion H. Rogers, Seeley, Sheldon, 
sherwood, Scher, Worthington C. Smith, Snyder, 
“prague, St. John, Sutherland, Sypher, Dwight 
‘Yawngsend, Turner, Voorhees, Waldron, 


i 
i 


il 


‘| St. Louis Railroad Company to extend their 


Walls, = 


| 
t 
i 
| 
| 
| 


| Whitthorne, Williams of New York, and John T. 
Wilson—76. 

So the House refused to refer the resolution 
to the Committee for the District of Colum- 
bia. 

The question recurred upon agreeing to the 

. resolution. 

Mr. LYNCH. Is the resolution divisible ? 

The SPEAKER. It is not, as the previous 
question is now operating. 

The question was put upon the resolution ; 
and it was agreed to. 

Mr. ROOSEVELT moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN R. BRIGGS. 


Mr. DAWES. One of the most efficient 
and faithful of the assistant clerks of the House 
deceased yesterday. He had been here fora 
long time and was a very worthy and faithful 
officer. It is customary in such cases to pay 
the balance of his salary for three months to 
his widow, and to pay his funeral expenses. 
Tn accordance with that custom, I offer the fol- 
lowing resolution : 


Resolved, That there be paid out of the contingent 
fund of the House to the widow of John R. Briggs, 
late assistant clerk of the House, a sum equal to his 
salary to the end of the present session of Congress, 
and also his proper funeral expenses. 


The resolution was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OBSTRUCTION IN NEW YORK HARBOR. 


Mr. COX, by unanimous consent, submitted 
the following resolution; which was read, 
; considered, and agreed to: 


Resolved, That the Committee on Commerce be | 


requested at once to examine into the reasons wh 
a sunken wreck in the chanuel-way off Sandy Hook 
remains to impede and imperil navigation; and i 
an appropriation is needed, at once te report a bill 
for that purpose. 


Mr. COX moved to reconsider the vote by 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed tos 
AMENDMENT OF THE RULES. 
Mr. McCRARY, by unanimous consent, 
submittted the following resolution; which. was 
referred to the Committee on the Rules: 
Rute—.It shall not at any timg be in Orne to 
: move to suspend the rules of the House an 


| of such motion shall haye been given by printed no- 

tice laid on the tables of members, nor until three 

days after such bill or regolution has been laid on 

' the tables of members. 
be suspended. 


| WASHINGTON, ETC., RAILROAD COMPANY. 

Mr. HARRIS, of Virginia, by unanimous 
| consent, introduced a bill (H, R. No. 3012) 
| to authorize the Washington, Cincinnati, and 


| road into the District of Columbia; which was 


‘| read a first and second time, referred’ to the 
f Committee for the District of Columbia, and 


ordered ‘to bè printed. 
NATHANIEL M’KAY. 


Mr. GETZ, by unanimous consent, intro- 
i duced a bili (H. R. Na. 3013) for the relief of 
| Nathaniel MeKay ; which was read.a first and 


ae second time, referred to the. Committee of 


Claims, and ordered to be printed: 
NIAGARA SHIP-CANAL, 


| Mr. DONNAN, by unanimous consent, 
Lynch, ` 


introduced a bill (H. R. No. 3014) to provide 
| for the speedy construction of a ship-eanal of 


' the American side thereof; which was read a 
i first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


r pass : 
! any bill or resolution antil-at least three days’ notice | 


This rule shall in no case 


| large capacity around the Falls of Niagara, on / 


TAX ON DISTILLED SPIRITS. 


Mr. ARCHER, by unanimous consent, in- 
troduced a bill (H. R. No. 3015) to amend an 
act entitled ‘An act to provide for the abate- 


' ment or repayment of taxes on distilled spirits, 


in bond, destroyed by casualty,” approved 
May 27, 1872; which was read a first and 


‘second time, referred to the Committee of 


Ways and Means, and ordered to be printed. 
BRIDGE ACROSS THE OHIO. 


Mr. KERR, by unanimous consent, intro- 
dnced a bill (H. R. No. 8016) to authorize the 
construction of a bridge across the Ohio river 
between the city of New Albany, in the State 
of Indiana, and the city of Louisville, in the 
State of Kentucky, and to prescribe the dimen- 
sions of the same; which was read a first and 
second time, referred to the Committee or 
Commerce, and ordered to be printed. 


SALE OF LANDS IN THE DISTRICT OF COLUMBIA. 


Mr. POTTER, by ananimons consent, in- 
troduced a bill (H. R. No. 3017) in relation to 
the sale of infants’ lands in the District of 
Columbia; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

EVIDENCE IN DISTRICT COURTS. 

Mr. POTTER also, by unanimous consent, 
introduced a bill (H. R. No. 3018) relating ta 
evidence in the courts of the District of Co- 
lumbia; which was read a first and second 
time, referred to the Committee on the Judi- 


; ciary, and ordered to be printed.. 


JOHN W. HICKEY. 


Mr. MOREY, by unanimous consent, in- 
troduced a bill (H. R. No. 8019) for the relief 
of Jobn W. Hickey ; which was read a first 
and second time, and’ referred to the Com- 
mittee on the Expenditures of the Treasury 
Department. - 


ABOLITION OF BANK-CITRCK STAMPS. 
Mr. TOWNSEND, of: Pennsylvania, by 


unanimous consent, introduced ‘a bill (H. R. 
No. 8020) to repeal the tax imposed by stamps 


' on bank checks, drafts, and orders; which 


was read 4 first and second time, ordered to 
be'printed, and referred to the Committee of 
Ways and Means. 


WESTERN JUDICIAL DISTRICT OF MISSOURI. 
Mr. FINKELNBURG, by unanimous con- 
sent, introduced a ‘bil: (H. R. No. 3021) to 


amend an act ee for: holding a cir- 
cuit court of the United States in the western 


| district. of Missouri, approved - Janne 8, 1872; 


which was read a first and second time, ordered 
to be printed, and referred to the ‘Committec 
on the Judiciary, ` i 


INTRODUCTION OF BILLS. 


The SPEAKER. Thd Chuir desires to give 
notice that during this session he will adhere 
to his practice of last session, and decline to 
receive propositions for the: introduction and 
reference of bills, except on Mondays, during 
the morning hour, under the rule. As ithere 
was no morning hour on last Monday, the Chair 
has permitted these -bilis to be‘introduced. 

Mr. SARGENT. I moveto reconsider all 
votes by which bills have been referred ; and I 
also move that the motion to reconsider be 
laid on the table. . E 

The. SPEAKER. That: motion is not 
necessary. The rule is now absolute:that the 
reference of any bill introduced. by unanimous 
consent. cannot be reconsidered. - 


PRINTING OF A BILL. 


Mr. TAFFE. House bill, No. 1665, to 
enable honorably discharged soldiers and 
sailors, their widows and orphan children, to 
acquire homesteads on the public lands of tho 
United States, is out of print. I move that it 
be again printed for the use of the House. 

The motion was agreed to, 
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ELRCTION CONTEST——LOUISIANA. 

The SPEAKER. The Chair is in posses- 
810n of what purports to be credentials from 
the State of Louisiana to Harry Lott, for the 
Seat that was yesterday assigned to Mr. Boar- 
MAN, That gentleman was sworn in upon 
regular credentials from the Governor of the 
State, and to which no objection was made. 
This paper, if no objection is made, will be 
referred to the Committee of Elections. 

e reference was made accordingly. 


LAWS OF THE DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House 
a letter from the secretary of the District of 
Olumbia, transmitting for the use of Congress 


four copies of ‘the laws passed at the first ses- ` 


Sion of the second Legislative Assembly of the 
istrict of Columbia; which was ordered to 
© printed, and referred to the Committee for 

the District of Columbia. 


LEAVE OF ABSENCE, 


Mr. Surnertaxp was granted leave of ab- : 


sence until the 5th day of January next. 

Mr. MORGAN asked and obtained leave of 
absence for Mr. CAMPBELL until the 2d day of 

anuary next, 

l r. Hawuey, of Connecticut, was granted 
eave of absence for two days to enable him to 
attend a reunion of the centenial commission 
at Phiiadelphia. 
ir. Dopps was granted leave of absence 
unul Friday next. 
l r. ELLiort and Mr. Rainey were granted 
eave of absence until after the holidays. 

Mr. DUNNELL. I ask indefinite leave of 
absence for Mr. AVERILL, my colleague, who 
ìs still suffering from a severe physical injury 
Tecelved several weeks ago. 

© objection was made, and leave of ab- 
Sence was granted accordingly. 


NEW STEAM VESSELS OF WAR. 


Mr. GARFIELD, of Ohio, called for the | 


regular order of business. 

l'he SPEAKER. The regular order being 
called for, the morning hour begins at one 
o'clock and eighteen minutes, and the House 
Will resume the consideration of House bill No. 

‘7, to authorize the construction of teu or 
More steam vessels of war and for other pur- 
poses. The gentleman from Maine [Mr. 

ALE] is entitled to the floor. 


Mr. SCOFIELD. Before the gentleman || 


Proceeds, I move to recommit this bill and 
hending amendments to the Committee on 
aval Affairs. 


Mr. RANDALL. What is the object of that 
motion ? 


The SPEAKER. The Chair can state the | 


effect of it: itis to prevent any further amend- 
ment from being offered while that motion is 
pending. 
ion SCOFIELD. 1 do not want to confuse 
e bill with too many amendments. 
Mr, RANDALL, Will that motion inter- 
ere with my modifying my own amendment? 
Mr. SCOFIELD. I think not: Bat I do 
hot want too many amendments pending at the 
same time, 
Mr. HALE. I now yield to the gentleman 
rom Pennsylvania (Mr. KELLEY] for ten 
minutes, 
Mr. KELLEY. I hope this bill will be 
passed with the amendment of the gentleman 
pa Maine, [ Mr. Hatz, ] and the amendment, 
Aaehtly modified, of my colleague from the 
ret district, (Mr. RanpaLu.] I would suggest 
‘that the amendment of my colleague should 
© modified by inserting the words *‘ and best ” 
after the word ‘‘lowest;’’ so that the bid to be 
accepted shall not only be the lowest but the 
est, for the purpose of excluding merely sham 
1ds, and bids of mere adventurers who shall 
th, nown to the Department to be wanting in 
€ implements and materials for the proper 
Construction of such vessels. 
we are to maintain a navy we must begin 


| 


l 


| the work of construction, for if we do not we 


‘ shall find ourselves at the end of three or five 
years without a sea-going navy. The fact is 
a lamentable one; nevertheless it is a fact. 


© We cannot afford, sir, to be without a navy. 
If gentlemen will contemplate for a moment , 


our geographical position, confronting on one 
hand the busy people of the States of western 
Europe, with their naval armaments, and on 
the other hand the enormous commerce lying 


open tous upon the shores of the Pacific, they |! 


will see that above all other people we need a 


respectable navy. 

ay sir, if they will note the fact that our 
foreign trade, our exports and our imports, 
are increasing in a percentage far exceeding 
those of Great Britain, they will see that at 
no distant day we are to be the first commer- 
cial nation of the world, excluding from con- 
sideration our internal commerce—that upon 
the rail, the river, the canal, and thelakes. It 
isa fact recognized by but few that our foreign 
trade is marching steadily to the advance of that 
of Great Britain, yet it is demonstrable from 


the statistics of the two countries from 1866 | 


to 1872. 


Again, sir, it is known (and the President | 


did but do his duty when he called our atten- 
tion to the fact) that our share in the carrying 


trade of the world is diminishing; and why? . 


Because steam has taken the place of sail, and 
iron of wood, in the commercial marine; and 
recently the compound engine, with its econ- 


weighty and expensive forms of engines hith- 
erto used. These we must resort to. 


‘establishments for the construction of iron 
! steamers are growing rapidly in number and 
in capacity. No great branch of industry in 
the country is increasing in the same rapid 
ratio as the building of iron steamers and the 
capacity of building them. 
States of New Jersey, Delaware, and Penn- 
sylvania upon the Delaware, but in New 
York, Michigan, and other States upon the 
lakes; not only there but upon the Father of 
Waters are large yards being erected and sup- 
plied with machinery for the construction of 
first-class irou steamers. 

Now, Mr. Speaker, I hold that the con- 
struction of a part of these vessels should be 
given to private yards, because it was by this 
means that England established her suprem- 
acy in this branch of ship-building. She en- 
i larged her navy, and wherever in competent 
| hands a yard was growing up she gave it 
: contracts; she enabled its proprietors to ac- 
` quire their plant of land and machinery, and 

so should we. Private enterprise is doing 
|, much, but why should not the Government, 
ii which stands in such imminent need of these 
vessels, confide its work to private establish- 
|: ments, aud thus, at prices to be guarded by 
i the provision of my colleague (Mr. RANDALL] 
' that the lowest and best bidder shall have the 
| contract, give patronage and employment to 
i these growing establishments ? hy should 
| not the Government thus join the enterprising 
| citizens who, at the peril of their capital, have 
| engaged in this business, in bringing from the 
Clyde the skilled workmen of our commercial 
| rival? 
H Sir, much faalt is found with the character 
of the work done in our navy-yards. It is 
alleged that it is unduly expensive and wanting 
in perfection. Let us therefore give to those 
yards that have the machinery for proceeding 
with this work some of these vessels to build, 
and then let us erect a standard of our own to 
judge of the cheapness and perfection of the 
work. Let us give vessels of the same char- 
acter to our agents at such yards as may have 
the capacity, and to the chiefs of private yards. 
| See where work can be done most promptly ; 
see where it can be done most efficiently and 
most economically, and thus take a wise lesson 
for the future. 


i omies of space and fuel, is succeeding the | 


I do not propose to make an elaborate argu- 
ment ; and, after what has been said, it is not 
necessary that any one should do it. But I 
do, in conclusion, beg leave to say to gentle- 
men that the time has come when we must act 
in this matter or confront the fact that, bounded 
by both oceans as we are, growing in foreign 
trade in more rapid ratio than Great Britain 
herself, we shall find ourselves, as I have 
already said, at the end of three or five years 
without a sea-going Navy. ' 

Mr. HALE. I now yield five minutes to 
the gentleman from Virginia, [Mr. Prarrt.}] > 

Mr. PLATT. Mr. Speaker, the question 
of building and maintaining a navy for the 
United States is one that has attracted atten- 
tion and caused discussion in every Congress 


‘that has ever assembled. We were told by 


„it from insult and aggression. 


Not only in the |; 


i 


And it > 
| will again surprise gentlemen to know that our |; 


General Washington, in his eighth annual 
message, that ‘‘ to secure respect to a neutral 
flag. even in the time of peace, required a 
naval force organized and ready to vindicate 
The naval 
force belonging to-day to the Government of 
the United States is not sufficient to protect 
us, even while a neutral Power, from insult 
and aggression on the part of other nations. 
Gentlemen will find by referring to the report 
of the Secretary of the Navy for the present 
year that our effective naval force to-day con- 
sists of only 41 vessels, carrying 381 guns—a 
smaller force than we have ever found ourselves 
in possession of at almost any period since the 
establishment of our Navy. 

In 1844 the naval force of the country con- 
sisted of 75 effective ships: 10 ships of the line, 
carrying 100 guns; 13 frigates, first class, 


; carrying each 44 guns; 2 frigates, second 


class, carrying 86 guns; 6 sloops of war, 
second class; 7 frigates, 8 schooners, 8 steam- 


‘ers, and 4 store-ships; making in 1844, in the 


comparative infancy of our Republic, 76 ships, 
carrying 2,256 guns. In 1854, when there was 
presented to the House of Representatives, 


. during the Thirty-Third Congress, from the 


Committee on Naval Affairs ‘of that body, a 
bill asking authority and an appropriation of 
$3,000,000 to build six frigates, to cost $6,000,- 


; 000, the Navy at that time, in 1854, when it 
| was proposed to make this addition, was 


larger and had more effective ships and guus 
than we have to-day; for they had in 1854 for 
effective service 50 sailing vessels and 22 steam 
vessels; making 72 vessels, bearing 2,116 
guns. In 1854 we had 72 vessels and 2,150 
guus capable of service, while in 1872 we have 
only 41 vessels, carrying 381 guns, fit for ser- 
vice. Sir, the mere statement of this fact 
oughi ¢o carry conviction to the mind of every 
member of the House that the passage of this 
bill presented by the Committee on Naval 
Affairs, now before the House for discussion, 
is absolutely essential if we would maintain 
any navy whatever. 

The Secretary of the Navy well says in his 


j report—and I will quote what he does say, for 


I know from my own experience that the re- 
port of the Secretary of the Navy is not yet in 
the hands of many members of the House— 


“ This shows an active force slightly increased in 
strength since the date of the last report, with im- 
proved efficiency on account of its better distribu- 
tion in a greater number of smaller and more active 
vessels. The limit of our power is, however, almost 
reached in this direction, since we have no more 
smali cruisers which can be put in commission with- 
out repairs of an extent and at an expense wholly 
inadequate to the results to be obtained. Of the 
ships built during the war, including those which, 
commenced then, have been finished since its close, 
many were designed for special service, and are not 
of a character adapted to our present needs ; most 
are too large for the economical and efficient distri- 
bution of our small peace force, and almost all, built 
hastily of unseasoned timber, have now fulfilled the 
measure of their useful life. 

‘To spend money in the constant endeavor to 
keep these ships afloat is the most expensive way 
of maintaining a navy, since constantly increasing 
expenditure is answered by constantly decreasing 
results of good. It would be the wisest economy at 
once to afforì the means and the authority to build 
a number of small, active cruisers, of live-oak or of 
fron, which, adapted to the daties and the means of 


1872. 


our Navy in time of peace, and fitted with the more | 
modern and economical machinery which has suc- : 
ceeded that in uso at the commencement of the | 
decade, could bo maintained and employed with 
more effect, and for some years, with comparatively 
litde expenses for repairs.” 


- Now, Mr. Speaker, in order to carry out the 
recommendation of the Secretary, aud to com- 
mence the enlargement of our naval force, the 
bill now before the House has been reported. 
It is proposed by the Navy Department to 
build all these ten vessels if left to the discre- 
tion of the Department and not hampered by 
directions from the House; it is proposed to 
build these ten steamers of three sizes, the 
largest of which will be from sixteen to eight- 
een hundred tons burden, and to carry from 
ten to fourteen guns of the largest size. The 
next size will be from twelve to fifteen hundred 
tons burden, carrying eight or nine guns, and 
the smaller sizes will be from eight hundred 
to one thousand tons burden, carrying six or 
seven guns, I hope the amendment of the 
gentleman from Massachusetts, [Mr. Bayxs, } 
the original author of the bill, to strike out 
‘ten or more’’ and insert ‘‘not exceeding 
ten,’’ will not be adopted. He is not present 
to-day, and if the bill is acted on to-day I 
hope it will be modified so that it will read 
‘t not less than six nor more than fourteen,” 
making an average of ten. 

The passage of the bill and the building of 
these vessels will add ten steamers and one 
hundred guns to the effective force of our 
Navy. t is contemplated to make these 
vessels small and swift, and built so they will 
have a capacity, when necessary, of fifteen 
knots per hour; to have both steam and sailing 
facilities, in order that they may sail with little | 
expense when there is no necessity for great 
speed, and when the emergency arises they 
may be capable of such speed as may be, 
desirable. ` They will carry large guns, and 
I think the experience of the past few years 
demonstrated such vessels are more effective | 
than iron-plated steamers, which were com- ; 
pelled to carry enormous weight of armor, | 
because the development in guns has produced | 
them of sufficient power to penetrate the | 
heaviest armor ever used on vessels of war. | 
These will be small vessels carrying large guns | 
capable of penetrating this armor, and will be, | 
of course, the most effective our Government 
can have. 

There can be no difference of opinion, Mr. 
Speaker, and there is noue between members 
of the House, as to the desirability and the 
necessity for the passage of this bill. 

The great cost of these vessels is an objec- 
tion to some gentlemen who are opposing its 
passage, and prevents others from giving it that » 


hearty and generous support they would, but |, [ 


for this consideration, extend. The expend- | 
iture of public money—the money of the peo- : 
ple—should always be carefully guarded by 
the prudent statesman; but he should remem- 
ber that seemingly large expenditures are , 
often in the interest of true and judicious 
economy, and that if these vessels are not 
built now, comparatively enormous expend- 
itures will be absolutely forced upon us in this | 
direction in the not distant future; and that | 
every dollar appropriated for the purposes | 
provided for in this bill will be expended | 
among our own people in the purchase of ma- ; 
terial and the pay of laborers, that it will bring 
into exercise the inventive genius and mechan. | 
ical skill of our country, and promotes and - 
thereby perpetuates a class in our midst essen- ; 
tial to our national safety and independence. | 
These ships will be constructed by the genius, | 
the labor, and with the material of our own , 
country. The money expended will not merely ' 
result in the creation of vessels to protect our | 
property and our flag, but will furnish employ- | 
ment and gladden the hearts of thousands of | 
mechanics and will come back into our Treas- | 
ury with a fourfold interest. 

I bope, sir, that the amendment proposed | 
by the gentlemau from Maine will not prevail. 
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It is to me a matter of astonishment that there’ 


should be so much misapprehension on the 
| part of members of this House in regard to 
| the comparative merits and economy of build- 
: ing vessels by the navy-yards and by private 
contracts. The cry that vessels of war can be 
built with more economy by private contract 


than in our navy-yards has been reiterated so’ ' 


often that gentlemen who have given the sub- 
ject no examination have come to believe it 
true. The facts are that the question has been 
decided by previous Congresses, after long and 
patient investigation and debate, in favor of 
permitting the Secretary of the Navy to exer- 


cise his own discretion, as ought to be done in | 


thiscase. Experiments in building vessels of 
war by private parties have been tried an almost 
innumerable number of times by our Govern- 


ment and by other Governments, and always . 


have resulted in costly failure. 
tlemen who advocate building these vessels by 
contract mention one instance in which the 
contract system in building war vessels has 
been tried with success. I challenge them to 
name one. 


or mail steamers, and men well skilled and 
successful in the latter have, without excep- 
tion, made lamentable failures when attempting 
the former. 
to talk of building merchantmen or mail 
steamers which shall at a small expense be 
convertible into available war vessels. 
chantman or mail steamer must be built to 
carry a heavy load below decks and on her bot- 


Let the gen- | 


Building war steamers is a very | 
different thing from building merchant vessels | 


tom; a war vessel must be constructed to carry | 


heavy guns on her sides and bow. In the one the 
machinery is above the water-line, in the other 
it must be below. True, during the late war 
many merchantmen were purchased by us and 
converted into war vessels, but they were used 
exclusively for blockading purposes, and not 
to oppose the fighting war vessels of the enemy. 
Whenever a properly constructed war vessel 
attacked one of these converted merchantmen 
the first broadside from the former invariably 
sent the latter to the bottom. The plans of 
the two kinds of vessel must be essentially 
different, and though we have private ship- 
builders skilled in the one kind of construc- 
tion, I know of none who are equally expert in 
| the other. I beg gentlemen to consult the 
, easily found authorities and learn the result 
of our former expensive experience in this 
matter. Thesubject was fully discussed in the 
debate consequent upon the passage during 
the first session of the Thirty-Third Congress 
of the bill to authorize the construction of six 
; steam frigates, an amendment similar to the 
one proposed by the member from Maine 
Mr. HALE] defeated, and the subject left as 
this bill proposes to leave it, to the discretion 
of the Secretary. Why repeat now an experi- 
| ment which past experience has demonstrated 
' go forcibly and at such heavy cost to the coun- 
try to be impracticable? From the report of 
the debates in the Thirty-Third Congress I 
select a few cases illustrating the truth of this 
statement; they are only a few of the con- 
spicuous failures under the contract system : 

The frigate Guerriere, built at Philadelphia 
of white oak, was broken up as unworthy of 
repairs after making two short cruises. The 
frigate Java, built at Baltimore, made but one 
short trip to the Mediterannean, and was 
found to be so weak that she was recalled. 
She afterward received very extensive re- 
pairs and made another cruise to the same 
station; on her return she was condemned as 
utterly unworthy of further repairs. 

The frigate Hudson was built at New York 
for the Greek Government by contract, of 
white-oak. She waspurchased into our Navy, 
and made but one short cruise, when she was 
found to be completely decayed, and was 
condemned. 

The brig Lawrence was built by contract for 
the Navy at Baltimore, was found totally 
unfit for a war vessel, and at the expiration of 


her first and only cruise was found to be com- 
pletely decayed, and was condemned. 

The Alleghany iron steamer was built at 
Pittsburg, and proved so weak that several of 
her timbers were broken in her first cruise, 
during which she was also proved a failure so 


|| far as her mode of propulsion was concerned. 


New engines were put in her at a very heavy 


i expense; she again failed and entirely, in con- 


sequence of the weakness of her hull. 
During the war with Mexico a private ship- 
builder was employed to put up the frame of 


the Washington at Portsmouth, New Hamp- 


shire, and he spoiled one entire frame. (o 
was very skillful in the constraction of mer- 
chant ships, but frankly acknowledged that he 
was out of his depth in attempting a vessel of 
war. The steamer Kamschatka, built for the 
Russian Government, was pronounced a dis- 

race to American mechanics. The steamer 
United States, which was sold to the German 
Government, was found to be unfit for a ves- 
sel of war, and the small steamers built for 


‘the Mexican navy, but purchased upon an 


It is utter and preposterous folly |, 


A mer- | 


emergency into our own, were utter failures. 
These failures and many others occurred in 
our naval history before the war, and caused 
the utter abandonment by Congress of any 
more attempts in this direction and the enlarge- 
ment and improvement of our navy-yards, 
until the necessities of our late war again com- 
pelled us to try the contract system ; and I ask 
the advocates for building ships of war by pri- 
vate contract to name one single one out of 


` the hundreds so built which has been credit- 


| with the saving of a few dollars o 
, money. Unless the Government is able to 


able to the private builder. 

Of all the machinery of war there is none 
so important as the vessel of war. Not onl 
the lives of those on board are endangered, 
but the fate of a battle and all the attending 
consequences are dependent upon its strength 
and efficiency. A badly constructed man-of- 
war may entail terrible disaster and loss of 
life by its deficiencies, and it is criminal to 
place the lives of our sailors in comparison 
ublic 


build the best ships that can be constructed 
it is not able to build at all, and we should 


, abandon our Navy and acknowledge our pov- 
| erty in the face of the world. 


It is impossible 
for a war vessel to be built so well by contract 
as ina Government yard, for the manner of 
doing the work cannot be the same. In a con- 
tract the contractor is the interested party in 
opposition to the interests of the Government, 
Every nail and bolt less than the proper num- 
ber is money in his pocket, and every part of 
the material which enters into the construction 
of a vessel of poorer quality than the best is 
so much gain to him, even the reduction of an 
eighth of an inch in size of iron or copper in 
any part of the vessel is so much loss to the 
Government and gain to the contractor. The 
injury to Government in putting in poor ma- 
terials is not only a loss but Increases the 
danger of those who must sail in the ships. 
It is an utter impossibility to prevent the 
substitution of poor material for the best 
if the contractor furnishes the material un- 
less the Government should employ an hon- 
est man as an inspector for every man in the 
employment of the contractor, so that every 
man could be watched all the time. When 
the workman ofthe contractor discovers a bad 
piece of material he is particular to hide it 
from the Government inspector, for he is only 
interested in looking out for his employer’s 
interests; a discharge would follow any other 
course. In the Government yards, on the 
contrary, if an inferior piece of material is 
noticed by the workman it is his interest to 
have it rejected and a better piece put in, as 
it adds to the number of days he will be em- 
ployed. In the contract system the workman 
is interested in cheating the Government, 
while when employed by the Government 
he is interested in protecting the Government 
and the life of his fellow-man. 1 have already 
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mentioned many vessels built by contract be- | 
fore the war which were failures. I will recall ' 
a few experiments of later years of the same | 
costly nature. The Chattanooga, built by 
contract and costing the Government about 
31,000,000, did not come up to the specifica- 
tions, and was never accepted as so doing; 
she was sold not long since for $45,700. The 
Idabo was contracted for, but not being built 
according to contract was finally rejected, the 
Department having been subjected to much ex- 
pense, annoyance, and vexation before being 
compelled to refuse to receive her. Even after 
this action the contractors came to Congress 
and a bill was passed by which a compromise 
was effected and the sum of $500,000 was paid 
out of the Treasury for this experiment, with 
no benefit tothe country. It would have been 
much better to have given the sum as a sub- 
sidy to the ship builders of the country. A 
good ship should not be built by speculators, 
but by the honest laboring men of our country, 
of the best material that can possibly be ob- 
tained, and in the best possible manner. What 
if it does cost a few more dollars ; the increased 
safety and durability more than compensate 
for the increased cost. Besides, in the case 
of these vessels it will cost less and require 
the appropriation of less money, for we have 
the material on hand to build them with. No 
contractor in the country has live-oak enough 
on hand and seasoned to build one of them, 
while we have in our navy-yards enough sea- 
soned live-oak to build seven of them, and 
enough iron to build three, though I hope 
none of them will be of iron. So we shall 
find it necessary to appropriate much less 


money to build these vessels in our navy-yards | 


than we shall should the amendment of the 
gentleman from Maine [Mr. Hae] prevail 
and half of them be built outside. 

The gentleman from Pennsylvania [Mr. | 
KELLEY] said in bis argument that the English | 
Government were in the habit of encouraging | 
their private ship- builders by giving them large ` 
contracts and dividing their work among the 
various private yards. Sir, the gentleman is 
usually so well informed and accurate in his 
statements that I dislike exceedingly to con- 
tradict any statement made by him to this 


House, but on this subject he is misinformed ; | 
| attempt to compete with the vessels of England 


the English Government never build war ships 


by contract except when they have so much | p 
| vessel named the Devastation, of somewhere 
: between four and six thousand tons, has a 


work on hand that it is impossible to do it all 
in their own navy-yards. It did build the 


Captain, a sea-going monitor or iron-clad, | J 
| and a fourteen-inch armor on her turret, and | 
carries only four thirty-five ton guns, using pro- | 


by contract, at a cost of two and a half million 
dollars—nearly as much as is asked for in this 
bill—and in her trial trip she capsized and 


went to the bottom, carrying with her five hun- | 


dred brave sailors, who were sacrificed to the 
contract system. For God’s sake, let us sub- 
sidize our ship-yards directly, if at all, by an 
appropriation of money, and not repeat the 
sad experience of the English and our own 


past, and sacrifice the lives of our men at the | 


same time. 
I trust the House will leave the decision of 


how and where these vessels shall be built, as | 
the original bill pues to the discretion of |! 
This has been, | 


the Secretary of the Navy. 
I believe, heretofore the customary course. | 
Why should we make an exception now? We | 
certainly have full confidence in his wisdom, 

integrity, and discretion. The gentleman now | 
at the head of tbe Bureau of Construction is 
not only thoroughly educated and trained in | 
his profession, but he enjoys a high reputation 
for skill and success; so with the other De- 
partments. The naval officers at the head of 
the various bureaus of the Navy Department 
have our unlimited confidence and regard. 
There has never been a time in our history | 
when we could more safely confide such a trust | 
to the Secretary of the Navy; and with his 
uMficient aids we can with much greater safety | 
trust to hig skill and experience than to those 
whose whole knowledge is confined to mer- | 
chant vessels. I am aware that great pressure | 


i our foreign squadron. 


' 
is being brought to bear upon members to | 
induce them to adopt a different course. A ' 
powerful and influential lobby isat work among 
us, and many members believe they are en- 
hancing the interests of constituents by giving 
them an opportunity to compete for this work ; 
but in view of our former experience, in view 
of the vast sums of money we have heretofore 
paid in demonstrating the impracticability and 
danger of the contract system, in view of the 
unanimous testimony of the best naval talent 
of thisand other countries, let us avoid making 
this mistake. Let us build in our own navy- 
yards these ten vessels of war, with the seasoned 
material we now have on hand. Let us pass 
this bill, and make the necessary appropria- 
tious for carrying out its provisions. Give the 
Secretary ample discretionary powers, and 
hold him and his Department responsible for 
the result. 

Mr. HALE. I yield five minutes to the 
gentleman from Pennsylvania, [Mr. NeGiey. ] 

Mr. NEGLEY. Mr. Speaker, this whole 
question has assumed a proportion larger than 
appears in its merely economice aspects. Our 
system of naval construction and preparations 
for naval warfare compares unfavorably with 
that of either of the great naval Powers of 
Europe—England or Spain. At the present 
moment we need not vessels of warfare, but 
we need vessels to constitute that arm of the 
Navy which I would denominate, for want of 
a better term, the cavalry arm of the Navy. 


| We need light vessels of great speed ; vessels 


to protect our growing commerce on the 
Pacific; vessels to fill up merely the gaps in 


As the inquiry has been made on this floor as 
to how these vessels should be constructed, I | 


_ will refer to that portion of a bill which I had 
the honor to introducé on the 22d of January, 


in which I speak of vessels ‘‘of the most 
approved modern description, combining 
strength, speed, and effectiveness as war ves- 
sels, the plansand specifications to be furnished . 


‘| by the Navy Department.” 


These vessels, I proposed, should range in 
tonnage from.seven to twelve hundred tons, 
and carrying from four to nine guns, nine-inch 
to twelve-inch pivot guns; and:they should be 
vessels of great speed, for it is dseless for us to 


and Spainin matters of strength. The English | 
plated armor on her broadsides of twelve inch, 


jectiles of sufficient power to penetrate any ship ` 
armor in the world, 

I am in favor of the construction of these 
vessels in our own navy-yards, under the 


| supervision of officers of the Navy. I have | 
i! ig that the merchant marine of the conni is 


no fear that the appropriation made at this 
time will be lost by a want of technical profes- 
sional knowledge, or a want of engineering | 
skill on the part of the officers of the Navy ; 


i| nor have I any fear that it will be misapplied , 


in consequence of want of integrity. As an 
American citizen I am proud of the record of 
the Navy; I am proud of the reputation of its 
officers, and I am quite willing to intrust 
them not only with the models and workman- | 
ship of the Government vessels, but with the , 
expenditure of this fund. It is perfectly use- | 
less for any member of this House to attempt | 
to provide plans in advance for the construc- 
tion of any of these vessels. We have not 
built a vessel since the war. Other nations 
have profited by the lessons of that war. We 
have simply maintained the repairs of vessels | 
that were huilt, when our Navy was constructed : 
to meet the exigencies of therebellion. There- | 
fore, I think it is wise for us to stimulate and to i 
encourage those who are professionally engaged | 
in the management of this auxiliary arm of our | 
national defense. 

These few vessels should be built without | 
delay, although, as has been said, we are at ' 


peace with the world—and for that great boon 
we are not thankful to the opponents of this 
bill—while we are at peace, we are not in love 
with all the nations of the world. Our friendly 
relations with Spain are liable to disturbance 
at any moment. , So long as that Government 
maintains the curse of slavery upon the fair 
island of Cuba it stands as a perpetual menace 
to our civilization, and we are liable to have 
our tranquil relations with that nation broken 


up. 
Pirr, HALE. I yield fve minutes to my 
colleague, [Mr. Lyxcun. ] 

Mr. LYNCH. Mr. Speaker, I am in favor 
of the passage of this bill, and shall vote for 
it as a step in the right direction for recon- 
structing the Navy; but I regret that the views 
of the Secretary of the Navy, which have been 
so often and so well expressed in his reports 
to Congress, advocating Government aid to the 
mercantile marine of the country as a means 
for increasing the efficiency of the Navy, have 
not been recognized and provided for in it. 
This bill provides for the building of ten ves- 
sels of war, which, I understand, are intended 
to be of about fifteen hundred tons burden 
each, and are to carry ten guns each. 

The cost of these vessels, taking the cost of 
vessels built during the war as a basis of cal- 
culation, will be about $400,000 each. Prob- 
ably they can be built somewhat cheaper at 
the present time on account of the diminution 
in the cost of material and labor. But esti- 
mating their cost at $400,000 each we have a 
total of $4,000,000 to be appropriated for 
carrying out the provisions of the bill, When 
built it would probably cost to run them at 
least $100,000 a year each, or $1,000,000 per 
annum to maintain these ten vessels in the 
service. 

This, to be sure, is not an amount to alarm 
any one, and recognizing as I do the import- 
ance of the Navy as a means for our national 
defense, and the necessity for placing it in an 
efficient condition, I should vote for the bill 
even if it involved a much larger appropria- 
tion. But what I desire to call the attention 
of the House to particularly in connection with 


‘this matter of appropriations for building 
, naval vessels is the importance of providing 


at the same time for the restoration of our 
merchant shipping as the only means by which 
our Navy can be reénforced and sustained in 
any emergency when it may be called into 
actual service. 

The loss of our merchant shipping and the 
importance of providing some means for its 
restoration has been repeatedly called to the 
attention of Congress since the close of the 
war by the President in his messages, by the 
reports of the Secretaries of the Treasury and 
the Navy, and by reports of committees of this 
House, and I think the conclusion arrived at 


go intimately connected with the Navy and so 
necessary to its efficiency in case of war that 
some provision should be made for it in con- 
nection with the naval appropriations ; and as 
this is the first bill introduced into this House 
since the close of the war for the building of 
naval vessels, I think we cannot do better than 
make provision in the same bill for building a 
class of merchant vessels which may be used 
for commercial purposes in time of peace and 
be taken by the Government for its use in case 
of war. And with that view I hope 1 may be 
permitted to offer as an amendment the bill 
reported from the Committee on Commerce 
at the last session, which I think had the 
approval of the Secretary of the Navy, as I 
know it did that of the Secretary of the 
Treasury. 

That bill provides, first, that the Secretaries 
of the Treasury, Navy, Interior, and the Post- 
master General, shall be constituted a board 
of commissioners, to be known as the board 
of commissioners of commerce, whose duty 
shall be to execute all contracts in which the 
Government of the United States is interested, 
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and which may be authorized by law to be | had a vessel that could run down a blockade-runner 


made in aid of foreign or domestic commerce |! 


of the United States, to see to the due execu- | 
tion and enforcement of all contracts made for | 


the promotion of commerce, and to the faithfal 
pertormance of their duties by all officers hav- 
ing duties to discharge in aid of commerce, 
including officers having charge of immigrants 
and American seamen, to collect, arrange, and 
report from time to time, and at least once in 
each year, to the President, to be by him pre- 
sented with his recommendations to Congress, 
all such information and statistics concerning 
the commerce of the United States and other 
nations calculated to show the wants of Amer- 
ican commerce, together with such recom- 
mendations as they may deem proper in aid 
of such commerce, and to discharge all other 
duties which may be by law devolved upon 
said board in relation to the commerce of the 
United States. 

Second, that there shall be established, 
under directions of the board of commissioners 
of commerce, at least one line of steamships 
between some port or ports in the United 
States and one or more of the principal ports 
of Great Britain, and one or more of the 
principal ports of the continent of Europe ; 
also hnes between New York and the West 
Indies and Mexico; between New Orleans, 
the West Indies, Mexico and Brazil; between 
San Francisco, Australia, and New Zealand, 
and other islands of the Pacific. 

Third, that a bounty of not exceeding fifteen 
dollars per ton shall be paid each year for a 
period of five years for the construction of iron 


steamships, and twelve dollars per ton on. 


other steamships of not less than one thousand 
. tons each, and not exceeding five hundred 
thousand tons in the aggregate, and not more 
than one hundred thousand tons in any one 
year, to be employed exclusively in foreign 
trade. 


Fourth, that the board shall receive proposals - 


for the construction of said steamers to be ap- 
portioned fifty thousand tons upon the Atlantio 


and Gulf coast, twenty-five thousand tons upon | 
the great lakes and the Ohio and Mississippi | 


rivers, and twenty-five thousand tons on the 
Pacific coast, and to be constructed upon 
plans approved by the Navy Department; the 
Government to have the right to purchase or 
charter them upon appraisal, and the Secretary 
of the Navy, upon certain conditions, to detail 
officers of the Navy to serve as officers of such 
vessels. 

Fifth, that there shall be paid twelve dollars 
per ton upon first-class sailing vessels of not 
less than three hundred tons, to be engaged 
principally in the foreign trade. 

Ten vessels of fifteen hundred tons each 
can be built under this bill at a cost to the 
Government of $225,000. These vessels 
would be adding to the wealth of the country 
in time of peace, and we have the authority of 
Admiral Porter and other naval officers that 
they would be as efficient for war purposes, 
with very little alteration, as vessels built for 
naval purposes exclusively. 

Admiral Porter, in his testimony before the 
committee on the decline of commerce, said: 


“Tf the United States possessed the steamships 
plying between New York and Europe, the Govern- 
ment would have a better Navy than it_ever had. 
There was not a ship in the American Navy that 
could cumpare with the best ships on the English 
and French lines in point of speed, stability, or for 
carrying guns. All those vessels could be fitted with 
masts in a very short time and rigged completely. 


Ifthe United States had possessed half the number |: 


of steamships now engaged in the European trade 
with New York, he did not think the rebels would 


during the whole war except the Vanderbilt and two 
‘ others. Ouriron-clads are only suitable for harbor 
defense. In case of war with Great Britain or France 
our power would be in cutting up their commerce. 


Great Britain could not stand a war six months with | 


a fleet of vessels that we would send out after her 
vessels. They would break her up root and branch ; 
and that kind of warfare would be more likely to 
bring about peace than fighting with iron-clads or 
heavy war vessels.” 


This testimony corresponds with that given 
by naval officers in Great Britain before com- 
mittees of Parliament. 

The economy of thus providing for our 
Navy in connection with the merchant ship- 

ing of the country is apparent at a glance. 
Hers we are called upon to provide for the 
building of ten vessels for the Navy at a cost 
of $4,000,000, and at an annual expense there- 
after of $1,000,000, when under the bill of the 
Committee of Commerce, to which I have 
referred, ten vessels, equally valuable in all 
respects, with a slight alteration, can be built 


be kept in readiness for the use of the Gov- 
ernment when required without any additional 
expense. 
naval vessels, and grant the bounty at the 
same time for building ten merchant vessels, 
we shall get nineteen vessels at a cost of 
$175,000 less than the ten naval vessels will 
cost. 

Now, sir, I am not offering this as an argu- 
ment why these ten vessels should not be built. 
I believe they should be built, but I believe 
that in providing for the building of naval 
vessels and appropriating for them, we should 
connect therewith some measure for the build- 


maintenance and support. 


i has the sanction of the Committee on Naval 
: Affairs, and I hope will have the sanction of 
the House, the bill of the Committee on Com- 


be built probably twenty of these merchant 
steamers during the coming year. ‘Those 
twenty steamers would cost the Government un- 
der this bill notover $500,000. Weshould then 
, have appropriated $4,500,000, and $500,000 


|| of that amount would be appropriated for 


merchant ships, which in case of war would 


| treble our force. 


ever have got out a bale of cotton from a southern | 
port, and would have had tosubmit long before they ; 


did.”"—Paye 183. 

And again, in reply to the question— 

“I understand you to say that if at the commence- 
ment of tne late war we had had thirty steamers like 


those running to New York from Europe they would 
have been as efficient as our entire Navy”— 


the Admiral answers: 


“ Twice as efficient. Isay that without hesitation. 
The ships we had could catch nothing. Wenever 


be prepared for war; but we can get along 


marine which will reinforce it in time of war. 
commission was appointed in Great Britain to 


: of all the sea-going steamers of the kingdom. 
| That commission reported that at an expense 
; of a thousand pounds each all the large sea- 
| going steamers could readily be converted into 
| war steamers. Iam very glad that the Secre- 
i tary of the Navy has commenced the recon- 
i struction of the Navy by selling off the old 
; vessels and building those which will be effec- 
tive in time of war, but I do insist that it 
would be wisdom on the part of this House to 
defer action on this bill until a more com- 
prehensive measure can be introduced, or else 
' to amend by coupHing with it the bill reported 
| from the Committee on Commerce. 

if One word more, if my colleague will allow 
me. I shall feel compelled to oppose the 
amendment of my colleague making it obliga- 
tory on the Secretary of the Navy to build a 
portion of these vessels in private yards, for 
the reason that the priva etd: of the coun- 
try to-day are in no condition to build the 
vessels, and the building of five vessels will 
offer no inducement to put them in condition. 
It requires seasoned timber eand a large 


At the breaking out of the Crimean war a |; 


: examine into the efficiency for war purposes | 


| 


i 


If we build nine instead of ten. 


| 
i 
| 
i 
ii 
i 
| 


merce, to which I have referred, there would ; 


I am in favor of the bill of the Committee | 
on Naval Affairs, because it is necessary to |: 
keep up our naval establishment in time of. 
peace in order to protect our commerce and | 


with a very small Navy in time of peace if we | 
have the wisdom to provide, as other nations | 
do, for the maintenance of a commercial : 


amount of machinery to build vessels of this 
class, and while these could be got together 
during the war, when there was a prospect 
that a large number of vessels would have to 
be built and when we had large ship-yards in 


' operation, to-day the whole condition of affairs 


in this regard is changed. 

These large ship-yards are now closed, and 
the grass has overgrown them, the machinery 
and tools which were used in them have been 
broken up or scattered and put to other uses. 
To call them again into existence and make 


. them alive with the busy hum of industry will 
| require something more substantial and per- 


‘ manent than a contract for five vessels. 


If we 
make it obligatory upon the Secretary to have 
five of these vessels built in private yards you 
may drive him into an unfavorable contract 


_ with some one or two large contractors who 
i alone could afford to provide the means to 
: build them, and who could only afford to do 
_ 80 by taking the whole contract. 

at a cost to the Government of $225,000, and ; 


I think another objection to building in 


| private yards will be found to be the want of 


proper seasoned ship timber at such yards, 
while in the navy-yard | understand there is 
sufficient quantity of such timber for these ten 
vessels, : 

I am therefore in favor of leaving this mat- 
ter of building to the discretion of the Secre- 
tary, giving him authority to build in private 


, yards if he can do so advantageously, but not 


|| ing up of our mercantile marine, upon which :: 
| our Navy must depend in time of war for its | 
| ' the demands of the Government whenever an 
Now, suppose we couple with this bill which |: 


making it obligatory for him to da so, But 
in any event let us unite the two bills, and 
while we begin to rebuild our Navy, let us at 
the same time start up fhe private ship-yards 
of the country by means that will insure them 
a permanent prosperity, and at the same time 
build up establishments that can respond to 


exigency arises which requires their aid. 

Mr. HALE. I now yield to the gentleman 
from Pennsylvania [Mr. Townsenp] for five 
minutes. 

Mr. TOWNSEND, of Pennsylvania. I take 
issue with the gentleman from Maine [Mr. 


' Lyxcu] when he tells the House that there 
| are no private ship-yards in the country that 
i are capable of building vessels of war. 


I want 
to say to him that of my own knowledge there 
are ship-yards to-day that are execyting con- 
tracts for the Pacific Mail Steamship Company, 
and for other companies, and are building 
ships under the requirements of acts of Con- 
gress that are suitable for vessels of war. The 
ship-yard of John Roach & Co., at Chester, 
Pennsylvania, has just launched one of the 
most magnificent iron vessels that the mer- 
chant service of this country ever possessed, a 
vessel of about two thousand tons burden, 
made of iron, and so made that at any time it 
can be turned into a vessel of war at very little 
expense. Lower down the river Delaware, at 
Wilmington, in the State of Delaware, the 
Harlan & Hollingsworth ship-building com- 
pany has also just launched a similar vessel, 
and the ship-yards of both of those places have 
now on the stocks magnificent vessels, equal 
in size with those already launched, and which 
will be sent forth upon the ocean in a very 
short time to compete with other nations for 
the commerce of the world. ` 

So, too, further up the river, the ship-yard 
of Cramp & Sons, in Philadelphia, last sum- 
mer built and launched two vessels for the 
Pennsylvania Railroad Company, as strong 
and weil built, as capable of ocean navigation, 
and as easily turned into war vessels as any 
that were ever built in the country. It is a 
mistake of the gentleman from Maine [Mr. 
Lyncu] to suppose that the ship-yard of any. 
one of these three places is not now fully 
equipped to build these vessels at the shortest 
notice. I know, because I have gone through 
them all, that they have all the means and 
appliances necessary for the purpose, that 
they have skilled workmen, that they hava 
admirable machinery, and that the country 
close around them furnishes them the very best 
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strength and in every way adapted for any 
vessels that can be set afloat on the ocean for 
commerce or for war. 
Mr. SCOFIELD. Will my colleague allow 
me to ask him a question? 
Mr. TOWNSEND, of Pennsylvania. Cer- | 


tainly. 

Mr. SCOFIELD. The gentleman speaks 
of the quality of the iron put into the ships 
constructed forthe Pennsylvania Railroad Com- 
pany. Does not the gentleman know that 
iron of the quality of that now being used for 
those ships will not answer at all for ships of 
war? It is comparatively a poor quality of 
iron—I do not know where they get it—cost- 
ing six anda half cents per pound, whereas 
iron fit for naval ships would cost four cents 
more per pound. 

The gentleman also says that those vessels 
can be easily converted into war vessels. Does 
he not know that the machinery of all these 
merchant ships is above the water-line, and 
therefore not proof againstan enemy’s attack, 
while a naval vessel has to be so constructed 
that all its machinery shall be below the water- 
line, requiring a very different pattern from 
that of merchant ships, which for that reason 
cannot readily be converted into vessels of 


war? 

Mr. TOWNSEND, of Pennsylvania. In an- 
swer to the gentleman, I will say that there is no 
iron manufactured in the world that has greater 
tensile strength and that can resist greater | 
pressure than the iron manufactured at Coates- | 
ville, Chester county, Pennsylvania. And I 
will say in addition that the iron manufactured | 
there was used by the Government all through | 
the war for boilers and machinery and all the 
other appurtenances of iron ships in the Navy, 
showing conclusively the opinion of the con- | 
stractors of vessels for the Government ser- : 


iron in the world, having the greatest tensile | 


vice as to its adaptability for the purposes to © 
© tion to the wishes of the American people, but | 
in direct and palpable violation of the Consti- | 


which it was applied. 

This iron has been tested again and again, 
and that which is used at present in the Chester 
and Wilmington yards, and I believe also in 
the Philadelphia yard, though I cannot speak 
so positively about that as some of my col- 
leagues can, is of the very best character, and 
has been subjected to the most trying experi- 
ments. I say, therefore, that with the skilled | 
labor that we have, with the capital we possess, - 
with the superintendence of the very best | 
constructors and shipwrights in the country, | 
men who are accustomed to building steam 
engines and steamships, we ought to give these 
yards an opportunity to manifest their ability 
to build some of these vessels; and in addition 
to that, I may say that they can be biilt at | 
these private yards, if not more cheaply, at 
least as cheaply as they can be built in the | 
yards of the Government. In the latter, the | 
daily hours of labor are but eight, while in 
these private yards the rule is ten hoursa day. 
Thus we get twenty per cent. more labor at | 
these private yards than we do at those of the 
Government for the same amount of wages. 

Mr. L. MYERS. I was not in the House 
when my colleague [Mr. Townsenp] com- 
menced his remarks, and I wish to ask him | 
whether he takes. the ground that all these | 
vessels should be built at private yards. 

Mr. TOWNSEND, of Pennsylvania. No, sir; 
I only ask that the amendment of the gentle- 
man from Maine [Mr. Hate] may be adopted, 
giving to private ship-yards the opportunity of 
competing with the Government yards, and of 
building five of the vessels proposed. 

Mr. L. MYERS. I thought the gentleman’ s 
argument tended that way. 

Mr. HALE. I now yield five minutes to į 
the gentleman from New York, [Mr. Woop.] ; 

Mr. WOOD. Mr. Speaker, | am very glad | 
to find from the character of this debate that 
no member opposes the construction of these 
proposed additional vessels. I think itis gen- 
erally conceded that our naval service is not 
in as good a condition as it should be, and 


|| sels we have now left are entirely insufficient | i 
| I am free toadmit that, so far as the quality of 
i| we have, and have had from the foundation of || 


| acquire a portion of the island of San Domingo, 
: our Government stationed several vessels of 


THE CONGRESSIONAL GLOBE. 


December 4, 


that it can be very much advantaged by pro- 
viding additional vessels. We all know that 
at the close of the war it became necessary to 
dispose of very many of the vessels that had || 
been in use during the war, and that the ves- || 


to provide for the necessary squadrons that 


the Government, in the different oceans of the | 
world. I have regretted, in view of the small 
number of our vessels, that the Secretary of | 
the Navy has not made a more judicious allot- 
ment of his disposable force than has been | 
done for the last two or three years. I think 
that if he desires to effect a substantial reform 
he can provide for a more proper and suitable 
distribution of the existing force than he has 
done. We have always had what we called a 
Mediterranean squadron. Now, there was a 
time when the Mediterranean squadron was of ; 
some use, of some substantial necessity for the 


, enterprise. 


protection of the American flag floating in | 
those waters; but it is a lamentable fact that 
to-day all our carrying trade with the Mediter- 
ranean ports is done in foreign bottoms. 

The ordinary trade between the ports of the 
Mediterranean and the city of New York is 
now carried altogether in foreign bottoms. | 
We have a Mediterranean squadron with an 
admiral in charge, who is visiting the different 


: capitals of Europe—who is féted by the courts 


of Europe, and who has accounts of his pere- 
grinations regularly transmitted across the 
Atlantic by cable so as to inform us what he 
is doing, whether his squadron is doing any- , 
thing at all or not. I think, sir, that some 
reform cah be effected in that direction. 

Again, sir, recently, during our attempt to 


war in the waters adjacent to that island—for 
what purpose? For purposes which it has 
been determined were not only in contraven- 


tution of the United States. And while at | 
that very time American interests, American | 
property, and American citizens needed pro- 
tection in the adjoining island of Cuba—when, 
indeed, our citizens were assassinated there— 
we had not a single American vessel of war 
there to protect our interests. Therefore I | 
repeat that in my judgment the Secretary of 

the Navy has not made a judicious distribution 

of the force at his command; and while I 

concede that he is entitled to a much larger 

number of vessels than he now has, yet I hope 

he will reform the great abuses to which I have 

referred. 

I shall vote for this bill, as I shall vote for 
each of the amendments proposed to it. AsI 
understand, the bill proposes to give the Sec- 
retary of the Navy unlimited power to con- 
struct a cert%in number of vessels with a cer- 
tain number of guns. An amendment is 
offered providing that at least one half of 
these ships shall be constructed in private 
yards. An additional amendment is offered 
by the gentleman from Pennsylvania [Mr. 
RANDALL] providing that the vessels con- 
structed in private yards shall be built under 
contracts awarded in pursuance of public pro- 
posals. Another amendment is offered by the 
gentleman from Ohio (Mr. GARFIELD] provid- 
ing that the bids and proposals upon which į 
these contracts are to be based shall be sub- 
mitted to Congress and passed upon by the 
Committee on Appropriations before any con- 
tract shall be entered into by the Government. 
Sir, all of these amendments are good ? Ishall 
vote for each of them; and I shall vote finally 
for the bill itself. 

Mr. HALE. Mr. Speaker, I wish to speak | 
to the amendment offered by myself to this 
bill. As I stated yesterday, 1am in favor of | 
the bill itself. Iagree in all that has been 
said here by the gentleman from Pennsylvania 
[Mr. KELLEY] and others, as to the inadequacy 
of the American Navy at the present time to li 


our condition and our honor. There are some 
things thatthe Navy Department can do and 
do well; but my investigation does not lead me 
to believe that the Navy Departmentcan build 
vessels of warso expeditiously, so cheaply and 
so well as they can be built in private yards. 


the vessel goes, the navy-yards can turn out as 
good a craft as we can get from private yards, 


i but that to us is not the only. consideration. 


Expense is an item to be considered, quick- 
ness of work, dispatch is to be considered, 
and each of these is largely in favor of private 
The Government yard runs on 
the eight-hour system, That lessens etticiency, 
as I am informed, more than in proportion to 
the reduction of time. Indeed, I am told by 
master mechanics in ship-yards and other 
places of human industry that a man or a crew 
of men from a Government yard which has 
been run on the eight-hour system, or indeed 
which has not been so run, is always avoided 
and dreaded. No one man in a day’s work in 
a Government yard does as much for the 
money paid as ina private yard. The expe- 
rience and observation of members must go to 
show that. A contractor has this stress upon 
him: he will build well because he has his 
reputation at stake. He will turn out as fine 
a vessel under the spur of competition as he 
who works for the Government. When Mr. 
Eckford built the Ohio for a foreign Govern- 


/ ment he refused to allow any man to lay a line 
| or plummet to correct his models, because he 


had his reputation at stake, and when that 


` vessel was turned out it was better than any 
| which could be constructed in the Government 
| yards, and the result was that the Govern- 


ment purchased her, and put her afloat on the . 
sea. : 

I have been looking over some of the figures 
and facts in reference to a comparison of work 
in Government yards and outside, and the 
matter of expense is appalling. You may 
search the records and you will find no bill 
appropriating money that has been passed for 
the building of frigates, sloops of war, or any 
other class of vessels forthe Navy where the 


| original appropriation when the project was 


started has not been doubled or trebled; and 


|| | warn gentlemen that, with all the exceeding 


good management of the Navy Department at 
present—a management that I believe in and 
trust in—I warn gentlemen even with that 
management that the $3,000,000 for these ten 
vessels when appropriated will only be followed 
in another year bya demand for ag much more 
money, and then afterward for as much more 
perhaps, so that $10,000,000 may be put in 
these vessels if they are built in the Govern- 
ment yards instead of $3,000,000. No doubt 
we should get extra good vessels if we built 
them in the Government yards, by putting in 
all that money, but we can get practically as 
good vessels in half the time and for half the 
money if the contract is made with the skilled 
ship-builders of the country, who will have 
their reputations at stake. 

I disagree with my colleague [Mr. Lyncn] 
ona point he makes. He says that no private 
ship-yards will be able to fill this demand on 
them. These ship yards to-day as compared 
with the Government yards are in just as good 
condition. It appears that neither the Gov- 
ernment yards nor private yards have any 
large amount of valuable material accumu- 
lated. The reports of the Secretary of the 
Navy show no accumulation of valuable build- 
ing material, because the appropriations have 
been such that the Secretary has not been able 
to layin a stock. Now, put the matter to com- 
petition and I know that the American ship- 
builder—my colleague ought to know it, and 
he will, I think, admit it—in competition with 
the Government navy-yards will get as good 
material, as speedily, and much cheaper than 
the Government yards. 

Mr. LYNCH. My colleague will allow me 
to say that my point was that this Government 
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has live-oak timber on hand and there is nota | 
private yard that has. 
Mr. HALE. Thatisthe point. The Govern- 


ment, I understand, has not any large amount | 


of live-oak timber on hand equal to the de- 
mand caused by building these ten vessels. 

Mr. ARCHER. Iwill say that the Govern- 
ment now has sufficient seasoned live-oak tim- 
ber on hand to build fifteen sloops such as 
these. 

Mr. HALE. My information is entirely 
opposed tothat; but admitting that as true, that 
the American private builder would not be 
able to build five of these vessels as well as 
and much more cheaply than the Government 
is a proposition that i will not harbor for one 
moment. 

There is another reason why I offer this 
amendment. I do not propose to take all 
these vessels away from the Government yards. 
My amendment leaves half to be built there. 
Gentlemen will admit that it is a debatable 
question where vessels can be built cheapest 
and best for us. I appeal to gentlemen, what 
better way is there in which to settle this than 
by allowing half of these vessels to be built in 
Government yards and half in private yards? 
You will have both methods proceeding with 
equal pace if they have equal merit. If one 
has superior merit it will get out ahead. 
These tive vessels put into private yards will 
all be watched by the Secretary of the Navy, 
by his engineers, plans will be furnished and 
models examined, and every step of the enter- 
prise will be scrupulously watched. It will 
only be the question of expense and dis- 
patch, that is all. I know that in that regard 
the American builder outside of the navy- 
yards is not to be beaten by the Government. 

There is another thing that the amendment 
does, and I am free to own that that is a con- 
sideration which has a great deal of weight on 
my own mind. There has been a good deal 
said and something done by Congress in the | 
direction of aiding American ship-builders. | 
My colleague [Mr. Lyncu] is in favor of all : 
projects that tend in that direction. Here 
are five large vessels or comparatively large | 
vessels to be built, and here is an opportunity 
to encourage American industry in American 
ship-yards to the extent ofthis work. That is 
certainly an important consideration. The 
stimulus given would be great and at a saving 
to the Government. 
have been rapidly coming to this position. 
England for years has built its war vessels 
mainly in privateyards. Mr. Laird built ves- 
sels for the British admiralty thirty years ago, 
and has been building ever since. The 
French Government builds its vessels largely 
in private yards of England oncontract. The 
German Government is about starting the 
construction of a great navy and will build in 
the same way. The only exception which I 
know of is that presented by imperial Russia. | 
There everything is done under the strong 
hand of the Government, and expense is a 
matter of no account, because the people 
have little or no voice as to taxation and 
the burdens that are laid upon them. But 
here is the opportunity furnished us in this 
bill for the encouragement of what has been 
a prostrate American industry, not in the 
shape of bounties, to which so many of our 
friends of the West and perhaps of other sec- 
tions of the country object, but in a legitimate 
fashion aiding the American ship-builder by 
this Government benefaction in the same line 
that other nations pursue. Here is the place, 
now isthetime to test it. I believe it willgive | 
us good ships in quicker time at vastly less 
expense. | 

Why, Mr. Speaker, the $8,000,000 which 
the Navy Department has spent, under its 
compelled system of repairing old vessels to 
keep them afloat, would have built and put on 
the waters of the globe one hundred and more 
of merchant vessels of one thousand tons each. 
Tam blaming nobody for this expenditare. It | 


The nations of the world ij 


has always been so and always will be so 
under the present system. 

Mr. SCOFIELD. If the gentleman from 
Maine will allow me a word in relation to the 
propriety of building in private yards, I wish 


., to ask whether I rightly understood him to say 


` that the Ohio was built for the United States 


for the United States. 


in a private yard? 

Mr. HALE. No, air. 

Mr. SCOFIELD. It was built originally 
It was built for our 
Government in our Government yard at New 


. ing left the service of the Navy, afterward 


. while the one built in our own yard by the same ` 


ment. The war coming on, we got that; and 
that vessel, built outside for some foreign Gov- 


be worthless and in a few years was rotten, 


naval constructor when he was in the employ- 
mentof the United States turned out to be a good 
vessel. My attention was not particularly 
directed at the time to what the gentleman 
said, but I understood him to make out that 


the vessel built in the Government yard turned | Committee of the Whole on the state of the 


out to be bad, and the other built for a foreign 
Government turned out to be good. 

Mr. HALE. I may have mistaken the name 
of the vessel. The veasel I alluded to was 
built for a foreign Government and afterward 


taken by our Government, and, as I am in- | 


formed, proved one of the best vessels in the 


, American Navy. 


Mr. SCOFIELD. The fact, as I have stated, 


‘is, that the Ohio, built by this constructor, 


Mr. Eckford, while in the employ ofthe United 
States, turned out to be good, and the Hudson, 
built outside by the same man for a foreign 
Government, turned out to be almost worthless. 
That is the information I have. 

Mr. LYNCH. Will my colleague [Mr. 
Hate] allow me to ask him a single question? 

Mr. HALE. Certainly. 

Mr. LYNCH. I understood my colleague 
to say that the cost of these vessels would 
come up ag high as $10,000,000 if they should 
be built in the navy-yards. 
attention to the fact that the same class of ves- 
sels built during the war, at a time when the 
cost of labor and material was much higher 
than now, was $400,000 when built in the 
navy-yards. 

Mr. HALE. I am only following what is 
the invariable rule, that the original appro- 
priation asked for vessels built in Govern- 
ment yards has always been duplicated or 
triplicated. That the record will show. I am 
sure of it. 

Mr. DICKEY. I would ask the gentleman 
if that is confined to the building of vessels? 

Mr. HALE. No; it is not by any means. 

Mr. L. MYERS. I only desire to say that 
I think in the effort to build allor some of 
these vessels in Government yards—and I hope 
that at least half of them will be so built—there 
is no need of depreciating the work done in 
private yards. ‘There have been no greater 
successes in the Navy than the Ohio, the 
Monadnack, and the Kearsarge, built in Gov- 
ernment yards, I believe, and no greater suc- 
cess than the New Ironsides, which was built 
in my own district at a private yard. 

Mr. KERR obtained the floor. 


ORDER OF BUSINESS. 


Mr. DAWES. I desire to ask the House 
to go into Committee of the Whole on the state 
of the Union for a few minutes, for the pur- 
pose of distributing the President’s message ; 
but before doing so I will yield to my colleague, 
(Mr. Hoar,] who has a resolution which he 
desires to offer. 

Mr. KERR. I suppose the morning hour 
has expired. 

The SPEAKER. It has, but the gentleman 
will be entitled to the floor when the bill next 
comes up. 

Mr. PLATT. I would inquire if this closes 


I want to eall his | 
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the morning hour and puts the bill over until 
to-morrow? 

The SPEAKER. It does, unless the House 
shall resume its consideration after they come 
out of Committee of the Whole on the state of 
the Union. 

Mr. PLATT. Is this a question of higher 

| privilege? 

TheSPEAKER. The morning hour having 

i expired the motion to go into Commits of 
! the Whole on the state of the Union is of 


‘| course privileged. 
York. The builder who constructed it, bav- | 


PAY OF A PAGE. 


built the Hudson for some foreign Govern- | Mr. HOAR, by unanimous consent, sub- 


‘ mitted the following resolution ; which was 


| read, considered, and agreed to: 


ornment: but which. we obtained turned out to ‘| Resolved, That there be paid out of the contingent 
$ ? H 


ii a page, who died_a few days after the close of the 


fund of this House to the father of Leverett Hooper, 


last session of Congress, with typhoid fever con- 
tracted while in the service of the House, a sum 


:, equal to the pay of said page for three months and 


his proper funeral expenses. 
PRESIDENT’S ANNUAL MESSAGE. 


Mr. DAWES. I now move that the rules 
‘ be suspended and the House resolve itself into 


Union upon the President’s annual message. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
| STEVENSON in the chair, ) and proceeded to the 
consideration of the annual message of the 
President of the United States. 

Mr. DAWES. I suppose it is not necessary 
to move to dispense with the reading of the 
message, and I offer for adoption the follow- 
ing resolutions : 


Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with ac- 
companying documents, as relates to finance and 
taxation, to the receipts into the Treasury, the 
revision of the tariff and internal revenue laws, to 
the public debt and public credit, and to the ways 
and means of supporting and meeting the liabilities 
of the Government, be referred to the Committee of 
Ways and Means, , 

Resolved, That so much of said message and docu- 
ments as relates to the necessary appropriation for 
carrying on the Government in its several depart- 
ments, to deficiencies in appropriations, to special 
appropriation for reimbursement to the govern- 
ment of the Territory of the District of Columbia of 
moneys expended for improvements around prop- 
erty of the General Government in the said District, 
and for appropriations for further improvements in 
the said District of Columbia, and in relation to a 
postal telegraph, be referred to the Committee on 
Appropriations. i 

Resolved, That so much of said message and docu- 
ments as relates to banks and banking and currency 
be referred to the Committee on Banking and Cur- 
rency. 

Resolved, That so much of said message and docu- 
ments as relates to commerce and navigation be 
referred to the Committee on Commerce. 

Resolved, That so much of said message and 
documents as relates to the public domain be 
referred to the Committee on the Public Lands, 

Resolved, That so much of said message and 
documents as relates to the Post Office Department, 
to land òr coast mail service, or ocean mail service 
be referred to the Committee on the Post Office and 
Post Roads. 

Resolved, That so much of said message and 
documents as relates to the courts and judiciary, and 
to the Department of Justice, be referred to the 
Committee on the Judiciary. 

Resolved, That so much of said message and 
documents as relates to the public expenditures be 
referred to the Committee on Public Expenditures. 

Resolved, That so much of said message and 
documents as relates to agriculture and the Depart- 
ment of Agriculture be referred to the Committee 
on Agriculture. 

Reaolved, That so much of said message and doc- 
uments as relates to Indian Affairs be referred to 
the Committee on Indian Affairs. 

Resolved, That so much of said message and docu- 
ments as relates tothe Army of the United States, 
and to seacoast improvements, be referred to the 
Committee on Military Affairs. 

Resolved, That so much of said message and docu- 
ments as relates to the Navy of the United States 
be referred to the Committee on Naval Affairs. 

Jiesolved, That so much of said message and the 
accompanying documents and correspondence as 
relates to foreign affairs, and all questions arising 
from treaties with other Governments, be referred 
to the Committee on Foreign Affairs. 

Kesotveu, ‘That so much of said message and docu- 
ments as relates te the Territories of the United 
States be referred to the Committee on Territories. 

Resolved, That so much of said message and docu- 
| ments as relates to pensions and the Pension Bureay 

he referred to the Committee on Invalid Pensions, 
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Resolved, That so muchof said message and docu- 
ments as relates to patents and the Patent Office be 
referred to the Committee on Patents. | 

Resolved, That so much of said message and docu- 
ments as relates to expenditures in connection with | 
the State Department be referred to the Committee ; 
on Expenditures in the State Department. i 

Resolved, That so much of said message and docu- 
ments ag relates to expenditures in connection with 
the Treasury Department be referred to the Com- 
mittee on Expenditures in the Treasury Depart- 


ment. 

Resolved, That so much of said message and docu- 
ments as rełates to tbo expenditures in connection 
with the War Department be referred to the Com- 
mittee on Expenditures in the War Department. 

Resolved, That so much of said message and docu- 
ments as relates to the expenditures in connection 
with the Navy Department be referred to the Com- 
mittee on Expenditures in the Navy Department. 

Resolved, That so much of said message and docu- 
ments as relates to expendituresin connection with 
the Post Otice Department be referred to the Com- 
mittee on Expenditures in the Post Office Depart- 


ment. 

Lesolved, That so much of said message and docu- 
ments as relates to expenditures in connection with 
the Department of the Interior be referred to the 
Committee on Expenditares in the Interior Depart- 
ment. 

Resolved, That so much of said message and docu- 
ment as relates to the militia be referred to the 
Committee on the Militia. 

Resolved, That so much of said message and docu- 
ments as relates to roads and canals be referred to 
the Committee on Railways and Canals. 

Resolved, That so much of the said message and 
documents as relates to the Territory of the District 
of Colambia be referred to the Committee for the 
District of Columbia. 

Resolved, That so much of said message and docu- 
ments as relates to coinage, weights, and measures 
be referred to the Committee on Coinage, Weights, 
and Measures. 

Resolved. That so much of said message and docu- | 
uments as relates to insurrection in some of the 
States be referred to the joint Committee ou the 
Insurrectionary States. 

Resolved, That so much of the said_message and 
documents as relates to the Bureau of Education be 
referred to the Committee on Education and Labor. 

Resolved, That so much of the said message and 
documents as relates to a reform in the civil service 
of the country be referred to the select Committee 
on the Reorganization of the Civil Service of the , 
Government. i 

Resolved, That so much of said message and docu- 
ments as relates to the public buildings and the 
buildings and grounds im the District of Columbia 
be referred to the Committee on Public Buildings 
and Grounds. : i 

Resolved, That so much of said message and doeu- | 
ments as relates to the centennial celebration be 
referred to a select committee of five members, to be 
appointed by the Speaker. 


Mr. WOOD. The only resolution in the 
series offered by the gentleman from Massa- 
chusetts [Mr. Dawes] to which I take ex- | 
ception is that which refers the postal tele- 
graph question to the Committee on Appropri- 
ations. If I understand the legitimate duties 


of that committee, they are to investigate the | 


necessity for, and to report, appropriations to 
be made by Congress where they are required 
in pursuance of existing law. This great 
question of the acquisition by the General Gov- 
ernment of a monopoly of the telegraph system 
of the United States involves a great many 
other questions and principles than those re- 
lating to the appropriations of money. 

Now, although I am aware that at the last 
session of Congress the Committee on Appro- 


priations did obtain some kind of jurisdiction | 


over that question, yet for the lifeof me I have 
ihe been able to see the force or propriety 
of it. : 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me, I will say that, at the last 
session of Congress, I for one very earnestly 
resisted having the subjectof postal telegraphs 
referred to the Committee on Appropriations. 
The chairman of the Committee of Ways and 
Means had introduced a series of resolutions 
corresponding to those now under considera- 
tion, one of which proposed to raise a select 
committee to which this subject should be 
referred. I did all I could to have it referred 
to a select committee, but I was overborne. 
and the House by a very large vote directed 
it to be sent to the Committee on Appropri. 
ations. It has been there for a year, and a 
great deal has been done by the committee in 
the way of its consideration. 

Mr. WOOD. I know that the gentleman 
from Ohio [ Mr. GARFIELD] would have been i 


very glad to have his commit 
the difficulty and labor of this investigation, 
because we all know that that committee is 
the most important committee of this House, 
and has a vast amount of labor to perform in 
the discharge of its legitimate duties. This 


: important question, now looming up in this 


country, must demand a great deal of labor 
and time in its examination. Therefore I 
have risen at this time merely for the purpose 
of asking the chairman of the Committee of 
Ways and Means [Mr. Dawes] if it would not 
be well to refer that part of the President’s 
message to a select committee, or to the Com- 
mittee on the Post Office and Post Roads? 

Mr. DAWES. Mr. Chairman, it will be 
recollected, as the chairman ofthe Committee 
on Appropriations [Mr. GARFIELD] states, 
that it was proposed at the last session to 
refer this matter to a select committee; but 
there was great opposition tothat proposition, 
and after much discussion the House, by a 
very large majority, sent the subject to the 
Committee on Appropriations. That com- 
mittee has had the matter under considera- 
tion, and is now at work upon it. It seemed, 
therefore, wise to let the subject remain where 
it is, asall the work the Committee on Appro- 
priations has done would go for nothing if 
the question were now sent to a special com- 
mittee. I do not know anything about the 
conclusions or tendencies of the Committee 
on Appropriations, but for the reason I have 
given it was thought best to leave the subject 
with that committee. 

‘Mr. BECK, of Kentucky. I wish to sub- 
mit but a single suggestion. At the time 
of the discussion to which allusion has been 
made I submitted the motion to refer this 
subject to the Committee on Appropriations. 
I did so for reasons whieh I then gave. In 


! view of the very large amount of money that 


would be required to carry out the project, I 


‘believed that the Committee on Appropria- 


tions, organized as it was, would be less 


i, likely to encourage anything of that kind than 


any select committee that might be appointed, 
and after a long and full discussion the sub- 
ject was sent to that committee. After the 
very large amount of work the committee has 
bestowed upon the question, I hope it will 
not be transferred to another committee, be- 
cause I believe the Committee on Appropria- 
tions will give more care to the subject than 
any new committee that may be appointed. 
Mr. WOOD. Mr. Chairman, [ shall not 
press my point in reference to this question ; 


' but I desire to enter my protest against allow- 
ing to any standing committee, restricted by | 
the rules to a special subject, jurisdiction over ; 
' general legislation. 
passed Congress providing for carrying out | 
this object, it will then be time enough for the | 


After a bill shall have 


Committee on Appropriations to enter upon 
an investigation as to the propriety of voting 


_ money for it; but I am opposed to giving any 


standing committee of this House such extra- 


' ordinary power as the pending proposition, if 


| regarded as precedent, would seem to warrant. 


I only submit to the. gentleman. from Massa- 


` chusetts [Mr. Dawes] the propriety of making 


some other disposition of the question. 
Mr. DAWES. I agree with the gentleman 


i from New York [Mr. Woop] in his general 


views; but it would seem idle to refer the 
same subject to one committee during one 
session and to a new committee at another 
session. If this were a new question I would 
go with the gentleman, as I did last session, 
in favor of some other reference; but inas- 
much as this committee has made.some pro- 


| gress in the examination of the subject, I think 


it should be continued in the same hands. I 
agree with the gentleman from Kentucky [Mr. 
Beck] that if there is any committee of the 
House whose whole tendencies, from the 
nature of its duties, should be to hold back in 
the matter of public expenditures, it must be 
the Committee on Appropriations, andI think 


o - - 
tee relieved from | this is illustrated by the present committee as 


| well as, if not better than, by any previous 


: committee of which I have had knowledge. 


' Mr. GARFIELD, of Ohio. I desire to put 
an inquiry to the gentleman from Massachu- 
setts, {Mr. Dawes.] I see that in these reso- 
lutions no specific mention is made of the dis- 
tribution of the Alabama award. I desire to 

' ask the gentleman whether he thinks it best 

to refer that subject to some committee, or 

whether some pending action of the Govern- 
ment, which will be developed by and by, wili 
facilitate the disposition of this subject? 

Mr. DAWES. I will say, Mr. Chairman, 
that the reason the Alabama aw&rd was not 
specifically named is that it has come to be 
known that a billisin preparation at the State 
Department to be submitted to Congress, and 
the character of that measure when it comes 
in will better determine the reference of the 
subject than can be done now. There appear 
to be some reasons why this matter should go 
to the Committee on Foreign A ffairs, and some 
reasons why it should go to the Judiciary Com- 
mittee. It was thought best to let the subject 
pass by until the character of the distribu- 
tion proposed by the Government should be 
developed. 

Mr. RANDALL. Mr. Chairman, I was one 
of those who at the last session of Congress 
resisted the appointment of a select commit- 
tee for the consideration of this telegraphic 
question. Without knowing, of course, what 
motives may have actuated the votes of other 
members, I can state my own motive in the 
course I then took. When a subject is re- 
ferred to a special committee, it is customary 
to appoint a committee favorable to the pro- 
ject proposed. Hence, in this instance, had 
i the House authorized a select committee, it 
‘would have been incumbent on the Speaker 

to appoint a committee favorable to the pro- 
ject, as he and previous Speakers have done 
in reference to the Pacific railroads. Hence, 
I at that time favored the reference of this 
question, in the first instance, to the commit- 
tee to which, in my judgment, the subject 
legitimately belonged, the Committee on the 
Post Office and Post Roads; but observing a 
disposition in the House to refer it to the Com- 
mittee on Appropriations, I readily acquiesced 
in that reference. I am one of those who 
| thought the proposition to keep it there was 
wise. As has been said, the Committee on 
Appropriations has been organized with a view 

| not to spend any money which can be avoided. 
Therefore I am not in favor of any change. I 
prefer not to change the resolution as reported 
from the Committee of Ways and Means, as I 
do not wish any select committee raised for 
the special benefit of this matter. It will go 
to the Committee on Appropriations, where 
it will receive that just consideration which it 
ought to have. ; 

Mr. DAWES, Mr. Chairman, I wish to 
_ modify the last resolution by making the num- 

ber of the select committee seven instead of 


five. 

Mr. NIBLACK. Mr. Chairman, before the 
vote is tuken on the adoption of the resolu- 
tions, I wish to say a word on the subject of 
the proposed purchase of telegraph lines by 
the Government. Inaformer session of Con- 
| gress, when the gentleman from Kentucky 
| [Mr. Beck] made his motion that the matter 
should be referred to the Committee on Appro- 
priations, rather than to a select committee, I 
supported the motion, and gave my reasons for 
doing so at the time. I still adhere to that 
position, but for this occasion only. The mat- 
ter having gone to the Committee on Appro- 
priations, and a great deal of the time of that 
; committee having been bestowed on it—and I 
i have been sometimes apprehensive to the 
' exclusion of other business which more legiti- 
| mately belonged to it—I now think that 
whatever reference is made for whatever re- 
mains of this Congress should be continued to 


| be made to the Committee on Appropriations, 
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which still has charge of the matter. But I 
was actuated in what I didon that occasion of 
reference by hostility to the measure, fearing if 
it went to a select committee, or to the Commit- 
tee on the Post Office and Post Roads, it would 
meet with a more favorable reception than I 
was inclined then to have it meet with. 
gratified with the result of the vote on that 
motion at the time, because I regarded it as a 
demonstration of hostility on the part of the 
House to the measure itself. 

It is but due to justice and fairness, how- 
ever, to say that I am not justified in speaking 
of the Committee on Appropriations a8 being 
hostile to the measure now, nor am I prepared 


I was | 


to say what the Committee on Appropriations , 


are likely to do on this proposition, either of 
the postal telegraph or some other inter- 
mediate measure, taken as between private 
corporations and the Post Office Department. 
It has, I admit, assumed very great proportions 
before the country, and I regard it as one of 
the very grave questions which we must soon 
meet in some form or other. The Postmas- 


ter General still persists in recommending to | 
us that we shall purchase the lines of telegraph | 


now in existence, and appropriate them to the 
conclusive use of the Government, or rather 
to allow the Government to assume the entire 
control and management of the entire telegraph 
lines of the country. That has always been 
a startling proposition to me ;-and although 
we are much more accustomed to hear of it 
now than we were a while ago, I am still 
unreconciled to it, and desire to be classed as 
being an opponent of the measure in every 
form, up to the present time at least, and 


nothing but some great exigency which I }; 
believe requires us to adopt the policy rec- i 


| 


ommended by the Postmaster General will 
ever induce me to favor that proposition. 


Therefore, while I advocate the proposition | 
' the eld original act which established us as a 
' nation, we are brought back to the old cradle 
| of the country, and we are perfectly content 


that the Committee on Appropriations shall 
continue to have jurisdiction of this subject 
during what remains of the present Congress, 


I sbail be prepared, I think, after the expira- | 


tion of the present Congress to advocate its | 


reference to some select committee, or some 


other committee of the House than the Com- , 


mittee on Appropriations, which can make it 
more of a specialty than the Committee on 


Appropriations can possibly be expected to |; 


make it. I have no doubt in my own mind 


that, whether correctly or incorrectly, there is |; 


a public sentiment in the country growing in 
favor of something of this kind, either of the 
Government assuming control of the telegraph, 
or of some intermediate plan by which the 


Government ean exercise more control than | 


it can do now, by whieh the power of the Gov- 
ernment can be used for cheapening, or in an 
attempt to cheapen, the cost of telegraphic 
communication between the cities of the coun- 
try. Therefore, while I advocate the resolu- 
tion of the Committee of Ways and Means 
referring so much of the President’s message 
as relates to that subject to fhe Committee on 
Appropriations, I agree with my friend from 
New York that there is an incongruity in this 
reference, and if it were an original question 
now, as it was a year ago, I should not favor 
the reference to the Committee on Appropria- 
tions, but should allow it to go to a special 
committee, or some other committee, there to 
let it be disposed of with that greater care and 
closer attention to detail than it is possible for 
the Committee on Appropriations to devote to 
it without neglecting some of the busi 
more legitimately in the line of their duties. 
Mr. MAYNA D. Iwish to say a word be- 
fore the resolutionsare voted on in reference to 
the special committee proposed on the subject 
of our centennial anniversary. I was glad the 
subject arrested the attention of the mover of 
the resolutions, so that the number of thecom- 
mittee was increased. I think, on further 
reflection, the gentleman from Massachusetts 
will be satisfied to enlarge the number of that 
select committee and make it still greater than 


42p Cone. 3p Sess.—No. 3. 


usiness , 


' ments of the American people. 


: of the country cannot well overestimate. 


| 
| 


| 


seven. The occasion of this centennial sanni- 
versary is one which will awaken the highest 
sensibilities and the loftiest patriotic senti- 
It is a subject 
the importance of which the legislative pomer 

n 
that view I should be better satisfied ifa large 
number was appointed on the committee, and 
would suggest we have not less than thirteen, 
the number of the original States, and that the 
Speaker, in making his selection, shall take 
one from each one of the old thirteen States, 
which, in my judgment, would be eminently ia 
harmony with the sentiments of the people of 
the whole country. 

Mr. DAWES. I protest against any such 
assumption on the part of the old thirteen of 
superiority over their children. 

Mr. MAYNARD. If I made this claim as 
a Representative from one of the old thirteen, 
if I was supposed to be setting up such a 
claim as one of their Representatives, the gen- 
tleman’s remark would be germane; but it is 
not so, inasmuch as I represent one of the 
younger class of States. 

Mr. DAWES. But of course I know that 
the gentleman from Tennessee never can for- 
get that one of the old thirteen has the honor 
of being his birthplace. 

Mr. MAYNARD. The gentleman is very 
kind and very considerate in his allusion to 
my feelings for the land of my nativity. But 
my suggestion came not from any such consid- 
eration, and it is one, I am sure, which will 
meet a responsive feeling on the part of those 
who, as I do, represent the younger States. 
We are aware that the scepter has already 
departed from Judah. We are aware that the 
strength of this nation is no longer with those 
States which organized it. We are aware that 
the center of empire has passed westward 
beyond the Alleghanies. But, in celebrating 


that the older States shall conduct the cere: 
monies of the occasion, when we look back 
over one hundred years to see from what small 
beginnings this nation has grown. I hope that 
the proposition that the committee shall be at 
least thirteen in number will not be opposed, 
but will be accepted in the spirit in which it 
has been offered. : 

Mr. L. MYERS. The subject of the cen- 
tennial celebration was referred to the Com- 
mittee on Foreign Affairs of the present Con- 
gress, and, as a member of that committee, I 
had the honor to report the bill organizing the 
centennial board of finance, which became a 
law. But I think it eminently proper that 
there should be a select committee on this 
matter. Congress eannot take too great an 
interest in it. It is a subject whieh for the 
next four years must attract largely the atten- 
tion of the American people, and of foreign 
nations. I therefore support the proposition 
that there shall be a select eommittee. I hope 
the fostering care of the Gevernment will te 
given in every proper way and on every appro- 
priate occasion. to what must be one of the 
grandest celebrations of modern times. It is 
for the House to say of what number the com- 
mittee shali consist. My only object in rising 
was to say—I believe on behalf of the Com- 
mittee on Foreign Affairs, although I have not 
had an opportanity of consulting the whole of 
them, but certainly for myself—that we do 
not ask the House to keep this subject within 
the confines of the Foreign Affairs Committee ; 
on the contrary, I believe that it will be lend- 
ing additional strength to the great object we 
have in view if there shall be a select commit- 
tee appointed upon the question. 

Mr. DAWES. Iam willing to enlarge the 
committee so that it shall consist of nine mem- 
bers, which it seems to me will be better than 
making it consist of thirteen members. 

Mr. MAYNARD. Very well; let it consist 
of nine members, like the standing committees. 


Mr. DAWES. I would also suggest the fur- 
ther amendment that there be referred to the 
committee so much also of the message and 
documents as relates to the centennial census 
as well as the centennial celebration. 

The CHAIRMAN. If there be no objec- 
tion these modifications will be made. 

There was no objection. 

Mr. RITCHIE. I desire to have incorpor- 
ated in the resolutions the following: 

That so much of said message and documents as 
relates to the allowance by the Quartermaster Gen- 
eral of claims for quartermaster’s stores taken dur- 
ing the war be referred to aspecial committee of 
five members. 

We are all aware that in the border States 
during the war there was great loss and dam- 
age inflicted by the taking of quartermaster’s 
stores in an informal manner. The law upon 
that subject now is entirely inadequate. I 
had the honor to introduce a bill in regard to 
it, on which this House has not yet akon ac- 
tion. That bill has for its object the relief of 
a large number of our citizens. In conse- 
quence of the exigencies of the war, quarter- 
master’s stores were taken. Damage was in- 
flicted on citizens for the benefit of the Army, 
the Army enjoyed the benefit of it, and yet 
there is no adequate provision for the relief of 
those on whom that damage was inflicted. 

While the claims amount to several million 
dollars, the Quartermaster General has up 
to this date allowed but the amount of $367,- 
000. The articles taken were necessary for 
the comfort of the Army, and one can readily 
realize what must have been the necessities of 
the armies fot instance led by General Meade 
and General McClellan in their hurried cam- 
paigns through the western portions of the 
State of Maryland. Those armies were in 
want of many supplies, and the camping of 
the Army for a night devastated and destroyed 
esas which the aay before were pictures of 

enty. 

I ask that this committee ‘shall take this 
subject into consideration. This Congress has 
already made provision looking to the adjust- 
ment of claims similar in their character in 
the States that seceded. I do not know why a 
discrimination, for such it practically is, should 
be made against those States that did not with- 
draw from the Union. This whole subject 
ought to be considered. Justice should be 
done, especially as the Secretary of War has 
recommended that Congress shall limit the 
time within which these claims shall be pre- 
sented. I ask, then, Mr. Chairman, that the 
gentleman from Massachusetts will include in 
his resolutions a reference of this subject to a 
select committee of five to take the whole 
matter into consideration; otherwise I shall 
press my amendment. 

Mr. DAWES. This whole matter is now 
before the Committee of Claims, and it seems 
to me that. that is the legitimate committee to 
consider the question. I hope the gentleman 
from Maryland will consent to let it remain 
with that committee. They are already con- 
sidering the question. The proposition to 
raise a southern claims commission came from 
that committee, and they are considering the 
whole matter at the present time. It seems 
hardly proper to create a special committee tc 
take this branch ofthe subject from them. 

Mr. RITCHIE, I will accept the suggestion 
of the gentleman from Massachusetts if he 
will specially include in his resolution of ref- 
erence to the Committee of Claims this topic. 

Mr. DAWES. I have no objection to mod- 
ifying that resolution in the manner suggested. 

The resolutions, as modified, were then 
agreed to. 

Mr. DAWES. I move that the committee 
rise and report the resolutions to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. STEVEN- 
sow reported that the Committee of the Whole 
on the state of the Union had had under con- 
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sideration the state of the Union generally, 
and particularly the annual message of the 
President of the United States, and had in- 
structed him to report sundry resolutions pro- 
posing to refer the same. 

Mr. DAWES. I move the previous ques- 
tion upon the adoption of the resolutions. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions reported from the 
committee were agreed to. 


NEW STEAM VESSELS OF WAR. 


Mr. RANDALL. I have the consent of the 


chairman of the Committee on Naval Affairs 
to offer a substitute for the bill reported by 
that committee and now pending in the morn- 
ing hour, with a view to having it printed. I 


| 
| 


| 


do not see him now in his seat, but I did not . 


understand him to consent that it should be 
considered as pending. I move that it be 
printed. 

The motion was agreed to. 


Mr. RANDALL'S amendmentis as follows: 


Be it enacted, &c., That the Secretary of the Navy 
be hereby authorized and directed to contract wit 
private ship-yards or builders for the construction 
of not more than ten steam vessels of war, each to 
carry ten or more guns of large caliber; five or more 
of which shall be constructed of live-o2k, which shall 
be supplied by the Navy, and the others of iron, if 
the Secretary decides in favor of that material for 
a part of the whole number, and the models, plans, 
specifications, and estimates for the aforesaid vessels 
shall be procured from naval or civil marine archi- 
tects, subject to public competition, and for suitable 
stipulated rewards upon advertisement, all of which 
shall be submitted to a board of not less than nine 
naval officers for approval and adoption under the 
direction of the Secretary of the Navy. And after 
the models, plans, specifications, and estimates— 
which may be a combination of the best features of 
any or all the plans, or any one of them ontire—have 
been approved and adopted by the aforesaid board, 
and approved by the Secretary, 
contract under proper advertisements for the con- 
struction of the aforesaid vessels with the lowest and 
best bidder, who will give proper security for the 
faithful fulfillment of 


specifications, and estimates approved and adopte: 
as hereinbefore provided for: Provided, The cost 
shall not exceed the estimates approved by the afore- 
said board. 

“Mr. MAYNARD. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon 
(at three o’clock p. m.) the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CHIPMAN: The petition of Samuel 
T., Ellis for compensation for use of lathe. 

By Mr. DUELL: The petition of Alvin Jones, 
of Fabius, Onondaga county, New York, pray- 
ing a pension for services in the war of 1812. 

By Mr. FRYE: The petition of Joseph 
Stevens and others, for amendment to the law 
granting pensions to the soldiers of the war 
of 1812. 

By Mr. LYNCH: The petition of Mrs. Mary 
S. Prince. 

Also, the memorial of John McKee. 

By Mr. McCRARY:-The memorial of the 
officers of the Citizens Association, of Keokuk, 
Towa, and others, praying the improvement 
of the navigation of the Mississippi river. 

Also, the petition of Dr. John G. Mallett, 
a soldier of the war of 1812, praying a pen- 
sion. 

By Mr. TOWNSEND, of Pennsylvania: 
The petition of Rebecca Taylor, for a pen- 
sion. 

By Mr. WINCHESTER: The petition of 
J. R. Middleton, of Greenville, Kentucky. 


IN SENATE. 
THURSDAY, December 5, 1872. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. - 
Ilon. Grorce GOLDTHWAITE, from the State 
of Alabama, and Hon. Henry W. CORBETT, 


e contract in each case ; the | 
vessels to be built according to the models, plang, i 


ho may proceed to ;: 


| 


from the State of Oregon, appeared in their 
seats to-day. 

The Journal of yesterday's proceedings was 
read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the acting 
Secretary of the Interior, transmitting a letter 
from the Superintendent of the Census asking 
an appropriation of $12,000 to supply deficien- 
cies in the appropriation for the ninth census ; 
which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a communica- 


| 
| 


i 


| 


tion from the Secretary of War recommend- | 
ing that authority be granted by Congress for ' 


the reimbursement to the appropriation for 
the subsistence of the Army of the value of 


' and Representatives in o 


certain Government property stolen by the |, 
Comanche Indians, transferring the same from | 
:. the amount due to those Indians; which was | 
` ordered to lie on the table, and be printed. 


He also laid before the Senate a communica- 
tion from the Secretary of War recommend- 
ing the passage of an act of Congress anthor- 
izing the removal of the remains of Major 
General James Wilkinson, a veteran of the 


: war of independence, to the national ceme- 


tt 
: also lays before the Senate a communication 


tery of the United States in the city of Mex- 
ico; which was ordered to lie on the table, 
and be printed. 


i table, and be 


He also laid before the Senate a communi- : 


cation from the Secretary of War recommend- 
ing amendments to the act of Congress 
entitled ‘An act to authorize the sale of 
certain public property,” approved June 10, 
1872 ; which was ordered to lie on the table, 
and be printed. 

TREASURER’ S ACCOUNTS. 


The PRESIDENT pro tempore. The Chair 


from the Treasurer of the United States, trans- 
mitting quarterly accounts of general receipts 


and expenditures of the United States for the ; 


fiscal year ending June 80, 1871. This docu- 


meat, which is very voluminous, has not been |; : . earn 
| law of the importation of intoxicating liquors 


‘ and their sale within the United States T'erri- 


rinted unless by the special order .of the 
enate. It will lie on the table. 
DISTRICT LAWS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the secretary of the 
District of Columbia, transmitting four copies 
of the laws passed at the first session of the 
second Legislative Assembly of the District 
of Columbia ; which was ordered to lie on the 
table. 

PETITIONS AND MEMORIALS. 


Mr. LOGAN. I present the petition of 
Washington F. Crain, late lieutenant com- 
pany H, fifth Illinois cavalry, praying to be 
allowed a pension, which I ah to have re- 
ferred to the Committee on Pensions, when 
appointed: 

he PRESIDENT pro tempore. The peti- 
tion will lie on the table for the present, as 
there are no committees. 

Mr. POMEROY. I have the honor to pre- 
sent a petition from Mr. R. R. McBurney, and 
several other citizens of New York, praying 
for the passage of a prohibitory liquor law, to 
be made applicable to the District of Colum- 
bia and the Territories. I also present another 
petition from A. M. Powell, president, and 
M. F. Davis, secretary, of the New York Re- 
form League, asking for a similar law; and 
from the Rev. G. P. Peterson and several 
other persons in Chenango county, New York, 
asking for a Jaw that shall prohibit the manu- 
facture and importation of intoxicating liquors 
anywhere under the jurisdiction of the Con- 
gress of the United States. I ask that these 
petitions lie upon the table until the commit- 


| tees are announced, and then I shall desire to | 


have them referred to the appropriate com- 
mittee. l 

_ The PRESIDENT pro tempore. The peti- 
tions will lie upon the table for the present. 


| 
| 


Mr. MORRILL, of Vermont. I present 
resolutions of the Legislature of the State of 
Vermont, and ask to have them read. 

' The Secretary read the resolutions, as fol- 
ows: 


Joint resolution in reference to civil service and 
postal reform. 


Resolved by the Senate and House of Representa- 
tives, That we cordially approve the course pursued 
by the President of the United States in his patri- 
otic endeavors to reform the civil service, so that 
honesty, efficiency, and fidelity shall be the essential 
qualifications for public position; and we hereby 
request our Senators and Representatives in Con- 


: gress to exert their influence to accomplish the same 
` object, and also to rid the Government of the abuses 


of the franking privilege. i 
Resolved, That the secretary of State be directed 
to forward a copy of this resolution to the President 
of the United Bates, and to each of the Senators 
ngress from this State. 
FRANKLIN FAIRBANKS, 
Speaker of the House of Representatives. 
RUSSELL S. TAFT 


' 
President of the Senate. 


The resolutions were ordered to lie on the 
rinted. 

Mr. CONKLING. I present petitions and 
memorials from a number of persons repre- 
senting different temperance organizations in 
various counties in the State of New York, 
like those presented by the Senator from Kan- 
sas, [Mr. Pomeroy,] and ask that they lie 
upon the table, to take the direction which 
may be given to those. 

The PRESIDENT pro tempore. The peti- 
tions will lie upon the table for the present. 

Mr. SUMNER. I present a similar peti- 
tion from the Massachusetts Temperance Com- 
mission, and ask that it have the same desti- 
nation. 

The petition was ordered to lie on the table. 

Mr. SCHURZ presented the petition of 
Benjamin Fish, praying compensation for 
horses captured by the enemy while in the ser- 
vice of Major J. W. Smith, paymaster United 
States Army, in the year 1863; which was 
ordered to lie on the table. 

Mr. SCOTT. I present a petition of the 
same tenor as that presented by the Senator 
from Kansas, asking for the prohibition by 


tories and the District of Columbia. I ask 
that it lie on the table for the present. 
The PRESIDENT pro tempore. The peti- 


tion will lie.on the table. 

Mr. WILSON presented a petition of Wen- 
dell Phillipe, John C. Haynes, Isaac May, and 
others, citizens of Boston, praying for the 
prohibition by law of the sale and manufacture 
of intoxicating liquors within the United 
States ; which was ordered to lie on the table. 

Mr. WRIGHT presented the petition of 
Amos Barker, praying for an increase of his 
pension; which was ordered to lie on the 
table. 

PAPERS WITHDRAWN. 


Mr. RAMSEY. I ask that an order be 
made to allow papers in the case of Emily 
L. Slaughter, praying a pension due her as 
the widow of Commander A. G. Slaughter, 
United States Navy, from 9th September, 
1858, the date of his decease, to be taken from 
the files of the Senate. 

The PRESIDENT pro tempore. Has there 
been an adverse report? 

Mr. RAMSEY. I believe not. It is an 
application for a pension, and the report was 
that the Pension Office already had authority 
to act in the case. This lady wishes to make 
-use of them at the Pension Office. 

The PRESIDENT pro tempore. The order 
will be made. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1198) to amend the bankrupt laws; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
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duce a bill (S. No. 1199) for the construction 
of a court-house, post office, and other Gov- 
ernment offices at Grand Rapids, Michigan ; 
which was read twice by its title. and ordered 
to lie on the table, and be printed. 

Mr. WRIGHT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1200) to extend the time for constructing 
a railroad from McGregor to the west line of 
O'Brien county, lowa; which was read twice 
by its title, and ordered to lie on the table, 
and be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained. leave to introduce a bill (S. No. 
1201) to facilitate the administration of jus- 
tice: which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. POMEROY asked. and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1202) to prohibit the manufacture, im- 
portation, and gale of intoxicating liquors as a 
beverage in the Territories of the United States 
and in the District of Columbia; which was 
read twice by its title, and ordered to lie on 
the table, and be printed. 


ARMY RETIRED LIST. 


Mr. SCOTT. I offer the following resolu- 
tion, and ask for its present consideration : 


Resolved, That the Secretary of War be requested 
to communicate to the Senate a list of the officers of 
the regular Army who have been retired under the 
provisions ot the thirty-second section of the act ap- 
proved July 28, 1866. entitled “An Act to increase and 
fix the military peace establishment of the United 
States,” with a statement of the actual rank held by 
them respectively in the regular Army, of the actual 
rank hell by them respectively in the volunteer 
army, of the command held by them respectively at 
the time they were wounded, and of the rank upon 
which they were respectively retired, together with 


the pay of retired officers of each of said ranks; also, | 


a list of regular Army officers who have been retired, 
and a list of those who have made application to be 
placed on the retired list, upon which applications 
action has not yet been taken, together with a state- 
ment of the rank and pay of each officer who has 
been so retired since the passage of the act approved 
June 10, 1372, entitled “ An act relative to retired 
officers of the Army,” and the rank and pay upon 
which each officer whose application is now pending 
would be retired under the provisions of said act. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. SHERMAN. I should like to have 
that resolution modified so as to cover the 
aggregate cost of the retired list. 

Mr. SCOTT. I have no objection. 

The PRESIDENT pro tempore. The reso- 
lution will be so modified, with the consent of 
the mover. 

The resolution, as modified, was agreed to. 


AFRICAN SLAVE TRADE. 


Mr. MORTON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President berequested to com- . 


municate to the Senate, if in his opinion not incon- 
sistent with the public interest, any information he 
may have in regard to the existence of the slave 
trade upon the coast of Africa, and what action has 
been taken by the Government of Great Britain, or 
other countries, if any, for its suppression. 


RAILROAD FREIGHTS. 


Mr. WRIGHT. I have a resolution to ` 


offer, to go to the table for the present, to be 
referred to the Committee on Commerce when 
appointed : 


Resolved, That the Committee on Commerce be | 


instructed to inquire into the expediency of regu- 
lating by congressional legislation the rates of 
freight on railroads having continuous lines run- 
ning into or through 
they report by bill or otherwise at as early a day 
aa practicable. 


The PRESIDENT protempore. The reso- 
lution will lie on the table for the present. 


TROOPS IN ARKANSAS. 


Mr. RICE. I move to take up for consid- | 


eration the resolution which I offered on Mon- 
day morning, and which was then laid over. 
Mr. EDMUNDS, I hope the Senator will 
not press thal motion this morning. His reso- 
lution is a very important one in principle, 
and is quite extraordinary in its form as to the 
inquiries it makes with regard to the motives 


two or more States, and that |: 


| of the President in exercising his constitu- 


: tional duty, and in other respects ; and there- ' 
i 


fore the resolution plainly, in my opinion, 
ought to be referred to a committee for consid- 
eration before we take what seems to me to be an 
unprecedented step in calling upon the Execu- 
tive for his reasons and motives in exercising 
his constitutional duty as Commander- in-Chief 
of the Army. I should hope, therefore, that 
the honorable Senator would not press it until 
we have a committee to whom a motion to 
refer can be made, and also until the resolu- 
tion shall be printed. 

Mr. RICE. The honorable Senator from 
Vermont is mistaken in the object desired to 
be attained by the offering of the resolution. 
The resolution is one of inquiry as to the ne- 
cessity for sending United States troops to the 
State of Arkansas. There are only two objects 
that I had in introducing the resolution, and 
neither of them had reference to the President 
of the United States. One was to get the 
information in order to base another resolu- 
tion upon that information, and the other ob- 
ject was in case United States troops were to be 
sent there that the people of Arkansas should 
understand that they were sent only for the 
purpose of maintaining the laws and support- 
ing the legal authorities. I saw the President 
on the subject before I introduced the resolu- 
tion, and be stated to me that if troops were 
sent there it would be only for that purpose. 
I wish that statement made officially for the 
purpose of quieting public sentiment at home. 
The resolution is no reflection in any way upon 
the President, but itis merely to get the inform- 
ation as to whether troops are to be sent to 
Arkansas, and if so, for what purpose, in 

| order that the people of that State may under- 
stand that they are coming there solely for the 
purpose of maintaining the law. I have no 
objection to troops being sent there if thatis the 
object, and if the people understand that that 
is the object. No persons thatI represent are 
disposed to violate the law. 


| 


i 


They are all dis- ` 


posed to act in harmony with the law, and the | 


United States troops will not interfere with us. 
I want the information officially before the 
Senate for the purpose of basing a resolution 
upon that information—a resolution appli- 

| cable alone to the State of Arkansas and not 


to the President—and forthe further purpose : 


of information to the people. 

Mr. CLAYTON. Mr. President, I was not 
present when this resolution was introduced. 
The first information I had on the subject was 
in one of the morning papers, which seemed to 
| construe it as a renewal of the Arkansas quar- 

rel. Of course that cannot be the object of 
_ the resolution. 


In my opinion the people of Arkansas will | 
not feel any inquietude in relatien to this mat- | 


ter. As is well known, we have an extensive 


‘ an arsenal and barracks for troops and officers, 


' to send troops to those quarters and to with- 
draw them from those quarters. The people 
there are accustomed to it, and I have no doubt 
they will fully understand thesending of troope 
‘there, if they are sent there. It is a custom 
l! that has been in execution for years, and thers 
_is no reason, in my opinion, for any unneces- 
| sary alarm about sending troops to that post. 
| I hope the resolution will not be pressed at 
i this time, but that it will be allowed to go to 
| the proper committee, as was suggested by the 
| Senator from Vermont. 

| Mr. EDMUNDS. I hope my honorable 
, friend from Arkansas who sits behind me 
| [Mr. Rice] will do me the credit to suppose 
| that all my opinions about his resolution are 
ii based solely on the face of the resolution 
itself. I had had no conversation with the 
President of the United States or anybody 
else on the subject when I objected to its 
present consideration the other day, bui did 
| so solely on the ground that it appeared to me 
| to be on the face of it a very extraordinary, 


and it has been the custom from time to time | 


and, if my friend will pardon me in saying so, 
a very improper resolution. I think so still, 
although I have not had the pleasure of read- 
ingit in print, on accoant of the fact that it 
: was not ordered to be printed, and I did not 
pay attention to it in the Globe, I suppose. 
it is not to delay or defeat or obscure the 
attainment of any appropriate information 
that I make this suggestion, but it is to pre- & 
serve, as faras I ean in behalf of doing my 
duty in the Senate, the proper performance of 
our functions in calling upon the Executive 
for information as to his motives in the per- 
formance of his constitutional duty, or his 
purposes in the performance of his constitu- 
tional duty, as the head of the Army under 
the Constitution. 

I do not wish to discuss the merit of the 
resolution at all, except as incidental to the 
propriety of its being now printed, so that all 
Senators can see it, and then when it comes 
up, either for reference or adoption, it can be 
considered. 

Mr. RICE. Theresolution has been printed 
and on our tables for two days. 


Mr. EDMUNDS. Where? I have not 
seen it. 

Mr. RICE. I hold in my hand a printed 
copy of it. 


Mr. EDMUNDS. 
but could not find it. 

Mr. RICE. lt was laid on our tables yes- 
terday morning. 

The only reason I have for pressing it now 
is that I desire at avery early day to introduce 
another resolution of some importance based 
upon this, and | want this information for 
that purpose. If there is anything objection- 

_able in the form of the resolution, it can be 
' easily amended, and I suggest to my friend 
from Vermont that he make a motion to 
aniend it and put it in any form he pleases, so 
that we get the information as to the grounds 
| for the application for these troops. Lt is not 
an ordinary sending of troops to the arsenal 
there. That, we know, takes place every 
year; troops are sent to and taken from the 
arsenal, but here has been an application made 
for troops, and there is no reason why we 
should not have full information as to the 
cause of that application. If there is such a 
condition of affairs in the State of Arkansas 
as requires troops to be sent there—and it may 
be that there is—we should know that officially 
from the President, in order that avy other 
steps may be taken that may be necessary to 
quiet that condition. I hope that the resolu- 
‘tion will pass. It may be put in any form 
i that will obtain the information. J am not 
particular as to the form of the resolution, 
The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from 


I hunted for it twice, 


te: i, À ii Arkansas, to proceed to the consideration of 
. military establishment there in the shape of | 


the resolution indicated by him. 
The motion was not agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had agreed 
‘to the report of the committee of conference 
! on the disagreeing votes of the two Houses on 
‘the bill (H. R. No. 827) to authorize the con- 
struction of bridges across the Ohio river, and 
to prescribe the dimensions of the same. 

The message also announced that the House 
had passed the following bills; in which the 
concurrence of the Senate was requested : 

A bill (H. R. No. 1952) to-amend an act 
| entitled ‘An act to incorporate a national 
| military and naval asylum for the relief of the 
totally disabled officers and men of the volun- 
| teer forces of the United States,’’ approved 
| March 21, 1866, and for other purposes ; 
| Abili (H. R. No. 2987) to authorize the 
erection of a public building at Evansville, 
| Indiana; and . 

A bill (H. R. No. 2988) granting an increase 
of pension to Jedediah Gray. 
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ENROLLED BILLS. 
The message also announced that the | 


. 


ing enrolled bills: 

An act (H. R. No. 902) making an appro- 
priation for the repairs, furnishing, and orna- 
mentation of the United States custom-house 
and post office at Bath, Maine; and 

An act (H. R. No. 2109) to authorize the 
issuance of college scrip to the State of Ark- 
ansas, and for other purposes. 


THE CALENDAR, 


Mr. SHERMAN. The other day the Sen- 
ator from Rhode Island now occupying the 
chair [Mr. AxtHonyY] introduced a resolution 
in regard to the order of business next week— 
private bills. I objected to the consideration 
of the resolution at the time, and it went over. 
I have no objection now to its being taken up 
and the sense of the Senate taken on the sub- 
ject, especially as the resolution, if it is to be 
adopted, had better be adopted at an early 
day, so as to allow the clerk time to prepare 
the Calendar and make the arrangements for 
calling it. Iask for the reading of the reso- 
lution. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves to proceed to the con- 
sideration of a resolution, which will be 


read. 

The Chief Clerk read the following reso- 
lution submitted by Mr. AnTHONY on the 2d 
instant: 


Resolved, That on Monday next, at one o’clock, | 


the Senate will proceed to the consideration of the | 


Calendar; and bills that are not objected to shall be 
taken up in their order, and each Senator shall be 
entitled to speak once, and for five minutes only, on 
each question; and this order shall be enforced 
daily at one o’clock until the end of the Calendar is 
reached, unless, upon motion, the Senate should at 
any time otherwise order. 


The motion to take up the resolution wis 
agreed to; and the Senate proceeded to its 
consideration. | 

The resolution was adopted. 


COMMITTEE SERVICE. 


Mr. MORRILL, of Vermont. I now ask 
the Senate to take up Senate bill No. 693, and 
the amendment to it, for the purpose I indi- 
cated on a previous occasion. 

The PRESIDENT pro tempore. That bill 
will be considered as before the Senate if there 
be no objection. The Chair hears none. 

Mr. SUMNER. Before my friend begins 
I hope he will pardon me for a moment. As 
the Senate is about to organizeits committees 
for the session, I hope it will pardon me if I 
ask, in obedience to the instructions of my 
physician, the indulgence of being excused 
from service on any committee. I do this with 
great regret and reluctance, but I feel that it 
is my duty in the present condition of my 
healtb. 


FRENCH SPOLIATION CLAIMS. 


Mr. CAMERON. With the permission of | 
the Senator from Vermont, I desire to give | 
notice that I shall, at an early day next week, | 
move to take up the bill for the relief of per- | 
sons who suffered by the French spoliations. | 
I shall make the motion immediately after the : 
Senator from Maryland [ Mr. Vickers] reaches | 
his seat, early next week. 


| 
| 
AGRICULTURAL COLLEGES. | 
| 
i 


The Senate, as in Committee of the Whole, |, 


proceeded to consider the bill (S. No. 693) to | 
provide for the further endowment and sup- | 


port of colleges for the benefit of agriculture |! 
and the mechanic arts, and the liberal and © 


practical education of the industrial classes in | 
the several pursuits and professions in life, as : 
established under an act of Congress approved 
July 2, 1862. . 

Mr. MORRILL, of Vermont. Mr. Presi- : 
dent, the present bill is intended to be so: 
guarded that it shall injure no State, while it | 
aims to confer positive benefits upon all. The | 
land States, so called, have been and are prop- | 


x : Pa “i! withheld indefinitely from settlement. 
Speaker of the House had signed the follow i bill is framed, as now modified, so as to avoid 


; conditions and limitations of the original land 


erly jealous about having large tracts of land | 
‘t gobbled up,” so to say, by epeculaiore, ami | 
“his 


any such result, though, to obviate this really ' 
valid objection, the frends of the measure i 
will be compelled to sacrifice something of | 
promptitude as well as of efficiency. 

The power under the original law, to which ` 


this bill comes in as a supplement, to sell | 


scrip and locate the same in large bodies, was 
perhaps created, and in a few instances may 
have been injuriously exercised; but the 
whole amount issued up to 1871, under the 
college land act, was only 7,636,588 acres; 
and 1,461,157 acres of this was located by ten 
of the States within their own boundaries, 


they have got under way and are already doing 
educational work of priceless value. It ia 
hardly too much to say that any one of the 


‘institutions established in these States—and 


Kansas and Missouri are not far behind—wiil 
ultimately be worth singly more to our country 
than the entire cost of the original grant to ail 
of the States. The seed fell upon good ground 
and has brought forth many fold. Legisla- 
tive liberality and private munificence joined 
hands, and have already given to national 
colleges for the industrial classes the strong- 
est and liveliest hopes of a triumphant career. 
They have started upon a new field of labor, 
where the demand vastly exceeds the supply, 


. and have already won public confidence. 


and if they hold on for dear prices, no other ' 


parties can be blamed; while the grants for 
military services, open to the same objections, 
have been eight or nine times larger, or to the | 
extent of 62,115,202 acres. In point of fact, 
the evils so much dreaded have been, if not 
exaggerated, in good part mistakenly imputed 
to the college land grant, when realiy charge- 
able, if any have existed, to the unprecedented 
but justifiable issue of military land warrants. 
Under the present amendment, it will be seen 
there can be no possibility of such an evil. | 
The general land system of the United States , 
is in no manner to be disturbed. 

The measure as now offered avoids also 
any interference with the homestead law, (the 
chief benefits of which it may be regretted 
are not likely hereafter to accrue to our own 
citizens,) and shuns all danger as to any por- 


i 


i tion of the lands being bought and kept in 


| ment. 


‘longer than I could wish—before the full 


‘them a prestige of stability and the deeper 


large masses by speculators. To this end, 
therefore, the lands are to be held in custody 
by the United States until actually sold, to 
the extent of a half million acres for a 


/ compete for skilled workmen. 


national college in each State and Territory, | 


and when sold the amount, deducting expenses, 


is to be invested in United States five per cent. | 


bonds, to be held by the Treasurer of the Uni- | 


ted States for the benefit of each of the col- 


‘| leges, and the interest paid thereon semi- | 


annually. 
This will not be inconvenient to the Govern- ; 
ment, and will at the same time give the highest . 


security to the colleges. Beyond this, the |: 
|| United States will obtain and retain alien upon | 


the funds practically enforceable to compel a 
substantial and satisfactory compliance with the 


grant, as well as of those of the present amend- 
The funds can never be squandered 
nor misapplied. It may be some years—much 


amount of this grant will be realized, but in 
the end it will give an annual income to each 
institution of not less than $30,000, which, if 
not large, will be enough to place them on a 
solid foundation of assured success, giving to 


roots of institutions aided by the energy of the 
national Government. 
ADVANTAGES PROMISED. 

The next consideration is whether the dona- 
tion proposed will be of so much advantage 
to the several States as to be commensurate 
with the cost. The success which has already 
attended even the very limited endowments 
under the original act, to which this is sup- 
plementary, gives a most encouraging answer ; 
not that success has been entirely constant 
and everywhere beyond all cavil; the outfit 
was too restricted for so much to be expected ; 
but there is abundant proof that success in 
most of the States has been uniform and satis- 
factory, and among nearly thirty institutions 
which have just now got into working order, 
there are at least six or seven which already 
stand forth preéminent in character and use- 
fulness. More will follow when they have the 
means, and some are struggling to get under 
way with such means as they can now com- 
mand. In Michigan, [owa, Kentucky, Illinois, 


Massachusetts, New York, and Connecticut i 


The boys educated here are called upon to 
do daty as men earlier and more rapidly than 
they can be trained and turned out. They do 
not have to seek for places—places seek them. 
As they come forth they do not lean upon 
stinted charity and loath patronage for support 
all the days of early manhood, but they are at 
once summoned to the front and take their 
share of the world’s business upon their shoul- 
ders. Asmen, armed and equipped to promote 
the public welfare, they are wanted everywhere, 
and everywhere command remunerative wages. 
Engineers, chemists, geologists, miners, sur- 
veyors, bridge-builders, draughtsmen, over- 
seers, superintendents, in all of our broad and 
busy country, are greatly needed, and practical 
science—technical education—leads the way 
and finds cordial appreciation. All branches 
of industry, now so wondrously diversified, 
As yet even 
the demand for educators of the stamp and 
capacity urgently called for cannot be sup- 
plied; and this demand, so extensive now, is 
daily growing larger, especially in the South. 
For a long time to come, do all we may, they 
will be wholly inadequate in numbers and 
quality, but through the national colleges we 
may count upon an annual reénforcement, and 
obtain ere long a regular army of volunteer 
educators. Many of those here trained will be 
fired by the ambition to make the profession 
of teaching a life pursuit, as one of the highest 
and most honorable among men.* Thirty- 
seven of these institutions will not add too 
many scientific teachers to those we now have 


' for forty million people, and with good and 
| fit teachers the great problem af good schools 


will be at:once more than half solved, and 
cannot otherwise be solved. 
THE SYSTRM PROPOSED. 

To show there is room for additional, not 
rival, institutions of learning, it seems to be 
necessary to discuss some of the phases of 
higher education to some extent, whether 
mental training should be mainly literary or 
mainly scientific, and, though my own gives 
me no authority to speak, L offer frankly, but 
with some diffidence, the opinions of one 
among the great mass who has laboriously 
experienced the want of more and better cul- 
ture. I can only plead that I have given the 
subject earnest thought, and that I am thor- 
oughly sincere. Even should my argument 
appear ill-founded, I] entreat that it may not 
prejudice a good measure, the measure I am 
trying to support, and those at least who could 
have furnished a better, surely may rest on 
their own. 

It is not proposed to change the system of 
education established, by the act of 1862, ‘to 
promote the liberal and practical education of 
the industrial classes in the several pursuits 
and professions of life;’’? and in that, while 
other scientific and classical studies were not 
to be excluded, the leading object as set fortb 
was, ‘*to teach such branches of learning as 
are related to agriculture and the mechanic 
arts.’’ These terms are perhaps broad enough 
to include the curriculum of even a modern 
university, but it was clearly intended that 


* One hundred teachers have already gone out 
from the college in Kansas. 
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these national colleges should place scientific | 
or practical studies foremost as the leading | 
object, and whatever else might be added, that 
these were in no case to lag in the rear. The 
basis of instruction here indicated has met 
with nearly universal acceptance, and for the 
greater part of mankind it is confidently com- 
mended, notwithstanding many accomplished 
men are unbelievers in the doctrine of edu- 
cational utility, or in any course of discipline 
save the classic. But any other basis than 
that which has been already so cordially greeted 
would have defeated the great purposes of the 
measure, which were and are to benefit the 
largest numbers rather than a select few. The 
design is not to lower even the highest rank of 
scholarship, but to raise up more scholars ; 
not to depress the altitude of mountain peaks, 
but to elevate the great plains. 
NOT TIME ENOUGH FOR OLD CLASSICS AND THE NEW. 
Modern education does not now assume to 
give to any one person all the learning of the 
world. For that life, since its post-diluvian 
reduction to three-score years and ten, is too 
short. What is recorded and what comes 
down by tradition of all the ages past, with 
eurrent original discoveries of human wis- 
dom, covers too much space and consumes 
too much time to be gathered up in the brief 
point of a single human life. Usefulness, 
to say nothing of eminence, can only be se- 
cured by attempting a narrower field, or by 
limiting labor to some special branch of study, 
of science, or of professional knowledge. 
According to the old Latin proverb, ‘‘he who 
follows two hares is sure to catch neither.” 
It absorbs the labor of a whole life time to 
become an expert in any single pursuit. If 
that labor is diffused over too wide an extent, 


or clambers around too many objects, it van- i l 
keg ' Schools were chiefly confined to cathedrals | 


ishes before the blaze of day like morning : 
mist which faintly hugs the hill-tops, but rises 

only to disappear. Not that a man may not 

love art and politics, literature and science, 

and diverse human interests, often with profit, 

but that the highest individual perfection and 

supremacy is rarely reached save when the 

main effort is made in one direction. 


“One science only will one genius fit, 
So vast is art, so narrow human wit.” 


have them achieve something in our own 
mother tongue—in our own language—a lan- 
guage now spoken by more than one hundred 
million people in the highest rank of civiliza- 
tion, though the latest born among modern lan- 
guages, or hardly known four or five hundred 
years ago, and not yet mastered when written 
or spoken by even all collegians, nor by all 
members of Congress, such as myself. Only 
since Henry VII (A. D. 1489) have the 
statutes of England been printed in the Eng- 
lish tongue, and were the works of Shaks- 
peare now printed as originally written they 
would not be read with any patience nor fully 
understood. 

The education of our British ancestors 
started slowly, and at the start was necessarily 
of a limited and clumsy sort, and the best at 
that time anywhere to be found was only such 
as was prescribed by priests. Geography was 
not much explored beyond the Pillars of Her- 
cules, and astronomy, it has been said, was 
content with a calculation of Easter and with 
multiplying by two aguess at half the distance 
of the sun from the earth. Water rose in 
pumps only, as philosophers declared, because 
Nature abborred a vacuum. Books on geom- 
etry were destroyed, as infected with magic. 
Geology was censured by the Sorbonne, and 
chemistry was still striving to transmute metals 
into gold, and to find the universal solvent. 


reminiscences, and is never an equivalent for 
the mastery of some of theliving, alwaysin use. 
Greek sophisms are doubtless very fine, but a 
western Yankee might prize more highly Mce- 
Cormack reapers. Intellectual gymnastics are 
splendid, but an engineer would rather solve the 
mysteries of thesteam-engine. Things, and not 
words, are appreciated by the multitude, and the 
multitude must be fed, but noton husks. Sub- 
stance and utility aredemanded. Rare reams 
of learning kept for show are no longer “ legal 
tenders,” and are to be brushed aside for 
actual ‘‘clinkers’’ in the pocket ready for 
use. There is certainly a beauty in learning, 
lovable for its own sake, regardless of the uses 


| to which it may be turned; but the majority of 
| mankind need learning, as they do clothing 
: and tools of trade, for daily use and profit, 


rather than as an object of sentimental value 
and esthetic rarity. The judgment of Aisop’a 


_ cock, which preferred the barleycorn to the 


gem, is irreversible. 
There is no more dignity in ancient lan- 


. guages than in modern; ancient history is not 


a whit superior to that of later times, or to 
that which we ourselves have made; nor can 
heathen mythology outrank Christianity. 
Greek and Roman literature, it is true, was 
once all the world had, and it is still of great 
and worderful value, as those of us who read 


; only in translations freely concede, but I hope 


Music was mainly confined to the dull monot- í 
ony of chanting; sweet sounds were only born | 


after the Reformation, and then music was 


more indebted to the Catholics and Metho- i 


dists than to the Puritans, who plugged their 
ears against even the sound of a pitch-pipe. 


unable to read and write. 
as well as La Place, had not yet appeared. 


and monasteries, and of course the laity could 
have little hope and no opportunity. Some 


_ modern nations were ashamed of their uncouth 


' universities of England were the outgrowth of | 
Yet a course of studies* emerg- | 
i ing from some of these earlier days—though 
|| we turn away our noses from the morality 


To accomplish anything noteworthy the ` 


scholar and the man must dig in one place, 
dig so deep that from his stand-point the stars 
shall remain forever visible, or until some | 
spring shall burst forth and mount high above | 
the surface level. | 

Knowledge not for use may do for useless | 
philosophers, of whom the United States has, | 
perhaps, too littleappreciation, aud postpones | 
to a more convenient season. But here edu- 
cation, embraeing the largest numbers, must 
have such scope as to practically fit the owner | 
for his destined vocation. Its backbone must | 
be made up with what will be most needed. | 
A practical education is more than ever. 
required for all classes—one almost as much | 
as another—and certainly required for the | 
industrial classes of the American people, in | 
order to give them the sovereignty of their | 
natural faculties, to make them happy and | 
independent personally, to bring out their | 
highest moral and productive value to the | 
country, to rescue them from littleness in their | 
intercourse with the present world, and to make 
even immortality more desirable ia the world | 
to come. Their rare energy, inveutiveness, | 
and progressive aptitudes merit special and | 
the highest and moat effective training: The 
processes of development should be equal to 
the excellence of the raw materials., 

We seek to have among us not only some | 
of those who comprehend all that waa known | 
among the ancients, but more who are able to 
surpass them. The Romans lost very little 
time in studying any language but their own— 
the Greeks lost none at all—and we do not 
seek to have all of our people exhaust their 
youth in the vain attempt to rival defunct 
nationalities in their obsolete tongues, but to 


dialects and borrowed the Latin. The Eng- 
lish borrowed both Latin and French. The 


such an age. 


then in vogue—was long held as too hoary- 


! headed and sacred for reform at Oxford ; and 


; American colleges, humbly venerating their 
| English models, unti) recently offered years of 


nearly similar culture to all alike, regardless 
of differences of age, means, aptitudes, or 
intended pursuits. 

The old English system did not look beyond 
the luminaries of Church and State, and for 
them looked most earnestly after gentlemanly 
deportment and scientific profundity in cricket; 
but will such a system do for the bulk of the 
young men of America? For two centuries 
almost we have imitated our English grand- 
mother, and that is quite long enough. 

It is true that within a few years some of our 
most richly endowed institutions have pre- 
sented a less stinted bill of fare and a wider 
range of elective studies, but many are still 
unable to enlarge their staff of professors and 
are forced to continue steadfastly in their 
ancient ways, to the neglect of modern lan- 

uages, modern sciences, and modern thought. 
For those seeking a purely professional educa- 
tion, where the old Greek philosophy, poetry, 
and eloquence may become more appropriate 
discipline, this old routine is open to lesa eriti- 
cism, or may be less likely to be rudely jostled 
by actual contact with the world, and subse- 
quent special training may supply deficiencies ; 
but there is a much larger number now who 
need and seek culture and training of a more 
liberal and progressive character. A knowl- 


j edge of the dead languages, unused, soon 


dwindles to a smattering, then to more slender 


* It is remarkable that Oxford, now the sturdiest 
upholder of Greek literature, resisted at first the 
establishment of a Greek professorship as an un- 
warranted innovation. 


to be pardoned by my more classical friends 
for saying that its relative value no longer 
entitles it to a place actually in front. To 
keep it there only dwarfs the present age and 
prevents a home growth. Its greatest bulk, 


i| it must be allowed, is made up of the graces 
Many of the peers of ‘‘ Merry England” were | 
Bacon and Newton, |; 


of oratory and works of imagination—untading 
flowers, indeed, of language and sentiment— 
but which offer little aid-to a matter-ef-fact 
age that rides upon locomotives and sends 
messages by the electric telegaph. Old ‘deas 
in sonorous periods or glittering sentences 
are not so much wanted as something new 
and of our own invention. 

It might not be creditable to a lawyer or a 
physician to be ignorant of Latin, and cer- 
tainly it would be a greater discredit to a 
clergyman to be wholly ignorant of the lan- 
guage in which Paul addressed Athenians; but 
to exhaust eight of the ten years of student 
life in order to excel in Latin or Greek prize 


| verses, to an average American, about to em- 


bark in the activities of American life, is only 


an elegant frivolity which he can easily be 
' persuaded to swap for something more solid 


and masculine, or at least for something with 
greater promises of being useful. As well 
might we exchange the major mode of music; 
or the oratorios of Handel for the sing-song 
minor of the Greeks and Romans, as to exalt 
their literature above that of all later ages. 
Ancient literature, with all of its enticing fas- 
cinations and fabulous processions of lecher- 
ous deities, had its origin among those who 
were not only neglectful of trade and com- 
merce, but who were wholly ignorant of all 
the great inventions of mankind, with the 
single exception of letters; and these inven- 
tions, and the discoveries in physical and 
natural sciences, within the last one hundred 
and fifty years, have certainly greatly increased 
the knowledge and power of the race. They 
have made even miracles possible. Divine 
honors would anciently have been paid to their 
authors. Can it be that modern literature is 
to remain forever ina secondary position, the 
slave of the past, and derive no impulse from 
the amplitude of the new forces now every- 
where so ready to lend the vigor and splendor 
of their assistance? Are we never to create 
anything, and so remain forever hopelessly in 
debt to ancient ages? 
PHYSICAL SYSTEM ALSO INADEQUATE. 

An oxclusively classic discipline is, however, 
no more inappropriate than an exclusively 
physical discipline. 1f one is too fine, the other 
is too coarse. Alone or together they are in 
the rear of modern civilization. Some of the 
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so called ‘* great’? among our English ances- 
tora would be dwindles if measured by modern 


standards Many of them were dazziing enough | 


in tournaments, but, when they cou.d read, ' 


otien made dull work at writing, The world 


was slow in parting with the chivalric ideathat © 
' of any equal number of uneducated. 
The education of the plodding, stout-willed © 
‘German people has been compulsory, while 


arms was the noblest occupation of mankind, 
and the patrons of solid learning were few. 
Even the court of Henry VILE shed its 
highest luster upon athletic sports, 
exercised himself daily in wrestling, shooting, 
dancing, leaping moats with a pole, and cast- 
ing the iron bar. Such was his pride in these 
Olympian contests, historians declare, that on 
the Field of Cloth of Gold he publicly seized 
Francis I in his arms to throw him, “as a 
sailor or bricklayer would trya new comrade.” 
Where such brawny victories bore off all the 
honors mental training could hardly be ex- 
pected to flourish. 

Elizabeth, who I suppose may be called, in 
spite of her daily treachery, daily piety, and 
daily profanity, England's proudest and most 
protitable monarch,cared more for questionable 
personal charms, and for hoarding the three 
thousand dresses she had at her decease, than 
for her scholarship in Latin and Greek, what- 
everthat mightbe. Able, undoubtedly, to swear 
in very good Latin, she could also beat her maids 
of honor, spit upon the coat of a knight, box 
the ears of Essex, coquette with kings, princes, 
dukes, and earls; though vexed when her 
suitors married, and resolved to die, if not to 
live, a maiden queen. 

But in the days of Queen Bess and her 
father, as in those long after of Cromwell, an 
English education had more to do with the 
power of muscle than with brain power, or the 
humanities, and, by the prize-ring, fox-hunt- 
ing, and horse-racing, supplemented by punch 
and gin, it was forced in that direction which 
would best enable each person physically to 
support and defend himseif and his sovereign. 
The Government legislated to that end, and 
remorselessly against idleness, or so as to give 


work.to all and secure the best work—not by ; 


schools—but by guilds, by long apprenticeships, 
and by making all the coarser arts hereditary, 
or by making every son the journeyman of his 
father: ‘‘onee a cobbler always a cobbler.” 
But this athletic system of merely physical 
training, pushed as the national glory, and 
applied to the masses—teaching the hand but 
not the head—has sadly failed, and produced 
in England, at length, some athletes of the 


prize ring, indeed, but also a most unexampled ; 


crop of pauperism, ignorance, and discontent. 
Health and beauty of body, if thus obtained, 
though greatly to be desired, cannot alone be 
relied upon to keep at bay the dangers of un- 
satisfied human aspirations, and the highest 
symmetry of the human form is barren even 


of beauty usless animated by intellect. Labor- ; 


ing men there now seek relief and find none 
in strikes, find none in chartism or commun- 
ism, but they cannot be hoaxed or coaxed to 
enlist among British volunteers even to repel 
invaders at any probable or improbable ‘‘ Bat- 
tle of Dorking.’’ John Bulls no longer, they 
emigrate. 
HIGHER GENERAL EDUCATION A NECESSITY. 

A great change has taken place, certainly 
in America, in the absolute emancipation of 
labor from all legal restraints—all save the 
doleful eight-hour strait-jacket; and there 
is more freedom in the choice of those studies 
which master and control the highways of life. 
Instead of being the distinction of a few, edu- 
cation is becoming the right of all, and the dis- 
tinction of the many. We live not only ina 
new world, but in a new era. Learning 
steadily advances, and old errors are tram- 
pled under foot without a murmur and with- 
out fear of a papal bull. The State, as well 
as the individual, has its ambition, and takes 
an interest in multiplying and holding edu- 
cated men. They are its excutive, legislative, 
and judicial supports. They figure in the lofti- 
est pages of history. ‘They turn to use and 


The king ` 


enjoyment every idle and leisure scrap of time. 
Thev adorn the press, the bar, and the pulpit. 
They settle national differences by other 
modes than war; or, if war they must, the 
power of an army of educated men, guided by 


| 


educated men, is sure to transcend by far that ` 
', Hottentots, and often reels, totters, and falls 


that of thenimble, light-hearted French nation 
has been neglected, and their recent bloody 
and decisive conflict shows that victory would 
not be wooed nor won by illiterate soldiers. 
Wherever pitted in the combat, the schooled 
menconquered. ‘The treachery to belamented 
by Frenchmen was not so much that of the 


Empire at Sedan as that of the empire of | 


_ ignorance among the people. 


In our own country unquestionably the 
northern common-school was an uncomputed 


' force in the late war which the South could 


, and of Presidents’’—for so many years ia our | 


not equally match. Equal in courage, there 
was an evident disparity as to the recuperative 
power of the personal resources in reserve. In 
one army there were only soldiers; in the other, 
soldiers and always something more. The 
former were only strong while they won; the 
latter strongest when they lost and had refitted. 


Though led with skill, the rebel armies did not : 


stop to think, while the bayonets they met 


| 


| power. 


resorts to ‘‘ breech-loading ballot-boxes,’’ nor 


to brutish violence. It is only a truism to 
assert that education is essential to our form 
of government. The best government must 
have the best men as citizens. A republic 
could not stand a cycle of the moon among 


even among races claiming to be enlightened. 


| Democracy must fail when only upheld by 
: ignorance and vice, and can only succeed bya 


general diffusion of both knowledge and virtue. 


: In other lands and under other forms of gov- 
: ernment education may be optional ; with us it 
: is indispensable. 
i men may be governed, but they cannot govern; 
' they cannot be trusted. ‘I'he intellectual and 


Untaught and unprincipled 


moral progress of man is the great force which 
cripples and binds absolute and illegitimate 
This force is needed as a check in 
popular governments quite as much asin those 
more arbitrary. Here majorities rule, and 


|| majorities have a fixed standard of intelligence 


and integrity, which may be on the high plane 
of a Washington, or low down on that of a 
Boss Tweed. There isa possibility for us to 
be better than the average of mankind, but 
there is also plenty of freedom to be worse. 
A DENSE POPULATION TO BE PROVIDED FOR, 
The United States is destined to become 


| one of the most populous nations of the world. 


were the representatives of the deepest thonght | 


and the utmost force of universal education, 
and always of a book in the knapsack. Peace 
has returned to the nation, and now that edu- 
cation will leaven the whole lump. The best 
husbandry goes North for its seed corn, and 
the South, alive with good planters, will plant 
the seed most likely to promote its greatest 
prosperity and happiness. Schools must and 
will ere long have place and equal fame in all 
parts of a common country. 

The domination of the aristocracies of Europe 
for so long a period in Feudal Ages may be 


ascribed to their martial and physical training, | 


and in later times, the domination of legisla- 
tive bodies representing no constituents may 


be ascribed to the exceptional and superior , 
educational advantages of the governing class, | 


not less than to the dense ignorance of the 


masses governed. The ascendancy of the | 


statesmen of Virginia—'‘ the mother of States 


own land may in some degree be honorably 
credited tothe love of learning of their leading 


; men, and to the spirit which founded the Uni- 


versity of Virginia, of which Jefferson was so 
eo to be known as the father. Though 

ashington and Monroe could hardly be 
classed as eminent scholars, our first genera- 
tion of leading statesmen were undeniably 
largely composed of men of liberal culture, as 
well asof liberal principles. Of these Prince- 
ton furnished a brilliant host,* though they 


: were not all sons of New Jersey. The place 
: of Massachusetts in American history might 


have been less conspicuous but for the early 


| prominence of Harvard College. 


Even the civil service, with all of our soli- 
citude, can only be permanently elevated by 
universal and thorough education—as univer- 
sal as eligibility to office and as thorough as 
the seeking after it. Men so educated are 
too well trained to be awkward with affairs; 
they have too much pride to sacrifice honor to 
interest, and respect Christianity too sincerely 
to seek reputation on any other basis than doing 
right. ‘Learned judges are incorruptible, or, if 
Bacon be cited as an exception,it must be noted 
that no judicial decision of that distinguished 
man has ever been reversed, notwithstanding 
Pope’s terrible epigram which immortalizes 
“the wisest, brightest, meanest of mankind.” 
Education guides men by principle, by justice, 
by facts and logic, not by solemn cant, jolly 
fictions, and baseless prejudices. It has no 
fellowship with trickery or fraud, and never 


*Suchas Philip Freneau, Aaron Burr, Joseph 
Reed, Richard Rush, Richard Stockton, Oliver 
Elisworth, Luther Martin, and Edward Livingston. 


One hundred million people are expected 
to be represented in the national capital in 
less than thirty years, and a hundred and fifty 
million in less than fifty years. A dense 
population is, however, almost inseparable 
from some. debasement. Scarcely can we 
hope to increase in virtues as we increase in 
numbers. Therefore we should take wise 
precautions, a bond of fate, for the future con- 
duct of our posterity. They are to be taught 
a double duty ; firstin their character as men, 
and, second, their responsibility as citizens of 
the great Republic. As we make the mold 
so will be the shape of our destiny. 

At present the habits of our rural popula- 
tion are pure and simple. A dense population, 
increasing wealth, voluptuous living, and a 
materialistic philosophy, toward which the 


_ world is said to be tending, may change all 


this. Let the American Congress, then, not 


‘ hold back any measure that tends to relieve 


future peril, or that will lift up the intellectual 
and moral standard of the young and indus- 
trial classes of our country, and these em- 
brace the most part.of that unknown throng 
which only awaits our exit to crowd forward 
on to the stage where they are to be the pilots 
of State and wield the political and civil, as 
well as the moral and religious forces of the 
New World. i 

Our popular form of government, however 
peacefully disposed, does not challenge the 
hearty sympathy of other less popular Govern- 
ments. Peace may not forever be possible; 
and we must remember that in war victory 
follows neither the greatest nor the most guns, 
but follows the party which can make and 
knows how to use the best—does not follow 
absolutely the largest army, but the best 
handied and the most sagacious. 

All of these national colleges are to give 
some military instruction, and this, so widely 
diffused and multiplied, in any great future war, 
will be of vastly more service tban even our 
present Naval and Military Academies, how- 
ever admirably they may be conducted. In. 
time of peace, and without annual appropria- 
tions, we shall have made our best prepara- 
tion for war. 

A BROADER SYSTEM REQUIRED. 

But we want a system of broader education 
for the American people in the arts of peace. 
It is perhaps unnecessary at present to multi- 
ply institutions for the training of professional 
men, as those we have are equal to the task 
of furnishing ali that are needed, and some 
“ professional supernumeraries’’ not so much 
needed. The great want isa system by which 
each one among the masses may beroine more 
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valuable to himself and to society, and more 
honored and esteemed. Agriculture and the 
mechanic arts always lack recruits, and most 
lack recruits that have been drilled. Willing 


+ 


hands can here always find room for boundless 


enterprise. Our own artisans, however, like 
too many other Americans, most esteem the 
dignity of pecuniary profits and are generally 
supposed to be more proud of swift work than 
of the skillful and dexterous. They wear out 
and leave too few honored names to gild their 
memories and stamp their workmanship. Let 
them be taught better. Agriculture also should 
have such a base of scientific instruction as 
will enable every farmer to obtain more valu- 
able crops without an annual and permanent 
depletion of the soil. In Great Britain they 
have certainly studied agricultural economy 
by scientific methods longer and more pro- 
foundly than we have ever been prompted to 
do in America, and yet they hał in 1871 four 
million fewer sheep than in 1868, and in 1871 
the number of cattle was fewer by seventy thou- 
sand than in 1870. In 1872 the general out- 
cry there as to the increased cost of butcher's 
meat has been fearful. Our condition as to 
sheep and cattle is not wholly dissimilar, 
and was temporarily rather worse, when the 
slaughter-pens of the recent war made such 
notable havoc of American stock, and from 
which we are but slowly recovering.* 

A diminishing stock, from which must be 
fed an increasing population, is a calamity to 
be avoided by any nation, for the shrinkage in 
stock will be followed by an equal shrinkage 
of crops. This is a point that should be 
looked after, and before we have squandered 
all the natural fertility of our soil. 

Architecture, sculpture, and painting reached 
a position in or before the fifteenth and six- 
teenth century beyond which they have not 
since advanced, although science, philosophy, 
and literature have been making some of their 
grandest strides. The world is again giving 
more attention to the fine arts, and, more com- 
mendable still, itis endeavoring, by more highly 
trained labor, to educate and elevate the whole ' 
race of man. Among the evidences of this is 


the opportanity which is being offered to arti- | 


:ı Conspicuous 


the education of the masses is the only sound basis 
of a State with free institutions, and the most effect- 


‘ive lever to raise the moral as well as the matorial 


condition of a nation.’’ 


Even in Greece they are at last awaking to 
the necessity of a more earnest and practical 
education. A literary university, though at- 
tended by twelve Handed and forty-four stu- 


dents—one half of whom being law students, | 
or not a disproportionate number for a country | 


ten times larger—brings forth neither a Per- 
icles nor a Phidias. They have, however, 
some vanity touching ‘‘ the vision and faculty 
divine ’’ of their ancestors, and have recently 
established at Athens a polytechnie school, 
but thus far it has only offered instruction in 


i of agriculture in the State, and 


safe, and that the prospects are good, but that 
they need a million.”’ 

From Delaware we are told that the funda- 
mental expenses in a small State are as much 
as in a large State, and to succeed they must 
have more aid. 

The president of Dartmouth Agricultural 
College states that ‘‘the students are gen- 
erally young men of limited means; that the 
land grant has induced private liberality to 
establish a large number of scholarships, 
was the chief means of establishing a board 
as done 


‘much in calling attention especially to the 
. importance of more science among farmers.” 


painting, sculpture, wood-engraving, casting ` 


in plaster, and architectural and mechanical 
arts. With this rather meager modern ex- 
hibit of classic Greece, the proud ‘‘ mother of 
arts and eloquence,’’ we may pardon the im- 
patience of their minister of public instruc- 
tion when he says: 


“ Better that the university itself should become 


an agency to impart intelligence to agricultural and 
manufacturing industry, than to add to the existing 
number of professional idlers.’”’ 
It may be remembered that Cowper has 
said: 
“ An idler is a watch that wants both hands, 
As useless if it goes as when it stands.” 


n Tennessee the president writes from 
Knoxville that ‘a good college education 
within reach, at the small annual expense of 


$125, including board, lodging, fuel, &c., can- 


not be otherwise than extensive and import- 
ant” in its results. 
In Kentucky three hundred students selected 


| by the Stateare admitted free, while the tuition 


Since 1847 they have instituted in Belgium ` 


‘6 workmen's decorations,’’ or gold or silver 
badges of distinction, worn externally, like a 
star of an order of knighthood, as a special 
mode of rewarding skillful and meritorious 
artisans ‘‘ of recognized ability and irreproach- 
able conduct.” These are limited in number, 
and those who obtain the distinction are enti- 
tled to wear the decoration, attached by a 
ribbon, on the left breast. 
by a diploma, artistically engraved, setting 
forth the name and qualifications of the recip- 
ient, which is usually framed and hung ina 
lace in the artisan’s dwelling. 


- This is an order of merit fit to be recognized 


: by agricultural and mechanical societies under | 


; a republican form of government. 


sans and to all ambitious young men forspecial | 


education. No doubt some of this is of a ' 

cheap sort, but it is a move in the right direc- 

tion. Decide what you are fit for and go 

about it, appears to be the order of the day. 
OTHER NATIONS MOVING. 

Italy within ten years past has established 
eighty-nine civil and military institutions for 
technical instruction. Of these, eleven are 
intended exclusively for officers and non-com-- 
missioned officers of the army and navy, and 
the whole number are rapidly rising into 
importance. The number of teachers to each 
averages above eleven. 

Even Great Britain is moving in this direc- 
tion, and moreover has been driven step by 
step, as limitations on suffrage have been 
removed, to pay some regard to universal eda- 
cation, as the grant for educational purposes, 
which was only £30,000 (or $150,000) in 1840, 
and raised to £1,196,251 (or $5,981,255) in 
1871, sufficiently shows. 

From the diplomatic report, made to the 
British Parliament in 1871, we find that the 
republic of Switzerland devotes thirteen and 
one fourth per cent. of its total revenue from 
all sources to education. The Federal Gov- 
ernment there takes the initiative, but the task 
of putting measures into practice devolves 
chiefly on the communes. This report con- 
tains the following pregnant words : 

* With that practical genius of which such striking 
illustrations are given by the Swiss people in the 


management both of their private and public affairs, 
they have long since arrived at the conviction that 


* The number of our cattle in 1860 was 28,967,028, 
and fell off in 1870 to 23,074,582, or, while our popula- 


tion increased twenty-two and a half per cent., our 
cattle decreased about three and a half per cent. 


European nations have long struggled, and 
at immense cost, to maintain a balance of mil- 
itary power, and even now an increase of the 
army and navy by one Government pushes on 
an equal increase among others as a matter of 
self-protection. How much greater the neces- 
sity for our protection is itthat we should main- 
tain a balance of educational forces and keep 
pace with the progress of intellectual develop- 
ment which is visibly and daily so surely add- 
ing largely to the power and vitality of nations! 
This is a kind of rivalry to be welcomed, and 
such as drives no nation to bankruptcy. 

WE ARE NOT WHOLLY IDLE. 

But we are doing something. The Massa- 
chusetts Institute of Technology (in addition 
to an agricultural college that Fai come to be 
regarded as a model) was to some extent a 
recipient of the fund derived from the land 
grant, and, though not bearing the name of a 
college, there are few institutions doing more 
useful and thorough work for the instruction 
of the industrial classes ; and here, also, they 
work, as may be seen by their catalogue, not 
only for the State of Massachusetts, but for 
not less than thirteen other States which are 
represented among their students. Like the 
scientific department so cordially attached to 
Yale College, it is already national in its char- 
acter and in its effects. It has ‘‘ provoked 
good works’’ elsewhere. The national power, 
however, here, as in other States, only tenders 
initial and directing aid, while the State has 
the sole charge and consummation of the 
work to be done. 

The president of the Wisconsin University 
writes that, ‘‘ but for the stimulus of the land 
grant the institution would hardly be in exist- 
ence; that the agricultural and military de- 
partments are thoroughly organized, the fund 


It is accompanied ‘! 


and room-fee for others is only twenty-five 
dollars, and board about $1 60 per week.: 

I have given these mutilated extracts merely 
as specimens of the tenor of letters received 
from these institutions. They are all brimful 
of faith, hope, and courage. 

But, while there is much of encouragement, 
there is much more required. For instance, 
Philadelphia, with six hundred thousand in- 


' habitants, and more largely engaged in indus- 


trial employments than any other city on the 


: continent, has no system of technical, indus- 


i than forty pupils. 


trial, or art education which reaches more 
Many States, as well as 
cities, are no better cared for. 

The grave importance of the subject must be 
my apology for using so much of my time in 
the discussion of educational systems, and of 
the general educational requirements of our 
people as a nation. The remaining points to 
which I shall ask attention will be touched 
with more commendable brevity. 

EQUALITY OF ENDOWMENTS. 

The former act of Congress made a distri- 
bution of lands on the basis of the number of 
presidential electors for each State, or the 
number of Representatives and Senators of 
each State. This was an approximation to the 
ratio of population, made at the earliest time 
possible after the taking of the census, but still 
only an approximation, and destitute of abso- 
lute accuracy. 

The present bill proposes an equal State dis- 
tribution, or to complete the endowment of 
one college in each State. If Senators, at the 
first glance, should question the propriety of 
such a basis of distribution, I ask their respect- 
ful attention to some of the reasons which may 
be offered in its support. In the first place 
this course is necessary in order to escape the 
extremes of either giving too much to some 
States or too little to others. Any rule accord- 
ing to population within the boundary lines of 
States would plant colleges in more than half 
of the States of such puny strength and with 
such inferior equipments that they could never 
take root, and a general failure would be inev- 
itable. The smaller States have smaller wealth, 
and but few men of large fortunes upon whom 
to rely forauxilliary aid. Inthe larger States 
not only legislators, but many individuals with 
ample resources, are found ready and eager to 
a munificent contributions to the support 
of such institutions, in some instances even in 
excess of the national bounty, as in the case 
of the Cornell University in New York, where 
the large-hearted and large-handed Mr. Cornell 
has given of his own private fortune $1,342,000, 
and which with the 990,000 acres of land 
received is still insafficient, according to Mr. 
Cornell, to fally develop and support the insti» 
tation even in its opening career of usefulness. 
Kindred liberality, public and private, in Mas 
sachusetts and Connecticut has also been pro 
ductive of noble results. Substantial addi 
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tional appropriations to the national fuud—in 
Illinois of $265,000, in California $245,000 in 


abundance of air may be preferred to an abun- 
dance of population, and certainly atown in a 


coin, and in Nebraska of $150,0U0—evince the i| college should be preferred to a college in a 


pride and interest taken by the people in all 
parts of the country in these institutions, In 
States less fortunate than those named the 
reat drawback is a lamentable wantof means. 
there are too many vacant professorships ; 


and laboratories, cabinets, museums, libraries, © 


and philosophical instruments, are seen only 
afar off. These facts are made only too con- 
spicuous by our recent experience, and the 
nation alone is able to furnish adequate relief. 

If population were fixed upon as the basis 
of any aid to be given, even that is subject to 
constant fluctuations, and though it might be 
mathematically correct at the time of the pas- 
sage of the act, it would never be even mathe- 
matically correct afterward. Contemplating 
the future growth of the country, it is not im- 
possible that geographical extent would prove 
as equitable a basis upon which to found dis- 
crimination as would population, if discrim- 
ination were to be tolerated. In that case 
Texas should receive five times as much as 
Pennsylvania, and Maine three fourths as 
much as New York. But these institutions 
will be as much for the protection of the nation 
ag are any of our military fortifications, and 
what would be thought of a refusal to build 
anything buta small fort, for instance, on the 
Delaware because the salient point happened 
to be in a small State? Ample protection 


should be given to all alike—not most to the ' 


oldest and richest, nor least to the youngest 
and weakest of the sisterhood. Thermopylæ 
was lost, not through the millions of foes in 
front, but through the, unguarded pass of the 
mountains. 
must all be efficiently guarded. 


town. 
The paramount object is to place higher and 


' more appropriate education within reach of 


all, the poor as well as the rich, without regard 
to ancestry or race, and of that sort which will 
engender a perpetual appetite for more. For 
this purpose, if we rely only upon the few col- 


leges, ever so well established as private cor- |: 
porsuons they will be too much crowded, or | 


ail to excite general sympathy, or be ham- 
pered by an antiquated course of studies, or 
designed solely for professional advancement, 
and the cost will be made to many an unbear- 
able burden; but let them be well founded 
in every State by national aid, and then local 
pride will be aroused to nurse and guard their 


‘| prosperity, and the expense of a liberal edu- 


There is no jealousy in the Republic of Let- | 


ters which can be aroused among the friends 
of purely literary or classical colleges. ‘They 
know that to make a sound education of any 
kind available to larger numbers, they must at 
once enlarge their own field of operations and 
lift their own standard higher. The greater 
the number educated, the greater will be the 
education required. 

The beneficiaries under the original grant, 
also, all recognize and cordially indorse the 
propriety of,the present bill, framed as it is, 
to found a college in each State on the basis 
of entire State equality. Thoge colleges which 
heretofore started with most feel the absolute 
necessity for more, and beiter appreciate the 

reater necessities of those which started with 
t. Wherever located, it is certain that they 


are all at work forthe common good, with one | 


common interest. What matters it to New 
York thatthe light-house at Sandy Hook is on 
the soil of New Jersey? It speeds on its way 
the commerce-of New York and the world no 
less. The agricultural convention which met 
here last winter, from all parts of the Union, 
gave this measure their uadivided support, 
and to them should be credited the idea of an 
equal donation to all the States regardless of 
the amount of population. They fully under- 
stood that knowledge cannot, be hemmed.in by 
State lines, and that wherever accumulated, it 
will ultimately all be distributed and, hike sum- 
mer rain, refresh the world. Agriculture has 
generous instincts and seeks no exclusive ben- 
efits. It builds up itself on the prosperity of 
others. Bint AEP e a at iz 

It is apparent. that as large a fund is re- 
quired to properly ‘‘equip and man’? a col- 
lege in. one. State as in another. In small 
States this fund cannot be raised, neither by 
taxation. nor through. gifts. This fact must 
be recognized. : And yet auch Statds.:cannot 
forego equal advantages for their people, and 
they may have incomparable. sites-—places for 
educational forts—which for.health, economy, 
and other obvious reasons, are Often to be pre- 
ferred to, or at least may be entitled to, equal 
consideration with those of larger States. An 


cation will be made so moderate that no one 
will be excluded who has strength of natural 
parts, and sufficient ambition to go and knock 
at the doors. 
COLLEGE STUDENTS OBLITERATE STATE LINES. 


An examination of the catalogues of all well- 


established institutions of learning will show 


. their cosmopolitan character, and justify the 


' national colleges. 


argument for equal favor in behalf of the 
At Harvard University the 
number of undergraduates in 1871-72 was 619, 
and 211 of these hail from twenty-three other 


: States. More than half of the 134 law students, 


Our remotest mountain passes | 
‘| other States, or over 70 


or 71, came from twenty-two other States. In | 
the Kentucky University, nearly half, or 266 out , 


of 579 students came from twenty-four States 
and two Territories. At Yale College, in 
1871-72, the catalogue shows that out of 527 
academical students, 371 came from twenty-four 
pee cent., including 9 
eaving only 147 with 


from beyond the sea— 
Of 69 


their homes at present ia Connecticut. 


| theological students, only 17 are from Con- 


necticut, while 52 are accounted for elsewhere. 


| At Dartmouth, in 1870-71, there were 437 


students, and only 165 of these came from 

New Hampshire, and all the rest were from 

nineteen other States and foreign countries. 
The tuition at these institutions generally is 


comparatively high, yet it is much less than | 


one fourth of the first cost, if the interest upon 
their endowments were to be computed and 
charged ; board bills and other expenses are 
also so large that none but really wealthy men 
can afford to send their sons there; but the 
advantages from a numerous staff of distin- 
guished professors and of large libraries is 
widely known and appreciated; and a change 
of climate, of society, and of text-books exerts 
a potential influence all over the country in 
the choice of colleges for the education of 
young men. All of our foremost colleges, 
like those of Michigan, Virginia, New Jersey, 
and many others, are almost as national in 
practical usefulness as in reputation. Those 
to be aided by the present bill will tend more 
strongly in the same direction of national 
usefulness. They will be cemented together 
by the common bond of one parentage with 
many kindred features of relationship, ali 
emulous of distinction, and the excellencies 
of one will be known and soon copied by all.: 

The.-facts already given show that American 
colleges obliterate State lines. Students flock 
to favorite seate of learning from all quarters 
of the country, and, Sher Taur years of study 
and discipline, they go-out: to be more: widely 
distributed than ever. They have the world 
before them where to.choose, snd as soon as 
the last notes of their parting hymn ‘have been. 
heard they fold their tents:and are dway to alk 
and the remotest: parts of. a:common country, 
never, perhaps, to revisit their Alma Mater until 
after a score or two of years:they retarn bear- 
ing names. known and honored in: distant 
States. It is the highest function of States to 
raise and educate young men and young 


women, and the noble lot of some is to do! 


this, not wholly for themselves, but for other 
States. 
| COLLEGE BENEFITS NEVER CONFINED TO ONE STATR. 
| Our whole people are adventurous and 
|| migratory. Almost nomadic in character, each 
li one is at least a hardy pioneer for himself, 
ii There is no legal impediment to the transfer 
of estates. Nothing is owned which refuses 
| at any price a change of ownership. A house, 


made even with rarest art, is often held as 
ready for sale as to livein. The accident of 
birthplace does not fix Americans to the soil 
of their fathers. If there is a better soil they 
believe the Lord intended it for them, and they 
. forthwith mean to have it. They spread out. 
: Nothing less than the whole country is their 
home. Citizens of one State to-day may ba 
citizens of another to-morrow; and, never 
` drones, they are entitled to be welcomed and 
' treated with hospitality wherever they choose 
| to fix their abiding places. They drink to the 
words of Goethe: 
“To give space for wandering is it 
That the world was made so wide.” 
The last census report shows these facts in 
a striking manner. Sedentary life is anti- 
American. At my request the late worthy 
| Superintendent of the Census (General Walker) 
bas furnished me with a table (A)* showing 
‘ how many persons born in any State now 
! remain there, how many have gone to other 
States, and how many in the State were born 
il in other States. From this it will be seen that 
the State of Vermont, with a population of 
830,551, has sent out 177,164 to other States, 
or more than half as many as are now living 
in the State, and has received from other 
States only 34,582 of its inhabitants. New 
York has a population of 4,382,754 persons, 
but of these only 2,487,776 were born in New 
i| York, while 1,078,542 persons born in New 
York now reside in other States. Of those 
born in Pennsylvania, 674,544 live in other 
States. Kentucky, with a population of 
1,321,011, has sent out to other States 403,126 
persons. Of these 92,607 went to Missouri 
and 63,297 to Illinois. Of the 1,194,020 per- 
i sons in Iowa only 517,831 were born there. 
These facts, displaying the grand movements 
by which American States are built up, may be 
further illustrated by pointing out where some 
of those born in a single State finally alight. 
From New York there will be found in—- 


California.....cescecscossscsessesese ssssscecessses setees sence 33,426 

onnecticut 28,728 
Tilinos..... 133,200 
Michigan . 31,062 
Minnesota 9,845 
Missouri 31,786 
New Jersey, 73,068 
QHIO LL. esenee 67,374 


Pennsylvania. 
Wisconsin .. 
VErMONt. sese sorese ceacseerwereeeenen srecsssassonsen eres 

After looking at this overflow from 
State, let me give an:example of a flood not 
so large, but equally swift, from a small State, 
namely, Vermont. From this State there will 
be. found in— 


Thinoig..s.......0. sa lessedsaseduasiay Sasinai annie 18,501 
OWB si. si carcscersdaceber sobs: 12,195 
Massachusetts ... 

IChigan.......06 4,434 
New Hampshire B23 
New York........ 6,077 
OBLG.,, sree 9,034 
Wisconsin...........ssssessnesescscssosoncceeacaserssersocecenseoe 16,416 


. Can there be any facts more conclusively 
proving that the benefits of these national col- 
leges must accrue, rot to.the States where the 
young men, at much cost, may have been edu- 
cated, but to the States so fortupate as to 
attract them as, permanent settlers? . 
on EVERY STATE AMERICAN, 

“ The same series of facts disclose the rapidity 
and constancy with which we are being blended 
asonepeople. ff, notwithstanding differences 
in government, religion, and language, there 
isa marked uniformity in the civilization of 


* See next page. 
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Europe, an equal uniformity will in dua time 


become more striking in American States, || their subsequent residence and career. 
The || Kentucky any less affection for Clay because 


where there are no such differences. 
Roman and Celt, the Saxon and Norman, 
commingle in Englishmen, and if they are now 
thoroughly fused and homogenious, will not 
time work out a similar result on this side of 
the Atlantic? 

The only obstacle that ever existed to the 
welding together of all parts of our common 
country was slavery, and that having been 
removed, we shail soon develop our character 
asa nation. Any incoherency cannot be per- 
manent. Grouped as we have been, and as 
we shall be, our future destiny is assimilation 
of the leading features which give tone and 
character to the several States. The records 
show that the blood of one State is no stranger 
in anyother. War itself has brought us nearer 
together, pounded us into cohesion, and com- 
pelled a better acquaintance. War isin some 
sense magnetic, and when the struggle is over 
itno longer repels, but attracts. Some virtues 
as well as vices must be and are reciprocally 
admitted. All the States are locked arm in 
arm. One cannot be benefited without con- 
ferring benefits upon all. Nor can one be 
injured without giving pain to all. The nation 
is equally interested in the advancement of all 
of its children. Their good name is the com- 
mon property of all. Under these circam- 
stances it is of great importance that the col- 
leges aided and to be aided by the Govern- 
ment shall be of equal capacity and of equal 
scope and character. Vigor and health and 
equal favor must be secured to all. 

The men turned out from these institutions, 
paving all acquired some peculiar value, will 
spre 


out and enrich the whole land, and || 
finally will belong not so much to the States |; 


where educated as to the States honored by 
Had 


he was raised in Virginia? Was the elo- 


' quence and wit of Corwin diminished by being 


transplanted from Kentucky to Ohio? Was 
Illinois ever less proud of Douglas because 
of his Vermont origin? Did New York ever 
twit Silas Wright with being born in Massa- 
chusetts or of being educated in Vermont? 
When did Massachusetts underrate her great 
“* carpet-bagger,’’ Webster, because he was 
born and educated in the Granite State? 
Were the names of Hamilton and Gallatin 
ever bedimmed on account of their foreign 
birth? These questions are all answered by 
an emphatic negative. Birth-places are acci- 
dents, but homes are the result of design and 
free will. A citizen of any State is now a 
citizen of the United States. Already an 
American has an unmistakable stamp upon 


him which makes him recognizable at home , 


and abroad. Doubtless this is largely due 
to the general independent awiienship and 
occupation of land and houses, and to other 
prominent and peculiar virtues, but who shall 
say lack of culture, also, may not furnish 
some share of the ear-marks? We are not 
yet finished in the great workshop of Provi- 
dence, and can afford to lose something and 
acquire more, but whatever we are, we shall 
be wholly American. Though all the world 
contributes to our materials, we alone shall 
give them form and national symmetry. 
Shall not each State, then, have the power to 
give equal culture to its people? 

And here I close this branch of the argu- 


` ment— not because it is exhausted, but because 


I think enough has been presented—in behalf 
of equal favor to all the States, as proposed in 


TABLE A. 


Aggregate 
population. 


States and Territories. 


Alabama... .ccccsccscsre ossee PEA OE eid ena . 996,992 
ATIZOND...soccrscreossccsessconceersecescssscesescasees 9,658 
k 484,471 
560,247 
39,864 
537,454 
14,181 
125,015 
131,700 
187,748 
| 1,184,109 
EN 
| 2,539,891 
vsisi] 1,680,637 
1,194,020 
Sesubacadzas 364,3 
Kentucky.. we! 1,321,011 
LOwisiang...... ce eeececssecneeseneseseoen orean -| 726,915 
Maine........ 626,915 
Mary land........1.sccccsccsees oncoce sneersceecessesses | 780,894 
Massachusetts.. we) 1,457,351 
ichigan...... | 1,184,059 
innegota, 439,70 
Mississippi 827,922 
Migsouri.... 1,721,295 
Montana 20,595 
Nebrask 142,993 
Xevada..... 2,491 
New Hamp 318,300 
New Jersey..... ,096 
New Mexico | 91,874 
New York... 4,382,759 
North Carolina... 1,071,361 
QHIO....cacccsnrsrreees 665, 260 
Oregan......060 -oe 90,923 
Pennsylvania... ; 3,021,951 
Rhode Istand... i 217,353 
South Caroling.. 705,606 
Tennessee ou 208,520 
Pezas... 818,579 
Utah... 86,786 
Vermont 330,551 
Virginia......... 1,225,163 
West Virginia.. eta 7 168 
Washington essere sesrspsresesonsosrsos cesses 23,955 
Wisconsin. ... «| 1,054,670 
Wyoming: osiin cdosernse seccstecicevevlcoeiaece 9,118 


Born in the 


Born in the | Born in Born in the 
Bente, now | State, now |other States.| State, now 
the T ited living in | now living | living in 
States, the State. | inthe State. | other States. 
973,700 744,148 242,884 229,554 
287,832 232,832 246,563 54,950 
181,835 169,904 180,512 11,931 
7.579 6,34 26,92 1,235 
oe | | ZE | a 
“Sy Le! sl í 
133'419 94-754 217195 38,665 
weis wa | S 14394 
24, s Wy ’ 
1,208,104 1,035,062 159,020 174,142 
1,479,410 1,189,503 835,190 289,907 
1,369,411 | 1,048,575 490,538 320,836 
toe | ‘aren | Seas 10,709 
1.484.207 | 1,081,081 176,532 403,126 
eosa | saes | Seas | 1e 
805,548 629,882 67,600 175,666 
oE E IE 
72, E 3, 7 
139,031 . 126,491 152,518 121540 
702,684 564,142 252,589 138,542 
1,045268 874.006 625,022 171,242 
2,197 1.693 10,933 504 
28,254 18,590 73.715 4,704 
367.346 242374 46,315 124,972 
724.075 575,245 1417908 148,830 
4,061,348 2,987,776 256,630 1,073,572 
1,236,040 1,028678 39.654 07,362 
401.256 | 2728712 249,930 674,544 
170,640 125,269 36,688 45,371 
924,774 678,708 18:824 256,066 
1,431,349 1,027,653 211,551 403,696 
“e100 | ares | les Zori 
y + D OF 
420.978 243,814 30,582 177,164 
2,129,213 | 4 biG2 82 toons 585,004 
7,974 6.93: 11.999 1,042 
547,223 450,272 239,899 96,951 
535 5,312 242 


the present bill. Let the sister States find 

equal paternal love, however unequal they 

may be in numbers, proportion, or power. 
THE PUBLIC DOMAIN. 

No nation ever held so rich and vast an 
estate in lands as bas been and now ie held by 
the United States, and nowhere have been 
found lands of equal fertility, with such a 
diversity of soil and climate, to be disposed 
of so cheaply, selling in the morning of our 
history at merely a nominal price; at noon 
doubled in value by divisions, half-and-half, 
with railroads; at evening made free to all 


; actual settlers, and at all times ungrudgingly 


set apart for the endowment of schools and for 


_ soldiers’ bounties. The policy pursued, though 


sometimes pushed rather impetuously, on the 
whole has largely contributed to the advance- 
ment of the country, and is fairly entitled to 
be set down as enlightened statesmanship. 
But the public domain has been clipped of its 
magnificent proportions; it is no longer illimit- 
able; its grand and beneficent influences in 
the coming age will be brought to an end, 
and, as its bulk diminishes, its value, like 


: the remainder of the sibylline books, is to be 


far more highly prized. When those who 
come after us shall review the disposition 
which shall have been made of what may be 
called the continental resources of the better 
half of the New World, I am persuaded that 
no part of our policy will show better fruits 
or secure a more grateful approval than that 
which has sought and still seeks to elevate our 
whole people by the proper and liberal endow- 
ment of schools and colleges. The time may 
come when “ Peace on earth and good will to 


_man’’ may be triumphant, and martial boun- 
| ties be no longer required; the time may 


come when population will have outrun cheap. 


| bread, and then we shall no longer teaze the 


world for its spare children, as we shall have 
enough of our own; the time may come when 
some invention more marvelous than that of 
Fulton or Stephenson will supersede and 
eclipse steam locomotion; bat the time will 
never come when Americans will cease to 
prize the advantages of human learning. 
Schools and colleges give to the ‘soul its mas- 
tery over the imbecilities of the body, farnish 
young Samsons with implements to slay ‘‘ the 
Philistines of ignorance and barbarism,’’ and 
so far as such schools and colleges have: been 
established by the aid of even a comparatively 
small portion of the public domain, they will 
stand as monuments more enduring than the 
pyramids attesting the wisdom of American 
legislation. 

On this line of public policy, however, we 
ouly travel in the footsteps of our fathers; The 
importance to afree government of a system 
of general education was realized even before 
the adoption of our present Constitution, and 
thus in the Ordinance of 1785 4 provision for 
a subsidy was inserted by which the central sec- 
tion of land in every township was granted for 
the support of common schools. Subsequently 
the amount of such grants was doubled ; and, 
including what has been given to colleges and 
universities, would now havea superficial area 
larger than the whole of England, Scotland, 
and Ireland. 

The whole amount of publie lands sold 
from the foundation of the Government to 
June 30, 1871, was 161,766,426 acres, but the 
amount granted for railroad subsidies, certified 
and yet to be certified, was 216,074,990 acres, 
which exceeds all the lands actually sold by over 
50,000,000 of acres, and here the country now 
very properly demands a halt. 

We have donated swamp lands to the several 
States where they were supposed to lie to the 
amount of 48,776,990 acres, and have even 
made additional grants to make up deficiencies 
of measure or of title to lands thus given away! 

Beyond all this we have granted for military 
services 62,115,202 acres. 

Notwithstanding all these imperial dona- 
tions, and notwithstanding 20,500,216 acres 
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which have been already entered as free home- | 
steads by actual settlers, we still own, in com- 

parison with other nations, a domain of unex- 

ampled extent and of inestimable value. Of 

lands unsold and unappropriated we still bold 

1.376,520,562 acres. Whole it is our duty to 

husband this vast and yet unexpended patri- 

mouy, beating in mind that at least a moiety, 

made up of Alaska and the great American 

desert, may be counted at zero, and while it 

may be our duty to reject the hungry demands 

of too selfish commercial enterprises, can 

there be a safer, more serviceable and desirable 

disposition of afew million acres of the re- 

mainder of the public lands—not amounting 

to four percent. of what we have left—than to 

devote that much to the purposes of the bill 

now under consideration? This will hardly 

be more thau we have donated to single States, 

not so much as to single corporations, and yet 

how much broader will be the diffusion of 
profits, not perhaps directly in dollars and 

cents, but in raising the standard of scientitic 

culture in every State of the Union of those 
who are willing to work with their hands, 

of those who will be willing to give their lives 
whenever their country calls! 

CONCLUSION. 

The facts presented show that we still have 
abundant landsat our disposal, and, whether we 
look at the interest of the dweilers thereon or 
that of the Government, that they are not 
likely to be disposed of more usefully or upon 
sounder principles of national economy. May 
it not also be claimed that the wisdom of 
founding these institutions no longer needs 
vindication? Though hardly out of their 
swaddling clothes they speak for themselves, 
and furnish a cloud of unimpeachable wit- 
nesses testifying to the value of the work be- 
ing done, as well asof the greater work yet to be 
done. If the whole system will tend to increase 
the productions or the profits of agriculture, 


or to enlarge the skill and power of American | 
mechanics, or to improve minds now lying ` 


fallow, or to raise our whole people to a higher 


plane of moral and seientilic value, increasing | 


both employments and remuneration—and all 
this I have no doubt will be realized—then the 
measure should excite the warmest solicitude 


and have our broadest and heartiest support. ` 


The curious maps published with our last 
census report show conclusively that wealth is 
uniformly distributed in an inverse ratio to 
illiteracy. 


It is a national work, embracing our whole 
country, costing hardly more than has been | 


proposed for a ten years subsidy to lines of 
commerce, and less than has been, perhaps, 
profitably given to a single railroad, but how 


much grander in its far-reaching results! 


does this measure challenge favor. We seek 


for Americans that knowledge and virtue | 


which shall give to them the foremost rank 
among men. Such a rank is the chief luster 
of nations, and is created, not by one man 
sparkling amid benighted thousands, but by 
the masses 


aggregate. however humble, should 


be without some ambition to improve himself, | 
but a citizen of the United States is, also, 
bound to improve and carry onward the good | 


name of his whole country. 

The character of a nation is determined by 
its antecedents. To-day is the father of to- 
morrow. We make the present, and are there- 
fore responsible for the future. 
the acorns assured that oaks will grow. 
Here we modestly lay the foundation upon | 
which a superstructure will rise to the glory of 
future generations. Let us show that Colum- 
bus did not discover a world too large for a 
free people. A great part of legislative work 
accomplishes its utmost purpose and is obso- 
lete at the end of the year, but here is work 


poneke and resplendent in the | 
o one, 


Here we plant | 


spark will be lighted which may illumine the 
whole land and lift a cloud from the path- 


: way of the sons of toil, regardless of ancestry 


l 


that we may fondly hope will endure for ages. 
There will be no immediate splendor, Lut a | 


or race, that wiil open to them higher spheres 
of service and honor, give to republican in- 


stitutions a more enlightened and enduring 


support, and make a nation which shall not 
only deserve to live, but deserve to be im- 
mortal. 

Mr. President, I ask to have this subject 
postponed until one week from to-day, at one 
o’clock. 

The PRESIDENT pro tempore. That order 
will be entered, there being no objection. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

‘The motion was agreed to; and (at two 
o'clock and two minutes p. m.) the Senate 
adjourned. 
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of John Weber; which was read a first and 

second time, ordered to be printed, and re- 

ferred to the Committee on Invalid Pensions. 
DIPLOMATIC AND CONSULAR SERVICE. 

The SPEAKER laid before the House the 
following message from the President of the 
United States; wh'ch was read, ordered to be 
printed, and referred to the Committee on 
. Appropriations : 


', To the Senateand House of Representatives: 


I transmit herewith a report, dated the 2d instant, 
' received from the Secretary of Stato, supplement- 
ary to areportsubmitted by him under date of the 


i 8th of November, 1871, with reference to the ex- 


|i made on my approval. 
i 


The House metattwelve o'clock m. Prayer 


by Rev. G. J. Mineuts, of New York city. 

The Journal of yesterday was read and 
approved. 

CAPTAIN L. C. SARTORI. 

Mr. COGHLAN, by unanimous consent, 
introduced a bill (H. R. No. 3022) to restore 
Captain L. C. Sartori to his origina! position 
on the Navy Register; which was read a first 


penditures authorized by the fourth and fifth para- 
graphs of the act of March 3, 1871, and by the act, of 
May 18, 1872, making appropriations for theincreased 
expenses and compensation for extraordinary ser- 
vices of certain diplomatic and consular officers of 
the United States by reason of tho Inte war between 
France and Prussia. These expenditures have been 


U. 8. GRANT. 
WASHINGTON, December 2, 1872. ' 


The SPEAKER also laid before the House 
: the following message from the President of 


‘ the United States; which was read, ordered 


and second time, ordered to be printed, and | 


referred to the Committee on Naval Affairs. 
EXCHEQUER OF AMERICA. 
Mr. WHEELER, by unanimous cousent, 


| (and by request, ) introduced a bill (H. R. No. 
' 8023) to incorporate the governor and man- 


agers of the exchequer of the United States of 
America; which was read a first and secon 


time, ordered to be printed, and referred to ` Boston. 


the Committee on Banking and Currency. 
MRS. MARGARETTA 8, MEADE. 


to be printed, and referred to the Committee 
on Foreign Affairs: 
| To the Senate and House of Representatives : 

I transmit herewith to Congress a report, dated 
the 2d instant, with the accompanying papers, re- 
ceived from the Secretary of State, in compliance 
with the requirements of the eighteenth section of 

i the act entitled ‘‘An act to regulate the diplomatic 
and consularsystems of the United States,” approved 


: August 18, 1856. 
U, S. GRANT. 


‘| WASHINGTON, December 3, 1872. 


i 


| BUFFEREKS BY FIRE IN BOSTON, 


Mr. DAWES, by unanimous consent, re- 
ported back from the Committee of Ways and 
| Means, with an amendment, House bill No. 


i: 2998, for the relief of the sufferers by fire in 


Mr. L. MYERS, by unanimous consent, in- | 


troduced a bill (H. R. No. 3024} granting a 
pension to Mrs. Margaretta S. Meade, widow 
of Major General George G. Meade; which 
was read a first and second time. ` 

Mr. L. MYERS moved that the bill be 
printed, and referred to the Committee on 
Invalid Pensions. 


Mr. RANDALL. I would suggest to my 


| colleague to allow this bill to lie upon the 


table, so that it can be called up at any time. 
Mr. L. MYERS. I consent to that. 
The SPEAKER. The Chair would suggest 
that the bill had better be referred. 
require the same unanimous consent to take 


immeasurably higher in its scope and how -it from the table for consideration as to have 


By || 
so much as the brain is superior to tbe pocket | 


it reported at any time from the committee. 
Mr. L. MYERS. So I had supposed. I 
will adhere to my motion. 
The motion was agreed to; and the bill was 
referred accordingly. 


TAX ON LEAF TOBACCO. 
Mr. HARRIS, of Virginia, by unanimous 


consent, introduced a bill (H. R. No. 8025) to |; 
amend section thirty-one of the act approved | 
| June 6, 1872, so as to permit farmers and 


planters to sell leaf tobacco without restric- 
tion, and to modify the law requiring a tax on 
retail dealers in leaf tobacco; which was read 
a first and second time, ordered to be printed, 
and referred to the Committee of Ways and 


‘| Means. 


REPUBLICAN VALLEY RAILROAD. 


Mr. TAFFE, by unanimous consent, intro- 
duced a bill (H. R. No. 8026) to sell certain 
public lands to the Republican Valley Rail- 
road Company, and for other purposes; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
the Public Lands. 


JOHN WEBER. 


Mr. KERR, by unanimous consent, intro- 
duced a bill (If. R. No. 3027) for the relief 


It would |; 


The bill, which was read, provides that there 
shall be allowed and paid, under such regula- 
tions as the Secretary of the Treasury shall 
prescribe, on all materials imported into the 
port and district of Boston and Charlestown, 
for use and actually used in the construction 
and completion of buildings erected on the 
site of buildings burned by the fire of Novem- 
ber 9 and 10, 1872, a drawback of the import 


. duties paid on the same; and such drawback 


shall be allowed on such goods so imported 
and so used as shall be in warehouse on the 
day the act goes into effect, provided that 
materials shall have been imported and used 
during the term of two years from and after 
the passage of the act. 

The amendment was to strike out of ‘he 
proviso the words “two years,” and to insert 
‘one year.’?. 

Mr. DAWES. Iwill state that this bill is 
| precisely like the bill that was passed in refer- 
ence to Chicago, with the single exception 
that in that bill the article of lamber was 
excepted. Otherwise thisis precisely like that 
bill, time and all. 

Mr. CONGER. Ithink a similar exception 
should be put in this bill. 

Mr. DAWES. Mr. Speaker, it is hardly 
i necessary to call attention to this matter at 
any length. While the fire in Boston did not 
spread over so great an area as that of Chi- 
cago, and perhaps did not destroy so much 
property, it is gratifying to know it did not 
bring so much personal suffering by depriving 
families of their homes and places of protec- 
tion against the inclemency of the approaching 
winter; but, nevertheless, its destruction of 
property on the area where the fire raged was 
greater, perhaps, than that of any other fire on 
record, and the amount of property destroyed 
was that which entered more largely into the 
business of the country than the amount of 
destruction caused by any other fire. The 
necessity to trade, as well as to the people 
involved in it, of a speedy restoration of that 
area as nearly as possible to its former condi- 
tion of activity in the business of the country; 
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is so apparent, that whatever is legitimate at 
cur hands, it seems to me, there should be no 
question that we consent to afford. 

The committee have not thought it best to 
exclude lumber as was done in the cave of the 
Chicago bill, and have reported this bill pre- 
cisely as they reported that bill. They yielded 
to pressure from the West in the case of the 
Chicago bill, but practically they understand 
in a great measure that exception did not 
prove of somuch gain to those who were anx- 
ious for it, inasmuch as it caused, as far as it 
was possible, lumber to be manufactured be- 
fore it was brought into the country, encour- 
aging the industry of foreign nations at the 
expense of ourown, The importation of lumber 
in the shape of sashes. doors, cornices, and 
lumber partially manufactured abroad, beyond 
that which goes by the technical name of lum- 
ber, itis within the knowledge of the commit- 
tee was resorted to under that bill, so that 
any benefit, to that extent, to those who èx- 
pected it from the exception made was lost; 
but, on the contrary, was an inducement tothe 
erection of establishments of -industry outside 
of the country, which certainly it is not desir- 
able to encourage. This fire occurred upon the 
seaboard in the eastern part of the country, 
where, more directly than anywhere else, it 
would seriously affect the sufferers if the ex- 
ception wereretained. I trust, therefore, there 
will be no objection to the passage of the bill 
in its present form. 

Mr. PETERS. Mr. Speaker, lumber is not 
excepted from this bill as it was in the bill 
for the relief of Chicago, and without that 
exception it will probably affect the district 
which I represent more directly than any part 


| 


gracefully to the matter, after entering my | 


“protest against the bill on behalf of my con- | 


of the country. Bangor furnishes mostly that | 


product of lumber. The city of Bangor 
through her insurance suffers in this fire to the 


extent of about $600,000, and the Boston ` 


Daily Advertiser in commenting on the sub- 
ject states that Bangor in its loss in Boston 
received as much shock in proportion to her 
moneyed capital as even the city of Boston 
itself; but inasmuch as this House has gener- 
ously stood by her on the question of tarif on 
lumber heretofore, I am willing to vote for 
the bill as it is, with lumber included. 

Mr. CONGER rose. 

Mr. DAWES. I retain the floor, but will 
yield to the gentleman from Michigan. 

The SPEAKER. The Chair regards the 
gentleman from Massachusetts as occupying 
the floor for one hour. 

Mr. CONGER. Mr. Speaker, I do not wish 
to antagonize this bill in behalf of my constit- 
uents and those who represent lamber districts 
in the West and in the northern States. While 


| 


it does not as directly as in the case of Chicago ' 


affect the interests of the northwestern States, | 


yet to-day Massachusetts and all the New Eng- 
land States get a large proportion of one class 
of lumber from Michigan. 
clear lamber manufactured from Maine, and 
very little clear lumber would come from New 
Brunswick. The kind desired most in the 
rebuilding of Boston will come from my own 
district in the State of Michigan. 

Mr. PETERS. I think from Canada mostly. 

Mr. CONGER. It will come from the east- 
ern part of Michigan, and trains of cars are 


There is very little | 


now, and have been for the year past, loaded : 


with the kind of lumber which will be used in 


` to pass these bills. 


‘it now to the older city of Boston. 


stituents, and believing it to be a wrong to the 
lumber interest, I too, perhaps, may yield 
more strenuous opposition, for eastern lum- 
bermen are more directly interested in the | 
result, But I would say to my protective tariff 
friend from Massachusetts that there is the 
same propriety in permitting such manufac- 
tures as are produced by Massachusetts to be 
brought into the State of Michigan free of 
duty, excluding New England manufacturers 
from our market, as there is in permitting the 
lumber of foreign countries to be brought into 
Boston free of duty, and thus excluding us 
from their market. And I tell the gentleman 
that the time may come when they will desire 
the assistance of the western and northwestern 
States to protect their industrial interests, and 
we may then refer to the carelessness with 
which they looked upon the protection of our 
markets. But they pay their money and take 
their choice, and will of course abide the 
result. 

Mr. DAWES. There is not, I am most 
happy to say, precisely the same reason for 
admitting free the products of foreign coun- 
tries which come into competion with the pro- 
ducts of Michigan as there is at this time, 
under present circumstances, for admitting free 
the lumber of foreign conntries into the port 
of Boston. That difference, existing for the 
moment, the gentleman will see; it lies in the 
misfortune which justifies the bill. There 
would be no justification for the bill if there 
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were not at this moment a difference in the |; 


position of Boston from that of Michigan. 
And if Michigan now lay in ashes, or if any 
considerable city of that State, being a busi- | 


ness center from which flowed out through the |; 


channels of commerce, like the arteries of the 
human body, business all overthe country, had | 


been inthe twinkling of an eye reduced to ashes, |; 


| 
any temporary relief which was within the power | 
of the Government of the United States that | 
Government would as readily accord to any ' 
young and growing and proud city of Michi- 

gan as, I am happy to believe, it will accord 

It will, I 


' have no doubt, accord to that city in the hour | 


| 


of its misfortune the same relief that it gave | 
last year to the young but giant city of Cbi- | 
cago, which has arisen a marvel from its ' 
ashes within a year, inspired by the courage 


i 


which our bill gave them, enabling its people || 
to go on and obtain the material for rebuild- | 
| ing their city at fair and reasonable prices. It | 
|| was not that their neighbors in Michigan woald | 
|| have attempted to take advantage of their mis- | 


fortune, any more, I suppose, than anybody | 
else. When the Government undertook to re- | 
lieve them from exposure to any such attempt, | 
so that they went on with increased courage, | 
it was not that Michigan was any more dis- 
posed than any other part of the country to 


‘avail herself of that opportunity ; but it was ` 
i an assurance from the General Government | 
that there should be no opportunity for any ` 
! considerable portion of the producers of the | 


rebuilding the city of Boston, passing across | 


the St. Clair river and going on the cars 


directly to New England, and in vessels down | 


the lakes and canals in that direction, too. 
hesitate somewhat more in this case than on a 
former occasion in making any remarks in 
opposition to the bill. 
was the great lumber market, and three thou- 
sand million feet of the lumber of Michigan 
and of Wisconsin were marketed there. 


: one we should be called to pass ; and what has 


I; 


! Providence over which we have no control. 


In that case Chicago | 


was a question, therefore, of vital interest to - 


our people. This is secondary; and if my 


© THONY, a Senator from Rhode Island, Presi- 
friend from Maine [Mr. Perers] yields so i! dent of the Senate pro tempore. 


! Donan, its chief clerk, informed the House 
It n 


country to avail themselves of the misfor- !! 


tunes of the sufferers; that is all. 

We come here asking for nothing except 
what is made exceptional, and nota rule. I 
trust that it will not be our lot year after year 
When we passed that for 
Chicago all of us hoped it would be the last 


occurred to cause the necessity for this bill 
is one of the inscrutable dispensations of 


MESSAGE FROM TIIE SENATE. 
A message from the Senate, hy Mr. Mc- 


that in the ‘absence of the Vice President the 
Senate had chosen Hon. Henry B. AN- 


SUFFERERS BY THE FIRE IN BOSTON. 


The House resumed the consideration of the 
bill to provide relief for the sufferers by fire 
in Boston. 

Mr. DAWES. Iyielda few moments to the 
gentleman from Michigan, [ Mr. CONGER. } 

.Mr. CONGER. Mr. Speaker, neither for 
myself nor for those that I represent, nor for 
the members of Congress from Michigan or 
the northwestern States, could I consent to 
have the impression or imputation made at all 
that we fail in any respect in sympathy, in 
kindness, or in the desire to alleviate the suf- 
ferings of those people in Boston who have 
suffered by the late disastrous fire. The rep- 
resentatives of my State, in the Senate and in 
this House, on the presentation of the former 
bill for the relief of Chicago, desired and 
urged that Congress should make an appro- 
priation directly for the relief of the sufferers 
by fire in that city as large as was necessary 
to give confidence and to restore the ruined 
places of Chicago, and we would be willing 
to support the same proposition now in refer- 
ence to Boston. But, inasmuch as the plan 
was adopted of giving relief from the pay- 
ment of duties, we desired to protect the peo- 
ple of Michigan and the western States from 
sharing doubly, the losses which the fires in 
that region had occasioned, and the loss of a 
portion of the market for the productions 
of our own people who had suffered so 
greatly by the fires which destroyed the lives, 
the houses, the property, and the pine forests 
of Michigan and Wisconsin; and I tell the 
gentleman that there are thousands and thou- 
sands of families in the States of Michigan 
and Wisconsin over whose homes the flames 
swept with ruthless destruction, who were 
left utterly pevniless in this world, with no 
homes, no clothing, no property, aud who 
are compelled to repurchase the manufac- 
tures of New England and of the world 
and to start anew in life. It is that these 
hardships shall fall evenly upon all the people 
of the United States that I would make objec- 


tion to this bill if I thought it proper to do 


so, and I wake these remarks only that I may 
be consistent with my former action in regard 
to the bill for the relief of the people -of 
Chicago. 


Mr. DAWES. I yield now for a few 


| moments to the gentleman from Maine, [Mr. 


Lyxca.}] 

Mr. LYNCH. Mr. Speaker, I shall vote 
for this bill, but for very different reasons than 
those which actuated me in voting for the bill 
which I introduced myself for the relief of the 
people of Portland, and also for the bill for 
the relief of the people of Chicago. Those 
bills were relief bills, and I shall vote for this 
bill with the fall understanding that it is not a 
rélief bill. If thé gentleman had included in 
his bill a drawback upon the amount of mer- 
chandise burnt, it would have been a relief bill: 
for every gentleman who knows anything about 


the condition of the losses occasioned by the 


Boston fire knows that the loss was principally 
a loss of merchandise and not of real estate, 
and that, to-day, the real estate in that portior 
of Boston which was burnt over, taking intc 
account the insurance received, will sell for 
as much as it would before the fire. 

The real suffering in Boston is by the loss 
of merchandise and the consequent failure of 
merchants. There is not, J undertake to say, 
a real estate owner in Boston who has really 
suffered by his losses in the fire. I hope, 
therefore, that the gentleman will include in 
his bill merchandise, so that those who really 
need relief will get relief, and I shall vote for 
his bill with more satisfaction then, although 
I will vote for it as it now stands. 

Mr. DAWES. I will say, sir, that I did 
not feel like coming before the House in ang 


| other attitude than that in which the Chicago 
‘| sufferers came. 


I should, of course, have 
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been very glad to do anything to relieve the 
suffering merchants. 

Mr. LYNCH. I would ask the gentleman 
if my statement is not correct, that the loss 
has fallen upon the merchants rather than 


upon the real estate owners?. I undertake to `: 
say that the loss by fire to the city of Bangor, ` 


represented by my colleague, [Mr. PETERS, | 
has been greater than the loss of the real 
estate owners of Boston, because their losses 
were either covered by insurance or by the 
increased value of their lands. 

Mr. DAWES. It is very true that the mer- 
chants of Boston have lost in goods mainly, 
but the real estate owners have lost, too. 

Mr. MAYNARD. I did not intend to take 
any part in this discussion, nor would I have 
done so but for remarks which have been 
made by gentlemen upon one side and the 
other upon this question. Gentlemen have 
spoken of this as a relief measure, as a chari- 
table measure, asan eleemosynary measure. I 
certainly do not so regard it, andif I did I 
certainly should not see my way clearly to 
support it. Ido not see that we are consti- 
tuted by the organic law the channel through 
which the American people are to bestow their 
charities. But the destruction of this city, of 
Boston, was the destruction of a portion of the 
commercial strength, the available commer- 
cial power of the country, and it is for the 
pecuniary and financial interest of the whole 
country that this vacuum should be filled as 
soon as possible, that this deficit should be 
made good; and itis to restore the tax-paying 
power of the country that I think we should 
extend the same relief to Boston that we ex- 
tended to Portland and Chicago. It is in that 
aspect that I support this bill. 

Mr. FARNSWORTH. I desire to say a word 
in regard to this bill, In the bill which we 
passed last year for the relief of Chicago 
lumber was excepted from its provisions, the 
very thin 


most needed by the poor of that | 


city ; and in the destruction of any city there ; 


is nothing so much needed by the poor who 
have suffered by the fire as lumber. In the 
north division of the city of Chicago there 
were seventy-five thousand people lett home- 
less and houseless, a large proportion of them 

oor people. Everything they had was swept 
Fom them. Lumber, the very thing they 
needed above all things else, was excepted in 
deference to the men who own timber in Wis- 
consin and Michigan. 

Now, I am for this bill for the relief of 
Boston for the same reason that I was in favor 
of including lumber in the bill for the relief 
of Chicago. 
sulted chiefly in benefit to the men who use 
plate glass. That is the expression of the 


The Chicago bill, as passed, re- | 


people of Chicago to-day, that they get but | 


little benefit under that bill except in the im- 
portation and use of heavy plate glass. The 


poor people of a city destroyed by fire reap ' 


but little benefit from these exceptional bills, 


unless you give them the benefit of the articles | 


they really need. 
Mr. DAWES, Iwill say that one reason— 


excuse, if you may so call it—for excepting | 


lumber in the Chicago bill does not exist now. 
That was, that almost simultaneously with the 
great fire in Chicago there was a great fire 
which raged in the lumber regions of the 
Northwest, and which burned out those en- 
gaged in the production of lumber, and which 
so burned the lumber itself that it had to be 
got out at once or else be entirely lost. Hap- 
pily, that reason does not exist at this time. 
But that is one reason why we have drawn 
this bill more in accordance with the views of 
the gentleman from Illinois, [Mr. FARNS- 
worts.] I now yield to the gentleman from 
Indiana, [Mr. Niptack,] who desires to be 
heard. f 
Mr. NIBLACK. Iam not disposed under 
the circumstances to oppose this bill, or any 
similar bill. We have set a precedent for 


this sort of legislation in other instances to 
which allusion has already been made. And 
there is no reason in the world why we should 
make any exception in favor of the city of 
Boston, or discriminate against that city in 
any legislation we may enact for their relief. 


Boston is emphatically a representative city of : 


the American continent, and her people afford 
the highest type of business enterprise and 


business energy, as well as of social distinction. : 


But I want to call the attention of the gen- 


tleman from Massachusetts [Mr. Dawes] to | 


one feature of this proposed legislation. 
so because the effect of this legislation upon 
the tariff policy of the country has been alluded 
to by the gentleman from Michigan, [Mr. 
Concer.] Now, I have all my life heard it 
asserted that the effect of all tariff legislation 
of a protective character is ultimately to 
cheapen the articles thus protected when they 
shall reach the hands of the consumer. 


many very ingenious theories and arguments, 


I have, however, uniformly held the other : 


view, which is that all taxes, whether imposed 
in the shape of tariff duties or of direct taxes, 
are ultimately paid by the consumers. The 
gentleman from Massachusetts [Mr. Dawes] 
is not only a representative in this measure of 
the State of Massachusetts, but he also occa- 
pies the higher position of chairman of the 
Committee of Ways and Means, the leader of 


Ido ` 


this House upon all these matters of tariff and , 


tax legislation. And I want to call his atten- 


ness promise my friend from Indiana to heed 
it, as well as every word that may have fallen 
from his lips. I call for a vote. 

The SPEAKER. This bill is reported with 
an amendment striking out ‘‘ two years’’ and 
inserting ‘‘ one year.” 

Mr. DAWES. I report the bill in the shape 
in which it is at the Clerk’s desk. 

The SPEAKER. Itis a bill which has been 
referred, and of course the House must take 


‘ cognizance of any alteration which may have 


been made by the committee. 
Mr. DAWES. This is not the bill which 


: was referred. 


TheSPEAKER. Asthe Chair understands, 
this is the bill which was referred and is re- 
ported with an amendment of the committee. 

Mr. DAWES. The easiest solution of 


| the difficulty is for me to move to amend the 
' bill by striking out “ two years ” and inserting 


I: 
have heard this view of the case supported by | 


‘one year.” 


The SPEAKER. That is what the Chair 


3 nen was about to suggest. 
and upon many occasions by elaborate statistics. 


tion to what he commits himself to by asking | 


the House to adopt legislation of this character. 
It does seem to me that this bill isa plain 
and direct concession of the fact that by 
taking off the tariff duties from these articles 
it will cheapen them in the hands of the peo- 
ple of Boston who are to be the consumers of 
the materials thus admitted free of duty; it is 
an entire concession of the principle that pro- 
tective duties cannot in any event ultimately 


|, cheapen the articles in the hands of the 
| people; in other words, that the consumer 
reimburses to somebody everything that has | 


been paid in the shape of tariff duties. 


I would not in this perhaps ungracious way, | 
as it may seem to some, have thrown in this | 


view of the case if it had not been suggested 


by my friend from Michigan [Mr. coron 


in connection with this matter of lamber an 
the effect of this bill upon his constituents. 

But, sir, proper as this legislation may be, 
I call the attention of the gentleman from 
Massachusetts in all kindness to the precedent 
which legislation of this character sets for the 
country, and to the conclusions which it must 
justify in the minds of many gentlemen on 
this floor as to the effect of tariffs and pro- 
tective duties upon articles consumed in this 
country. 

Mr. DAWES. I say to my friend from 
Indiana [Mr. Nipiack]| that if he will help 
me in this legislation to assist and encourage 
Boston, then, after she has risen from her 
ashes, and is contributing as heretofore in her 
full strength to the business enterprise of the 
country, he and I will argue the question that 
he has suggested, and I will do what I can to 
show him that he is still- unfortunate in his 
theories and in the conclusions which he 
draws from them. I would not want to keep 
Boston suffering under the effects of her mis- 
fortune while I should undertake to convince 
my friend from Indiana of his error. I trust 
she will be restored to her former glory and 
power long ere that day. 

Mr. NIBLACK. If the gentleman will 
promise me that in future tariff legislation 
which he may ask Congress to pass he will 
heed the lesson which he is pressing upon the 
House by this measure, I shall not urge my 
point further, and will waive any objections 
which I might make to this bill on that score. 

Mr. DAWES. I will with great cheerful- 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TARIFF AND INTERNAL TAXES. 
Mr. SARGENT, by unanimous consent, in- 


i! troduced a bili (H. 'R. No. 3028) to amend 
!an act to reduce duties on imports and to 


reduce internal taxes, and for other purposes, 
approved June 6, 1872; which was read a 
first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be 


| printed. 


BANKRUPTCY. 
Mr. PLATT, by unanimous consent, intro- 


| duced a bill (H. R. No. 8029) to amend an 


act entitled “An act to establish a uniform 

system of bankruptcy throughout the United 

States,’’ approved March 2, 1867; which was 

read a first and second time, referred to the 

Committee on the Judiciary, and ordered to 

be printed. x 
NEW STEAM VESSELS OF WAR. 


Mr. SCOFIELD. I call for the regular 
order of business. 

The SPEAKER. The regular order being 
ealled for, the morning hour begins at ten min- 
utes before one o’ clock, and the House resumes 
the consideration of House bill No. 3010, to 
authorize the construction of ten or more steam 
vessels of war, and for other purposes. The 
gentleman from Indiana [ Mr. Kerr] is entitled 
to the floor. 

Mr. KERR. I yield five minutes to the gen- 
tleman from California, [Mr. -CoeHLan. ] 

Mr. COGHLAN. Mr. Speaker, I am glad 
to hear, from the discussion that has already 
taken place on this most important bill, that 
at least a large majority of the members favor 
its passage in some shape. It is simply ques- 
tion of Navy or no Navy. This is not a pro- 
position to increase the Navy, but simply to 
provide vessels to take the place of the few 
that we now have that are not fit to be placed 
in commission, but which are rapidly sinking 
into decay and uselessness. It: is simply a 
question as to whether we shall have a naval 
police sufficient to command a moiety of re- 
spect that should be accorded to a first-class 
Power. These vessels are to be smail, rapid 
sailers, easily and cheaply kept in commission, 
and are to take the place of those which now 
require thousands of dollars annually to be 
kept afloat. They are the sort of vessels 
needed for squadron duty, and are the kind of 
vessels which the Navy Department, and all 
men who feel an interest in the welfare of the 
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Navy, think should be built at this time to 
take the place of those larger and more clumsy 
ones which were built years ago, during the 
war, and for a peculiar service at that time. 
But, Mr. Speaker, there is another question 
to which I call the attention of the House 
during the few minutes I am allowed to occupy 
the floor in this discussion, and that is upon 
the question of where these vessels shall be 
built, whether in the navy-yards belonging to 
the Government or by contract in private yards. 
I am unalterably opposed myself from personal 
observation to any system of contracts with 
private builders, or building these vessels in 
any other yards than the navy-yards belonging 
to the United States. In the first place, we 
have, if I am not mistaken, some $80,000,000 
now invested in our navy-yards, where we have 
all the tools and machinery and appliances of 
every sort for the speedy and proper construc- 
tion of this class of vessels. Ido not know 
exactly what the amount invested may be, but 
we have been yearafter year spending money 
in building up these navy-yards. We have 
there officers of the Government having charge 
of them, men who are perfectly efficient and 
able to build these vessels to answer all the 
purposes for which they are intended. These 


construction to 


pave ship-builders. Here 
is a subsidy aske 


for the laboring men of the 


` United States, and to assist them in making 


: the eight-hour law a living principle and not 


navy-yards, in the very nature of things, must ' 


be kept up and sustained by the Government, 
because they are necessary in time of war, 
even though they may not be indispensable in 
time of peace. 

The men who have charge of these yards 
are officers of the Government, and will have 
the superintendence of the construction of 
these vessels. They are in unison with the 
Government itself. There is nothing they 
can make by placing bad timber in these ves- 
sels; there is nothing they can make by 
covering up any deformity in any of these 
vessels, whatever it may be. On the con- 
trary, every interest of their lives, every inter- 


est looking to their reputation, will lead them | 


to use their best efforts to construct good, | 


sound, and staunch vessels, which will be 
capable of doing the greatest good to’ the 
Government, for whose use they are to be 
built. Now, on the other hand, if contracts 


`a mere wordy declamation upon the statute- 


books of the nation. Here 1s a subsidy for 


| 
|: 
l 


men who are laboring as mechanics, for labor- ` 


ing men throughout the United States. It is 
a bill which asks us to keep in the hands of 
the Government the construction of these ves- 
sela, that they may be built in our own navy- 
yards under the system of eight hours asa 
day’s labor for the benefit of the laboring men 
of the country. 

TheSPEAKER. Thegentleman’s time has 
expired. 

Mr. COGHLAN. I hope the gentleman 
from Indiana will yield to me for a moment 
longer. 

r. KERR. If the gentleman desires, I will 
yield to him for five more minutes. 

Mr. COGHLAN, I ask the attention of 
the House to the fact that we should allow no 
portion of these vessels to be built under con- 
tract, that by so doing we are in fact taking 
away from the laboring men of the nation the 
benefit of the eight-hour law, which now stands 
upon our statute-book, and giving to the capi- 
talists the right to hire labor under this appro- 
priation under the ten-hour system at the ex- 
pense of the laboring man. We will take 
away whatever benefit there is in that law 
from the laborer, and place the naming of the 


-hours of labor in the hands of the capitalist. 


Now, I have nothing to say against the capi- 
talists of the country; I have nothing to say 
against assisting them in the great enterprises 
which they have brought forward; but we 
must not forget that two thirds of the men 
laboring under the Government are employed 
in the navy-yards of the country, where I pro- 
pose these vessels shall be built, and I wish to 
speak in favor of saving this subsidy for their 
benefit and against placing the construction of 


these: vessels in the hands of private ship- ° 


builders of the country,who will then have it 


. in their power to abrogate the eight-hour law, 


during one year at least, as to fifteen thousand 


: hard-working American laborers. 


for the construction of these vessels are given || 
to private ship-yards, the interest of such | 


contractor must in the nature of things de in 
direct antagonism to the Government itself. 
These men must take these contracts at the 
very lowest price; they will be compelled to 
save themselves, and to make money for 
themselves out of the contracts, and they, in 
so doing, will be forced to build these veasels 
upon the most econdmical plan. The con- 
tracts must be let to men, in fact, who must 
do everything in their power to save every 
dollar they can under the-contracts under 


which the construction of these vessels have | 


been let. And every man who is working under 
these contractors upon these vessels must, in 
the interest of his employer, be himself in 
antagonism to the Government. Every man, 


no matter how pure he may be, will have a | 
pecuniary interest against the Government ; 


for which these vessels are to be built. 


ting the building of these vessels out to con- 
tract. 
said it isthe duty of the Congress of the United 
States to legislate in favor of the protection of 
the laborer. 
in taking a step looking ta the amelioration of 
the condition of the laboring men in the United 
States. Every day, on almost every measure 
coming up before Congress, we hear some- 
thing trom members on all sides of the House 
on the necessity of doing something for the 
protection of labor, but it seems to me that 
there is still the same tendency to assiat cap- 
ital at the expense of labor. Now, here is a 
bill which unmistakably helps the laboring 
man himself if the Government of the United 
States is allowed to build these vessels in its 
own navy-yards, instead of giving out their 


A few years ago we did succeed | 


| work is properly done. ; 
: flaw in any one piece put into the vessel it 


These are my reasons for opposing the giving 
out of this work by contract. I do not be- 
lieve, neither do I think that any gentleman 
can show, from the facts, that the Government 
itself will be at all benefited by letting these 


vessels out to be built by contract. It cannot | 
be possible for any gentleman by any figures’ 
to show that any vessel built by private con- | 


tract has proved to be a better one than those 
built in the navy-yards. 


case is against any such supposition. 


the officers of the Government to build good 
vessels is present. Every princi le of honor 


and integrity, every principle which can be | 
supposed to influence those who aspire to hold | 


office under the Government, will induce them 
to build vessels substantially and the best 
adapted for the uses of the Government ; while, 


on the other hand, everything is opposed tothe , 
|| contractors putting the best material in the 
This is one reason why J am opposed to let- | 
|| into the vessel even one small bit of unsound 
Another reason is this: it has been || 


vessels. And the damage is done if they get 
timber in the absence of the inspector. There 
cannot be more than one inspector to the 
vessels; there cannot be a man to look after 
every spike which is driven, and every piece 
of timber which is put into the ship. But, 
to insure the soundness of the vessel, for 
every piece of timber which is put into it, 
for every spike and nail which are driven into 
it, there should be an inspector to know that 
they are of the best material and that the 
If there is a single 


will be like a weak link in a chain, and the 
vessel itself will go to pieces because the con- 
tractor bas put into it a smali piece of wood 
or iron which is not of the very best material. 
This cannot be discovered at the time, and 


The reason of the | 
Every- | 
thing which can be imagined of a natureto urge | 

stand that the plan which 


i sion at all. 


the vessel decays and rots, as many of the ves- 
sels now composing the Navy are doing. 
Many of them, in fact, are so badly decayed 
that it is dangerous to put them in commis- 
But those vessels, or almost all 
of them, have been built under this contract 
system, and no one has ever been able to find 
where the weak link is, where the weak or 
rotten piece of wood or iron has been placed, 
causing the decay and ultimately the destruc- 
tion of the vessels. 

[Here the hammer fell.} 

Mr. KERR. I yield ten minutes to the 
gentleman from New York, (Mr. Porrenr. ] 

Mr. POTTER. Ido not know that I shall 
finally oppose this bill; but I do oppose its 
passage without further and more satisfactory 
information than we have yet received in 
respect of the measure. The statements that 
have been made by the gentlemen of the 
Naval Committee in regard to the condition 
of the American Navy are indeed calculated 
to challenge the attention of the country. 
They tell us that we are without any efficient 
Navy atall. In the language of the gentle- 
man from Virginia, [Mr. Piart,] a member 
of the Naval Committee, we are told that the 
Government of the United States is not only, 
as the President tells us, ‘‘ likely to become,”’ 
but that “it is now the weakest upon the 
water of all the great Powers of the world;”’ 


‘ while another member of the Naval Com- 


mittee, the gentleman from Maryland, [Mr. 
ARCHER, | tells us that our naval vessels are, 


| with few exceptions, rotten and worthless. 


We are therefore in # condition in which we 
have to undertake the task, not of reviving, 
but, as the chairman of the Committee on 
Commerce said, with great precision, ‘of 
making a navy.’’ 

Well, sir, if we are now beginning to make 
a navy we ought to make it upon some plan. 
We should commence the work according to 
some system, a system which, as the chairman 
of the Committee on Commerce well said, 
“ shall be a system harmoniousin plan, in idea, 
and in ultimate consummation:’’ And yet, as 
the first step toward making a navy, we have 
a bill introduced from the Naval Committee 
without any report, the result of no investi- 
gation, in accordance with no general plan, 
and supported simply by their naked recom- 
mendation and that of the Secretary of the 
Navy. They have, indeed, told us, in the 
course of the debate, that they have arrived 
at the conclusion that this Government should 
abandon the plan pursued by the other great 
maritime Powers of the world; that instead of 
putting all the money asked for into one great 
ship it should be divided up among a number 
of small ships. And they give us to under- 
reat Britain and 
Russia and the other maritime Powers of the 
world are pursuing for the purpose of estab- 
lishing their navies is an unwise plan, and that 
we should take up what they recommend in- 
stead—the building of a number of small, 
swift cruisers, carrying each ten guns of large 
caliber, at a cost of only $800,000 each. 

Well, Mr. Speaker, Í agree that if the plan 
recommended by the Committee on Naval 
Affairs as a substitute for the plan pursued by 
the other maritime nations of the world is a 
praotienia plan it ought to be adopted. What 

desire to suggest to the House is, that it is 
not practicable, that it is not possible to eon- 
struct vessels to carry ten gunsof large caliber 
that shall be at the same time small and fleet, 
and in cost within the limits of this bill, I 
therefore asked the chairman of the commit- 
tee what was to be the size of the vessels pro- 
posed to be constructed under this bill, and 
the answer, after fluctuating from fcur hun- 
dred to fifteen hundred tons, settled fnally 
on about fifteen hundred tons, upon vessels 
not in any event to exceed two thousand tons. 
Now, a vessel of two thousand tons is not a 
small vessel at all; sheis a large vessel, and it 
requires a vessel of that kind to carry ten guns 
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of large caliber. 
sylvania [Mr. NecLer] mentioned yesterday | 
the Devastation, a late war vessel of England, | 
of sume six thousand tons, and he stated that 
great vessel carried ouly four guns of large 
caliber, guns of thirty five tons each, clearly 
showing no small vessel can carry ten guns of : 
large caliber. 1 notice, in looking over the 
list of vessels constructed during the war, that 
vessels of from fifteen hundred to two thou- 
sand tons carried only about ten guns, but what 
size the guns so carried were does not appear. 

Now, these vessels must not only be large 
vessels, but where, Mr. Speaker, isthe country 
to get vessels of that size constructed for any 
sum such as that provided for in this bill? 
My own information is that a vessel of two 
thousand tons, of high speed, and of the very 
first strength and quality, would cost in Eng- 
land some eighty thousand pounds sterling. 
Such a vessel would costin this country, I take 
it, at least fifty per cent. more without arma- 
ment—that is $600,000 gold, or say $700,000 
of currency. So that when completed to go to 
sea we might look for her costing nearly 
$1,000,000. My own information agrees gen- 
erally with that of the gentleman from Penn- 
sylvania, that these vessels when built, 
whether they be built in private yards or by 
the Government, in itsnavy-yards, they may be 
expected to cost the country about $1,000,000 
_ each. As to building sucù a vessel for any- 

thing like $300,000, I have no idea whatever 
that it is possible. 

The gentleman from Maine [Mr. Lyxcu] 
referred yesterday to vessels of this size built 
during the early part of the war, which cost 
only $400,000. I know nothing of their speed 
or efficiency, but information which I have 
obtained during this debate justifies me in 
the estimate that I have expressed as to the 
probable cost of the vessels now proposed. 

Now, sir, if the House should come to the 
determination to spend a sum of $10,000,000 
for these ships, what service are we, then, 
going to get from them? Why are they asked 
for? The gentlemen who support this bill tell 
us these vessels are to be used for purposes 
of defense of our coast and for the protection 
of our commerce abroad ; but the ships when 
built cannot go into line of battle. That 
business has fallen entirely into the hands of 
iron-plated vessels. Their great advantage, 


The gentleman from Penn- | 


their first essential, must be that they shall be | 
: what? Eight bundred men drawn up in line 


cruisers having a high rate of speed. Now, 
J ask the chairman of the Committee on Naval 
Affairs whether the United States ever has, 


ceeded in building vessels of high speed? 
We are further told that these vessels are | 
necessary for the protection of our commerce | 


in different parts of the world. And yet what |; 


foreign commerce in American bottoms now 
exists, and what is the necessity for its pro- 
tection to maintain these six squadrons we 


the places of decaying vessels, and were 


necessary to keep up our squadrons if they | 


were to be kept up; but he has not yet 


told this House what is the necessity for all © 


these squadrons in time of profound peace. 


are likely to be involved in war, there has | 
never been, so far as men can judge, a time 
in the history of this country of such profound | 

eace, and peace likely to continue, as now. | 

ould it not, therefore, be better now to give | 
the country free ships and relieve commerce | 
of its present burdens, instead of expending | 
uncertain millions for cruisers, without sys- ; 
tem or necessity, and merely to maintain the | 
appearance of a navy? 

I notice, Mr. Speaker, that the President in | 
his message called attention to the fact that | 
taxes cannot be further reduced and at the | 
same time the present rate of reduction of the 
public debt bekeptup. He then proceeded to 
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make recommendation for every form of ex- 


| penditure, such as the postal telegraph, recom- 
| mendations of bounty here and of subsidy | 
‘ there ; and on the heels of those recommenda- 


tions comes this bill from the Naval Committee. 
Sir, if we do not intend to increase taxes we 
must be careful how we enter the sea of uncer- 
tain and indefinite expenditure, and I insist 
that the House should require of the Naval 
Committee some more matured plan, some 


better information, before we accede to the | 
expenditure now asked of us, as a first step 


toward establishing a navy. 

{Here the hammer fell. ] 

Mr. KERR. I now yield to the gentleman 
from New York [Mr. Cox] for ten minutes. 

Mr. COX. Mr. Speaker, this question 
does not excite the same attention it should if 
the measure were properly presented and ma- 
tured. Itis, however, presented for our best 
Opinion in this bill in two divisions: shall we 
build in Government navy-yards, or by private 
contract? The gentleman from Pennsylvania 
[Mr. Scorretp] objects to contracts, because 
contractors come here and pester and worry 
and corrupt, until they obtain extra pay be- 
yond the contract. He would -avoid that. 
His remarks are a true, though humiliating, 
confession of our degeneracy, if not something 
worse. The gentleman from Maine believes 
that the Government navy-yards are au expen- 
sive and to some extent useless instrument 
for the object designed, namely, the building of 
good and cheap ships. 
right, and both might have laid more stress 
upon the pitiable spectacle of our contract and 
navy-yard systems. On one hand, it will be 


generally believed that those who advocate the | 
| private system are helping bad jobs; and on | 


the other, those who understand the working 
of our navy-yards must know that they are as 

rodigal, if not worse. I do notsay that there 
is fraud in their management; but any system 
managed by any party which gives its patronage 
to laborers to aid elections and compel their 
votes has already been condemned as vicious 
by this House in an amendment offered by 
myself to the Navy appropriation bill of last 
session. Yetthe gentleman from California 
[Mr. Co@HLax] says that the use of navy- 
yards and appropriations for them are subsi- 
dies for the laborer. Ah! could he have been 
at Brooklyn the other day. 
ployés just before the election, and just after— 


and dismissed on the keen edge of winter. 


i No warning, no provision, a simple peremp- 
either in its publio yards or private yards, suc- \ 
|! rigors of poverty and ‘starvation. 


tory dismissal of huodreds of workmen to the 
God help 
the poor workman from such civil service 
friends, from auch uncivil service! 

The truth is, there is not yet exhibited by 
the people—certainly not in the recent elec- 
tions—that élevated tone of political ethics 


' which proper administration demands, and 
are told must be kept up? The gentleman ; 
from Pennsylvania [Mr. Scoren] told us ; 
yesterday that these vessels were to supply | 
| yet some of us have navigated the river of that 


which both parties demand. 
Perhaps it may be out of the way for men 
raised on fresh water to discuss salt-sea affairs ; 


name. Butthe gentleman from the Mad river 


valley in Ohio [Mr. SHELLABARGER] is chair- ; 


man of the Committee on Commerce; and, 


ns in ' being myself familiar with the navigation of 
So far from this being a juncture in which we || 


those waters, I can say with Wordsworth, and 
for him: J 
“ Though inland far he be, 

His seul has sight of that eternal sea— 

Can in a moment travel thither,” 
and see, perhaps, what ought to be seen with 
better eyes than those of the gentleman repre- 
senting navy-yards on this floor. 

Mr. KELLEY. Will the gentleman for one 

moment permit me to remind him that not all 
of the gentlemen who represent navy-yards 


; are anxious that this work should be done in 


them? I think I expressed myself pretty dis- 


| tinctly in favor of the private yards for the 
j, construction of at least one half of these 


vessels, 


+ sloops with proper safeguards. 


Both gentlemen are .. 


Thousands of em- | 


Mr. COX. lam happy to except the gen- 
tleman from the category. Before lam through 
I will indicate a safe and happy medium for 
the construction of some purtion of these 
I mean such 
| safeguards as are indicated in the amendment 
i of the gentleman from Pennsylvania, [Mr. 
_ RANDALL] although with reference to the 
| grammar and the collocation of sentences the 
' amendment is inartilicially drawn. 

A Voice. Mala grammatica non vitiat. 

Mr.COX. I accept the substance and sense 
of the amendment. We need, as the chair- 
man of the Committee on Commerce well 
argued, some comprehensive system, not a 


_ makeshift, which may give us just what we 


had during the war—poor ships, made out of 
‘poor and perishable material, nor made at 
navy-yards—which produce little or nothing, 
compared with the expense of the produc.ion. 
, We need, further, a system for the revival 
of our navigation and commerce. This should 
` precede the revival of our men-of-war, whose 
| only object is to protect the commerce and 
- honor of the country. Now, between these 
two bad modes of building, which is most 
commendable? ‘‘ Both,’’ says the amendment 
of the gentleman from Maine. ‘‘ Neither,”’ 
would say good economy and good sense. 
t Both, with proper restrictions and guards,’’ 
some would or should say. The substitute of 
` the gentleman from Pennsylvania [Mr. RAN- 
| DALL} seems to meet this view. But there is 
needed, above all, a reform in both systems, 
and this distrust would vanish, for both gentle- 
men from Maine and Pennsyivania confess 
the sins of this peculiar administration of 
affairs, . 
My idea was, that in such doubtful experi- 
ments we would be safe to spend only about 
one half of the amount; make six vessels, say, 
three in one way, three in the other; and be- 
fore I would do that even, I would like to kuow, 
with authority, what means, timber, and ma- 
chinery the Government has to construct these 
vessels. Do not let us, when the appropria- 
tion bills come in, hear gentlemen say, ‘‘ Oh, 
we have already ordered ten, and we must 
have five millions to lay in live-oak, or. buy 
that already seasoned ; or, since Congress has 
| agreed to build some iron sloops in the Govern: 
ment yards, we have no fit machinery.’’ It would 
be well if this matter were matured better, 
but if it must pass, let the least evil be done. 
Therefore I offer the amendment to strike 
out ‘ten’ and insert ‘‘six sloops,’’ and it 
the amendment of the gentleman from Maine 
passes, to strike out ‘five’? and insert 
ti three.’ Therefore, before launching on thie 
uncertain sea of expense and experiment, let 
us take lessons from experience. Grant that 
we require more vessels and of another kind, 
would it not be wise at first to try our hand on 
asmalier number, and lay up now the mate- 
rials for more; or provide in some way for 
the best to be made, even if they should be 
constructed by private contract under proper 
restrictions? 
Mr. KERR. I now yield ten minutes to the 
gentleman from Kentucky, (Mr. Becr. ] 
Mr. BECK, of Kentucky. Mr. Speaker, 
I have asked my friend [Mr. Kerr} to allow 
me a few minutes more fer the purpose of 
giving the reasons why I shall vote against thi 
bill at present than with any view of discussing 
it. I bad hoped with the gentleman from New 
York [Mr. Porrer] that we should have been 
furnished by the Committee on Naval Affairs 
with a report and specifications indicating how 
and upon what terms and conditions these ves- 
sels are to be built. But the committee has 
uot favored us with anything of that kind, and 
the Secretary of the Navy has not even sent 
us his report. I at least have not received it. 
It must be obvious to all that there is a rad- 
ical defect somewhere connected with the Navy 
Department; and while I would be glad to 
place at the disposal of the Department a sufti- 
| cient number of ships to guard what little 
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commerce we have left, I want to know that | 
those ships, when built, will be useful; and : 
I wish some of our competent naval othcers, 
tor we have many such, to be responsible for 
their proper construction. I find that the gen- 
teman trom Maine (Mr. Haz] announces 
the fact that the ships which have been built 
iu Our navy-yards are useless. His language is: 

“I do not know who was to blame in the old 
arrangement under which vessels wero built, but I 
do believe in building new ones now we will get 
more quickly better vessels for less money if they 
are all or any part of them built in private yards.” 

Ou the other hand, the gentleman from 
Virginia [Mr. PLATT] asserts that, 


' Instead of the vessels built in our navy-yards 
having been useless, and those outside having been 
valuable, the exact reverse of that statement is the 
truth. In almost every instance where the Govern- 
ment have gone outside of our navy-yards, and 
vessels for the Navy have been built by contract, 
they have proved useless and expensive failures.” 


Mr. PLATT. I desire to say, if the gentle- 
man will permit me, that my statement is 
strictly true, being borne out by all the facts | 
in possession of the Department from the 
formation of the Government. 

Mr. BECK, of Kentucky. I merely wish the 
fact to appear that the Committee on Naval 
Affairs have given us no facts to act upon, and 
that the gentleman from Maine [Mr. Hare] 
asserts positively one state of facts, while the 
gentleman from Virginia [Mr. Parr] with 
equal positiveness asserts another. want 
to know ‘what are the real facts before 
I vote $10,000,000, for it will cost that 
amount before we get through with these ten 
ships. The $3,000,000 appropriation sug- 
gested now is merely an entering-wedge for 
whatever the Department sees fit to expend 
in their construction. At the close of the 
war an official report showed that we had 
six hundred and fifty ships; fuur hundred 
and seventy-one of them are gone. We have 
not built a ship since the war, except perhaps 
some torpedo boats. And the gentleman 
from Massachusetts [Mr. Banxs] stated in his | 
speech the other day that— 


“The Secretary of the Navy in his last report 
stated we had 179 ships, of which there were 29 sail- 
ing ships not adapted to the service for which we 
wanted vessels, There were 53 only on the regular 
stations on the Pacific coast, on the Atlantic coast 
and on the lakes, where they were wanted and could 
not be well withdrawn from that service. Six were 


i 


t 


It thus appears, Mr. Speaker, that we have 


not now one third of the naval armament we | 


had prior to 1860; and yet what does our finance 
report show? 
have for the last three years been expending 
over $20,000,000 annually to keep up our 
Navy. In 1844 we only expended $6,000,000 
for the Navy, which was then as useful and 
more efficient than that we have now. In 
1854, and from that date up to 1860, we never 
expended over $14,000,000 annually. lt was 
in round numbers $11,000,000 in 1860, 
$13,000,000 in 1865, and $14,000,000 in 1866. 
(See finance report for 1871, page 19.) 

Mr. PLATT. I will call the gentleman’s 
attention and that of the House to the fact 
that in 1854, in the Thirty-Third Congress, a 
bill was passed providing for the building of 
six new steam frigates, for which $3,000,000 
were appropriated. 

Mr. BECK, of Kentucky. That is stated in 
the extract which I have made from the gentle- 
man's speech. The matter, in short, which I 
want to get at is, what has become of the money 
we have been annually appropriating, to wit, 
over $20,000,000 each year for the last three 
years—it was perhaps $19,000,000 and a frac- 
tion in one of them—and yet we have scarcely 
any ships which are not considered worthless for 
the purpose for which we want them. I would 


like to be advised by the Naval Committee | 
how all these millions which have been ex- ` 


pended, more than was spent at a time when 


. we had a navy which was efficient, have been 


| 


disposed of? Where has itall gone to? And | 


I would like specially to know where the 
proceeds of the four hundred and seventy- 
one ships which have been sold in the 
last five years have gone? When a reso- 
lution was passed last session on my motion, 
calling upon the Secretary of the Navy to tell 


of those vessels, what does he say? Look at 


It develops the fact that we | 


his response, Executive Document No. 250. . 


There is no list furnished to us of the vessels 
sold. It says, for example, Admiral Bell, for 
vessels sold, $700,000; and again, Admiral 
Bell, for vessels sold, $500,000; Admiral 
Godon, for vessels sold, and so on. It does 
not tell as the number of vessels sold, the 


: price each one of them brought, where they 


} 


only ready for sea. Fitty-two were monitors, only | 


lin commission, all lying at navy-yards where they 
could not be used, and they themselves were not 
adapted for this service. Seventeen were in repair, 
and thirteen on the stocks, not having been com- 
pore and never launched, and probably never will 

e, because they were constructed of imperfect ma- 
terials which did not answer the purpose of these 
ships, and the cost of completing would be ulti- 
mately a loss if it were authorized.” 


It has been shown by gentlemen in this de- 
bate, especially by the gentleman from Virginia, 
[Mr. Puatrr,] to whom I again refer, that— 


“The naval force belonging to-day to the Govern- 


ment of the United States is not sufficient to protect ` 
us, even while a neutral Power, from insult and ag- | 


gression on the part of othernations. Gentlemen 


will find by referring to the report of the Secretary | 


of the Navy for the present year that our effective 
naval force to-day consists of only 41 vessels, carry- 


| 


ing 381 guns—a smaller force than we have ever found - 
ourselves in possession of at almost any period since 


the establishment of our Navy. 

'* In 1844 the naval force of the country consisted 
of 75 effective ships; 10 ships of the line, carrying 
100 guns; 13 frigates, first class, carrying each 44 
guns; 2 frigates, second class, carrying guns; 6 


comparative infancy of our Republic, 75 ships, car- 
rying 2,256 guns. In 1854, when there was presented 
tothe House of Representatives, during the Thirty- 
Third Congress, from the Committee on Naval Af- 
fairs of that body, a bill asking authority and an ap- 
propriation of $3,000,000 to build six frigates, to cost 
$6,000,000, the Navy at that time, in 1854, when it 
was proposed to make this addition, was larger and 
had more effective ships and guns than we have to- 
day; for they had in 1854 for effective service 50 sail- 
ing vessels and 22 steam vessels; making 72 vessels, 
bearing 2,116 guns. In 1854 we had 72 vessels and 
2,150 guns capable of service, while in 1872 we have 
only 41 vessels, carrying 381 guns, fit for service. 
Sir, the mere statement of this fact ought to carry 
conviction to the mind of every member of the | 
House that the passage of this bill presented by the | 
Committee on Naval Affairs, now before the llouse 


for discussion, ia absolutely essential if we would 
maintain any navy whatever.” 


ł 


were built, what they cost, when built, whether 
built in private yards or in public yards, who 
bought them, or what was the necessity for 
making these sales. 

And while the report acknowledges that 


$12,000,000 were received from the sale of | 
those ships, it does not condescend to tell us | 


what was the reason for their sale. I do 
not know but tbese ten ships which we are 
asked to appropriate all this money for will 
be said to be unfit for service and will be 
sold again before the year rans round. I 
have information on which I rely that ships 
have been sold in the absence of competition 
at scandalously low prices. It was charged 
in the Senate of the United States by 
Judge Epuunps, of Vermont, that it was a 


fact that vessels were sold at the lowest price | 


and not to the highest bidder. I have heard 
of one ship which was sold for $19,000, 
and after one coat of paint was put upon it, 


i| it was sold by the purchaser for $120,000. 


sloops of war, second class; 7 frigates, 8 schooners, | 
8 steamers, and 4 store-ships: making in 1844, in the ; 


I know the public papers charge that some 
ships were sold for less than half a million of 
dollars which were afterward sold to the 
emperor of Brazil by the purchasers for 
$5,000,000. I do not intend to vote any more 
money to the Navy Department until the Com- 
mittee on Naval Affairs teil this House where 
those worthless ships were built, whether in 


public or in private yards, why they were sold | 


by the Secretary of the Navy, to whom sold, 


what they cost, when built, what price he got | 


for them, and whether the proceeds of the 
property sold have been fairly spent in accord- 


ance with law. 
When 1 know these things, then I will be 


the Secretary and to vote any amount of 
money necessary to give us an efficient navy. 
But in the present condition of things I can- 
notdoso. Why, sir, look at your book of esti- 


, mates and the appropriations for this year, 


: for every year. 


yhile the navy-yards are 


| denounced as useless you find this state of 


things in every one of them. You have eight 
or nine navy-yards on the Atlantic coast and 
one on the Pacific, and in every one of them 
there are eight or ten bureaus. There is the 
bureau of equipments and recruiting. There 
is the bureau of yards and docks. There are 
bureaus of clothing and provisions at each one 
of them. There are bureaus of construction 
and repairs kept up at each one of them. 
There are bureaus of steam engineering kept 
up at each one of them. ‘There are all sorts 
of bureaus and all sorts of machinery kept up 
at each one of these yards, costing us annually 
millions and millions of dollars, And yet 
the humiliting confession is made that it 


` is all fraud and corruption; that all is kept 


up uselessly, and that we have to go to private 
yards to get ships built at fair prices; that 
our officers cannot be trusted ; that our navy- 
yards are failures, and that we have to make 
private jobs with private firms in spite of all 
these annual appropriations, in order to get 


: ships fit to be used in the service. 


I want the Naval Committee of this House, 
if these yards are, as they are represented to 
be, carried on at the enormous expense at 
which they are carried on, toreport a measure 
to have them abolished ; orif they aré fit for the 
work to have them remodeled in such a way 
that our own naval officers will be able to build 
such ships as we require, and not have our 
ships built by private contract and keep up 
the public yards at the same time. We have 


‘| naval officers who can be trusted, men of 
what had become of the proceeds of the sale | 
' will feel it incumbent upon them if they are 


rank, position, character, and education, who 


ordered to take charge of the construction ot 
these ships to see that the work is done faith- 
fully and well. They ought to have charge ot 


. the construction of them, if they are built, 
; and be responsible if fraud or extortion is 


practiced. Weare merely groping in the dark 
when we vote ag we are required to do now. 
and I will therefore vote against the bill. 

[Here the hammer fell. 

Mr. KERR. I now yield five minutes to 
the gentleman from Pennsylvania, [ Mr. Ran- 
DALL. ] 

Mr. RANDALL. The gentleman from 
New York [Mr." Cox] thought fit to give 
rather a political turn to this question. I 
propose to discuss it entirely apart from pol- 
itics. But incidentally I may say, having a 
navy-yard in the district which I have the 
honor to represent, that I am very glad to see 
that yard full of mechanics, even though some 
of them may be indifferent mechanics in re- 
gard to skill; because after all it benefits the 
mass of the people I represent. Even an in- 
different mechanic has to feed and to clothe 
his family and himself. They have all to go 
to the honest democratic baker or butcher. 
Therefore, if I was guided by any narrow reach 
in that particular, Í should be in favor of all 
these ships being built in our navy-yard; but I 
desire to rise above any local interests, and to 
have reference only to the good of the country. 
The question must be met, and I want that 
the House shall express its disposition in ref- 
erence to testing this question, so that we shall 
finally by our own experience know whether 
itis better to build these ships in private yards 
or in the navy-yards of the country. 

It is asserted with great positiveness, and, I 
am compelled to admit, with great show of 
truth, that these ships can be built by private 
contract thirty-three per cent. cheaper than 
the cost at which they are coustructed in the 
public yards. The Secretary of the Navy has 
forced us by the policy he has adopted to meet 
this question, for he is selling the ships of the 


willing to put more money into the hands of || Navy. It is not Congress, but it is your Sec- 


48 


retary of the Navy that is weakening your 
Navy by the selling of ships, so that He may 
now come in here and ask the construction of | 
new vessels to fill the places of those sold, and | 
to protect our commerce and to give us that 
strength on the ocean which a great nation 
like ours should have. 

Iu reference to the amendment I have 
offered, I wish to say here just a word. Ido 
not propose to interfere in any way with the 
discretion and the proper action of the Navy 
Department in the construction of these ships. 
But I do believe it is proper and I think this 
House is determined to throw around this bill 
every possible precaution in connection with 


this expenditure against any waste of the pub- ' 


lic money. The experience which we have 
had in the past is anything but enviable. It 
is charged that the ships which have been sold 
heretofore have been sold by private sale to 
favorites, and that almost immediately after 
the sale by the Government they have been 
resold at un enormous profit to these private 
gentlemen who are the favorites of the Gov- 
ernment. 

Now, it is due to the Government, it is due 
to the Secretary of the Navy if he wants to be 
correct in the conduct of the affairs of his 
office, that these things should be restricted, 
that the repetition of such transactions as are 
alleged should by legislation be prevented. 

I desire to say a word now as to the con- 
struction of these vessels in private yards. 


Gentlemen seem to suppose that the interests | 
of the Government and the interests of the | 


people are separate. This is an entire mis- 


take. 


It does not matter to the mechanic | 


whether he is employed by a private ship- | 


builder or goes into a Goveramentyard. The 
same amount of money is expended for the 
work, and I think we should promote the in- 
terests of the private ship-builders quite as 
much as we should promote the interests of the 
Government. 


Mr. KERR. Mr. Speaker, very many | 


things have been said this morning by gentle- 
men to whom I have gown portions of 
my hour that I intended to say myself, and 
they have been said better than I could have 
said them. On Monday last, when this bill 
first came before the House, I appealed to the 
Naval Committee and to the 


ouse to suffer , 


its consideration to be deferred to a subse- - 


quent day, next week or the week after, and 
I stated my reasons for that request. 
then every one of the reasons | then stated 
have been more than confirmed. We have 


Since | 


even yet no information upon which we can | 


act intelligently in the disposition of this bill. 


I have in my hand, not through the favor of | 


the Secretary, but by the kindness of a mem- | 


ber of this House, a copy of the report of the 


Secretary of the Navy for this year, and I say | 
to the House, in all kindness and with all | 
proper respect, that it is singularly void of | 


the intelligence and facts bearing upon the 


subject-matter of this bill which the House | 


and the country had a right to expect it would 
contain. . 


The Secretary knew this measure was pend- | 


ing on the files of the House, and would come 
up for very early action in this session. Yet 
even his report has not been put into the hands 
of members to this hour. He could easily have 
anticipated the kind and scope of information 
and facts the House would need, yet they have 
not been supplied. We are nottoldin this report 
what is the condition of any one of the navy- 
yards in reference to their readiness or ability 
to construct such vessels, We are not advised 
whether there is material in any one of those 
yards for the construction of these proposed 
vessels or not. The gentleman from Maryland 
[Mr. AncHeEr] has asserted that there is live- 
oak enough in some of the yards to enable us 
to construct some of these ships; but there is 
a total lack of specific information on all these 


i 


subjects in the report of the Secretary, and it 
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or document. All there is in this report that 
is of interest in connection with this bill is 
contained in less than one page. ` 

Now, l say again to the House that Iam 


' not prepared, upon the facts brought to my 


mind touching the present condition of our 
Navy, to act satisfactorily or intelligently on 
this matter. Iam not persuaded by anything 


that I have seen or have been enabled to read | 


or have heard upon this floor that there is 


| and exploded theories of the Middle Ages— 
j freedom from all the errors on these subjects 

that have characterized the conduct of nations 
| in the past. ‘These are the reforms we need ; 
| these are what we should now address our- 


selves to, instead of wasting time here over 


| an immature bill, supported by an immature 


to-day any necessity for the construction of | ) 
" intelligently dispose now of a question like 


these proposed new vessels. Ido not believe, 
from any facts which have been placed before 
the House, that the construction of these ves- 
gels is called for by the condition of the country. 

There are a few general considerations which 
in this connection ought never to be lost sight 


of by statesmen in this country. We are not ; 


a military nation, and we do not aspire to be- ' 


t 


come a great naval Power in the European | 
- powerful, respected, and honored. 


sense of these terms. There is no just reason 


why we should do s0, but most cogent reasons * 


why we should not. It would be unworthy of ` 


the position we occupy among the nations of 
the world, and utterly inconsistent with the 

olicy and with the essential principles of our 
institutions. Ours is, in theory at least, and 
ought to be in spirit and in truth, a Govern- 
ment of the people forthe people. Our coun- 
try is almost a continent, and is guarded by 
mighty oceaus. The Governments of the old 
world are Governments of force, and they need 


‘and unconsidered report, and not sustained 
by any intelligent report from any commit- 
tee. I say this House cannot, without act- 
ing as it were simply without knowledge, 


this. Let our citizens go whither they will 
: and purchase merehant vessels, and register 
‘and sail them under the American flag, and 
then, speedily and surely, will our commercial 
ascendency begin to return; our merchant 
marine will then begin to gather much of the 
rich revenues derived from successful com- 
merce, and our country will become more 


But if [am compelled now to consider this 
bill with these various amendments, then in 
justice to myself I must say that in my judg- 
ment, if the bill is to be framed at all, it 


: should be framed with every one of the amend- 


ments proposed, every one of them. Iam in 
favor of giving this work and all Government 


| work to the citizens of the country, to the in- 


great armies and navies, but it is no part of | 


our policy to imitate them. Our Army and 


Navy are now on a peace footing in a great — 
They could be still more reduced, |, 
|! systems of Government management which 


measure. 
in my opinion, without any danger to any 
interest of the country. What is the best 
security of the United States against all kinds 


| of danger from without? The very nature of 
‘ our institutions, their beneficent influence, 


their peacefulachievements, and the matchless 
progress of our people and country ought 


| always to be looked to as the chief source of 


our security. 

Our people and all their resources are always 
at the service of the country for defense. The 
best aims and most vital interests of nations 
are not promoted by great standing armies 
nor by grand and imperial navies. Our most 
effective security against external dangers to 
our country and our commerce is-to-be found 
in what may not improperly be called the oon- 
crete power and influence of a mighty nation, 
which we have now become. 

No Power on earth desires to invade us, or 
to interfere in any way with the conductof our 
commerce on any of the seas of the world. 


| They are safe wherever any vessel may sail, 


and we need no flourish of a grand navy in 
order to add anything of security to our com- 
merce, feeble and inconsiderable as it is. For 
the interests of our commerce the great battle 
we need now to fight is with ourselves, our 
prejudices, or monopolists, and our ruinous 
systems of taxation and restriction. 

What is of infinitely more importance to the 
people of the United States is not: that we 


i| should build up a great navy, but that we 


should so remodel and reform our most imper- 
fect and scandaloas laws, affecting our com- 
mercial relations with all the other nations 
of the world, as that there can be built up in 
this country a great and powerful commercial 
marine. In that we could most effectively 
increase our power, our security, our people’s 
prosperity, and advance also the best interests 
of civilization; and it would add ten thou- 
sand-fold more to that great concrete power 
and influence to which I have referred as our 
one protection, than all our navies could ever 
add. 

Thus we would have for our defense the 
silent power of a great prosperity, both inter- 
nal and external, and of a great commerce, 
of a great commercial marine, resting upon 
intelligent laws, upon freedom of exchanges, 
upon freedom in the construction or purchase 


is not supplied to us in any other official form |j of vessels, upon freedom from all the ridiculous 


dependent, self-governed citizens of the coun- 
try who are engaged in the various pursuits 
which the country needs. 

There is no propriety, there is no wisdom, 
there is no economy, there is no statesman- 
ship, in building up within the Government, 
and to be controlled by it, any of these great 


belong of right and upon all principles of busi- 
ness to the private citizens of the country. 
If the Government wants a ship, let it employ 
some of its citizens to make that ship. If it 
wants an ambulance wagon, let it employ a cit- 
izen to make it. If it wants a cannon, let it 
| in like manner employ a citizen to make it. 

Let all these kinds of business be taken out 
of the hands of the Government. It is the 
| experience of the whole world that no Gov- 
| ernment can carry on any business of this 
| kind, or any business of any other kind—I 
‘mean any of the ordinary business of the 
| private citizens—as well or as cheaply or as 
effectively or as wisely and honestly as private 
citizens themselves can do it. 

Now, I hope that in the early future of our 
country our expensive and cumbersome system 
of navy-yards will be abandoned; that all 
shall be disposed of with the exception, pos- 
sibly, of one or two; that we will forever retire 
from the business of ship-building in any of 
its departments. In my judgment, it is as 
much as the Government should attempt to do 
to maintain, perhaps, one navy-yard in which, 
under stress of necessity, it might be advan- 
tageous for it to repair vessels. That would 
be enough. 

Let private citizens be encouraged; let 
them understand that the Government, like 
all their fellow citizens, will employ them to 
do whatever is needed in their line of busi- 
ness, or whatever is desired to be done. By 
them it can be done more cheaply and more 
suceessfully and more skillfully. It has been 
said here by several gentlemen that if this 
business is taken from our navy-yards, and 
given out under private contract, of necessity 
every man who shall become connected with 
the execution of any such contract will be- 
come a thief, will at once begin to cast around 
to see how he can swindle the Government ; 


and that every one of his employés will en- 
gage in the same kind of business. That may 
be so; but if so, it indicates the existence of 
a frighful condition of morals among our 
people. IY agree that there is a frightful con- 
dition of morals in this country, and it is 
greatly aggravated by this system of Govern- 
ment intermeddling in private business, of 
Government partiality to favored classes by 
granting subsidies and special franchises, and 


i 

by failing to keep itself within the proper | 
and narrow limits of the true functions of |. 
Government. 

If vou want security against frauds in the 
execution of private contracts, how can you 
vet it? Itis very easy and practicable. All 
you need is to make available the now idle 
offeers of the Navy. Pur your naval engin- 
vers on duty in the private yards, in daily 
superintendence of this contract work. They 
are already in the service of the country ; most 
of their time is now wasted in idleness. Put 
them at work in this way, and at the same 
time secure to the country the advantage of 
reduced cost of construction without any loss 
the efficiency or completeness of the work 
done. This practice has been most success- 
fully carried out in connection with army work 
and expenditures, as we all know. 

I know trom my personal observation, ina 
very great work now going on as it were at my 
very door, in the enlargement and widening 
of the Portland canal—I know that in that 
great enterprise, now in charge of an intelii- 
gent and accomplished engineer of the United 
States Army, the country is being most faith- 
fully, intelligently, and scientifically served, 
so as not alone to command the confidence and 
respect of all the people of that section, but 
so as to command alsotheiradmiration. These 
men are more liable to Federal supervision, if 
they become unfaithful to their duty. And as 
a member of the Navy or Army, he is under 
its control, he is governed by its laws, he is 
restrained in a way that no private contractor 
possibly can be. 

It is perfectly legitimate for the country to t 
avail itself of all such advantages. If, then, | 
this bill must pass—if it be the judgment of |! 
the House after such immature consideration /| 
that the bill ought to pass in some form—I l 

| 
I 


in 
n 


hope that all these amendments will be adopted, 
so that we may not alone have the advantage 
of private contracts and of reduced expend- | 
itures, but that Congress (for that is the object 
of one of these amendments) shall be apprised 
in advance, by the aid of these same engineers, 
before any appropriation is called for by the , 
Secretary of the Navy, as to the proposed size, '' 
form, cost, and material of these ships. Now 
there is a complete absence of all information 
on these points. ‘The Secretary does not state, 
and the bill does not indicate, whether these 
shall be iron vessels or wooden vessels, whether | 
they shall be vessels of one thousand, fifteen 
hundred, or two thousand tons burden, or what | 
kind of guns they shall carry, or what shall be 
the size and capacity of the guns. Nothing is 
indicated upon these points. Nor are we in- | 
formed whether it is the purpose of the Navy 
Department in the construction of these vessels 
to incorporate in them the various improve- | 
ments in naval architecture which have been 
discovered and developed during the last ten or | 
twenty years. We have, I agree, assurances | 
on this point from the learned geptlemen on ` 


this floor, but we have none from the Navy |! 


Department—none in official form—not one. 
Now, why have we not? Such information is 
proper and important in connection with a 
measure of this kind, and I confess my sur- 
prise that such information has thus far been 
withheld from us. 

[Here the hammer fell.] 

Mr. SCOFIELD. I withdraw the motion 
to recommit. Before demanding the previous | 
question I will yield to my colleague, [Mr. 
RANDALL, ] who wishes to modify the amend- 
ment he has offéred to the amendment of the 
gentleman from Maine, [Mr. Hate.] I do 
not see my colleague in his seat; but I wish 
to reserve for him the privilege of making that 
modification. 


ig 


The SPEAKER. If there be no objection, 
(and the Chair hears none,) that right will be 
reserveđ. 

Mr. PLATT. I desire to move an amend- 
ment to the amendment proposed by the gen- 
tleman from Massachusetts, [Mr. Banks. ] 
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That gentleman has moved to amend so as | 


to strike out ‘ten or more” and insert “not | 


exceeding ten.” 
ment so as to insert the words ‘not less than 
six nor more than fourteen, making the 
average ten, 


Mr. SCOFIELD. I do not yield for that 
amendment. 


Mr. RANDALL. I move to amend the 
amendment of the gentleman from Maine 
[Mr. Hane] by adding to it what l send to 
the desk. 

The Clerk read as follows: 


And the models, plans, specifications, and esti- 
mates for the aforesaid vessels shall be procured 
from naval or civil marine architects, subject to 
public competition and for suitable stipulated re- 
wards, upon advertisement; all of which shall be 
submitted to a board of not less than nine naval 
officers for approval and adoption, under the diree- 
tion of the Secretary of the Navy. And after the 
models, plans, specifications, and estimates, which 


I wish to amend the amend- ` 


from Texas 


I now demand the pre- 


n vious question upon the Dill and pending 


may be a combination of the best features of any . 


orall the plans submitted, or any one of them en- 
tire, have been approved and adopted by the afore- 
said board, and approved by the Secretary, he may 
proceed to contract, under proper advertisements, 
for the construction of the aforesaid vessels with the 
lowest and best bidder who will give proper secur- 
ity for the faithfal fulfillment of the contract in each 
case; the vessels to be built according to the models, 
plans, specifications, and estimates approved and 
adopted as hereinbefore provided for: Provided, 
That the cost shall not exceed the estimates ap- 
proved by the aforesaid board: And provided further, 
That the Secretary of the Navy shall, as soon as 
practicable after the completion of said vessels, 
make a report of the relative cost of those vessels 
made of iron with those of wood, and the com- 
parative advantages of each after experimental 


test; also, the difference in cost of those constructed | 


in private ship-yards as compared with those con- | 


structed in Government ship-yards. 


Mr. RANDALL. I will modify that amend- 
ment by striking out before the words ‘naval 


| officers” the words ‘‘not less than nine,” so 
| as to allow the Secretary of the Navy to decide 


in his discretion what number of officers the 


| board shall consist of. 


The SPEAKER. The amendment as thus 


‘ modified will be considered as pending. 


Mr. SCOFIELD. I now yield that the 
amendment which was suggested by the gen- 
tleman from Massachusetts [Mr. Banks] may 
be offered. 

The SPEAKER. The amendment of the 
entleman from Massachusetts, to strike out 
in line four the word ‘‘ten’’ and insert ‘not 
exceeding ten,’’ will beconsidered as pending. 

Mr. LYNCH. I wish to suggest that the 
amendment of the gentleman from Pennsylva- 
nia [Mr. RANDALL] should be modified by 
striking out, before the word ‘bidder,’ the 
words ‘‘and best,” and inserting ‘‘respons- 
ible ;’’ so as to provide that the contract shall 
be given to the ‘‘ lowest responsible bidder.” 

Mr. RANDALL. I put in these words at 
the suggestion of one of my colleagues, but I 
am not tenacious about the matter, and will 
modify the amendment in the manner sug- 

ested. 

Mr. SCOFIELD. I now yieid to allow the 
gentleman from Virginia [Mr. Piarr] to offer 
an amendment. 

Mr. PLATT. I moveto amend the amend- 
ment of the gentleman from Massachusetts by 
striking out ‘‘ not exceeding ten” and insert- 
ing ‘‘not less than six nor more than four- 
teen.” 

Mr. COX. I move to amend by striking 
out ‘‘ten,’’ before the words ‘' steam vessels,” 
in line four, and inserting ‘‘ six.” 

Mr. SCOFIELD. I have no objection to 
that amendment being considered as pending. 

Mr. HALE. If the gentleman offers that 
amendment I hope he will also move to amend 
by substituting ‘‘three’’ for “five,” which 
will be necessary to make the other part of 
the bill conform to the amendment. 

Mr. COX. I had intended to move that 
further amendment, and will offer it now as a 
part of this proposition. 

Mr. RANDALL. I wish to say that that 

art of my amendment which relates to mak- 
ing a report emanates from the gentleman 


amendments. 

Mr. KERR. I wish to put an inquiry to the 
Chair. If the previous question be not sec- 
onded, will itnot bein order to move a recom- 
mitment of the bill with all the amendments? 

The SPEAKER, That will be in order, of 
course, if the House should refuse to second 
the demand for the previous question. 

On seconding the demand for the previous 
question there were—ayes 64, noes 57; no 
quorum voting. 

Tellers were ordered ; and Mr. SCOFIELD 
and Mr. Kerr were appointed. 

The House divided; and the tellers re- 
ported—ayes 79, noes 44, 

So the previous question was seconded. 

The main question was ordered. 

Mr. SCOFIELD. Having reported the bill 
from a committee, am I not now entitled to an 
hour? 

The SPEAKER. The gentleman is enti- 
tled to an hour (if he indicates his purpose 
to occupy it) to close the debate. 

Mr. SCOFIELD. I want a few minutes 


` myself, and I have promised the remainder of 


my hour four or five times, I believe. I yield, 
in the first place, ten minutes to the gentle 
man from Maryland, [Mr. ArcuEr. } 

Mr. ARCHER. Mr. Speaker, I would not 
trouble the House with any further remarks 
upon this bill but for the fact that I am a mem- 
ber of the Committee on Naval Affairs, and 
have been such for the last five years or more, 
and the further fact that I deem the bill now 
before the House of vast importance to the 
country. And first, I wish to refer to the sug- 
gestion which has been made by the gentleman 
from Indiana [Mr. Kerr] and other members, 
that the Committee on Naval Affairs seemed 
disposed to press this bill upon the House 
without giving sufficient time for considera- 
tion. ‘Now, the fact is that this bill was re- 
ported to the House by the Naval Committee 
in May last; and if members who are opposing 
the bill or who know uot its provisions lack 
information, they must blame themselves, not 
the committee. 

I agree with the gentleman from Indiana 
that the Secretary of the Navy has not given 
to this House that full information in regard 
to the Navy which we had a right to expect 
from the head of the Department kaving juris- 
diction of this subject. I assert again what I 
said but a few days since, that our Navy, with 
few exceptions, is in a rotten and ruinous con- 
dition. [t is true that there are thirteen hun- 
dred and seventy-eight naval guns afloat, but 
four hundred and sixty-two of them are on 
vessels now in commission; the rest are on 
vessels which it would cost the Government 
more to repair and fit for the sea than it would 
cost to build new vessels. 

Now as to the object of building these ten 
vessels. Some seem to think that the only 
purpose of the Navy of this country is to pro- 
tect the commerce of the country; but I wish 
to say that there are other objects which we 
have in view in maintaining our Navy, one 
being to protect the American citizen wherever 
he may be, to keep up a police of the seas 
of the world, so that the title of an American 
citizen may be as potent a protection as was 
in olden time the civis Romanus sum of the 
Roman citizen. It ig necessary, sir, that our 
flag should float over the guns of the country, in 
order that this nation and its citizens shall be 
respected by foreign nations. Iam aware that 
civilized nations pay suffcient regard to the 
rights of our citizens; but the people whom we 
wish to impress with the greatness and strength 
of our country are the semi-civilized nations 
of the world; and it is for this object more 
than any other that the building of these vessels 
is required. 
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men have asserted it to be 


PgR. ga ay ee 
ari thdr Navy is in such an inefficient 
: tigpe Sir, this ig not so strange when we 

When the war | 


broke out here was scarcely any seasoned live- ;, 
The policy which , 


come to consider the causes. 


oak timber in this country. 
had governed the Navy Department prior to 
1856 had been changed, and the seasoned 
live-oak timber of the country had been con- 
sumed, so that all the vessels built from 1860 
up to the termination of the war were built of 
greenand insufficient timber. We have now 
no vessels built of seasoned timber which were 
not built twelve years ago ; and most of these 
were old even when the war broke out. Since 
the breaking out of the war it has been the 


tures in. every respect, and we have built no 
new vessels since that time with the exception 
of two torpedo-boats, which are now being 
built, and perhaps two other small iron vessels. 
They are the only new vessels which we have 
at this time. 

Coming to the amendment of the gentleman 
from Maine, [Mr. Haus,] I say that the build- 
ing of these vessels in private yards is imprac- 
ticable. I venture to assert here, in the pres- 
ence of Representatives from all parts of this 
country, that there is not now in the private 
yards of the United States sufficient seasoned 
live-oak timber to build five of these vessels, 
or even three, as proposed by the gentleman 
from New York, cM 
from Pennsylvania, knowing the necessity of 
live-oak timber in the construction of these 
vessels, has inserted in his amendment a pro- 
vision that the Government sbail furnish to 
private contractors the live-oak necessary for 
the building of these vessels. 

Now, sir, I speak knowingly when I say that 
we have in the yards of this Government suf- 
ficient live-oak timber to build, not only the 
ten vessels proposed by the bill, but fifteen, if 
necessary. I assert that the navy-yards of this 
country are in splendid condition. Neither 


members of this House, nor the people gen- ;, 


erally, except those who have had occasion to 
look into this matter of our navy-yards, have 
any conception of the splendid condition in 
which four at least of these yards now are. 
They have not only all the machinery pur- 
chased during the war, but extensive machin- 
ery bought since, the very best that could be 
got. 
over $60,000,000. Besides this we have officers 
of the Navy, educated by the Government, for 
the purpose not only of commanding our ves- 
sels in peace and in war, but of superintend- 


ing the construction of these vessels in every | 


part—from stem to stern. : 
I know many members of this House are 


We have invested in these navy-yards | 


l 
i 
i 


| 


testimony of Mr. George R. Wilson, the mas- 
ter machinist at the Washington navy-yard : 


“Question. I want you to state, asan expert, your 
opinion, whatever it is founded on—your opinion as 


to the relative cost of building engines in the navy- | 
‘ yard here or in any of the navy-yards, and the cost ; 


of building them outside? 
‘“Anewer. I believe they can be built as cheaply 


. here as they can be built outside, and, Lam satisfied, 


in 2 much more satisfactory manner. 


“ Question, Then you think it is more economical | 


for the Government, to build their engines at the 
navy-yard than outside? 

“Answer. That is my judgment. 

“Question. Is the navy-yard to which you are 
attached adequately provided with every means to 
build first-class engines of any sort? 

“ Answer. Lthinkso myself. We have built from 


:. sixty to one hundred engines. 


r. Cox.] One gentleman ; 


acquainted with the prominence and high rep- | 
ntation of John Roach, one of the greatest . 


private ship-builders in this country. What 
does he say in regard to our navy-yards? I 
ask not the members of this House to take my 
say-so, but I take the words of a celebrated 


private ship-builder when examined before a | 
committee of this House as. they are reported || 
in Miscellaneous Document No. 201, page © 


234: 


“ Question. How many are in the navy-yard at 
Washington? 

*\ Answer. Twenty-five. 

‘ Question. How does the machinery of this yard 
compare with the machinery of yours ? 

“Answer, The machinery of the Washington navy- 
yard is equally as good as ours. They have more 
large tools than we have at present. I think, in 
respect to the navy-yards, that it would be a great 
mistake to keep them in any other condition than 
that of the highest efficiency; that is the policy of 
great Britain, which is the greatest naval Power of 
the world. think our Government would have 
saved millions of dollars if, at the commencement 
of the war, the navy-yards of the United States had 
been in the same condition of efficiency they are 
now. 


Now, those are words of one of the largest 
and most experienced ship-builders in this 
country, of one who has built largely for the 
Government. 


* Question. How many men are there employed in 


policy of the Government to reduce expendi- ., the navy-yard in the engine department? 


“ Answer. There are one hundred and nine all 
told ce boys, clerks, and writers, and every- 
thing. 

“Question. How many men have you facilities for 


- employing there? 


“ Answer. In the engine department? 
Question, Yes, sir. 


“Answer. Well, sir, I should suppose we could | 
work very conveniently there from seven hundred ! 


to one thousand men. 


* Question. Do you think you could build what is 


known as a compound engine in the Navy Depart- | 


ment? 

“Answer. I think we can build any engine that 

ever was constructed. 
** By Mr. ARCHER: 

“ Question. Is it not the opinion of all officers with 
whom you have conversed that the navy-yard work 
is far superior to the work done by contractors? 

“Answer. Ít is, sir; and also of a good many con- 
tractors whom I have heard speak of it. 

“ Question. The yard here is furnished with all the 


machinery of every kind that is necessary for the | 


construction of first-class engines, is it not? 

“Answer. Yes, sir; it has first-class machinery. 

“ Question. Has a very large amount of machinery 
been brought to the yard within the last three or 
four years? 

“ Answer. There have been several large machines 
added to the yard. We were very well supplied 
with small machines before. 

* By Mr. Bartlett: , 

“ Question. How does the ability of the navy-yard 
to produce engines now compare with what it was at 
the end of the war? Is it better? 

“ Answer. Well, we are not organized so well now. 


3 s Question. I mean so far as your machinery on |, 
an 


is concerned ? 

‘“ Answer. It is far superior. | 

“ Question. It is better than it was ever before? 

*s Answer. Yes, sir: far superior, At the close of 
the war we had a sufficient lot of machinery, but 
there has been heavy machinery added to it, which 
has made it a perfect machine-shop. 


| colleague, [Mr. Ranaut, ] in favor of building 


them all at private yards. However, he has 
modified his amendment in that regard. Others 
are in favor of building them half at pri- 
vate yards and half at public yards. Yester- 
day I took occasion, while urging that a major- 


ity of these vessels should be built at the navy- 


| yards, to deprecate the attacks made on private 


' hig discretion. 


- some of these vessels will be built of iron. 


** Question. So far as the building of engines is con- : 


cerned, then, it is a perfect yard 
** Answer. Yes, sir, , 
“Question. How does it compare with the best 


| private establishments? Are there any private 


establishments as well furnished ? 

t Answer. No, sir; not tomy knowledge. I have 
seen all the first-class yards in the United States, 
and I do not consider any of them equal to the 
Washington navy-yard.” 

What has experience in the past taught us 
in regard to the work which has been done by 
the officers of the Navy, and in these navy- 
yards? The very ship referred to yesterday 


by the gentleman from Maine [Mr. Hate] as | 
having been worthless, the Ohio, was built in | 
| 1820 in one of the navy-yards of the United | 


: States, and that vessel was in commission as 
_a fighting vessel until 1862, and now floats as 


I quote further from the same document the i, 


| that fact. 


the receiving ship in the harbor of Boston, 
[Here the hammer fell.] 


Mr. SCOFIELD. I now yield to my col- 
league [Mr. L. Myers] for five minutes. 

Mr. L. MYERS. Mr. Speaker, I have but few 
words to say to the House beyond advocacy of 
the general principles of the bill, The officers 
of our Navy whose business it is to know its 
wants, inform us that we need more vessels of 
war, and I think this House is convinced of 
We need them for the protection 
of commerce, we need them for the protection 
of our citizens in various foreign countries, as 
well as in the waters adjacent to our own 
shores. There seems to be no question of 
that, for I take it a large majority of this 
House, responding to the sentiments of the 
country, is in favor of the speedy adoption of 
this bill in someskape. There seems, then, to 
be but one point of difference. Some gentle- 
men are in favor of building all these vessels 


| yards. 


| strengthened without delay. 


Many of these private yards are able to 
construct such vessels, but I am willing to 
leave that question to the discretion of the 
Secretary of the Navy, and therefore I shall 
favor the bill as reported from the committee. 


| The bill does not confine the Secretary of the 


Navy or his officers to build these vessels at 
the Government yards. ‘I'he matter is left to 
The bill provides that the 
Secretary of the Navy be authorized to con- 
struct ten steam vessels of war to be bnilt as 
mentioned, and it appropriates $3,000,000 for 
that purpose. There is no word in that bill 
which provides that the Secretary, if he secs 
fit, shall not construct some of these vessels by 


| contract in private yards. 


Mr. Speaker, we have seven navy-yards in 
which wooden vessels may be built. Perhaps 
We 
have certainly one or two competent for the 
construction of such vessels. Seven of these 
vessels, most probably will, and ought to be 
built at the Government yards, leaving two or 
three for private yards if deemed best. 

The gentleman from Kentucky (Mr. Becr] 
asks what has become of our Navy, which 
counted up so many in number at the close of 
the war. My friend from Maryland [Mr. 
ARCHER] on the committee has well said that 
that Navy was prepared in haste; that the 
timber was unseasoned. More than that, he 
should remember the live oak timber could 
not be obtained except from Georgia and Flor- 
ida, and we could not at the time get there to 
secure it. In consequence, most of those ves- 
sels in the course of the past ten years have 
decayed, and have become rotten and worth- 
less. Now, it 1s an interesting fact that while 
we have five vessels undergoing large repairs, 
the Swatara, the Quinnebaugh, the Galena, 
the Vandalia, and the Marion, which wiil nct 
be finished in a year, there are but two ves- 
sels, the Juniata at Boston, and the Monon- 


.. gahela at Portsmouth, which can be put in any 


sort of preparation to come up to the proper 
standard of our squadrons on foreign stations. 
And very shortly the place of the Alaska, in 
the Chinese waters, must be supplied. The 
Nantasket, from the West Indian squadron, 
and the Resaca, from the South Pacific squad- 
ron, have been put out of commission, and we 
absolutely need these vessels for protection, 
for the honor and safety of the country. 

A word in regard to the charge that the 
Secretary is selling off the vessels of the Navy 
in order to build new ones. ‘This is as unjust 
as it is incorrect. Not a vessel has been sold 
either by the present or the late Secretary, I 
believe, which it was not for the best interest 
of the Government to sell. Two monitors 
were sold to Peru by the previous Administra- 
tion ; but $380,000 apiece was paid for them. 
The Stonewall was, about the same time, sold 
to Japan for $400,000; but the present Secre- 
tary, although authorized to sell where he 
deems best, even before that act only parted 
with unseaworthy vessels. His report for 1870 
shows a sale of only four small gunboats which 
had been condemned. His report for 1871 
shows the sale of one tug, and a few others 
have been disposed of since which it was a 
saving to sell. 

What I desire is that the bill shall be passed 
at once, in order that our Navy shall be 
This will give 
work to the several navy yards, and perhaps to 
several of the private ship-yards; certainly, 
some of the machinery will be built out- 
side. 

It is a subject for congratulation that this 


at the Government yards, and some, like my i; necessary project will afford work to thousands 


1872. 
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of skilled mechanics and laborers, many of 
whom are now out of employment. 

[Here the hammer fell. ] 

Mr. SCOFIELD. LTyield five minutes to 
the gentleman trom Maine, [Mr. Lyxca.] 

Mr. LYNCH. | desire to correct a state- 
nent that has been repeatedly made in this 
House in regard to the vessels of the Navy 
which we possessed at the close of the war. It 
was stated here by my colleague, [Mr. Hae, ] 
and | think other members of the Naval Com- 
mittee, while the naval appropriation bill was 
under discussion during the last session, that 
no record of those vessels could be found ; that 
they had entirely vanished, and that no record 
ot them could be found at the Navy Depart- 
ment. It has been stated on this floor re- 
peatedly by the gentleman from Kentucky 
[Mr. Beck] and by other gentlemen that such 
was the fact. Now, sir, so far from that being 
the case, the fact is that this House by resolution 
at the second session of the Fortieth Congress 
called tor the detailed information as to the 
sale of these vessels, when sold, where sold, 
and the amounts received forthem. And that 
information was furnished by the Secretary of 
Treasury and can be found in Executive Docu- 
ment No. 282, second session of the Fortieth 
Congress, which brings the information asked 
for down to May 1, 1868, giving the name of 
every vessel, the place where soid, the date 
when sold, and the amount received for the 
same. 

The Committee on the Decline of American 
Commerce calied for the same information, 
covering the period from April 1, 1861, to 
April 1, 1865, and bringing it down to Feb- 


| 


but the document to which I refer him does, 
except the name of the purchaser of the ves- 
sels, and at the time when the gentleman 


© from Kentucky [Mr. Breck] called for that 
.. information it was in documents which had 


, This is the case with reference to the past year ., 


ruary 17, 1870, and it was furnished by the i; 


Secretary of the Navy, and may be found on 


pages 253 and 254 of the report of that com- |! 


mittee, a copy of which I now hold in my 
hand. By referring to the report it will be 
seen that the total number of vessels sold from 
April, 1865, to May, 1868, was 420. From 
April 1, 1864, to April, 1865, 51; making 
the totai number of vessels sold from April, 
1861, to 1st May, 1868, to be 471; amount 
received for vessels sold from April, 1865, to 
May, 1868, $9,710,575 55; amount received 
from vessels sold from April 1, 1861, to April 
1, 1865, 341,400; amount received from May 
1, 1868, to date, $812,534 90; total amount 
received, $10,764,510 45. The report givesa 
detailed account, as I have before said, of 
every vessel sold by the Navy Department. 
The report also shows the vessels on hand at 
the commencement of the war, (page 245,) and 
the vessels which have been built since April 1, 
1861, (pages 248, 249, 250, 251, 252, and 253.) 
It shows when and where each vessel was built, 


whether iu private yards or the navy-yards, - 
where the machinery was built and by whom, | 


and the total cost. 


This list makes a com- ` 


plete record and furnishes all the information | 


desired. There is not a single vessel that has 


been built and owned by the Navy Depart- | 


ment which is not accounted for upon their 
record. 
material facts appearing in documents acces- 


to hear a statement to the contrary reiterated 


upon this floor time and again, and to see it | 
going tbrough the press of the country. And | 


| 
li 
ji 
i 
i 


1 take this occasion to correct it, for it is not 
correct. 

Mr. BECK, of Kentucky. 
the gentleman whether or not that detailed 
information was not asked at the last session 
of this Congress of the present Secretary of 


the Navy, and whether Executive Document | 
No. 250 of the last session of this Congress, | 
furnished by the Secretary of the Navy, did | 


not conceal from us the names of the vessels, 
the names of the purchasers, and the amounts 
for which they were sold? That paper from 
which the gentleman quotes does not show 
that fact. 

Mr. LYNCH. This paper to which the 
gentleman refers does not show that fact; 


Such being the case, and all the: 


` have been sold by the present administration of |: 


been furnished by the order of the House, 
If, instead of putting in a resolution calling 
upon the Navy Department for that informa- 
tion, he had sent to the document-room, he 
could have got the information he required. 

Mr. SCOFIELD. I yield five minutes to 
the gentleman from Maine, [Mr. Hate,] my 
colleague on the committee. 

Mr. HALE. Iam glad to see that the gen- 
tleman trom Indiana { Mr. Kerr] is in favor 
of the amendment which I offered. Iam glad 
to find him going with me in that direction. 
But I wish to say a few words in opposition to 
what I believe was an unmerited censure on 
his part of the Navy Department and the Sec- 
retary of the Navy. The gentleman finds fault 
because more information has not been afforded 
in the report of the Secretary pertaining to the 
subject-matter of this bill. Now, the whole 
that there is in the report of the Secretary of 
the Navy about this bill is found in two, or at 
most three, short paragraphs. And thereason 
is this, and it should be stated here in justice 
to the Secretary. My experience as a member 
of the Committee on Appropriations shows 
this: that there is no Department of the Gov- 
ernment that has run so strictly within the 
appropriations given by Congress as the De- 
partment of the Navy. There are less deticien- 


cies yearly coming up from that Department | 


than from any other which has been established. 


of the present Administration, and it is so in 
the present year. The Secretary bas not seen 
fit, therefore, to burden Congress with a length- 
ened detail on this subject-matter, or insisting 
at length that Congress has been wrong here- 
tofore in not appropriating money to build 
new vessels. 
self that an economic system of conducting our 
Navy in future would be to build a few vessels 
of the class that are provided for in this bill, 


and thus save money that is put out in repairs. |. 


Now, he has said that it would be econom- 
ical for Congress to put the money into the 


hands of the Navy Department to build these | 


new vessels. Now, I venture to say that the 
Navy Department will be run as it has been 
in years past on the appropriations made by 
Congress, and the amount of the expenditures 
will not be the fault of the Secretary of the 


Navy or the Navy Department, but of the sys- . 
tem that came down to this Administration |: 


from the Administration that preceded it, and 
which Congress continues to entail upon the 
Department. 


One word, also, in this same line of defense | 


of the Navy Department and in reply to the 


gentleman from Kentucky, [Mr. Becx.] He | 


says, and it is the old story which we have 
heard here so often, that hundreds of vessels 


the Navy Department, and no knowledge has 


€ ': been furnished to Congress of the whereabouts 
sible to every member, | have been surprised | 


of the proceeds. If the gentleman will look 


| at the record he will see that almost all the 


I desire to ask 


reduction of the Navy by the sale @f vessels 
were in the years immediately succeeding the 


i war and during the administration of Mr. 


Welles. I venture to say that not one of our 
old hulls has been sold in reference to which 
a courteous inquiry will not elicit the figures 


: Showing where every dollar received for it has 


one. 

Mr. SCOFIELD. Gentlemen who are in 
favor of this bill, or who are in favor of build- 
ing ten new sloops of war, I find divided in 
opinion as to where they should be built, 
whether in navy-yards or by contract in pri- 
vate yards. I wish to ceall the attention of 
gentlemen who are opposed to the bill alto- 
gether, gentlemen who design to vote against 
the bill altogether, to the position of the ques- 
tion, and to ask them to vote down the amend- 


But he does briefly express him- - 


east 

ment of the gentleman iok Maine, .BMr.. 
' Hace. | a a 
| Mr. RANDALL. Lhope not. ©. 0 + 
' Mr. SCOFIELD. Gentlemen who are op- 
' posed to the bill altogether may be said to be 
indifferent as to some of its provisions. The 
policy of having navy-yards came from the 
Opposition; it was the Democratic party of this 
country which began and continued their con- 
struction, and it was by Democratic votes that 
they were fostered down to the time when the 
political control of the country paased into the 
hands of the present dominant party. It is for 
that reason that I think I have a right to ask 
gentlemen upon the other side to consider the 
question whether we are to abandon altogether 
the policy which they adopted in the days of 
their power, and which they have sustained 
down to this time. 

I have come to the conclusion, sir, that it 
we build these vessels at all we should build 
them ourselves, and, ip the first place, because 
we can make them a great deal better than 
any one can make them for us. If these vessels 
are built in private yards they are to be built, 
gentlemen will recollect, under the control of 
the naval constructors of the Navy Depart- 
ment; but I say that there never has been a 
failure in workmanship in one of our navy- 
yards. 

Mr. HALE. Will the gentleman allow me 
to ask him a question ? 

Mr. SCOFIELD. Iwillafter I get through 
with this point. 

Mr. HALE. 
this very point. 

Mr. SCOFIELD. Well, I will yield to the 
gentleman. 

Mr. HALE. Where does the gentleman 
class those immense failures under Mr. Isher- 
wood during the administration of Secretary 
Welles—as failures in public yards, or as 
failures in private enterprises ? 

Mr. SCOFIELD. Iwill answer the gentle- 
man’s question. There may have been fail- 
ures in the navy-yards in the plans and models 
of vessels and in the machinery or the size of 
; the machinery for the capacity of the vessel; 
'| but there has been no failure in workmanship ; 
‘and, as I have said, if the amendment of my 
' colleague (Mr. RANDALL] prevails the models 
| and the design of these vessels are to be under 
' the control of the naval constructors of the 
Navy Department. It is just like building a 
house. Any gentleman who has ever had any 
experience in that knows very well that he can 
get his house built by contract more cheaply 
than he can go on and bui'd it if he pays for 
| the work by the day. But he will also find 
;; that the men who take the contract will be con- 
jj tinually coming forward with changes and 
alterations, for all of which he will have to 
: pay pretty smartly, and by the time he gets 
through paying the bills he will find that he 
will have paid quite as much as if he had ‘had 
l! the work done by the day. And then when 
he has moved into the house he will for years 
' be under the necessity of paying for changes 
; and improvements in it. 

It was said on yesterday by the gentleman 
from Pennsylvania [Mr. L. Myers] that a 
i very good ship, the Ironsides, had been built 
in a private yard. How does he know that? 
It never was in any great storm or in any 
| great battle. 

Mr. L. MYERS. 
Charleston. 

Mr. SCOFIELD. I know it was before Fort 
Fisher. But the great test to which these ves- 
sels are to be submitted, its trial in a great 
storm, which may come but once in ten years, 
has not been applied to that vessel. When it 
shall be so applied you will find out its power 
of resisting such a test. 

lf these vessels shall be built in our navy- 
yards they will be well constructed. No man 
engaged upon them will have any motive to 


I want to ask a question upon 


| 
| 
| 


It was in service before 


slight the work. Every man will be anxious 
to do the work well, because he will not be 


Ad 


- 
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benefited at all if he does it badly. But if we 


let this work out by private contract, then |; 


every piece of cheap timber or of cheap iron, 
and every particle of cheap labor that can be 
put upon it, will result in so much gain to the 
contractor. [I say that in point of fact we can 
build every one of these vessels in a better 
manner and at less cost in our own yards than 
if built by private enterprise ; and for this rea- 
son: the private contractor must make a profit 
for himself and upon all his materials, and 
must make enough to pay dividends upon the 
capital stock of his yard. 

We have eight navy-yards; seven of them 
are in good working condition. We can 
to-morrow put eight of these ships in course 


| 


i} 


of construction, if Congress shall so order, | 


four to be of iron and four of wood, and we 
can construct them all before the private 
yards of the country could do the same thing. 
We have all the necessary machinery; we 
have all the officers, the foremen and super- 
intendents, and we have a portion of the 
laborers whom we are paying all the time. 
In point of fact, we would really take less 
money out of the Treasury if we should 
build these ten ships in Government yards 
than if we had them built in private yards. 

But gentlemen say that the private yards will 
have the advantage over the public yards, in 
the fact that their workmen are required to 
work ten hours for a day’s work, while the 
workmen we employ are required to labor 
but eight hours for a day’s work. 
they have that advantage. But we make it 
up, as [ have said, in the capital invested in 
our buildings, in the machinery we already 
have on hand, and in the large number of 
men we have employed, and whom we have to 
pay any way. 

Even suppose that statement is all true, 
are gentlemen such demagogues as to come 
here and vote for the eight-hour system of 
labor, and then go home and tell their people 
how hard they have striven to secure them the 
benefits of the eight-hour per day system of 
labor, and afterward come back here and vote 
for a law that will take this work out of the 


shops where eight-hours’ labor constitutes a | 


day’s work, and put it in shops where laborers 
are required to work ten hours a day! 

Now, I voted for the eight-hour system of 
labor; I was very much in favor of it. The 
labor reform party did not put my name on 
their tickets—I did not ask them to do so—as 
they did the names of some of my colleagues; 
but I have always advocated the eight-hour 
system as enough for human muscles and 
human constitutions, and I will not now vote 
to take out of our navy-yards the very work 
we promised our laboring men should be per- 
formed under that system, and put it in private 
yards, where contractors by the ten-hour sys- 
tem can make a profit out of that which we 
said should prove of service to our own 
laborers. 


Mr. MAYNARD. Willthegentleman allow ` 


me to ask a question in regard to a matter 


which I do not understand has been fully © 


brought out in this discussion? Some years 
ago, perhaps twenty, we built several ships ; the 
Merrimac was one, and there were others the 
names of which I do not now recollect. 
were all of the same general class of vessels, 
and I believe were accounted by the Navy 


Department to be vessels of a very superior i! 
; Can the gentle- . 
man inform the House whether they were built ' 


class of ships for that time. 


by the Government or under contract in pri- 
vate yards? [really do not know. 
Mr. SCOFIELD. 


our yards. : 

My colleague [Mr. KeLLEY] says that he is 
in favor of building these vessels in both pri- 
vate yards and Government yards in order 
that we may make the experiment as to the 
relative merits of the two systems. Why, Mr. 


ELD. I cannotgive the gentle- | 
man any positive information on that point. |! 
The Merrimac, I believe, was built at one of | 


It is true || 


They ' 


| Speaker, we have made that experiment. We 
have been making that experiment ever since 
` we have had navy-yards, and it is because 

the result of the experiment was in favor of 


our doing our own work that we have con- || t 
ii next generation in order that a tardy Con- 


tinued these yards. I recollect that a year or 


two ago we endeavored here to get a little | 


appropriation of $200,000 for League Island, 


| 


and | participated to some extent-—I forget : 


how much—in getting that appropriation | 
| floor for the purpose of addressing a few earn- 


through. Some persons thought that my in- 
terest in the matter was because League Island 
is located in the State of Pennsylvania, 
although I live at a distance of four hundred 
miles from it. During the next summer after 
that appropriation was passed, the express- 
man stopped at my door one day, and came 
tugging in witha great box, which, with much 
effort, we managed to open. We thought it 
might contain torpedoes, or some infernal 


machine; so we opened it with great care. ' 


Mr. SCOFIELD. The question is, whether 

the Government should build its vessels in 
| private yards or Government yards. 
' Mr. KELLEY. The question is, whether a 
great work like this shall be postponed to the 
i gress may complete this part of the contract 
with Philadelphia and make a great naval 
station at League Island. 

Mr. SCOFIELD. Mr. Speaker, I took the 


‘ est words of appeal to my Democratic friends 
“on this floor whom I have assumed to be 
i opposed to the bill altogether, but upon whose 
judgment I thought we could rely to help us 
in resisting the, amendment proposed by the 
‘gentleman from Maine, [Mr. Hare.] My 
‘ colleague, [Mr. Dicxey,] who I do not sec 


‘lin his seat at present, showed me awhile ago 


[Laughter.] It turned out, however, to con- ! 
tain a very handsome picture-frame, with a . 


little piece of paper in the middle containing | 


a copy of resolutions adopted by the city | 


councils of Philadelphia expressing their 
thanks to my colleagues and all the gentle- 
men who participated in procuring that ap- 
propriation, including I believe myself; for 
there was in the resolutions a name which I 
persume, was meant for mine; it was not my 
name precisely, for they did not know my 
name correctly. [Laughter. ] 

Now, I have thought that gentlemen from 
|| Philadelphia who were so anxious to get 
‘| through that appropriation of $200,000 would 
| be the last to come in here and maintain that 
the public yards have proved a failure, and 
that now when we have got a very costly 
stable the first horse we get must be put out 
to board. [Laughter.] We have eight or 
nine yards, seven of them in fine condition, 
having been put in such condition at great ex- 
pense to the Government, and we are begging 
to get a little more for League Island, yet my 
colleague, [Mr. KELLEY, ] whose sonorous voice 
has advocated that scheme here for many 
years, demands that now the first vessels we 
have to build shall be built outside of the Gov- 


' ernment yards by some expert who knows how |; 


to build vessels. 


Mr. KELLEY.. If my colleague proposes |; 


that any one of these ships shall be built in 
the navy-yard at League Island, the youngest 
| man in this House will have long been buried, 
| I fear, before the work would be begun. 
Mr. DAWES. Why, what is the matter 
‘ with League Island? { Laughter. ] 

Mr. KELLEY. There is nothing the mat- 
, ter with League Island ; but Congress refuses 
to make appropriations for its equipment. 

Mr. SCOFIELD. If League Island has 
such advocates as my colleague, not only he 
but his children will be buried before the 
navy-yard there will be completed; for he 

. comes here one year saying that a navy-yard 
there is absolutely necessary and we must 
have a large appropriation for that purpose, 


yard is good for nothing when we get it; and 
the Government should build itsships at some 
private gard under the direction of men who 
know how to build ships, and let the Govern- 
ment yards be kept up as a kind of ornament 


„ to the country.”’ 


Mr. KELLEY. I have said no such thing, 
and my colleague shall not put it in my mouth. 
League Island is not only the best site in this 
country for a navy-yard, but the best in the 
world; and so have certified naval officers 
from foreign lands. But until it shall have 
been prepared and provided with machinery 
by aid of congressional appropriations, it can- 


| not be used. Philadelphia gave League Island 


to the Government upon the condition that 
the present contracted yard at Philadelphia, 
which embarrasses its local business, should 
be sold and the money applied in equipping 
League Island. 


and the next year he comes and says: ‘' This | 


' an amendment which he said he was going to 
offer, and which contained a pretty good argu- 
ment. Ft proposed that one of these vesse!s 
should be built in the private yard in the dis- 
| trict of the gentleman from Maine, [Mr. 
Hag;] that another should be built in the 
public yard at Kittery, in the district of the 
other gentleman from Maine, [Mr. Hawn; ] 
! that at Boston one should be built in a private 
yard and one in a public yard, because one 
member from there has a private yard in his 
district and another has a public yard. And 
to suit my colleague [Mr. Kenney] we should 
have one of these vessels put on the stocks at 
League Island, and another in the navy-yard 
at Philadelphia; and to suit my other col- 
i league, who has a private yard in his district, 
we should have one built at. that private yard. 
| [Laughter.] My friend from Pennsylvania 
| (Mr. Dickey] has gone out, and we have lost 
| 


all the witty argument embraced in his amend- 


ment. 
| Mr. POTTER. Will the gentleman from 
Pennsylvania allow me to ask him a question? 
Mr. SCOFIELD. Yes, sir. 
Mr. POTTER. Mr. Speaker, the gentle- 
man has urged this bill on the ground of the 
. necessity for vessels of high speed. Now, I 
beg to inquire if he knows of a single instance 
of any armed vessel of high speed having ever 
been constructed in any navy-yard of the Gov- 
ernment, and-if so, what vessel that was. 

Mr. SCOFIELD. I made no such argu- 

ment. Ihave not said anything about speed. 
Somebody else discussed speed. 1 have not 
said anything at all about that subject; but I 
have no doubt the navy-yard will construct 
vessels of just as great speed as any private 
yard. I know they will for this reason: every- 
body who says we should have them built by 
contract admits they should be built according 
' to the plans and specifications made at our ' 
' navy-yards. 
My friend from New York made a speech a 
| little while ago in which he began by saying 
that he did not know on which side he was, 
‘and after listening to all he had to say I came 
to the conclusion when he had done that he 
did not know on which side of the question 
he was, and for the best of reasons, that he 
had not examined the subject. 

I will yield now for five minutes to the gen- 
tleman from Ohio, [Mr. GARFIELD. ] 
| Mr. PLATT. Let me answer the question 
| ofthe gentleman from New York [Mr. Porter] 
| in regard to one vessel. He asked the ehair- 
man of the Committee on Naval Affairs to 
name one vessel ever built by the Navy De- 
partmentat any of the public navy-yards which 
attained a great rate of speed. 1 will make 
mention of one vessel only which now occurs 
to me, and that is the Wempanoag, built in 
the New York yard, which has attained aspeed 
of sixteen knots an hour. 

A MEMBER. Seventeen. 

Mr. PLATT. Iam told as high as seven- 
teen knots; a greater speed than was ever 
attained by any vessel of a similar size and 
construction built by any private party in the 
United States. 
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Mr. POTTER. ls that the only instance 
the gentleman knows of? 

Mr. PLATT. It is the only instance which 
oecurs to my mind at the present time. 

Mr. POTER. Let me ask the gentleman 
trom Virginia whether the engines of the Wam- 
panoag were not built outside of the Govern- 
ment navy-yards ? 

Mr. PLATT. The engines of all these ves- 
sels must necessarily be built outside of the 
Government yards, No matter what may be 
the disposition of the House, whether all or 
only part of these vessels shall be constracted 
in the Government navy-yards, the machinery 
will have to be built under contract by outside 
parties, 

Mr. KELLEY. I wish to ask the gentle- 
man from Virginia a question. 

Mr. SCOFIELD. I have yielded the floor 
to the gentleman from Ohio [Mr. GARFIELD] 
for eight minutes. 

Mr. KELLEY. Have you enough room in 
that vessel for fuel and for rations for the offi- 
cers and crew for a trip to Cuba? 

Mr. PLATT. She will carry fuel enough to 
be used whenever there is any necessity for 
attaining this high rate of speed; and she will 
go very well under sail when there is no neces- 
sity for securing a high rate of speed. 

Mr. KELLEY. ‘The gentleman is mistaken. 
The Wampanoag is a total failure. She can- 
not take on board fuel enough for a voyage to 
Caba and return. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I wish to call the attention of the House to 
two or three collateral questions. I shall not 
discuss the main point, whether we need ten 
or any other number of new ships. I assume 
gentlemen who have looked into that have 
made up their mind. I have not any doubt 


tor my own part that our Navy needs restora- , 


tion. But I wish to call the attention of the 


House to two or three questions of method as ` 


to how to do it. There are two great ques- 
tions being discussed by all maritime nations 
in regard to vessels, and we ought never to put 
another vessel upon the stocks until those 
questions have been carefully and thoroughly 
canvassed, and by the most competent author- 
ily. 
for the last ten years to see whether a large 
target or heavier projectiles could be made— 
to see which should conquer, the plating of a 
vessel or the power of penetration of a project- 
ile. At last it is announced within the last 
two months that projectiles have conquered, 
and there is no longer any use of armor-plat- 
ing a vessel. That may be true, orit may not 


Mr. GARFIELD, of Ohio. I know a good 
deal of it has been done; and I know that 


| the amendment of the gentleman from Penn- 
: sylvania [Mr. NeeLey] looks to a broader, 


First, there has been a contest going on | 


completer investigation. But I see lying heré 
before me a bill which has no limitation what- 
ever, except as to the number of vessels. 
have been indicating some of the things which 
the Secretary ought to send in along with his 
reports to Congress. 

Now, supposing that these things are done— 
and I presume the amendments offered to the 
bill will provide for them—there is one other 
thing to which I wish to call attention. I think 
my friend from Pennsylvania, [ Mr. ScoFIELD, | 
the chairman of the Naval Committee, will 
agree with me that one of the most brilliant 
debates to which he and I ever listened in 
Congress was that in which the late Henry 
Winter Davis discussed the question of naval 
construction, with a breadth of knowledge and 
an eloquence which few men have ever 
equaled in this Hall. The great trouble then 
was this, that Congress, in the hurry of the 
war, gave a general order to construct right 
and left iron-clads, gunboats, all sorts of ves- 
sels, without limitation. And byand by, when 
the long detail of bills came in, Congress was 
astounded. Charges of fraud came in on all 
hands. Even during last session of Congress 
we had some of the long results of the legisla- 
tion made more than twelve years ago. ow 
we are proposing to enter on the work of new 
naval construction, and now is the time for 
this House to act thoughtfully and wisely and 
pradendly: It is for that reason that 1 ask the 


Į: 


ouse to adopt this amendment, that all the : 


estimates should be made upon detailed plans, 


i that the total result should be sent in with the 
estimates when the appropriations are asked | 


be true, but it is so alleged, and some of the 
highest authorities of the world are now say- | 


ing that for the purpose of defense in battle 


you might as well build your ships with paste- | 


board as with any armor yet made. Now, if 
that be true, we ought to know it from the 
highest and best source, that we may determ- 
ine whether we shall build any more iron- 
clad vessels or not. 

And a second thing we ought to know from 
some proper and competent authority, whether 
we shall build great, huge ships of war, or 
whether we shall put our money in a larger 
number of small, strong, swift-sailing vessels. 
The latter seems to me the ground we ought 
to take. Of course, the commander of a ship 
likes to command a huge floating palace. But, 
as regards the police service of the sea, which, 
God giant, may be the only use of our Navy 


in our life time, small, swift-sailing ships do ;' 
that work better and far more economically || 


than the larger sized vessels. 

On both these general questions there ought 
to be the best and amplest opportunity afforded 
for investigation by a competent board, and 
the result of the investigation put into the 
form of estimates, before we proceed to build 
these ships. 

[Mr. Neauey made a remark which was 
not audible at the reporters’ desk. ] 


; the better. 


| than so much blank paper. 


af 


for, and then Congress can act with its eyes 
wide open, imposing all the necessary limita- 
tions on the work, whether it is done by public 
or by private yards, the vessels being built 
according to the estimates and the conditions 
laid down in the estimates. I therefore ask 
the House to insert in the bill these words: 


Provided, That no contract or order for construc- |, 


tion shall be made until full detailed estimates have 
been submitted to Congress, and appropriation made 
therefor. 

Now, if that is done, I do not care how soon 
the estimates are ready. Ifthe Navy Depart- 
ment have them herein two weeks, so much 
Bat let us know what number of 
vessels they ask us to authorize them to build, 
and the character and size of those vessels, so 
that Congress shall not be taken by surprise, 
but that we may understand the whole thing, 
that the whole country may understand it, and 


i that we may be saved the pain, mortification, 


and disgrace of investigating committees eight 
or ten years hence to clear up this business, 
which, instead of doing loosely, we should now 
do thoroughly and well. 

I am in favor of the bill, if we may have 
these cautionary limitations put upon it. I 
believe the chairman of the committee is 
willing to accept this amendment. 

Mr. SCOFIELD. I intend myself to vote 


i for the amendment offered by the gentleman 


from Ohio. But still I consider it no better 
The Department 
cannot go on and make contracts without 
money to do it with. But I intend to vote for 
it at all events, and I will say also that I 
intend to vote for the amendment offered by 
the gentleman from Massachusetts [Mr. 


Bayxks] as proposed. to be amended by the 


gentleman from Virginia, (Mr. Puarr.] The | 


amendment offered by the gentleman from New 
York, [Mr. Cox, ]to reduce the number of ves- 
sels from ten to six, I will not vote for. It is 
so short that every one can understand it. I 
hope the amendment offered by the gentleman 
from Maine (Mr. Harej] will be voted down; 
but before we take the vote on that, I suppose 
the amendment offered to it by my colleague 


` for another year. 


from Pennsylvania [Mr. RANDALL] will be 
voted on. I think it ought to be adopted, for 
the reason that unless we adopt it as an amend- 
ment to the amendment of the gentleman from 
Maine we cannot have a voie upon him. I 
think, therefore, that the friends of the bill 
ought to vote for that amendment, and then 
vote down the amendment of the gentleman 
from Maine as amended. 

I yield now for five minutes to the gentleman 
from California, [Mr. Sarcesr. ] 

Mr. SARGENT. The bill reported by the 
Committee on Naval Affairs appropriates 
$3,000,000 for the purpose of the construction 
of these vessels. I believe | am not mistaken 
in supposing that that feature is in the bill. 

Mr. HALE. Tobe hereafter appropriated. 

Mr. SARGENT. Thebill reads: ‘‘and that 
$3,000,000 be appropriated for that purpose 
out of any money in the Treasury hereafter to 
be appropriated.’’ This phrase is used be- 
cause if the appropriation was direct this bill 
would go on the Calendar of the Committee 
of the Whole and might never be resurrected. 
But the $3,000,000 named i; a measure for the 
subsequent work of the Appropriation Com- 
mittee, and would sanction appropriation as 
soon as this bill became a law. 

The amendment offered by the chairman of 
the Committee on Appropriations [Mr. Gar- 
FIELD] is simply to postpone any act toward 
refurnishing the Navy for another year; be- 
cause it is impossible that the plans and de- 
tailed estimates such as are called for by his 
amendment can be made by the Navy Depart- 
ment until after the close of the present session 
of Congress ; consequently this whole matter 
of refurnishing the Nav with vessels adapted 
to its present needs, which gentlemen on all 
sides of me admit to be necessary, goes over 
That amendment strikes at 


| the vitality of the bill, and I must conclude 
| that my colleague on the Committee on Appro- 


| He gives the reasons for delay. 


| in engineering science. 


priations in offering that amendment does 
not desire that any appropriations shall be 
made for the increase of the Navy this year. 
He says that 
for ten years past a controversy has been going 
on as to whether a target has more resisting 
power than a projectile has penetrating power, 
and he would not have another dollar expended 
even in the building of a small cruiser until 
that question is settled, even though it take an 
indefinite period to settle that great problem 
When will that ques- 
tion be settled? Willit be next year, or the 
next ten or one hundred years? 

Mr. GARFIELD, of Ohio. I think myself 
that it is settled already. 

Mr. SARGENT. Then there is no force in 
the objection of the gentleman, and especially 
is there no force in it when the proposition is 
not to build iron-clad vessels, but such vessels 
as are described in the language of the Secre- 
tary of the Navy which I will read: 

“It would be the wisest economy at once to afford 
the means and the authority to build a number of 
small, active cruisers, of live-oak or of iron, which, 
adapted to the dutics and the means of our Navy in 
time of peace, and fitted with the more modern and 
economical machinery which has succeeded that in 


use at the commencement of the decade, could be 


maintained and employed with more effect, and for 


some years, with comparatively little expense for 
repairs.” 

This being the class of vessels which it is 
proposed to build, the conundrum of my friend 
has no application at all. And you will never 
build these vessels if you wait for the settle- 
ment of that other question which he pro- 
pounds; if you wait until you can convince the 
judgment or move the inclination of every- 
body so that they can see and will admit that 
huge ships are better than small ones, or that 
small ships are Letter than huge ones. Both 
are good in their place. What we need for the 
Navy just now, I think, and so does. the Sec- 
retary, is small, active ships. But if it is 
thought that we need any huge ships, we can 
repair some of those we have, or at our leisure 
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and convenience we can build new ones. But 
this bill and the Secretary’s report now deals 
ouly with smali ships, of comparative small | 


cust, inexpensive in repairs, to be propelled ; 


with speed by the new compound engines, and 
be maintained at sea and on foreign stations 
at light cost. Our Navy is perishing out of 
existence. The partial and inexpensive remedy 
here proposed Heald be adopted, not next or 
some future year, not when doctors or legisla- 
tors agree on all contested points, but now, 
at this session. Pass this bill as reported by 
the Committee on Naval Affairs, and theappro- 
priation can be made at this session. It we 
wait for detailed estimates and plans we lose a 
year of exigent time. 

Now, one further remark with reference to 
where these ships should be built. I believe 
it is a fact that there is a slightly higher cost 
attending work done in our navy-yards. One 
haif of the cost of building a vessel of war is 
in the labor. By decreasing the hours of 
labor per day twenty per ceut., of course we 
have ten per cent. increase in the cost of 
building a vessel; but we not only have better 
and more thorough work and a more careful 
selection of materials, but we also bave our 
navy-yards, already fitted up, kept in a state 
of efficiency, which can only be done by having 
tue Government work done in them. 

We have seven of them, too many, I think, 
end I believe we could reduce the number 
with economy and advantage. But we have 
them now, and, like tools, they should be kept 
bright by use, so that in great times of need, in 
case of war, when called upon we could have 
some means in our hands to give elticiency to 
the detensive force of the country. 
by my vote do the injury to the country of 
leaving its navy-yards unemployed while con- 
tractors are constructing naval vessels. 
is a pressure felt here from contractors to put 
this work in their hands. I prefer to give to our 


| 
i 
i 


j 


1 will not ‘i 


There | 


own establishments the benefit of the experi- | 
ence and efficiency to be derived from such ; 


work. 


[Here the hammer feil. ] 

Mr. SCOFIELD. I believe I have five 
minutes of my time remaining. 

‘The SPEAKER. Not quite. 

Mr. SCOFIELD. Well, whatever time I 
have remaining I desire to divide exactly 
hetween the gentleman from Kentucky [Mr. 
Beek} and the gentleman from Ohio, [Mr. 
= HELLABARGER] and I will thank the Speaker 
iG ue careful and so divide the remainder of 
my time, 
Kentucky. 

Mr. BECK, of Kentucky. I rise for the 
purpuse of calling attention to the statement 


Wheu I change my mind on that sub- | 


ject I will vote to abolish all our navy-yards. | 


I now yield to the gentleman from | 


made by the gentleman from Maine, [Mr. . 


Lyacu,] contradicting whai I and others had 


said about want of information in regard to - 
the ships that have been sold by the Secretary : 


of the Navy. He admitted the fact that the 
Secretary of the Navy in his communication, 
Executive Document No. 250, made at the 
second session of the Forty Second Congress, 
nad failed to inform us who bought those 
ships, the prices paid for them, &c. 
tlo P 5 i 
gentleman however said, as I understood him, 


that Executive Document No. 182, of second .: 


session Fortieth Congress, contained all that ; 
information, I have sent for that document, 
aud I find that it fails to give the information 


that we now want and that we ought to have, ` 


either the prices paid for them when built or | 
purchased, the time when they were built, or | 


the names of the persons by whom they were || 


puiciased, ft does noi give any fulier inform- | 
ation than the other document, except that it ` 


vives Une names of the vessels, and the sales of |, 


vach separately. | 


Mr. LYNCH. 


called hig attention to another document which 


gives Tail information in regard to the time |i 


If the gentleman will permit |! 
me to interrupt him, I will remind him that I i 


The ` 


when the vessels were built. It does not give 
the names of the parties to whom they were 
sold, but it gives the time when, the place 
where, and the prices of the vessels sold. 

Mr. BECK, of Kentucky. The last com- 
munication of the Secretary of the Navy gave 
that also; but it gives neither the cost of the 
vessels nor the person by whom bought. The 


document in my hand applies to but few of ; 


them. 


Mr. LYNCH. To every one of them. 


Mr. BECK, of Kentacky. I beg the gen- 


tleman’s pardon; it does not. I have sent 
for the document which he tried to make this 
House believe contains all the information, 
but it does not give it. 

Mr. LYNCH. 
parties by whom they were purchased. 

Mr. BECK, of Kentucky. But not the cost 
of the vessels. 

Mr. LYNCH. Ifthe gentleman will allow 
me; at the time the record was obtained, and 
which was published in the report of the Com- 
mittee on the Declineof American Commerce, 
all the facts of which the gentleman speaks 
were brought to the notice of the committee. 
It was not included in their report because 
it was in a document previously published, 
but all the information is at the Navy Depart- 
ment. 

Mr. BECK, of Kentucky. And that is 
what I have wanted, and we cannot get it. 

Mr. LYNCH. It is only what we already 
have; the name of the party to whom sold, 
and the name of the vessel, is here. 

| Mr. BECK, of Kentucky. The name of 
| the vessels, but nothing else. 

Mr. LYNCH. And the price. 

Mr. BECK, of Kentucky. Not the price 
the Government paid. 

Mr. LYNCH. ‘The price for which sold. 

Mr. BECK, of Kentucky. Oh, yes. 

Mr. LYNCH. ‘The price which the Gov- 
ernment paid for the vessels is not here. 

Mr. BECK, of Kentucky. No; but this 
fact does appear: it is admitted that all the 
vessels built since 1861 are worthless. 

of those worthless vessels, one hundred and 
| twenty-four were built in private yards, and 
four hundred and ninety-seven were purchased 


i: by the Government that had been built in pri- 
So that there is not a good ship | 


' vate yards. 
now remaining of those that were built in any 
private yard, so far as we have any informa- 
tion ; which shows that private yards are worth- 
less, so far as the character of the ships is 
concerned. 

{Here the hammer fell. ] 

Mr. SCOFIELD. I yield the remainder of 
my time to the gentleman from Ohio, [Mr. 
SHELLABARGER. | 

Mr. 
floor originally for the purpose merely of put- 
ting a question to the chairman of the Com- 
mittee on Naval Affairs, [Mr. ScorreLp.} That 
question which I believe he has privately 


' answered, is whether upon any of the pending 


| propositions we cau vote to authorize the con- 
' struction of vessels carrying a smaller num- 
. ber of guns than six. He informs me that 
there is no such proposition pending. This I 
deeply regret; and I wish to state why. A 
statement has come to me this morning from 
the Secretary of the Treasury—and I wish to 


: attract to it the attention of the House and 
: the country—that during this Administration 


(if I remember rightly his statement) there has 
not been a single case in which the Navy of the 
United States has been at all effective: in 
enforcing our neutrality laws; that in every 
such service it has been necessary to resort to 
our revenue-cutters—very small vessels. 

Now, with all due deference to the better 
judgment of the committee and of everybody 


else—for 1 have no doubt everybody else knows | 


more about this question than I do—I fear we 
are going to commit the mistake of providing 
for the construction of a number of vessels of 


It gives the names of the . 


., tion taken in the ordinary method. — 
|, it is a more rational mode of proceeding than 
‘| the other. 


And | 


` I understand, too large for that service. 
` am mistaken npon this point I shall be glad. 


too great size to permit that speed which is 
essential to this naval police service which we 
now need, and which has during the last four 
years been performed wholly by our revenue 
cutters. A ship carrying even six guns is, as 
iff 


I wish we could allow to the Secretary of the 
Navy the discretion to build vessels carrying 
a smaller number of guns. I hope that may 
yet be done. This is all I wanted to say. 

Mr. DICKEY. How many vessels have we 
on the lakes which are worth nothing to us or 
to anybody else? 

[Here the hammer fell. ] 

The SPEAKER. The time allowed for 
debate having expired, the House will proceed 
to vote. The first question is upon the motion 
of the gentleman from New York, [Mr. Cox,} 
to amend the amendment of the gentleman 
from Maine, [Mr. HaLe.] The latter amend- 
ment proposes that not less than five of these 
vessels shall be constructed in private yards. 
The gentleman from New York moves to 
reduce the number to three, so as to conform 


, to an amendment which he proposes in the 
| body of the bill. 


The question being taken on agreeing to Mr. 


: Cox’s amendment to the amendment of Mr. 


Haus, there were—ayes 83, noes öt. 

Mr. SCOFIELD. I think it would he bet- 
ter if, before deciding upon this amendment, 
we could have a vote on the amendment to 
the body of the bill striking out “ten” and 
inserting ‘‘six.’’ 

Mr. COX. I insist upon having ae ques- 

think 


The SPEAKER. The Chair has put the 
amendment as it naturally comes up in the 
order of time. Lest members should misun- 
derstand, the Chair will state that the gentle- 
man from New York [Mr. Cox] moved to 
strike out in line four of the bill the word 
“ten” before ‘ steam vessels of war,’ and to 
insert ‘‘ six,” so as to provide for six steam 
vessels of war. He also proposed to make a 
corresponding reduction in the namber of ves- 
sels to be built in private yards, so as to keep 
the proportion one half. 

Mr. COX. That is it. 

Mr. LYNCH. Ido not understand that we 
are voting upon both propositions. 

The SPEAKER. Not at all. The House 
is now voting upon the amendment of the gen- 
tleman from New York to the amendment of 
the gentleman from Maine. 

Mr. SCOFIELD. If the vote should first 


' be taken on the amendment to the body of the 
| bill, and that amendment reducing the number 
SHELLABARGER. I desired the j 


of vessels from ten to six should be adopted, 
then of course everybody in favor of such an 


| amendment would vote to reduce from five to 
three the number to be built at private yards, 
| because the design is that one haif shall] be 


built at private yards and one ha!f at Govern- 
ment yards. 

Mr. HALE. The mode in which we are 
now proceeding seems certainly to be a more 
logical mode of voting. 

The SPEAKER. Either way the question 
ig entirely under the control of the House. 

Mr. COX. Either vote will be a test vote 
on the amendment to the body of the bill. 

Mr. GARFIELD, of Ohio. As the question 
is now presented, a great many members have 
voted to strike out ‘‘five’’ and insert ‘ three,”’ 
because they want to reduce the number to be 
built at private yards. 

Mr. SARGENT. That is it exactly. 

Mr. GARFIELD, of Ohio. That 
significance of the vote just taken. 

Mr. COX. I prefer that we should go on 
in the regular method. If we do not, we are 
sure to get confused. 

The SPEAKER. The amendment of the 
gentleman from New York [Mr. Cox] was the 


is the 


1872. 


very last amendment offered; therefore, in 
putting the question upon it, the Chair has 
pursued the legitimate and regular course. 
Whether the one method of proceeding will 
give the proposition a little more advantage 


than the other, is not for the Chair to decide. | 


He submits the amendments in accordance 


with the chronological order in which they ` 


were offered. The effect of the amendment 
of the gentleman from New York is to reduce 
trom five to three the number of vessels to be 
built in private yards. The vote stands— 
ayes 83, noes 54; and unless tellers or yeas 
and nays are demanded, the amendment will 
be considered agreed to. 

The SPEAKER. The next amendment to 
be voted on is the amendment offered by the 
gentleman from Pennsylvania [ Mr. RANDALL] 
to the amendment of the gentleman from 
Maine, [Mr. Hare. ] 

The Clerk read the amendment to the 
amendment, as follows: 


And the models, plans, specifications, and esti- 
mates forthe aforesaid vessels shall be procured 
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[Mr. Baxnks,] who moved in line four to 
strike out ‘‘ ten or more” and insert ‘‘not 
exceeding ten ;’’ so as to read, ‘‘ that the Sec- 
retary of the Navy be authorized to construct 
ten steam vessels of war, each carrying not 
exeeeding ten guns of large caliber.” 
gentleman from Virginia proposes to amend 
by making it ‘‘not less than six nor more 
than fourteen.” 

The question was taken ; and Mr. PLATT’8 


: amendment to the amendment was disagreed 
: to. 
Mr. Bayxs’s amendment was then agreed to. ` 


trom naval or civil marine architects, subject to pub- 


lic competition, and for suitable stipulated rewards 
upon advertisement, all of which shall be submitted 
toa board of naval officers for approval and adop- 
tion under the direction of the Secretary of the 
Navy. And after the models, plans, specifications, 
aud estimates—whieh may be a combination of the 
best features of any or all the plans submitted, or 
any one of them entire—have been approved and 
adopted by the aforesaid board, and approved by the 
Seeretury, he way proceed to contract under proper 
advertisements for the construction of the aforesaid 
vessels with the lowest responsible bidder, who will 


zive proper security for the faithful fulfillment of 


tne contract in each case; the vessels to be built 
according to the models, plans, specifications, and 
estimates approved and adopted as hereinbefore 
provided for: 


.ind provided further, That the Secretary of the 
Navy shall, as soon as practicable after the comple- 


tion of said vessels, make a report of the relative | 


cost of those vessels made of iron with those of 
wood, and the comparative advantages of each after 


experimental test; also the difference of cost of |, 


those constructed in private ship-yards as compared 


wich those constructed in Government ship-yards, 

The question was taken ; and the amendment 
tu the amendment was agreed to. 

‘Lhe question then recurred on the amend- 
ment of Mr. HALE as amended. 

Mr. DAWES. I desire before the vote is 
taken to have the amendment read as now 
aucuded, 

Tie Clerk read the amendment as amended. 

Mr. LYNCH. I wish to suggest to my col- 
league to amend the amendment in the first 
liue by striking out ‘shall’? and inserting 
t may,” so it will read ‘‘ that said vessels shall 
be constructed in private yards ’’—leaving the 
matter directly with the Secretary of the Navy. 

Several MEMBERS. Qh, no. 

‘The SPEAKER. It will require unanimous 
consent to make the modification. 

Mr. COX. I object. 


‘The question was taken on the amendment | 


as amended ; and there were—ayes 70, noes 59. 
Mr. PLATT demanded the yeas and nays. 
‘The yeas and nays were ordered. 

Mr. TWICHELL. I desire to ask a ques- 
tion. Does this amendment require the con- 
struction of all these vessels to be given to 
private yards? 

‘The SPEAKER. That is not a parliament- 
ary question. 

Mr. HALE. 
than three of said vessels shall be constructed 
in private yards in the United States under 
coniract. 

Mr. PLATT. With the consent of the 
gentiemen who voted to order the yeas and 
nays i will withdraw the demand for the 
yeas and nays, as I find I misunderstood the 
ameudment. 

‘There was no objection; and the yeas and 
nays were considered as not having been 
ordered. 

So the amendmentas amended was agreed to. 

The SPEAKER. The question next recurs 
on the amendment of the gentleman from 
Virginia [Mr. PLATT] to the amendment pro- 
posed by the gentleman from Massachusetts, 


It is provided that not less | 


s Provided, The cost. shall not exceed ' 
the cstimates approved by the aforesaid board: | 


i 


' Conner, 


| Roberts, Robinson, 
| vens, Stevenson, Storm, Swann, 


! Dodds, Eldredge, Elliott, Ely, 
: Foster, Garrett, Golladay, Goodrich, Griffith, Hal- 


The next question recurred on the amend- 
ment of Mr. Cox, to strike out ‘‘and that 
$3,000,000 be appropriated for that purpose 
out of any money in the Treasury hereafter 
to be appropriated,’’ and in lieu thereof to 
insert: 


Provided, No contract or order for construction 
shall be made until full detailed estimates have been 
snbmitted to Congress and appropriation made 
therefor. 


Mr. GARFIELD, of Ohio. If that pre- 
vails and those words be stricken out, the 


The ` 


Mr. COX moved to reconsider the vote by 
which the amendment was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The bill, as amended, was ordered to be 


| engrossed and read a third time; and being 


engrossed, it was accordingly read the third 
time. 

The question was next on the passage of the 
bill, and being taken there were—ayes 86, 


© noes 42. 


Mr. HOLMAN. I demand the yeas and 
nays on the passage of the bill. 

On the question of ordering the yeas and 
nays there were—ayes eighteen; not a suffi- 
cient number. 

So the yeas and nays were notordered; and 


the bill was passed. 


words which are inserted should be added as | 


a part of the proviso already adopted. 


left to the arrangement of the engrossing 
clerk. 


Mr. COX. I move that thetitle be amended 
so as to correspond with the amendment, 
making the number of vessels six instead of 


ten. 
The SPEAKER. That amendment will be 
made. 


Mr. SCOFIELD moved to reconsider the 


'’ vote by which the bill was passed; and also 
The SPEAKER. That is a matter to be ' 


The House divided; and there were—ayes | 


one hundred and two, noes not counted. 
So the amendment was agreed to. 


The question next recurred on the follow- 
_ing amendment, moved by Mr. Cox: 


In line four strike out “ten ” and insert ‘‘six;” so , 


it will read: 


That the Secretary of the Navy be authorized to 


construct six steam vessels of war. 


The House divided ; and there were—ayes 
80, noes 58. 

Mr. SARGENT demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 105, nays 66, not 
voting 70; as follows: 


YEAS—Messrs. Acker, Ambler, Ames, Arthur, 
Barber, Beatty, Erasmus W. Beck, James B. Beck, 
Bell, Beveridge, Bird, Austin Blair, Boles, Braxton, 
Bright, Brooks, Burchard, Clarke, Coburn, Comingo, 
Cotton, Cox. Crebs, Critcher, Crossland, 
Donnan, Dox, DuBose, Duke, Dunnell, Farnsworth, 
Farwell, Finkelnburg, Charles Foster, Wilder D 
Foster, Getz, Giddings, Haldeman, Hale, Hancock, 
Handley, Hanks, Harper, John T, Harris, Havens, 
John B. Hawley, Hay, Herndon, Hibbard, Holman, 
Kerr, Lamison, Manson, Marshall, McClelland, 
McCormick, McCrary, McHenry, McIntyre, Me- 
Kinney, Merriam, Merrick, Benjamin F. Meyers, 
Mitchell, Monroe, Morgan, Niblack, Orr, Hosea 
W. Parker, Perry, Peters, Porter, Potter, Price, 
Randall, Read, John M. Rice, Ritchie, Ellis H. 
Sheldon, Slater, Speer, Ste- 
Sypher, Taffe, 
Terry. Tuthill, Upson, Van Trump, Vaughan, Wad- 
dell, Warren, Wells, Wheeler, Whiteley, Willard. 
Williams of Indiana, Winchester, Wood, and 
Young—105. 

NAYS—Messss. Archer, Barry, Bingham, Buffin- 
ton, Burdett, Roderick R. Butler, Cobb. Coghlan, 
Conger, Dawes, Dickey, Duell, Eames, Esty, Frye, 
Garfield, Harmer; George E. Harris, John W. Hazel- 
ton, ill, 
logg, Lansing, Lowe, Lynch, Maynard, McGrew, 
McJunkin, McKee, Moore, Leonard Myers, Neg- 
ley, Packard, Packer, Palmer, Isaac C. Parker, 
Peck, Pendleton, Perce, Platt, Poland, John Rogers, 
Rusk, Sargent, Sawyer, Scofield, Sessions, Shella- 
barger, Shoemaker, H. Boardman Smith, John A. 
Smith, Snapp, Sprague, Starkweather, Stoughton, 
Stowell, Thomas, Washington Townsend, Twichell, 
Tyner, Wakeman, Wallace, and Jeremiah M. Wil- 


son—66. 

NOT VOTING—Messrs. Adams, Averill, Banks, 
Barnum, Bigby, Biggs, James G. Blair, Boarman, 
Buckley, Benjamin F. Butler, Caldwell, Campbell, 
Carroll, Creely, Crocker, Darrali, Davis, De Darge, 

Forker, Henry D. 


Hays, Gerry 
etcham, Kil- 
Leach, Lewis, 


sey, Hambleton, Joseph R. Hawley 
W. Hazelton, Hereford, Kendall, É 
linger, King, Kinsella, Lamport, 
McNeely, Morey, Morphis, Prindle, Rainey, Ed- 
ward Y. kice, William R. Roberts, Sion H. Rogers, 


| Roosevelt, Seeley, Shanks, Sherwood, Shober, Slo- 


cum, Sloss, Worthington C. Smith, Snyder, St. 
Jobn, Sutherland, Dwight Townsend, Turner, Voor- 
hees, Walden, Waldron, Walls, Whitthorne, Wil- 
liamsof New York, and John T. Wilson—70, 


So the amendment was agreed to. 


Hoar, Hooper, Houghton, Kelley, Kel- | 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


The SPEAKER. The gentleman from Ohio, 
(Mr. SHELLABARGER,] the chairman of the 
Committee on Commerce, asks that that com- 
mittee be authorized to report the river and 
harbor appropriation billatany time. Is there 
objection? 

Mr. RANDALL. Would that interfere with 
other special orders ? 

The SPEAKER. It would not. It would 
only be for reference to the Committee of the 
Whole. 

Mr. RANDALL. I reserve the point of 
order, in case the bill should contain any new 
legislation. 

The SPEAKER. Points of order can be 
reserved when the bill is reported. 

There being no objection, leave was given 
to the committee to report the bill at any 
time. 

PROPOSED ADJOURNMENT OVER. 


Mr. PERCE. I move that the House do 
now adjourn. 

Mr. FARNSWORTH. Irise to a questicn 
of higher privilege. I move that when the 
House adjourns, it be to meet on Monday 
next. . 

Mr. DAWES. I wish to make a statement 
before the House votes on that question. On 
the Ist day of January, under existing laws, 
the Commissioner of Internal Revenue will be 
compelled to make a radical change in the 
internal revenue districts, reducing their num- 
berto eighty, instead oftwo hundred and twenty. 
That has been found, on examination, to be 
utterly impracticable. He has a bill which is 
before the Committee of Ways and Means, 
as a substitute for the existing law, and I de- 
sire to report it to-morrow. Of course, it 
must go through both branches before the holi- 
days, or this condition of things which I have 
explained will be precipitated upon him by the 
law. I hope, therefore, the House will not 
adjourn over, but will allow me to bring in 
that bill for consideration to-morrow, so that 
it may go to the other branch in the beginning 
of the week. 

Mr. FARNSWORTH. Mr. Speaker, I de- 
sire to say 
Mr. PERCE. I object to further debate. 

The SPEAKER. Neither question is de- 
batable. The question will first be taken on 
the motion of the gentleman from Hlinois, 
that when the House adjourns to-day it be tu 
meet on Monday next, which is a motion of 
higher privilege than the motion to adjourn. 

The question being taken on the motioun to 
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adjourn over, it was disagreed to—ayes 68, 
noes 91. 

The motion that the House adjourn was 
agreed to; and thereupon (at three o’clock 
and fifty minutes p. m.) the House adjourned. 


petitions, &c. 
The following petitions, &c., were presented 


1 


under the rule, and referred to the appropriate . 


committees: 

By Mr. BECK, of Kentucky: The petition 
of J. S. Murphy and a number of bankers and 
merchants of Stanford, Lincoln county, Ken- 
tucky, for the removal of taxes on State and 
national banking institutions. 


the usual form of entry on the Journal in 
such cases; but the correction will be made. 


ELECTION OF COMMITTEES. 


Mr. FRELINGHUYSEN. 
Senate proceed to the election of the standing 
committees of the Senate, and such select com- 
mittees as were ordered at the last session. 

The motion was agreed to. 


Mr. FRELINGHUYSEN. 


` the Senate suspend the thirty-fifth rule, which 


By Mr. BOLES: The petition of citizens of ` 


Arkansas, for a mail route from Hicks’ Sta- 
tion to Pine Bluff, Arkansas. 

By Mr. COBURN: A joint resolution of the 
General Assembly of the State of Indiana, 
entitled ‘A joint resolution instructing the 
Senators and requesting the Representatives 
of the State of Indiana to vote against any 
measure in Congress to divide the State into 
two or more judicial districts.” 

Also, the remonstrance of members of the 
bar of the following counties in the State of 
Indiana: Sullivan, Johnson, Knox, Owen, 
Switzerland, Rush, Morgan, Bartholomew, 
Dearborn, Fayette, Decatur, and Franklin, 
against making a new judicial district in the 
State of Indiana. 


By Mr. COGHLAN: The memorial of Cap- | 


tain L. C. Sartori, praying restoration to his 
original position on the Navy Register. 

By Mr. COX: The petition of Richard At- 
kinson, for payment under lease, &c. 


By Mr. DAWES: The petition of R. C. ' 


Powers, Governor of the State of Mississippi, 
and others, praying the removal of the dis- 
abilities of L. Q. C. Lamar, of Mississippi. 

Also, the petition of L. Q. C. Lamar, of the 
State of Mississippi, praying the removal of 
his disabilities. 


By Mr. HOOPER, of Massachusetts: The : 


petition of Israel G. Whitney & Co. and 
others, importers of Boston, for the passage 
of a bill to relieve them from the differential 
duties on merchandise imported in French 
vessels and shipped prior to the date of the 
President's proclamation. 

By Mr. KELLEY: The memorial of Adeli 
Semple, asking a pension. 


Also, the petition of Mrs. Clara F. Meade, ' 


praying Congress to provide for the payment 
of claims under French indemnity. 


By Mr. LAMPORT: The petition of Major | 


Foster A. Hixon, for relief. 


By Mr. SWANN: The memorial of Hen- | 


rietta Troup, Mary H. Troup, and others, of 
Baltimore, Maryland, asking indemnity for 
depredations committed by the public and 
private armed vessels of France during the 
years 1793 and 1801. 


IN SENATE. 
Fripay, December 6, 1872. 


Prayer by the Chaplain, Rev. J. P. New- 
wan, D. D 

Hon. Tuomas M. Norwoop, from the State 
of Georgia, and Hon. Lyman TRUMBULL, from 
the State of Illinois, appeared in their seats 
to-day. s 

via Journal of yesterday’s proceedings was 
read. 


CORRECTION OF THE JOURNAL. 


Mr. MORRILL, of Vermont. 
correction of the Journal. 
which I presented yesterday from the Legisla- 
ture of the State of Vermont, instead of ask- 
ing for the abolition of the franking privilege, 


as stated in the Journal, merely asked for a ! 


correction of the abuses of that privilege ; 
und in relation to Senate bill No. 693, 
instead of being postpoued until to-morrow, 
it was postponed for one week. 
The PRESIDENT pro tempore. That 


I rise to a 
The resolution | 


is | 


| (chairman,) Lewis, 


| Ramsey, s 
| of Michigan, Cragin, 
On Mines and Mining—Messrs. Hamlin,(chairman,) | 


requires the chairmen of committees to be 
elected by ballot. 
The motion was agreed to. 


Mr. FRELINGHUYSEN. 
resolution : 


Resolved, That the following be the standing and 
select committees of the Senate for the present 
session : 

On Privileges and Elections — Messrs. Morton, 
(chairman,) Carpenter, Logan, Alcorn, Hilt, An- 
thony, and Trumbull. 

On Foreign Relations—Messrs. Cameron, (chair- 
man,) Harlan, Morton, Patterson, Hamlin, Howe, 
and Schurz. g ; 

On Finance—Messrs. Sherman, (chairman,) Morrill 
of Vermont, Scott, Ames, Wright, Ferry of Michigan, 
and Bayard. . 

On Appropriations — Messrs. 


I offer this 


Cole, (chairman,) 


Sprague, Sawyer, Morrill of Maine, Windom, West, |: 


and Stevenson. 


To Inquire into the Allegations against Hon. Powell 
Clayton—Messrs. Wright, (chairman), Morrill of 
Maine, and Norwood. 

On Alleged Outrages in the Southern States—Messrs. 
Scott, (chairman), Chandler, Bayard, Pool, Pratt, 


I move that the | Spencer, and Blair. 


The resolution was adopted. 


Mr. FRELINGHUYSEN. I move thatthe 
: Committee on Engrossed Bills be allowed, by 


< order of the Senate, a clerk. 


I move that | 


„ act further or longe 


On Commerce—Messrs. Chandler, (chairman, ) Cor- . 
, bett, Kellogg, Spencer, Buckingham, Conkling, and 


Vickers. 3 

On Manufactures —Messrs. Robertson, (chairman, ) 
Sprague, Gilbert, Johnston, and Fenton. 2 

On Agriculture — Messrs. Frelinghuysen, (chair- 
man,) Robertson, Lewis, Davis, and Machen. 

On Military Affairs—Measrs. Wilson, (chairman,) 
Logan, Cameron, Morton, Ames, West, and Blair. 

On Naval Affairs—Messrs. Cragin, (chairman,) 
Anthony, Nye, Osborn, Alcorn, Morrill of Maine, 
and Stockton, | 

On the Judiciary—Messrs. Edmunds 
Conkling, Carpenter, Frelinghuysen, P 
and Thurman. 

On Post Offices and Post Roads—Messrs. Ramsey, 
(chairman,) Pomeroy, Cole, Hamlin, Ferry of Michi- 
gan, Flanagan, and Kelly. , 

On Public Lands—Messrs. Pomeroy, (chairman,) 
Jaborn, Sprague, Windom, Stewart, Casserly, and 

ipton. 

On Private Lund Claims—Messrs. Thurman, (chair- 
man,) Ferry of Connecticut, Caldwell, Bayard, and 
Norwood. 2 , 

On Indian Afairs—Messrs. Harlan, (chairman,) 
Corbett, Buckingham, Frelinghuysen, Caldwell, Ste- 
venson, and Rice. 


On Pensions—Messrs. Pratt, (chairman,) Brown- 


(chairman, ) 


low, Logan, Ferry of Connecticut, Saulsbury, Hill, | 


and Hamilton, of Texas. 

On Revolutionary Claims—Messrs, Pool, (chair- 
man,) Brownlow, Corbett, Hill, and Norwood. 

On Claimsa—Measrs. Howe, (chairman,) Scott, Pratt, 
Boreman, Wright, Davis, and Machen. 

On the District of Columbia—Messrs. Patterson, 
Spencer, Sawyer, Hitchcock, 
Ferry of Michigan, and Vickers. 

On Patents—Messrs. Ferry of Connecticut, (chair- 


mon ) Carpenter, Windom, Hamilton of Maryland, | 
1 an | 
On Public Buildings and Grounds—Messrs. Mor- : 
Cameron, ' 


ansom. 


rill of Vermont, (chairman,) Gilbert, 
Stockton, and Hamilton of Maryland. 
On Territories—Mexssrs. Nye, (chairman,) Cragin, 


ool, Wright, | 


| The motion was agreed to. 

| COMMITTEE SERVICE. 
| 

{ 


Mr. WILSON. I beg leave to decline to 
r on the Committee on 
have been on that com- 


- Military Affairs. 
and chairman of 


mittee nearly sixteen years 
it for nearly twelve years. Task to be excused. 
The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts moves that he be ex- 
cused from further service upon the Committee 
on Military Affairs. 
| The motion was agreed to. 
| Mr. WILSON. I move that the vacancy in 
the Committee on Military Affairs be filled by 
the Chair. 
The PRESIDENT pro tempore. That order 
will be made if there be no objection. 


EXECUTIVE COMMUNICATIONS.: 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
: the United States, transmitting a report, dated 
! the 2d instant, of the Secretary of State sup- 
plementary to the report submitted by him 
under date of the 8th of November, 1871, 
with reference to the expenditures authorized 
by the fourth and fifth paragraphs of the act 
of May 18, 1872, making appropriations for 
the increased expenses and compensation for 
extraordinary services of certain diplomatic 
and consular officers of the United States by 
reason of the late war between France and 
Prussia; which was ordered to lie on the 
. table, and be printed, 

' He also laid before the Senate a message 


‘| from the President of the United States trans- 


Boreman, Hitchcock, Clayton, Cooper, and Fen- . 


ton. 
On the Pacific Railroad—Mr. Stewart, (chairman,) ! 


Harlan, Scott, Kellogg, Hitchcock, ! A ; AE: i 
Geko clogs: Hitehoook, Ferry: portation, and sale of all intoxicating liquors 


Cooper, Rice,,and Casserly. 


Chandler, Flanagan, Caldwell, Aleorn, Kelly, and 
Goldthwaite. 


On the Revision of the Laws of the United States— | 


Messrs. Conkling, (chairman,) Carpenter, Stewart, 
Edmunds, and Goldthwaite. 

On Revision of the Rules—Mossrs. Pomeroy, (chair- 
man,) Edmunds, and Stevenson. 

On Education and_Labor—Messrs. Sawyer, (chair- 
man,) Morrill, of Vermont, Flanagan, Patterson, 
and Johnston. | 
_ On Investigation and Retrenchment—Messrs. Buck- 
ingham, (chairman,) Pratt, Howe, Harlan, Stewart, 
Bayard, and Trumbull. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs. Carpenter, (chairman,) Morton, and 
Saulsbury. 

On _Printing—Messy. Anthony, (chairman,) Howe, 
and Casserly. 

On the Library—Messrs. Morrill of Maine, (chair- 
man,) Howe, and Sherman. 

On Engrossed Billa—Messrs, 
Clayton, and Cooper. 

On Enrolled Billea—Messrs. Windom, (chairman,) 
Lewis, and Kelly. 

On Revision of the Rules— Messrs. Pomeroy, (chair- 
man,) Edmunds, and Stevenson. 


On the Removal of Political Disab ilitices—Messrs, ; 
: Boreman, (chairm:n,) Ames, Clayton, Lewis, Viek- 


ers, Ransom, and Tipton. 
On the Levees of the Mississippi Rirer—Mesers. Kel- 


Casserly, (chairman,) | 


| 
i mitting a report, dated the 2d instant, with 
| 


accompanying papers received from the Sec- 
retary of State, in compliance with the require- 
ments of the eighteenth section of the act en- 
titled ‘An act to regulate the diplomatic and 
consular systems of the United States,” 
approved August 18, 1856; which was ordered 
to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented the petition of 
Ruth E. Greland, praying for a pension; 
which was referred to the Committee on 
Pensions. 

Mr. EDMUNDS. I also present the peti- 
tion of the Ghent Temperance Association 
of the State of New York, by its president, 
George T. Powell, praying for appropriate 
legislation to prohibit the manufacture, im- 


to be used asa beverage within the United 
States Territories and the District of Colum- 
bia. As this petition covers the whole sub- 
ject of importation, and of taxation as well, 1 
suppose it ought to go to the Committee on 
Finance, and I move its reference to that 
committee. 
The motion was agreed to. 


Mr. EDMUNDS. I present a similar peti- 
tion of Israel Drake sad sundry others, asking 
for the same legislation, and I move its refer- 
ence to the same committee. 

The motion was agreed to. 


Mr. MORTON. I present a memorial of 
the Legislature of Indiana, in the form of a 
resolution, which I ask to have read. 

The Chief Clerk read as follows: 


A joint resolution instructing our Senators and re- 
questing our Representatives to vote against any 
measure in Congress to divide the State into twoor 
more judicial districts: 

Whereas a bill is now pending in the Congress of 
the United States for the division of the district of 

Tndiana into two judicial districts, creating a new 


| logg, (chaintaan), Alcorn, Clayton, Blair, and Rice. © district of that portion of the State lying south of 
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the counties of Wayne, Henry, Hancock, Marion, 
llendricks, Putnam, Parke, and Vermilion; and 
whereas the public interests do not require a new 
district in this State,as the amount of business is 
not greater than can readily be disposed of by the 
present judicial foree, and the multiplication of 
distriets greatly increases the expenses of the Gen- 
eral Government and the burdensof the public; and 
whereas the proposed new district, so far as the 
great body of people within its limits is concerned, 
will occasion great inconvenience by compelling 
parties, witnesses, jurors, and counsel to travel a 
much greater distance than now, bya circuitous 
route and at greatly increased expense: There- 
ore, 

Re itresoloed by the Senate and House of Represent- 
atives of the General Assembly of the State of indiana, 
That our Senators be instructed, and our Represent- 
atives in Congress be requested, to oppose the pas- 
sage of any such bill. 8 

2, That the Governor be requested to cause copies 
of this joint resolution to be certified to the said 
Senators and Representatives. 

W. K. EDWARDS, 
Speaker of the House of Representatives. 


GEO. W. FRIEDLEY, 
President of the Senate. 


CONRAD BAKER, Governor. 
I move that the resolu- 


Approved: 


Mr. MORTON. 


tion be referred to the Committee on the | 


Judiciary, and printed. 

The motion was agreed to. 

Mr. BUCKINGHAM presented a petition 
of Rev. A. A. Miner, persident, Rev. William 
M. Thayer, secretary, H. D. Cushing, esq., 
Rev. Edwin Thompson, and other officers of 
the Massachusetts State Temperance Alliance, 
praying for the prohibition of the manufac- 
ture, importation, and sale of all intoxicating 
liquors to be used as a beverage in the Terri- 
tories of the United States and in the District 


of Columbia; which was referred to the Com- , 


` mittee on Finance. 
Mr. LOGAN presented the petition of 


Colonel Ezra Taylor praying for back pension; | 
which was referred to the Committee on Pen- | 


sions. 

He also presented a petition of citizens of 
Illinois, praying the passage of the bill for the 
payment of the French spoliation claims; 
which was ordered to lie on the table. 

Mr. MACHEN presented a petition of mer- 
chants of Kentucky, praying for the removal 
of taxes on State and national banking institu- 
tions ; which was referred to the Committee on 
Finance. 


Mr. JOHNSTON presented the petition of 


Mary Jane Stewart, daughter of John A. Stew- ' 


art, praying to be’indemnified for spoliations 

committed by the French prior to the year 

1801; which was ordered to lie on the table. 
Mr. VICKERS presented a petition of 


Troup and Henry Nicols, deceased, praying 
compensation for spoliations committed upon 
American commerce by the French prior to 
the year 1801 ; which was ordered to lie on the 
table. 

Mr. SCOTT presented the memorial of the 
American Medical Association, asking the 
appointment by Congress of a commission of 


scientific men to determine what portion, if | 


any, of the public domain of the United States ii for an increase of pension ; which was referred | 
will produce cinchona, and which may be set | 


apart for the purpose ; which was referred to 
the Committee on Agriculture. 

He also presented the petition of Charles 
J. Davis, administrator, &c., of Captain John 
Davis, an officer of the army of the Revolution, 
praying payment of the half-pay due Captain 
Davis tor services rendered by him during the 
revolutionary war; which was referred to the 
Committee on Revolutionary Claims. 

Mr. HAMLIN. I present the memorial of 
Captain George H. Preble, of the United 
States Navy, who asks that the President may 
be authorized by law to restore him to the 
rank and position which he considers his faith- 
ful and efficient war services entitle him to. 
present the petition and the accompanying 

apers in the case, with the request that they 
þe referred tothe Committee on Naval Affairs, 
and J desire to take this occasion to say that 
it is a case which I have very carefully exam- 


| 
Henrietta Troup and others, heirs of Henry || be so referred. 


ined, and through misapprehension, through 
neglect, or for some other cause which I do 
! not undertake to characterize precisely, as 


‘| fully explained by the evidence herewith sub- | 
mitted, I am very clearly of the opinion that || 
this officer has been very harshly and very . 


improperly dealt by, and I ask the Committee 
on Naval Affairs to give an early and careful 
consideration to the subject. 

The PRESIDENT pro tempore. The me- 
morial will be referred to the Committee on 
Naval A ffairs. 

Mr. HAMLIN. I have alse been intrusted 
with a memorial numerously signed by men 
employed as laborers cutting granite for the 
United States, in which they set forth, sub- 
stantially, that they were employed by the 
Government when the laws of the country 
defined and regulated the number of hours 
which they should labor daily, that number 
being eight; that they have labored ten hours, 
that the Government has paid its laborers in 
other places for the difference of time which 
they have labored, and these memorialists ask 
that the same rule shall apply to them that 
has been applied to the other laborers of the 
country. I move the reference of the memo- 
rial to the Committee on Appropriations. 

The motion was agreed to. 


Mr. SUMNER. I present the petition of 
a large number of citizens of Newport, Rhode 
Island, in which they set forth the outrages to 
which colored citizens are exposed from the 
denial of equal rights. They argue that since 
slavery has been abolished those outrages 
which were the incidents of slavery should 
cease. As a bill to secure the equal rights of 
colored persons is now on the Calendar, I move 
' that this petition lie on the table. 
The motion was agreed to. 


Mr. SUMNER. I also present a petition 


l' of citizens of Dutchess county, New York ; 


' also, another petition from citizens of Seneca 


_county, New 


intoxicating liquors to be used as a beverage 
in the Territories of the United States and the 
District of Columbia. I do not know to which 
committee these petitions should go. 
i Mr. EDMUNDS. Ihave sent some to the 
. Committee on Finance. 
Mr. SUMNER. The Senator says he has 
moved the reference of some to the Commit- 
i| tee on Finance. 
petitions take the same destination. 
The PRESIDENT pro tempore. They will 


Mr. SUMNER presented the petition of 


Eliza Frothingham Noyes, grand: daughter and | 


` sole heir of Benjamin Frothingham deceased, 
: of Newburyport, Massachusetts, praying in- 
, demnity for spoliations committed by the 
French prior to the year 1801; which was 
| ordered to lie on the table. 

ii Mr. FERRY, of Connecticut, presented the 


to the Committee on Pensions. 

| Mr. SAULSBURY presented a petition of 
ithe National Prohibition Association of the 
‘State of Delaware, praying for the prohibi- 
tion of the manufacture, importation, and sale 
i of all intoxicating liquors to be used as a bev- 
‘erage in the Territories of the United States 
' and in the District of Columbia; which was 
referred to the Committee on Finance, 

' Mr. FERRY, of Michigan, presented a 
© memorial of the stockholders of the National 
i| Bank of Lyons, Michigan, praying that the 
name of that bank be changed to Second 
| National Bank of Ionia, and that the bank be 
| removed to the valley of Ionia; which was 
i referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 


Then I will ask that these 


© remain. 


|i petition of Frederick F. Callender, of Bridge- | 


. t i e i t . 
port, Fairfield county, Connecticut, praying ! printed. 


2993) for the relief of the sufferers by fire 
in Boston; in which it requested the concur- 
rence of the Senate. 

BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1203) creating a commission to adjust 
the compensation of the several claimants 
for damages and for depredations by rebel 
cruisers, to be discharged out of the indem- 
nity fund awarded by the tribunal of arbitra- 
tion at Geneva to be paid by Great Britain to 
the United States; which was read twice by 
its title. 

Mr. MORTON. [bad some doubt as tothe 
committee to which this bill should be referred, 
but I will move its referenceto the Committee 
on the Judiciary, as | think that is the most 
appropriate committee. 

The motion was agreed to. 


Mr. CHANDLER (by request) asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1204) to provide for the 
removal of suits from the State courts to the 
circuit courts of the United States in certain 
cases; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 


- ordered to be printed. 


Mr. FERRY, of Connecticut, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1205) to repeal an act 
therein named; which was read twice by its 
title. . 

Mr. FERRY, of Connecticut. In moving the 
reference of this bill to the Committee on the 
Judiciary, I should like to call the attention 
of the chairman of that committee to it for one 
moment. It is a bill to repeal the act of July 
2, 1862, prescribing what is known as the iron- 
clad oath. By the legislation of 1868 and 1870 
the persons to whom that oath was originally 
intended to be administered are now exouner- 


: a A al king it, and tl l - 
ork, asking for the prohibition ated from taking it, and those elected or ap 


- of the manufacture, importation, and sale of | 


pointed to civil office who have been in sympa- 
thy with the rebellion now take another oath, 
while those appointed to civil office who never 
were in sympathy with the rebellion are still 
required to take what is called the iron-clad 
oath. It will be remembered that when the 
President returned his approval of the act of 
1870 he stated that he approved the act re- 


i| luctantly because of this discrimination which 
: was made by its provisions, he preferring an 


entire repeal of the act of 1862 to such a dis- 
crimination as is now made by allowing it to 
I move the reference of the bill to 
the Committee on the Judiciary, and also that 
it be printed. 

The motion was agreed to. 

Mr. STEVENSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1206) for the erection of a public 
building for the use of the United States in 
Covington, Kentucky; which was read twice 
by its title, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1207) to replace national bank notes with 
United States notes ; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. THURMAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1208) for the relief of Rear Admiral 
Henry Walke; which was read twice by its 
title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1209) for the relief of Donald McKay ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. . 

Mr. CRAGIN also asked, and by unani- 
mous consent obtained, leave to introduce 
a bill (S. No. 1210) for the relief of Nathaniel 
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McKay; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1211) to authorize the 
national bank at Lyons, Michigan, to change 
its location and name; which was read twice 
bv its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
cousent obtained, leave to introduce a bill (S. 
No. 1212) to refund to the States the interest 
ou money borrowed to equip, pay, supply, and 
transport troops for the service of the United 
States in the recent war; which was read 
twice by its title, referred tothe Committee on 
Military Affairs, and ordered to be printed. 


POSTAL SERVICE. 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the report of the Postmaster Gen- 
eral. and so much of the President’s message as refers 
to the abolition of the franking privilege and tothe 
matter of the postal telegraph, be referred to the 
Committee on Post Offices and Post Roads. 


PUBLICATION OF LIST OF ABSENTEES. 


Mr. EDMUNDS. [offer the following reso- 
lution: 

Resolved, That the resolution adopted by the Sen- 
ate on the dth day of May, 1864, directing the re- 
porter to publish in the Globe the names of the 
absontees on each call of the yeas and nays be, and 
the same is hereby, rescinded.’ 

The object of the resolution is to have the 
C-numittee on Printing inquire into the pro- 
priety of diminishing the bulk and expense of 
the Globe a little by leaving out what appears 
to me now to be useless information ; but lest 
there may be some reason for its being con- 
tinued that muy appear to the committee, I 


| 


move that the resolution be referred to the 


Committee on Printing for consideration. 
Tke motion was agreed to. 


REFERENCE OF TREASURY REPORT. 


Mr. SHERMAN. I move that the report 
of the Secretary of the Treasury, with the 
accompanying documents, be referred to the 
Committee on Finance. 

The motion was agreed to. 


RELIEF OF THE MONEY MARKET. 
Mr. WRIGHT submitted the following reso- 


lution; which was considered by unanimous 
cousent, and agreed to: 


Resolved, That the Committee on Finance be in- | 


| 


structed to inquire what legislation, if any, is neces- - 
sary to relieve the present stringency in the money | 


market, the propriety of providing for an additional 


is- uc of legal-tender notes, and all matters connected . 
therewith, and to report by bill or otherwise at as .; 


early a day as practicable. 
TROOPS IN ARKANSAS, 

Mr. RICE. If there are no other reso- 
luiions to be presented, I wish to inquire if 
the resolution that I offered on the first day 
of the session, and which passed over under 


objection, is not now in order without a motion | 


to wake it up? 

The PRESIDENT pro tempore. The reso- 
lution of the Senator from Arkansas will be 
in order at one o'clock, or at the expiration 
of the morning business. If there be no 
further morning business the Chair will enter- 
tain the motion of the Senator from Arkan- 
sas. The resolution will come up, of course, 


at one o'clock; but it can be taken up, on | 
motion, at any time after the morning busi- ` 


ncss is disposed of. 

Mr. RICK. I willinquire if after the morn- 
ing business it does not come up? 

The PRESIDENT pro tempore. It does 
not come up until the expiration of the morn- 
ing hour, except on motion. 

Mr. SCOTT. I will move, then, to take up 
the resolution offered by me with reference to 
the continuation of conference committees. 

The PRESIDENT pro tempore. If the 
Senator from Arkansas moves to proceed to 


_ hand as a modification. 


the consideration of the resolution indicated 
by him, his motion has precedence. 
Mr. RICE. Then I move to take it up. 
The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. Rice on the 2d instant: 


b Resolved, That the President of the United States 
ere 


u 
recent to a recent application for United States 


l 
| 


troops to be sent to the State of Arkansas; that he . 


state when such application was made, by whom 
made, for what purpose asked; and whetherany, and 
what, order has been made in relation thereto; and 
if any troops are to be sent to said State, that he 
furnish definite information as to the necessity, and 


the object and purpose for which they are sent. 
The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution. 


tj 
ested to furnish the Senate information in - 


to the laws of the State, be made known. If 
my colleague has reference to that, I must say 
that I fail to see where the collision can be. 

Under the laws of the State of Arkansas, it 
becomes the duty of the senate on the first 
day of its session to have opened by the pre- 
siding officer of the senate the returns of the 
election for State officers. The senate will not 
meet until about the 6th of January. When 
it does meet, I presume the returns will 
be opened, and the result will be an- 


nounced in accordance with those returns, 


Mr. EDMUNDS. Does the Senator desire . 


to make a speech upon it? 

Mr. RICE. If the Senator from Vermont 
has any further objection to the wording of 
that resolution I will offer the one I hold in my 
I ask to modify my 
resolution so as to avoid any objection to the 
wording of it. 

The PRESIDENT pro tempore. 
tor from Arkansas modifies his resolution, and 
it will be read as modified. 

The Chief Clerk read the resolution as 
modified, as follows: 

Resolved, That the President of the United States 


' be requested to furnish the Senate with such inform- 


ation as he has in relation to arecent application 
for United States troops to be sent to the State of 
Arkansas, together with a statement of what action 
has been had on such application. 


Mr. EDMUNDS. That does not help it 


` much, though it helps it some; but this at- 


tempt on the part of the Senate to inquire into 


The Sena- : 


the methods of the President of the United | 


States in having troops in various parts of the | 


Union, inasmuch as they must be somewhere, 


either in Vermont or Arkansas, or some | 
other State, unless they are moved into the | 


Territories, I confess I have not much sym- 
pathy for. At the same time, as I say, I have 
no information on this subject at all, and 
therefore I am not speaking in the interest 
either of secrecy or of publicity. I know 
nothing at all about the facts of this case. 


` terference on the part of anybody. 


I}: 


only state what seems to me to be a sound | 
‘ wrong, it any remedy is needed, and I do 


general principle; and in order that this sub- 


ject of inquiring into the exercise by the Presi- ' 


: dent of his powers as to where he keeps his 
' army in atime of peace within the country, 


whether in one State or auother, and why he 
moves them, may be considered and reported 
upon promptly, as I have no doubt it will be, 
I move that the resolution be referred to the 
Committee on Military Affairs. I hope that 
will be satisfactory to the Senator from Ark- 
ansas. 


Mr. RICE. 


‘of the President’s power to move troops 


: of facts that application is based. The people | 
of Arkansas want to know these facts, and it i 
is, as I stated yesterday, important to have . 
those facts before the Senate, in order that I |: 


wherever he pleases throughout the United 
States. Iam not disputing that power; Iam 


not questioning that power; but here it is a i 


well known fact that there is a controversy in 


the State of Arkansas; there is no propriety j 


in ignoring that fact. It is a fact that an 


application has been made by some authority | 


in that State (I suppose by the Governor) 


| 


I wish a correct understanding || 


_ announced as elected will be installed. 


and the probability is that the officers so 
If 
there be any doubt then about the legality of 
the election in certain counties, the law pro- 
vides a remedy by contest before the two 
houses of the Legislature. I see no reason 
why there should be any collision or why there 
should be any trouble in Arkansas. I per- 


| ceive that in some ofthe papers it is announced 
i that there is trouble there, but I know of no 


trouble. What I do know is that, contrary to 


' the usual custom, an executive political com- 


mittee have undertaken to annouce the result 
in that State, and they have also said that 
they would inaugurate their candidates. 

I know, too, that in one county an ex-Ku 
Klux chief has reported to certain individuals 
at Little Rock that he is ready to produce a 
thousand men at the capital and help to in- 
augurate certain men. 

Now, I say that there need be no difficulty 
or collision in Arkansas. ‘The people of Ark- 
ansas are tired of controversy, and I presume 
the people of the whole United States are. I 
was sorry when I saw a morning paper the 
other day construe the resolution of my col- - 
league as an announcement of the continuance 
of the Arkansas quarrel. There is no neces- 
sity for any Arkansas quarrel ; we do not want 
any Arkansas quarrel, but we want the laws to 
take their course in that State without in- 
We can 
see no necessity for certain gentlemen saying 
that they will report men at the capital on a 
certain day. I donot know whether they pro- 
pose to come there with shot- guns or not ; but 
the law provides a peaceable remedy ior any 


take issue with the idea that a political com- 
mittee, inthe absence of any official announce- 
ment of the result of the election, can an- 
nounce the result and undeftake to inaugurate 
its candidates. 

I hope that this whole question will go to 
the Military Committee; and I think upon 
investigation it will be found that there is no 
necessity whatever for a report such as is 
called for by the resolution. Ido not know 
that any application has been made for troops; 


but I think that if my colleague would go to 
` the War Department he could get the intorm- 


for United States troops to be sent there. The | 


information which I want is upon what state 


can offer another resolution based upon the 
answer to this. 
in it. 
the resolution to a tommittee, or any reason 
why it should not be acted on immediately. 
Mr. CLAYTON. Mr. President, I am 


tion of angry dispute. It is true we have had 
an election there; and so the people have 
had in all the States. The result of that elec- 
tion will, in due process of time and according 


That is all the point there is |; 
I do not see any necessity for referring `; 


ation he requires. 

Mr. RICK. If the statements of my col- 
league be true, that allis peace and quiet in 
Arkansas, I think that my resolution certainly 
ought to be passed, that we may know why it 
is troops of the United States are called 
for to be sent there. What necessity exists 
for them if all is quiet there? Why are they 
called for? I want to understand what that 
necessity is myself. Iam inquiring. My col- 
league seems not to be able to give informa- 
tion to the Senate as to why troops are sent 
there. He says that there is no occasion for 
them, that there is no trouble, that the people 
are tired of controversies, and want no further 
trouble. Then why is it that troops are asked 
to be sent to that State? 

He refers to another matter, and says that a 


: political committee issued a circular congrat- 

compelled to take issue with my colleague | 
i upon the subject of a collision in Arkansas. 
|| I know of no collision there, and of no ques- 


ulating the people upon the success of their 
ticket in the State of Arkansas. I was a 
member of that committee, and chairman of 
it. We did issue that circular, and it was 
based on the returns of the county clerks as 
sent up to the secretary of State’s office, 
directed to the president of the senate, two 
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sets of returns being required in that State. 
The circular was based upon their returns as 
they made them out originally, and those 
returns do show the election of Mr. Brooks as 
Governor and the other State officers on the 
same ticket, and therefore we had aright te 
congratulate the people upon the success of 
our ticket. Wedid so. We did say that Mr. 
Brooks being elected Governor he should be 
inaugurated. Wemeantthat. Ido not know 
that there will be any resistance to his inaugu- 
ration. Itis not fair to presume there will 
be. I know that there will be no resistance to 
his opponent if he has a majority of the votes. 
There is no occasion for any troops for that 
purpose. Jt has been avowed on our part at 
all times that we would submit to what the 
majority of the people said at the ballot-box ; 
but upon the other hand it has been avowed 
by high officials in that State that in no event 
should Mr. Brooks ever be Governor of that 
State. That avowal has been made repeatedly, 
and that is one reason why I want to know 
what these troops are called into requisition 
for. Isit to prevent Mr. Brooks’ inaugura- 
tion even if he is elected? Ifit is we want to 
know the fact. If the troops are to be sent 
there simply to maintain the law, simply to 
support the legal authorities in that State, there 
will be no one better pleased with the result 
than I, and the whole people of the State will 
welcome them there; but we should like an 
official announcement that such is the fact, 
that that is the purpose for which these troops 
are sent. That was the object of the original 
wording of my resolution. 

I am not disposed to discuss the question on 
this resolution further than I have done. I 


should like to have the resolution passed now, || 


and not referred to a committee. 
Mr. CLAYTON. 


| 


I would not rise again : 


were it not to correct what I think is an error | 


on the part of my colleague. I certainly think 
he is mistaken, and I am sure he will find he 
is mistaken in his statement that the returns 
in the office of the secretary of State show 
Brooks’s election. What F have to say now is 
that there is a proper tribunal who will in due 
time ascertain whether he is elected or not, 
and whatever that tribunal does ascertain, I 
have no doubt will be carried peaceably into 
effect. But before the returns were received, 
it was announced by certain gentlemen in 
Arkansas, who are at the head of a certain 
movement, that a particular person was elected 


to a certain office, and that he should be in- | 


stalled, whereupon their partisans in different : 


parts of the State announced that they would 
be at the capital with a certain number of men 
to install him, one said a thousand, another 
five hundred, and so on. An ex-confederate 
general was sent out to organize those men. 
Now, I do not know whether or not the 
President has sent these troops on the prin- 
ciple of an ounce of prevention being worth a 
pound of cure; but if he has sent them there 


for that purpose, I believe it is a very wise | 


precaution. Of course if they have gone 
there, they have gone simply to preserve order 
and prevent bloodshed. 

But, as I before said, there is no necessity 
for this resolution whatever. The leading 
journal of the Opposition has taken occasion 


time after time to assure its friends that they `: 


would take things into their own hands, that 
the Government of the United States would 
not interfere. Now, they say, General Grant 
has been elected, he is going to pursue an 


entirely different policy; he is going to leave , 


these carpet-baggers, as they term them, to 
hoe theirown row — ‘‘ Come up with your men, 
see that our candidate is inaugurated; there 
will be no interference.” 
to let those gentlemen know that the troops 
will not interfere in a certain direction in order 
to carry out that scheme. 

I think, Mr. President, it is perfectly proper 
that these troops should be there for more 
reasons than one. It may be that they have 


It may be necessary : 


gone into winter quarters there. It is one 
of the finest posts In the country, a reserva- 


rison accommodations sufficient for a regi- 
ment of men. It has been customary to have 
troops there. I think the orders of the War 
Department will show that these troops have 
been sent there to go into winter quarters with 
the view, perhaps, of going to the protection of 
the frontier in the spring. 

But in the other aspect of the case I think 
it is very wise that they should be there. They 
cannot do any harm, and, as the saying is, they 
may do a power of good. 

Mr. CONKLING. I ask that the resolu- 
tion as modified be reported. 

The PRESIDENT pro tempore. 
read. 

The Chief Clerk read as follows: 


Resolved, That the President of the United States 
be requested to furnish the Senate with such inform- 
ation as he has in relation toa recent application 
for United States troops to be sent to the State of 
Arkansas, together with a statement of what action 
has been had on such application. 


Mr. THURMAN. Mr. President, I know 
nothing of the controversy which it is said is 
going on in the State of Arkansas; I do not 
know even the names of the candidates; I do 
not know what the controversy is; but I do 
know that a Sevator from Arkansas rises and 
asks that he may have information in regard 
to a supposed application to the President of 
the United States for troops of the United 
States to be used in the State of Arkansas, 
and I do know that with my sense of duty I 


It will be 


| 


formation he seeks—whether such an applica- 
tion has been made and what has been done 


tion of forty acres, with fine quarters, and gar- i| in answer to that application—anless, indeed, 


the States are so completely blotted out that it 
does not matter one straw what you de with a 


| State any more than it does what you do with 


would vote for giving any Senator on this floor |. 


under such circumstances the information 
which he desired, no matter what was the case 
that gave rise to his application forthe inform- 
ation. When a Senator rises and says that 


he understands an application has been made | 


from some authority in his State for United 
States troops to be sent to that State and that 
he wants information on that subject, I, for 
one, will vote to give him that information. 
And I cannot see any necessity either, Mr. 
President, for sending this matter to the Com- 
mittee on Military Affairs. 
itself shows that this is not a mere matter of 
inquiry about the ordinary distribution of the 
Army. If itwere, there might be some pro- 
priety, although I can hardly see whatit would 
be, in referring the matter to the Committee 
| on Military Affairs. 
reason—it is hardly possible to suppose it—for 
not disclosing exactly the position of the Army. 
Certainly, in a state of war or of insurrection, 
there might exist a necessity for concealing 
the position of the Army. I can hardly con- 
i ceive in a time of profound peace that there 
| is any such necessity, and therefore I cannot 
| see the reason for referring the matter to the 
| Committee on Military Affairs, even if it were 


'! a question that related simply to the ordiuary 


: exercise of discretion by the President in send- 

| ing the Army wherever he thinks it will be of 
the most service to the country. But that is 

i not this case. 


‘| Here the resolution assumes that an appli- 


| cation has been made to the President under 
the act of 1795, (which was passed under that 
: clause of the Constitution which authorizes 
: Congress to provide for suppressing insurrec- 
: tion,) and which must be made by the Legisla- 
i ture of the State, if in session, or if it is not 
‘in session by the Executive of the State. A 
. Senator from that State rises and says he wants 

to know whether such an application has been 

made and what has been done in relation to it. 

Surely is he not entitled to that information? 

And what has the Military Committee to do 
: with that? What in the world has the Mili- 
tary Committee to do with an inquiry of that 


| kind? As I said before, it does not relate to 


i 


| the ordinary distribution of the Army at all, 
! but it relates to an application made under this 
‘act of 1795 providing for the use of the Army 
| of the United States to suppress insurrection. 


| Surely the Senator is entitled to have the in- 


The resolution | 


There might be some ' 


a county. Unless that is the conditiun of 
affairs, I do not see for myself why there 
should be any opposition to thie resolution. 

Mr. EDMUNDS. I should ake to ask my 
honorable friend from Ohio whether he has 
ever known a resolution to be adopted in this 
body of this character, or anything like it, 
unless it also contained the qualification that 
the President should be left to judge whether 
it was compatible with the public interest that 
the matter should be publicly disclosed? 

Mr. THURMAN. In answer to that in- 
quiry I will say that I am not aware whether 
it has been customary to put such a qualifica- 
tion in a resolution like this, or not. If that 
had been suggested before, I am sure that I 
for one would not have objected to its being 
attached to the resolution. I will say, how- 
ever, that the only case of a resolution upon 
this subject of which I have any knowledge, 
either by reading or experience, was in regard 
to the Dorr rebellion in Rhode Island, as it 
was called, in regard to which a resolution 
was offered in the Senate to know whether 
troops had been ordered into the State of 
Rhode Island, and which gave rise to a very 
heated debate, dividing parties a good deal, 
but nothing ever came of it. 

Mr. EDMUNDS. It is one of the most 
delicate things in respect to which the Senate 
or Congress can interfere, for the reason that 


' the powers of the respective departments are 


entirely independent and separate. The Pres- 


| ident is just as supreme in the scope of what 


the Constitution imposes upon him to do, in 


| taking care that the laws be faithfully exe- 


cuted, as we are in respect to legislation, and 
perhaps more so, because he has a veto upon 
what we may do, and it requires a pretty heavy 
majority, such as none but parties that com- 


_mend themselves to the good judgment of the 


country are apt to have, to pass bills in that 
way. Now, the Senator from Arkansas pro- 
poses that we should call upon the President, 
just as we would upon any inferior tribunal or 
officer created by law, whom we could abolish 
to-morrow if we liked, to give us certain in- 
formation touching what he himself describes 


_ to be a delicate and ticklish state of public 


;, affairs, and in respect of which, for aught we 
, know—and in many cases it would be so—the 
' communication of that information might bring 


on a collision and bloodsbed at once. As you 
can readily perceive, in matters of this kind 
a state of affairs may exist where a pru- 
dent secrecy as to what the officer charged 
with the execution of the laws is to do, 
when, how, and in what manner, and by 
what agencies, is one of the most potent 
conservative elements for the preservation 
of peace possible. Now, this undertakes 
to have a publication of the methods that 
the President of the United States may see 
fit to resort to in performing his duty under 
the Constitution when a constitutional occa: 
sion shall arise calling upon him to exer- 
cise that most delicate and important of his 
functions. It is for this reason that I have 
proposed that before we take any sudden 
step of this kind, of even asking the Pres- 
ident to communicate this to us if he thinks he 
can do so compatibly with the public interests, 
we send it to a committee charged with the 
consideration of subjects relating to the dis- 
position of the military to let them consider 
what we are to do before we take a step in the 
way of a precedent which involves, I think, a 
great dea laigse, I may be permitted to say, 
than my honorable friend from Arkansas had 
in his mind when he offered it. And I say 
this the more freely because I repeat that [ 
am only speaking of the principle and theory 
of the resolution, as I had no information such 
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as my friend bas descibed or such as the Sen- 
ator trom Ohio has described ; I knew nothing | 
whatever about the facts to which the resolu- | 
tion might apply. 

Mr. THURMAN. 
feel a litle surprised at the position of the 
Senator from Vermont. 


of the different departments? This resolu- 
tion implies that an application has been 
made, not under the Constitution, but under 
the law of 1795, under an act of Congress, for 
troops to be sent to the State of Arkansas. 
lt is not a question about executing any law 
of the United States the execution of which 
is devolved upon the President; but even if 
it were a question of the execution of the laws 
of the United States, when has Congress abne- 
gated its power to inquire how the President 
executes the laws of the United States or the 
Constitution of the United States? But that 


is not this case at all; it is not a question | 


about the President exercising bis power to 
see that the laws of the United States be 
faithfully observed. As I said before, it is a 
question, if I understand it, whether an appli- 
cation has been made by the State authorities 
of Arkansas or by any functionary there pro- 
fessing to have authority to make that appli- 
cation, under, not the Constitution of the 
United States, but under an act of Congress— 
the act of 1795—to the President of the Uni- 
ted States to intervene in the affairs of the 
State of Arkansas with the armed power of 
the Federal Government; and when a Senator 
from that State rises here and asks that he 


may be furnished with information upon that į 


subject, it does strike me as passing strange 
that any objection should be made. 

The PRESIDENT pro tempore. 
tion is on the motion to refer the resolution to 
the Committee on Military Affairs. 

The question being put, there were, on a 
division—ayes 24, noes 16. 

Mr. RICE. I call for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 30, nays 18; as follows: 

YEAS—Messrs. Ames, Anthony, Brownlow, Buck- 
ingham, Caldwell, Carpenter, Chandler, Clayton, 
Cole. Conkling, Corbett, Cragin, Edmunds, Ferry 
of Michigan, Flanagan, 
Hamlin, Hitchcock, Howe, Logan, Morrill of Ver- 
mont, Morton, Patterson, Pratt, Robertson, Scott, 
Stewart. West. and Wright—30. 

NAYS—Messrs. Alcorn, Casserly, Davis, Fenton, 
Ferry of Connecticut, Hamilton of Maryland, John- 
ston, Kelly, Machen, Norwood, Rice, Saulsbury, 
Schurz, Stevenson, Thurman, Tipton, Trumbull, 
and Vickers—148. 


ABSENT—Messrs. Bayard, Blair, Boreman, Cam- , 
ar- | 


eron, Cooper, Goldthwaite, Hamilton of Texas, H 
lan, Hill, Kellogg, Lewis, Morrill of Maine, Nye, 


Osborn, Pomeroy, Pool, Ramsey, Ransom, Sawyer, ;' 


' Ohio river bridge bill. 


Sherman, Spencer. Sprague, Stockton, Sumner, Wil- 
son, and Windom—26, 

So the resolution was referred to the Com- 
mittee on Military Affairs. 


REAPPOINTMENT OF CONFERENCE COMMITTEES, | 


Mr. SCOTT. I now moveto proceed to the 


consideration of the resolution offered by me : 


for the purpose of continuing conference com- 
mittees appointed at the last session. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. Scort on the 2d instant : 


Resolved, That in all cases where committees of 
conference were asked or granted by the Senate 
upon the disagreeing votes of the two Houses upon 
any bill at the last session, and where such commit- 
tees have not reported, or where, having made re- 
port, the report was not disposed of by the Senate at 
that session, the conferees on the part of the Senate 
then appointed be, and they are hereby, reappointed. 


Mr. CONKLING. I should like to ask the 
mover of this resolution what committees and 
reports it embraces; and in that connection I 
will ask the Senator also whether his object is 
not to get at the Ohio river bridge bill, and if 
it is, why he does not address himself to that? 

Mr. SCOTT. I will state, in response to the 
Senator’s inquiry, why I offer this resolution. 
It may be, and I think perhaps it is, a little 
broader in its terms than may be absolutely 


| no dissent, I propose to modify the resolution 


The ques- . 


Frelinghuysen, Gilbert, | 


What occasion is ` 
there here to speak about the independence | 


in that regard. . 
My attention was called to the question of 


© whether this resolution was necessary from 
Mr. President, I can but ; 


I 


the fact that I was upon two conference com- li 
mittces at the close of the last session, one ' 
upon the bill to which the Senator has referred 


relating to bridges across the Ohio river, and 
another upon the bill for the relief of Theodore 
Adams. In the case of Adams the report was 
made by the conference committee, and the 
Senate adjourned with a motion pending to 


refer it back to the same committee and that | 


motion was undisposed of. In the other case, 


the conference committees met and agreed . 


upon a report, and that report was made to 
the House, too late for action, however, by the 
House. The Senate part of the committee 
came in to make their report just as the Sen- 


‘ate was adjourned, and therefore it was not 


made. 


These are the two- cases which called my | 


attention to the question, and upon inquiry of 
those who are more couversant with parlia- 
mentary law than I profess to be, I was in- 
formed that it was necessary to offer this res 
olution in order to vitalize those committees ; 
that they had died with the session. 
no other purpose in offering the resolution 
than to enable the Senate portion of the com- 
mittee of conference on the Ohio river bridge 


bill to make its report and to have it acted 


upon. 
Mr. CONKLING. Why do you not move 


that? 
Mr. SCOTT. If the motion prevails to 


recommit the other conference committee 


‘report to the committee, it will then be also 


necessary, and therefore, if it shall meet with il 


necessary to offer that resolution. 

I hold in my hands, Mr. President, the re- 
port of the committee of conference on the 
Ohio river bridge bill, and the action of the 


however, the broader resolution is taken up, 
it will concern every Senator to know upon 


' what reports and what committees it is to act. 
j 1 have in mind one committee and one con- 


ference report which, whenever it. is taken 
up, will be the subject of discussion probably 
in all its stages. Therefore I suggest to the 
Senator that, rather than to embrace debatable 
and contested matter, he had better aim his 
resolution in whatever form he may select, if 
he thinks my suggestion of proceeding by 


' unanimous consent, in case the Chair should 


hold that in order, is not a good one, at this 


_ specific case ; because undoubtedly, whatever 


the rule or the parliamentary law is, any mo- 
tion that it is competent for him to make about 
this case as embraced with others it is com- 
petent for him to make about this case alone. 
Then let every one of these reports come up 
each by itself so that it can be fairly consid- 


| ered, rather, I submit to the Senator, than to 


House yesterday was communicated tous con- : 


curring in the report of the House portion 
of the conference committee. My only pur- 
pose is to get at this legislation in a proper 
and parliamentary way, and if that can be 
done, I have no objection to withdrawing this 
resolution and moving to proceed to the con- 
sideration of this bill which has come from the 
House, and then on the report of the Senate 
committee to bring the question up. 

Mr. CONKLING. Do that. 

Mr. SCOTT. Very well, I will make that 
motion. ‘The other will come up in its time. 
I now move to proceed to the consideration 
of the resolution communicated-to us from the 
House giving the assent of the House to the 
report of the committee of conference on the 


The PRESIDENT pro tempore. 
tion conflicts, in the opiniou of the Chair, 
with the decisions that have been uniform in 
the Senate with regard to the construction of 
the twenty-first joint rule, the construction of 
each of the two Houses being diferent. 

Mr. CONKLING. It can be done by unani- 
mous consent; and there wili be no objection 
to it, I take it. 


Mr. SCOTT. If that be the sense of the 


Chair, we may as well have the other question | 


Ihave | 


embark upon a general discussion of all these 
matters, whatever they may be. 

Mr. SCOTT. I understood the Chair to 
intimate that it could not be taken up even by 
unanimous consent. 

The PRESIDENT pro tempore. In the 
opinion of the Chair, the Senate cannot by 
unanimous consent suspend a joint rule of the 
two Houses, although the Senate may undoubt- 
edly change the construction which it has 
heretofore put on the rule, and which is differ- 
ent from the construction that the House of 
Representatives has put upon it. 

Mr. CONKLING. May I remind the Chair 
that in this particular case the House of Rep- 
regentatives unmistakably has given its con- 
sent to this by sending the bill here and ask- 
ing the Senate to concurin the report, in which 
the House itself hasalready concurred? Now, 
in form that may not be the usual way, but in 
substance it is an unmistakable consent, and 
more than a consent, a conclusive action on 


| the part of the House requesting the Senate, 


for that is the form of this conference com- 
mittee report, to concur in these amendments. 

The PRESIDENT pro tempore. Whenever 
the other House sends a bill to the Senate in 
violation of the construction which the Senate 
have put on the rule, undoubtedly it is the 
consent of the House that the Senate should 
act upon it; but there are bills now on the 


i table which the Chair has not thought himself 


at liberty, under the construction which the 
Senate has placed on the rule, to lay before 
the Senate until the six days from the com- 
mencement of the session have expired. 


Mr. CONKLING. Then, I will ask the 


` Senator from Pennsylvania to so modify his 


settled by a consideration of the resolution | 
whether it is necessary to reappoint the con- : 


ference committee. 

Mr. CONKLING. I have no objection to 
proceeding to the consideration of the bridge 
bill, and I beg the Senator to understand that 
I made no suggestion in that behalf. Whether 
I had objection to the other resolution or not, 
would be determined only by a better knowledge 
than I have of how much work the resolution 
will do, how much ground it will cover. Now 
I submit to the Senator and to the Chair that 
the House has given consent, if the consent 
of the House is necessary in regard to the 
twenty-first rule, by acting upon this report and 
sending it here, and if the Senator asks to take 
it up and unanimous consent is given here, I 
submit that no question of order can arise. If, 


That mo- | 


resolution as.to aim it at this particular meas- 
ure and let the others be considered in their 


_turn, so that we may know what we are doing. 


Mr.SCOTT. I propose to modify it so that 


` the resolution shall be confined to this case in 


i which report bas not been made and to any 
| case in which a motion to recommit is pend- 
i ing, and that will cover the only two cases I 


: have in view. 


Mr. CONKLING. That is the Adams case. 

Mr. SCOTT. Yes, sir. 

Mr. CONKLING. I venture to ask the 
Senator not to include that case. I recollect 
that case, and recollect that a very warm debate 
was going on upon it when the hammer fell at 
the close of the last session. 

Mr. SCOTT. Very well. My only object 
is to get this legislation disposed of, and I now 
so far modify the resolution as to confine it to 
cases in which report has not been made. 

Mr. CONKLING. The bridge bill is the 
only such case? 

Mr. SCOTT. Theonly one so far as I know. 
I am not aware of any other. I modify the 
resolution so as to confine it to conference 
committees of the Senate by which report has 
not been made. 

The PRESIDENT pro tempore. The Sec- 
retary will make the modification, and the 
resolution will be read as modified. 
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The Cuikr CLERK. It is proposed to modify 
the resolution so that it shall read : 


Resolved, That in all cases where committees of © 


conference were asked or granted by the Senate 
upon the disagreeing votes of the two Houses upon 
any bill of the last session, and where such com- 


mittees have not reported at that session, the con- ' 
ferees un the part of the Senate be, and they are , 


hereby, reappointed. 


Mr. CONKLING. If my friend from Penn- 
sylvania will not think me captious, I must say 
that I do not believe that resolution means 
now what he wants it to mean. It reads, ‘‘in 
all cases where such and such things have been 
done, and where.” That is cumulative, and I 
rather think it would embrace both cases. I 
suggest to my friend why not say, ‘* Resolved, 
that the conference committee on such a 
bill ’’—-he has the number before him—‘‘ be 
authorized to report?’ Is not that what he 
wants to do? 

Mr. SCOTT. I so intended my modifica- 
tion to apply to this case. There may be 
others. Ido not know whether there are or 
not. Sufficient for the day is the evil thereof. 
When they come up, let those who have charge 
of them take care of them. What L propose 
is that the cominittee of conference appointed 
by the Senate on House bill No. 827 be con- 
tinued. 

The PRESIDENT pro tempore. 
lution will be read as now modified. 

The Chief Clerk read it, as foliows: 

Resolced, That the committee of conference on the 
part of the Senate on the disagreeing votes of the 
two Houses on the bill of the House No. 827, to 
authorize the construction of bridges across the 
Ohio river and to prescribe the dimensions of the 
same, at the last session, be, and the same is here- 
by, reappointed. 


The resolution, as modified, was adopted. 
BRIDGES ACROSS THE OHIO RIVER. 


Mr. SCOTT. Now I ask leave from the 
committee of conference appointed on the 
part of the Senate on the disagreeing votes 
of the two Houses on House bill No. 827 to 
make the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 827) 
to authorize the construction of bridges across the 
Ohio river and to prescribe the dimensions of the 
game, having met, after full and free conference 
have recommended, and do recommend, to their 
respective Houses as follows: 

That the Senate recede trom its amendment on 
page 4, lines eleven, twelve, thirteen, and fourteen, 
numbered sixteen. 

That the House recede from its disagreement to 


The reso- 


amendments of the Senate numbered from one to | 


fifteen inclusive. 


That the House recede from its disagreement to | 


the seventeenth amendment. 
JOHN SCOTT, 
A. I. BOREMAN, 
A. G. THURMAN, 
Managers on the purt of the Senate. 
JAMES S. NEGLEY, 
WwW. S. HOLMAN, 
Managers on the part of the House. 


Mr. SCOTT. I suppose under the twenty- 


up for reference I shall have some opposition | 
to make to it. ! 
The PRESIDENT pro tempore. The other 
bills and petitions that have been laid on the i| 
table will be referred to their appropriate || 
committees. | 


ADJOURNMENT TO MONDAY. 1i 
i] 


Mr. FRELINGHUYSEN. I move that 
when the Senate adjourns to-day, it adjourn to 
meet on Monday next. 

The motion was agreed to. i 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and after fifteen 


minutes spent in executive session the doors ` 


were reopened, and (at one o’clock and thirty- 
two minutes p. m.) the Senate adjourned. 


: committees, to wit: 


HOUSE OF REPRESENTATIVES. 
Fripay, December 6, 1872. 
The House met at twelve o’clock m. Prayer 


by the Chaplain, Rev. J. G. BUTLER. 


The Journal of yesterday was read and 
approved. 
CENTENNIAL CENSUS. 


Mr. HALDEMAN. Task leave to offer the 
following resolution to which I think there will 
be no objection: 


Resolved, That the select Committee on the Cen- 
tennial Anniversary be instructed to inquire into the 
feasibility and propriety of taking a census of the 
population and resources of the United States upon 
the Ist of June, 1875, according to the latest recom- 
mendations of statistical science, in one day, on the 
de facto principle, and with prior schedules. 


No objection being made, the resolution was 
received and adopted. 


| 
| 
MISSISSIPPI AND GULF SILIP-CANAL. | 
Mr. MOREY, by unanimous consent, sub- | 


: mitted the following resolution; which was ; 


read, considered, and adopted : | 


Resolved, That the Secretary of War is hereby 
directed to furnish this House with any information 
in his possession showing the possible cost of a ship- 
canal from the Mississippi river near its mouth to 
deep water in the Gulf of Mexico; also, what 
amount of money has been expended for the con- 
struction of a canal around the Des Moines rapids, 


. and what amount has been expended in or contrib- | 


uted for the construction of a canal around the falls | 
of the Ohio. 
COTTON CLAIMS. 
Mr. MOREY also, by unanimous consent, 
introduced a bill (H. R. No. 3030) to amend 
an act making appropriations to supply de- 
ficiencies in the appropriations for the service 


-, of the Government for the fiscal year ending , 
‘i June 30, 1872, and for former years, and for | 


first joint rule the action of the Senate on that ; 


report will have to be deferred until Monday 


next. 

The PRESIDENT pro tempore. That has 
been the construction of the rule. The Chair 
is unwilling to interpose an objection to what 


may be the wish of the Senate, but such has : 


undoubtedly been the construction of the rule. 
The report will lie on the table for the present. 
Mr. SCOTT. Very well. 


REFERENCE OF PETITIONS AND BILLS. 


The PRESIDENT pro tempore. With the 
assent of the Senate, the Chair will direct the 
Secretary to refer to the appropriate com- 
mittees all petitions, memorials, and bills that 
have been laid on the table for reference. 

Mr. SUMNER. 
introduced by myself which I hope will not be 
referred now. I should like, when itis referred, 
to make a few remarks upon it. 

The PRESIDENT pro tempore. 
be excepted. 

Mr. EDMUNDS. Iwas about to ask the 
same exception, because when that bill comes 


That will 


There is a bill which was į 


| referred to the Committee of Claims. 


` other purposes; which was read a first and ' 


second time, ordered to be printed, and re- | 


, ferred to the Committee on Appropriations. | 


DONALD M’Kay. 


Mr. MOREY also, by unanimous consent, | 
introduced a bill (H. R. No. 3031) for the | 
relief of Donald McKay; which was read a | 
first and second time, ordered to be printed, ` 
and referred to the Commiitee of Claims. 

CLAIMS FOR PROPERTY DESTROYED. 

Mr. HARRIS, of Virginia, by unanimous 
consent, introduced a bill (H. R. No. 3032) | 
for the relief of claimants for property de- | 
stroyed by the authority of the United States 
during the rebellion; which was read a first 
and second time, ordered to be printed, and | 


JOSHUA WEBSTER. 


Mr. HARRIS, of Mississippi, by unanimous | 
consent, submitted the following resolution ; 
which was read, considered, and adopted : 

Resolved, That there be paid out of the contingent 
fund to the widow of Joshua Webster, late a mes- 
senger of the House, a sum equal to hissalary to the | 
end of the present session of Congress; also, his | 
proper funeral expenses. 


Mr. HARRIS, of Mississippi, moved to re- 


consider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TERRITORIAL DELEGATES ON COMMITTEES. 


Mr. CHAFFEE, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, ordered to be printed, and 
referred to the Committee on the Rules. 


Resolved, That the rules of this House be so 
changed as to authorize the Speaker thereof to 
appoint one Delogate upon each of the following 
Indian Affairs, Public Lands, 
Mines and Mining, and Private Land Claims; said 
Delegates to have the same rights and privileges as 
they ure entitled to in the House. 


INTERNAL REVENUE OFFICERS. 
Mr. DAWES, by unanimous consent, re- 


ported back, with amendments from the Com- 
mittee of Ways and Means, House bill No. 


| 2994, for the reduction of officers and expenses 
| of the internal revenue. 


The bill was read at length, as follows: 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That prior to the day of ——, 1873, the 
offices of assessor and assistant assessor of internal 
revenue shall cease to exist; and that upon the ex- 
piration of their terms of office, respectively. all 
duties imposed by law on assessors and assistant 
assessors, except as hereinafter otherwise provided, 
be, and the same are hereby, transferred to and im- 
posed upon collectors of internal revenue, to be 
performed by themselves or by their deputies; and 
that all returns and reports required by law to be 
made to the said assessors and assistant assessors 
shall be made to the said collectors, or to their 
deputies; and that each of said assessors shall, 
prior to the date aforesaid, and at the time set 
therefor by the Commissioner of Internal Rev- 
enue, transfer to such revenue officer as may bo 


- designated by the Commissioner of Iuternal Revenue 


| 
l 


for that purpose, all books, papers, and other prop- 
erty belonging to the Government in his possession, 
or in that of any of his assistant assessors, and shall 
file with his final account an inventory thereof in 
detail, with the receipt of said revenue officer there- 
for: and from the time set for said transfer, his office 
and that of his assistants shall cease: Provided, That 
the Commissioner of Internal Revenue is hereby 
authorized and required thereafter to make the 
inquiries, determinations, and assessments of tho 
following taxes, to wit: 

For deficiencies imposed by the provisions of sec- 
tion twenty of an act entitled “An act imposing 
tuxes on distilled spirits and tobacco, and for other 


- purposes,” approved July 20, 1868, as amended by 


subsequent acts. 

Semi-annually, upon the deposits, capital, and 
circulation of each person, bank, association, com- 
pany, or corporation engaged in the business of 
banking imposed by the provisions of section one 
hundred and ten of an act entitled *An act to pro- 
vide internal revenue to support the Government 
and to pay interest on the public debt, and for other 
purposes,” approved June 30, 1864, as amended by 
subsequent acts. . 

Upon articles provided for in section five, and in 
the first proviso of section fourteen of an act entitled 
“An act to amend existing laws relating to internal 
ef ae and for other purposes,” approved March 

T. 
. 

Upon tobacco, snuff, and cigars, provided for in 

ixty of an act entitled tAn act imposing 


section six 
taxes on distilled epirits and tobacco, and for other 
purposes,” approved July 20, 1868, as amended by 
section thirty-one of an act entitled “An act to 
reduce duties on imports and to reduce internal 
taxes, and for other purposes,” approved June 6, 

72. 

Upon legacies and successions, and of all other 
internal revenue taxes liable to be assessed, or 
accruing under the provisions of former acts: Pro- 
vided further, That the said Comuoissioner shall 
certify such assessments, when made, to the proper 
collectors, respectively, who shall proceed to collect 
taxes so certified in the same manner asagssessments 
on lists are now collected. 

Sec. 2. That all special taxes imposed by law, 
including the tax on stills or worms, shall be paid 
by stamps denoting the tax, and the Commissioner 
of Internal Revenue is hereby authorized and re- 
quired to procure appropriate stamps for the pay- 
ment of such taxes; and the provisions of sections 
twenty-six and one hundred and one of an act 
entitled ‘An act imposing taxes on distilled spirits 
and tobacco, and for other purposes,” approved 
July 20, 1868, and all other provisions of law 
relating to the preparation and issue of stamps for 
distilled spirits, fermented liquors, tobacco, and 
cigars, so fur as applicable, are hereby extended so 
as to include such stamps, and the Commissioner of 
Internal Revenue shall have authority to make all 
needful rules and regulations relative thereto: 
Provided, That every person engaged in any busi- 
ness, avocation, or employment, who is thereby 
made liable toa special tax, except tobacco, ped- 
dlers, sball place and keep conzpicuously in his 
establishment or place of business all stamps 
denoting the payment of said special tax; and any 
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person who shall, through negligence, fail to so | 
place and keep said stamp, shall, upon conviction, | 
be sentenced to pay a penalty equal to the special : 
tax tor which his business rendered him liable, and : 
the cosis of prosecution; but in no ease shall said 
penalty be less than ten dollars. And where the 
failure to eomply with the foregoing provision of 
law shall be through willful neglect or refusal, then 
the penalty shall be double the amount above 
prescribed: Provided, That nothing contained in 
this section shall change or in any way affect the 
lability of any person for exorcising or carrying on 
any trade, business, or profession, or doing any act 
for the exercising, carrying on, or doing of which a 
special tax is imposed by law without the payment 
thereof. 

sre. 5. That each collector of internal revenue 
shalt, under regulations of the Commissioner of In- 
ternal Revenue, place and keep conspicuously in his 
ofttive an alphabetical list of the names of all persons 
who shall have paid special taxes within his district, | 
and shall state thereon the time, place, and busi- | 
ness for which such special taxes have been paid. 

Sec. 4. That section one hundred and ten of an 
act entitled An act to provide internal revenue to 
support the Government, to pay interest on the pub- 
lie debt, and for other purposes,” approved June 30, 
1854, as subsequently amended, be so amended that 
tue returns therein required to be made shall be 
made and rendered semi-annually on thelst day of 
Deeember and the lst day of June, in duplicate, to 
the collectors of the proper district, respectively ; 
one copy of which shall then be transmitted by the 
collector to the Commissioner of Internal Revenue. 

Sec. 5. That the act entitled “An act imposing 
taxes on distiiled spirits and tobacco, and for other 
purposes,” approved July 20, 1868, as amended by 
subsequent acts, be further amended as follows, 
to wit: 

That section five be amended so that the duplicate 
statement therein required to be retained by the 
assistant assessor of the district shall, from and after 
the time when the office of said assistant assessor 
shall cease, be transmitted by the collector to the 
Commissioner of Internal Revenue. 

That section nineteen be amended so that one of 
the duplicate returns therein required to be sent to 
the assistant assessor of the district shall, from and 
after the time when the office of said assistant 
assesgor sball cease, be transmitted by the collector 
to the Commissioner of Internal Revenue. 

That section twenty-eight be so amended that all 
of the additional commission of half of one per 
eentum on the amounts of the tax on distilled spirits 
threrein allowed shall hereafter be paid to the col- 
lector receiving the tax. 

That section fifty be so amended as to authorize 
the appointment of fifty revenue agents. 

That section fifty-nine beso amended that in case 
any peddler refuses to exhibit a proper certificate 
from the collector of his or her district, and fails to 
show cause why the property seized shall not be for- 
feited, proceedings for its forfeiture shall be taken 
and had under the general provisions of the inter- 
nal revenue laws relating to forfeitures. 

That section one hundred and three beso amended 
thatits provisions are extended and madeapplicable 
to the provisions of this act. 

Sec. 6. That section forty-three of an act entitled 
* An act to reduce duties on imports and to reduce 
internal taxes, and for other purposes,’’ approved 
June 6, 1872, be, and the same is hereby, repealed. 


The amendments reported from the Com- 
mittee of Ways and Means were read, as fol- 
lows: 


In section one strike out the words “ prior to the || 


— day of —, 1873,” and insert the words, “on the lst 
day of July, 1873, or at such time prior thereto as 
the Commissioner of Internal Revenue may find 
practicable.” 

Amend the fourth paragraph of section five by 
adding the following: 

* Provided, That the total net compensation of 
co lectors as now fixed by law shall not be thereby 
increased.” 

í trike out the fifth paragraph of section five, as 
vliows: 

“ That section fifty be so amended as to authorize 
the appointment of fifty revenue agents.” 


Mr. DAWES. I move to recommit the bill 
aud amendments. 

Mr. Speaker, I desire to submit a word or ' 
two in explanation of this measure. 

Mr. L. MYERS. I would like to move an 
amendment. 

Mr. DAWES. 
the bill. 

Mr. L. MYERS. Will the gentleman yield 
to me to offer an amendment? 

Mr. DAWES. I wish to explain the bill. | 


I should like to explain 


Section forty-three of the act of June 6, 1872, jj 


requires the Commissioner of Internal Rev- | 
enue, on or before the Ist day of January next, | 
to reduce the whole number of collection dis- 
tricts to eighty, and to discharge all the col- 
lectors and assessors except one for each of 
those eighty districts. The bill now proposed 
is desigued as a substitute for that section. 
The idea embraced in this measure has been 


long entertained in the Treasury Department, 
and something of this kind has been looked 
| forward to as an ultimate amendment to exist- 
ing laws by all the Commissioners of Internal 
Revenue since the prospect of a reduction of 
that revenue has come to be in any measure 
realized. Inthe law of June last, following 
the precedents of previous laws, one after 
another of the sources of internal revenue was 
cut off, until scarcely anything save the tax 
upon liquors and tobacco was left. 
vision of the forty-third section was adopted 
with some hesitation on the part of the De- 
partment and the committee, who saw the 
ditticulties necessarily connected with it, and 
who felt also the absolute necessity of cutting 
down the machinery and the expenses of col- 
lecting the internal revenue, along with a 
reduction of the taxes themselves. A faithful 
attempt onthe part of the Department to exe- 
cute that provision of the law has satisfied the 
Department that in the first place the provision 
is next to impracticable. It reduces the col- 
lection districts to one third of the present 
number, making them therefore in area three 
timesas large, and as at the same time it reduces 
the number of officials in the district, it will 
withdraw a large area of country from the 
surveillance or pulice of the tax-gatherer and 
of the executive branch of the Government 
to such an extent as in the view of the inter- 
nal revenue department, the Treasury Depart- 
ment, and all who have any practical expe- 
rience in the matter, will invite and facilitate 
evasions of the internal revenue law. 
Further than that, sir, it is found, upon a 


careful examination of the law, that this pro- | 


vision will not effect any such reduction in 
expenditure as was hoped and expected and 
even promised by the committee who reported 
the bill embracing that provision. Therefore, 
looking to the efficiency of the service and 
fidelity in the collection of the internal rev- 
' enue, the measure does not meet the expecta- 
tion of the Department or of the Committee 
‘of Ways and Means. And when we turn to 
the question of economy, it does not quite 


in that respect. Hence the attention of the 
committee, as well as of the Department, has 
been directed to tne idea which has been en- 
tertained for some time among those having 
experience in this matter, that the time might 
early come for simplifying the present ma- 
chinery of collecting the internal revenue, as 
' compared with that which was adopted at the 


time our internal revenue Jaw was first enacted. | 


At that time we were forced, without expe- 
rience in the raising of internal revenue, with- 
out any adequate precedents in our own legis- 
| lation or that of any other country, to devise 

a system of internal revenue that would search 
; for every possible source and subject of taxa- 
‘ation that would yield revenue to contribute 
| to the absolute necessities of the Government. 
! That law as originally framed, with such 


it into practical operation, is a work that has 
met the approbation of all financiers who have 
examined it. The result was that it reached 
every industry, every object and subject of 
taxation in the whole land. By the aid of 
that law the tax-gatherer, like the east wind, 
| searched the very bones and marrow of every 
industry and enterprise in the country, draw- 
ing from them contributions to the necessities 
of the nation. About $310,000,000 annually 
were thus brought from internal sources of tax- 
ation and contributed to meet the expenditures 
of this Government. 

But, sir, as the war ended, and as the calls for 
this enormous expenditure became unneces- 
sary, gradually by amendment have these 
| Subjects of taxation been relieved from the 
burden, and the industries of the country have 
one after another risen up from the burdens 
thus imposed on them, relieved by the better 
condition of this country. And under the 


The pro- ` 


amendments as were suggested upon putting | 


i comparatively 


amendment of this law now not one third of 
the money once annually collected out of the 


| people is drawn from the sources of internal 
© revenue. And all the subjects of taxation have 
one after another been relieved until substan- 


-of the country but liquors and tobacco. 


tially nothing contributes to the internal tax 
A 
few other sources of taxation siill exist which 
the committee hope before the close of the 
session to relieve even from their small co: tri- 
bution. So that at the commencement of the 
next fiscal year they hope to present the in- 
ternal revenue system as taxing only liquors 
and tobacco. 

When this was first enacted the machinery 
of collectors and of assessors was absolutely 
necessary. Indeed, the assessor was the chief 
and most important officer in the machinery 
of the Government. He was to some extent 
a judicial officer. He is and bas been in the 
main a judicial officer. It was upon his faith- 


‘ful and his judicious action in the discharge 


of his duties that the main efficiency of the 
law depended. The collector could be held 
to the performance of his duties by bond. 
The assessor depended on something for the 
discharge of his duties that a bond could not 
hold; but now, sir, all that has passed away. 
In the collection of the taxes under the law 
of June 6, 1872, there is comparatively noih- 
ing for an assessor todo. The most assessing 
he has todo is the deficiency tax, as it is called, 
upon distilleries. When the distiller monthly 
makes his report the assessor’s duty is to see to 
itthat that return corresponds with his capacity 
tax, as it is called, and if it falls short he has 
to reassess it. In point of practice he takes 
these papers and sends them to the depart- 
ment here at Washington, and five sixths of 
them are readjusted here in the depariment, 
and the amount of reassessment is returned 
from the department to the collector after the 
papers have been sent here for revisal. There 
is no reason, therefore, why that duty cannot 
precisely as well be done in the first instance 


_ by the department as to be done on reference 
. from the assessor. 


come up to the expectation of the committee : 


All the other taxes are now substantially 


‘ collected by stamps, which may be sold as con- 


‘law taxes were sought. 
i well as reduction has led public sentiment to 
' direct the tax should be drawn from these two 
|: sources which I have just mentioned, and the 


| sary with any regard to public economy. 


veniently as postage stamps are now sold. 
Therefore, the function of the assessor has 

assed away. It is no reflec- 
tion on him. tt arises from improvements in 
the method of taxation, and more than any- 
thing else in the reduction of the one thou- 
sand or more diverse and multiplied sources 
from which in the original enactment of this 
Now, simplicity as 


machinery has come to be so simple that a 
vast reduction of the force is absolutely neces- 
The 
proposition in the existing law, which must be 


| enforced before the 1st day of January next, 


requires the reduction of the number of dis- 
tricts to one third of the present number. It 


| keeps up precisely the same machinery of 


assessor and collector and all the machinery 
under the assessor, while at the same time it 
withdraws two thirds of the tax-payers a fur- 
ther distance from the collector or assessor, 
as there is to be put three districts in one, 
whereas before there was one in each of those 
three congressional districts. 

So whenever it may be necessary for the 
tax-payer to communicate with the officer who 
is enforcing the law, his is, in the majority of 
instances, withdrawn this distance from him, 
and in many of the districts would impose a 
most grievous burden on him. In cities like 
New York and Philadelphia, and perhaps 
Boston, that might not be felt to be any con- 
siderable inconvenience to the tax-payers, but 
in older districts, in districts in the western 
country which extend over a large territory, 
and in most of the country districts, it seems, 
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to the Commissioner, and also to the commit- 
tee, to be imposing on the majority of the tax- 
payers, whenever it is necessary for them to 
communicate in person with the officer enfore- 
ing the law, a burden that, if it were possible, 
consistent with economy and efficiency, should 
be avoided in any change that might be 
adopted. Then, if you undertake the reduc- 
tion proposed in the existing law, it is true 
you reduce the number of districts to one 
third and you discharge two thirds of the 
assessors and collectors and the officers under 
them, but you leave this number of officers. 
There must be eighty collectors and eighty 
assessors, and that makes one hundred and 
sixty. 

"Then the machinery of existing law requires 
duties to be performed by an assistant assessor. 
There must therefore be an assistant assessor, 
which is eighty more, and that makes two hun- 
dred and forty. Then every assessor is pro- 
vided by law with a chief clerk, and that gives 
eighty clerks. A gentleman near me shakes 
his head. But the law requires that the as- 
sessor shall have a chief clerk. There never 
existed, to my knowledge, an assessor without 
a clerk, and there is a provision of law for the 
Government paying him. So I assume that 
unless you change the law or human nature, an 
assessor who can have aclerk paid for by the 
Government, not out of his own pocket, will 
have hisclerk. There are thus three hundred 
and twenty officers absolutely necessary. Now, 
the law requires that the districts shall be 
divided, and that there shall be an assistant 
assessor in each division. If you should fol- 
low the letter of the law, you augment the 
assistant assessors by eighty more; and that 
is on the assumption that you will have only 
just so many, and no more, as the bare, naked 
provision of the law compels you to have. 

You have, therefore, three hundred and 
twenty or four bundred officers, just precisely 


as you give the assessor one or more assistant . 


assessors. Then you have all the cumber- 
sume machinery of collecting this revenue that 


existed when you had a thousand sources of ' 


revenue taxation, when you assessed manufac- 
tures; when you taxed income; when you 
searched houses and shops, and when you 
drew out of men’s pockets the unwilling con- 
tributions of those who deemed it a most 
irksome duty to pay even their necessary taxes. 
All that hes passed away, and the existing law 
as applicable to these two sources of revenue, 
liquors and tobacco, is so simple that there 
seems in its administration to be no oppor- 
tunity to escape, and there seems to be now 
but little disposition to escape the payment of 
the tax imposed by the law as it now stands. 


Then, sir, the compensation of the assessor | 
;, more. 
' forthe appointment of twenty-five additional 


not only is limited to $4,000, while that of 
the collector is limited to $4,500, but the as- 
sessor has in addition what the colliceter does 
not have—he has his office rent paid by the 
Government ; he has his clerk paid by the Gov- 
ernment; he has the necessary expenses of 
his establishment paid by the Government, and 
the assistant assessor under him is paid five dol- 


larsa day, while the deputy collector is paid by | 


the collector himself, out of his own salary, 
limited at $4,500, and the collector pays his 
own office rent and all his expenses. The re- 


sult of a comparative examination of the ex- | 
penses which would devolve upon the depart- | 
ment under this forty-third section, which | 


must be put in force before the 1st day of 


January next, and under this proposed plan, į 


is a difference in favor of the proposed plan of 
between fifteen hundred thousand and two 
million dollars. 

Mr. BECK, of Kentucky. 
seven hundred thousand dollars. 

Mr. DAWES. One million seven hun- 
dred thousand dollars. It is hoped that 
there will be a saving to the Government 
if this bill be adopted over the law previous to 
the 6th June, 1872, of $3,000,000; a reduction 
in expenditure of $3,000,000 from the law as 


One million 


it stands at this time. Then over the plan 
which is now law, and which must be put in 


|l 
| 


this law. We had also the opinion of the 
present Secretary of the Interior, who was 


force on the 1st of January, there is an advan- |! once in that office, and also thatof the present 


tage of $1,700,000. 


Mr. BECK, of Kentucky. May I ask the 


i 
Hi 
i! 


Commissioner of Internal Revenue. The 


‘committee also summoned before them the 


chairman of the Committee of Ways and Means | 
: a question before he resumes his seat ? 


r. DAWES. 


by and by. At present, my friend from Wis- 


I will yield to the gentleman ' 


consin [Mr. Sawyer] desires me to yield to | 


him for a moment. 
WwW. W. DANTZ. 


Mr. SAWYER. I send to the Clerk’s desk 
a telegraph dispatch which I desire to have 
read. 

The Clerk read as follows: 


Mirrurn, PA., December 5. 

À terrible accident occurred on the Pennsylvania 
Central railroad, about tifty miles west of Harris- 
burg, this evening. The second section of the Cin- 
cinnati express bound Kast ran into the rear of the 
first section and telescoped two Pullman cars. Five 
bodies have been removed from the débris, the vic- 
tims being Matthew Knowles and J. W. Bacon, of 
Chicago, and W. W. Dantz and wife and child, of 
Green Lake, Wisconsin. Five other persons were 
injured, but not seriously. Every person on the 
second train escaped uninjured. 


Mr. SAWYER. I offer the following pre- 


i amble and resolution. 


The Clerk read as follows: 


Whereas it appears by a telegraphic report that 
W. Dantz, an employé of this House, with his 
wife and child, were killed by an accident on the 
Pennsylvania railroad yesterday evening, about 
fifty miles west of Harrisburg: Therefore, 

Resolved, That the Doorkeeper be directed to de- 
tail a messenger to communicate with said Penn- 
sylvania Railroad Company, and to make arrange- 
ments to transport the bodies of said Dantz, wife, 
and child to his home in Princeton, Wisconsin, for 


; burial, and that the necessary expenses of such 


transportation, including the necessary funeral ex- | 


enses, be paid out of the contingent fund of the 


ouse. 
Mr. SAWYER. Mr. 


Dantz was a one- 


i legged soldier from my State. The least we 


can dois to send his body home to his friends. 
The preamble and resolution were agreed to. 


INTERNAL REVENUE OFFICERS. 


The House resumed the consideration of the 
bill for the reduction of officers and expenses 
of the internal revenue. 

Mr. DAWES. I now yield to the gentle- 
man from Kentucky [Mr. Beck] for a ques- 


tion. 

Mr. BECK, of Kentucky. I merely rose to 
request that the chairman of the Committee 
of Ways and Means should, before he takes 
his seat, cause to be read at the Clerk’s desk, 
the last page of the report of Mr. Douglass, 
as a clear statement of the whole matter, and 
which I do not knowthat many members have 


seen. 
Mr. DAWES. I desire to add one word 
This bill, in its original draft, provided 


Treasury agents. It is proposed by the Com- 


' mittee of Ways and Means to strike out that 


clause of the bill. There is nothing in the 


‘ bill to authorize the substitution of any new 


officer, under a new name, for the discharge 
of any of the duties which it is proposed to 
take from the assessors of internal revenue. 
It is impossible under this bill, as proposed to 


be amended, to increase officers under any. 


other name. It relieves us of about thirteen 
hundred assessors and assistant assessors, and 
relieves us of the cost of collection of about 
$1,800,000 more than it would be possible to 
do under any provision of the law now exist- 


ing. 

The Committee of Ways and Means called 
before them every gentleman in the service 
whom they supposed would have any expe- 
rience that would enable them to throw light 
upon the subject; each one of the ex-Commis- 
sioners of Internal Revenue, including the 
present Secretary of the Treasury, who was 
the first of those Commissioners, and who 


first inaugurated the whole machinery of the | 


revenue; then Mr. Orton, and then Mr. Rol- 
lins who as Commissioner so long executed 


supervisors and such other functionaries dis- 
charging duties under this law as they 
thought could throw any light on the subject. 
They were all decidedly of the opinion that it 
was utterly impracticable to enforce the forty- 
third section of the law of last session with any 


: hope of efficiency of service and economy at 
‘the same time such as the present condition uf 


the internal revenue seemed to demand. ‘They 
were also, without exception, of the opinion 


- that the plan here proposed was the best that 


' which may come in 


had occurred to them, or that they had seen, 
to keep pace with the reduction of the sources 
of revenue, and at the same time to keep pace 
with economy and a proper reduction of the 
number of officials. 

This bill does not authorize any increase at 
all of the force now in the department. It 
throws upon the department here certain 
light duties now discharged by the assessors, 
and whatever of police regulations or surveil- 
lance of the districts shall be necessary—they 
are within a very narrow compass—each dis- 
trict as they now exist will have one to dis- 
charge all those duties; whereas under the 
present law, if allowed to go into operation, 
that duty would be extended over three times 
the territory. 

Mr. SHELLABARGER. I desire to ask 
the gentleman a question. In glancing over 
this bill, which I did not see till this morning, 
I do not find in it any provision for the giving 
of any new bonds by any of the collectors of 
internal revenue. [Í understand that, it is at 


| least probably the law that wherever new 


duties—duties of a different character—are 
devolved upon an existing officer who has given 


| bonds, that devolvement of new and dissimilar 


duties discharges the sureties upon his exist- 
ing bond. I fear, indeed I think the law is, 


‘at least as held in New York and a number 
` of other States, that an act devolving new an‘ 
` dissimilar duties upon collectors of internal 


revenue will discharge the sureties upon their 
existing bonds. Hence, I suggest to the chair- 


! man of the Committee of Ways and Means [ Mr. 


Dawes] whether it would not be wise to make 
a new provision requiring new bonds to be 


given. 
Mr. DAWES. The committee understand 
that there is an existing law authorizing the 


| taking of new bonds at any time. 


Mr. SHELLABARGER. ‘That does not 
meet this case. Under the existing law the 
sureties cannot be held under existing bonds 
of an officer upon whom a new law devolves 
new and dissimilar duties. 

Mr. DAWES. Of course, if there is any 
question about that, it can be remedied by an 
amendment. There is no difficulty about the 
existing law authorizing the taking of new 
bonds for the discharge of new duties. 

Mr. SHELLABARGER. It should be 
made obligatory, else it will discharge every 
bond now existing. 

Mr. DAWES. I will read the law to which 
I alluded. It is as follows: 

“Src. 9. And be it further enacted, That before any 
collector shall enter upon the duties of his office, he 
shall execute a bond for such amount as shall be 
prescribed by the Commissioner of Internal Rev- 
enue, under the direction of the Secretary of the 
Treasury, with not less than five sureties to be ap- 
proved by the Solicitor of the Treasury, conditioned 
that said collector shall faithfully perform the dutics 
of his office according to law, and shall jastly anà 


| faithfully account for and pay over tothe Uniled 


States, in compliance with the order or regulations 
of the Secretary of the Treasury, all public moneys 
into his hands or possession; which 
bond shall be filed in the office of the First Comp- 
troller of the Treasury. And such collector shall, 
from time to time, renew, strengthen, and increase 
his official bond, as the Secretary of the Treasury 
may direct, with such further conditions as the said 
Commissioner shall prescribe.” 


Mr. SHELLABARGER. That will be all 
right if you will make it obligatory. 
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Mr. DAWES. I now ask the Clerk to read | 
what the Commissioner of Internal Revenue i 
says in his report on the consolidation of | 
districts. 

The Clerk read as follows: 


“ The act of June 6, 1872, required the reduction 
of the internal revenue districts in the United States 
to not exceeding eighty in number, by uniting two 
or more districts into one; and also the reduetionof 
the minor otlicers in the service toas small a number 
as would be consistent with their limited duties. 
Immediately upon the passage of this act general 
inquiry for information was made with a view to a 
prompt compliance with thelaw. This inquiry early 
developed the opinion of the leading officers in the 
service, whose positions rendered them impartial in 
the matter, that to consolidate at once would largely 
interfere, to the loss of the Government, with the 
collection of taxes from assessments under repealed 
laws then in the hands of collectors. These collec- 
tions could only be made with dispatch and cer- 
tainty by those acquainted with the special localities 
and circumstances of tax-payers. To avoid a much 
greater loss by this untimely disturbance than could 
possibly be compensated by the consequent reduced 
expenditure, temporary delay was universally ad- 
vised and finally determined upon. The interim 
was used in pushing to a rapid close the collection 
of these balances. The result has justified the pro- 
priety of the delay. It was estimated that by the 
act ot June, 1872, the whole amount of internal rev- 
enue, exclusive of the balances under repealed 
laws, would be about $110,000,00U per annum; while 
the actual receipts forthe first quarter of the current 
fiscal year were at the rate of 3135,400.000, showing 
several iniliions of dollars in excess of the estimated 
receipts, and this very considerably from taxes due 
under the repealed laws. To have violently taken 
the lists containing these evidences of taxation out 
of the hands of almost every two or three collectors 
and committed them to the care of the remaining 
one would have introduced dangerous delay in the 
receipts and would probably have caused large loss 
atlast. The collections have been large, and reflect 
great credit upon the officers. 

“The act ot June 6 reduced the duties of assessors 
and assistant assessors so as to leave but three 
things. which could not be done with equal pro- 
priety by the collectors and their deputies, two 
classes of officers remaining, both numerous and 


| 


expensive, for a work that one class could as well , 
do, The three duties referred to are the assessment `! 
of the deficiency taxes on distillers, an exceptional | 


tax, only occasionally due, and the data for assess- 
ing which is always at hand from daily reports in 
this office. The majority of such assessments being 
reviewed and readjusted under the present system, 
all of them could as readily be certified from this 
office to the collectors in the first instance. This 
would insure uniformity of adjustment, a thing 
almost impossible where two or three hundred un- 
associated minds are reading and interpreting law 
and regulations. Second, the special or license 
taxes, which are collected as a general rule but once 
(May) each year. The special tax certificates can 
be issued in books, as are the spirit and tobaceo 
stamps, and charged to the collectors at their face 
value, crediting them (collectors) only with cash or 
the unused certificates returned to this office. This 
system works adinirably in the matter of spirits and 
tobacco, and can be very easily adapted to this 


other source of revenue. The third and only re- | 


maining duty with which the collectors might not 
be entirely intrusted, is the tax on banks and 
bankers. This tax is payable but twice during each 
year, and is the sole remaining tax on corpora- 
tions. 

“ The tax upon corporations was at one period all 
collected directly by this office at a time when it 
extended to railroad, insurance, canal, and turn- 
pike companies, in addition to banks and bankers. 
The history of this class of taxation shows that when 
go collected it was well collected, and the whole 
work done by less than fifteen clerks at an average 


| chiefly receiving officers. 


have had prepared the outlines of a law which will 
give effect to the aboveidea. This will be presented 
to the proper committees of the House of Ropresent- 
atives and the Senate immediately upon their assem - 
blage in December proximo. If it is the judgment 
of Congress that this plan is preferable to that con- | 
templated by the act of June, I ask their early | 
adoption of its provisions, that it may be put into | 
operation completely by the 30th of June, 1873. i 
'' In preparing the proposed plan I have consulted 
freely with the leading officers now in the service, 
as well as with many of those who heretofore have 
been prominent in it. Without an exception it has 
met their hearty concurrence. hey have com- 
mended it witha view to its simplicity, concentra- 
tion of responsibility, economy, and the just ex- 
pectation of the nation that no more officers shall 
be retained than are clearly necessary tor the due 
enforcement of the law. In this recommendation I 
have not forgotten that the plan, if accepted by 
Congress, will bring personal inconvenience to 
many of the ablest and_best citizens of the country 
now and for years in the service; and while I ex- 
press the tribute of this office to their intelligent, 
faithful, and efficient discharge of important duties, 
Tcannot but suppose that their individual loss will 
be largely compensated in the consciousness of a 


great public gain.” 
Mr. L. MYERS. This bill is for the re- 
duction of the officers and expenses of the in- 


ternal revenue collection, and thus far it must 


meet the approval of every member of the. 


House. But it is for more than that ; it is for ` 
a change in the policy of collecting revenue. 


Now, I cannot let the bill pass without a sug- | 


gestion which I hope may lead to its amend- 
ment in one important particular. The bill 
provides that the duties now imposed by law 
on assessors and assistant assessors shall be 
transferred to the collectors of internal rev- 
enue. In reducing the number of officers, and 
in diminishing the expenses of the Govern- 
ment, Ido not think it wise policy for us to 
take from the Government the ability to select 
from among the best men of those now hold- 
ing office. The assessors have had more to 
do with the administration of theinternal rev- 
enue law than the collectors, who have been 
Iam not claiming 


i! that the assessors shall be retained in office. I 


i; indisposition to turn a man out of office. 


salary not exceeding $1,400 per annum each. If |. 
fifteen men could collect this tax when it reached i 


$13,000,000 
under the class, all of them requiring monthly re- 
turns, it is not seen why acomparatively smaller 
number may not now manage one fifth of the class, 


per annum and embraced five species | 


and only yielding, as estimated for the current fiscal . 


year, $800, 000 in all. It further appeared that the 
exceptional labor could be done in this office with- 
out increasing its. force materially, and thus enable 
the discharge of the entire body of assessing officers. 
June 6 only provided absolutely for the reduction 
of some two thirds of the principal officers, (four 
hundred and sixty in all,) and lett the reduction of 
the assistants (over thirteen hundred) discretionary, 
it seemed to be the better plan to ask Congress to 
make the larger reduction, and make that absolute. 


thousand or more officers. 


ble law can surely do it. Discretion admits of doubt 
and suggests delay. 

‘In view of the great confusion and loss of revenue 
anticipated by a general! disturbance of the eollect- 
ing offices; the simplicity and security of a system 
which shall have but one class of officers, and those 
all under bonds; the fact that nothing is left for the 


assessing class to do that cannot be done either by | 


the collectors or this office, and that a saving of 
from one to two millions per annum of expense in 
salaries, &c., greater than would be effected under 
the act of dune last, can safely be anticipated, I 


nasmuch as the plan of reduction under the act of | 


; upon the internal revenue department. 
should we not provide that not only the 
It is not an easy matter to put out of commission a sear es but the collectors, as at present 
e Experience has demon- | 
strated that nothing sbort of unequivocal, inexora- : 


hereafter appointed? Such a provision will 


; internal revenue department to select from 


| do not care whether under the new law you. 


call the officers assessors or collectors; but I 
call attention to the fact that should this bill 
become a law, immediately all the assessors 
are out of office, while the present collectors 
are retained, discharging not only their present 


with the collection of internal revenue. Thus 
the Government will really be prevented from ` 
selecting from among its best officers. 

It may be said that the internal revenue 
department may appoint any of theold assess- 


' ors as collectors, but I submit that this is vir- 


tually not the fact, because there is always an 
The 
present collectors will become the new officers, 
and unless they be turned ont—and as a gen- 
eral thing they are turned out only for cause— 
the Government is deprived of the opportunity 


those most suitable to occupy these new posi- | 
tions; for the office is in fact an entirely new ' 


one, with additional, if not entirely different, ‘| 
: functions, although it may retain the old name. || 


My amendment proposes to obviate this diffi- | 
culty. i 
The gentleman from Ohio [Mr. SnELLA- 
BARGER] has well said that the existing law 
requires, or should require, these officers to 
give new bonds for the performance of these 
new functions. Therefore all the trouble 
usually attending a new selection will devolve 
Why | 


constituted, shall go out of office, and that 
their duties shall devolve on collectors to be 
meet the whole case. It will enable the 
its best officers without giring offense to any 
one. It may beassumed that the department 
will not turn men out of office -except for 
flagrant cause. I venture to say, no matter 


be prevented under this bill from becoming 
deputies, have had almost the entire admin- 
istration of this law in their charge for years 
and years, and are skilled in its execution. 
They have bad charge of the assessments of 
tobacco and whisky, and understand the law 
in regard to those two articles upon which are 
levied the greater proportion of our existing 
taxes. While I am entirely in favor of col- 
lectors being reappointed where they are 
competent, I do desire, for the interest of the 
Government, that it shall be enabled to select 
from its best men. I therefore offer the 
amendment which I send to the desk. 

Mr. DAWES. That amendment is not in 
order at this time. 

The SPEAKER. Does the gentleman 
from Massachusetts [Mr. Dawes] allow the 
amendment to be offered ? 

Mr. DAWES. The amendment is not in 
order, but I do not object to its being read. 

Mr. L. MYERS. I do not know that we 
are so cramped with business that we should 
not attend to the best interests of the Govern- 
ment. i 

The Clerk read as follows the amendment 
of Mr. L. Myers: 

In line five, after the words *‘ internal revenue,” 
insert the words ‘‘ and collector of internal revenue 
as at present constituted ; ”? so that the clause will 
read: ‘‘the offices of assessor and assistant assessor 
of internal revenue and collector of internal revenue 
as at present constituted shall cease to exist.’’ 

In line ten, after the words “collectors of internal 


revenue,” insert the words “to be hereafter ap- 
pointed.” 


The SPEAKER. This amendment cannot 
be acted on except with the assent of the gen- 
tleman from Massachusetts, [Mr. Dawes. ] 

Mr. DAWES. I yield to the gentleman 


' from New York [Mr. Woop] for five minutes. 


Mr. WOOD. I must decline to go on if [ 


` am to be limited to so short a period of time. 


where it may hit, that it is certain the assessors 
and assistant assessors, many of whom will 


ae DAWES. Howmuch of my hour have 
I left? 

The SPEAKER. Twelve minutes. 

Mr. DAWES. I cannot yield any more 
than I have indicated. 

Mr. WOOD. Then I must decline to go on. 

Mr. DAWES. I will yield to the gentle- 


i h ; man from Minnesota [Mr. DunxeLL] for five 
duties, but assuming all the others connected a 


minutes. 

Mr. DUNNELL. Mr. Speaker, I am un- 
able from a reading of this bill to see that 
we are really to yecure any reduction in the 
expenses of the Government if we intend to 
provide the full force which the service ealls 
for. It is provided that the labors which are 
now performed by the assessors and assistant 
assessors shall be performed by the collectors 
or their deputies. Now, it is very evident that 
in a large number of districts it will be abso- 
lutely impossible for the collector alone to 


‘perform all of the duties necessary for an 
of selecting from among all its best officers | 


effective collection of the revenues, and that 
the same force. under the collector, will be 
required to perform the duties necessary for a 
faithful collection of the revenues as is now 
required under the present system. 

It seems to me that we gain but little by this 
law. In my own district there are thirty-two 
counties, containing some thirty-two or thirty- 
three thousand square miles. There are fifty 
brewries in it, and between those situated at 
each end of the district it is nearly three bun- 
dred miles. There arealso ten tobacco estab- 
lishments. The law now is that each of the 
brewries and each of the tobacco establishments 
shall be visited onceeach month. Here there 
are sixty establishments to be visited, each one 
once a month, making seven hundred and 
twenty visits. How are these seven hundred 
and twenty visits in that district to be made ? 
They are now made by the assistant assessors, 
and they are necessary to the faithful and etf- 
cient supervision of the work. Without that 
supervision the revenue falls off at once; for 
just in proportion as we cut down this local 
supervising force, just in that ratio we cut 
down the amounts collected. 

The gentleman from Massachusetts [Mr. 
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Dawes] says this is an unpopular method of 
getting money. It is an unpopular method, 
and for that reason men are not to volunteer 
its payment. The parties compelled to pay it 


are not in all cases to find their way to the | 


collector of the district unless they are watched 
and unless their establishments are visited 
every month. 

I cannot see that we gain anything by sub- 
stituting the word ‘‘collector’’ for the word 
“ assessor.” So much work is needed now. 
It is performed by the assistant assessor, and 
to abolish the office of assessor the collector 
or deputy coliector must do it. 

It is said the assessor now receives five dol- 
lars aday. These seven hundred and twenty 
visits are to be performed. On the frontier of 
the country, not more than one each day can 
be performed. The collector must have as 
many deputies as the assessor has assistants. 
In my district the assessor has five assistants. 
In some of the subdistricts there are eight, ten, 
or twelve counties. In such subdistricts the 
assistant assessors do not average more than 
$700 a year. 

I had intended to say something in regard to 
the twenty-first and twenty-second lines on 
page 6, but I understand the chairman of the 
Committee of Ways and Means proposes to 
strike out those two lines, and hence what I 
was intending to say on that matter need not 
be said at this time. I did wonder what was 
to be done with these agents, where they were 
to come in; but as they are allowed to drop 
out, of course I will say nothing more. 

{Here the hammer fell. ] 

Mr. DAWES. 


aries now paid by the Government to the 
assessors and assistant assessors. 

Farther, while in terms the assessors are to 
be abolished, the very first section declares 
that that oecurs only when their terms of 


' office shall have exped. Some of them have 


I will answer all the gentle- ` 


man has said about the necessity of having | 
assistant assessors visiting his tobacco estab- , 
lishments by saying this: it is known that dep- | 


uties of the collectors can discharge that duty 
as well as collecting the revenue; and as each 
collector pays his own deputies, itis therefore 
so much saved. If they have to go three hun- 
dred miles now in the present district of the 
gentleman to visit the tobacco establishments 
there, what will it be when the districts are 
«consolidated as the existing law requires? 

Mr. WOOD. As the time of the gentleman 
trow Massachusetts is out, I propose to take 
the floor myself. 

The SPEAKER. The time of the gentle- 
man from Massachusetts has not yet expired. 

Mr. DAWES. 
any debate. I should like to have my friend 
from New York confine the debate to the sub- 
ject under consideration, and not let it run 
off into other subjects. 

Mr. WOOD. I shall confine myself to the 
bill, and do not myself expeet to detain the 
House very long. 

Mr. DAWES. 
the bill to-day. 

Mr. WOOD. Mr. Speaker, I am very sure 
our distinguished chairman of the Committee 
of Ways and Means (Mr. Dawes] means well 
by the introduction of this bill, and hopes to 


I wish to get through with 


make the services of the Government cost us | 


the least possible expense. Therefore, the 
criticism I propose to offer to this bill is this, 


and I make it with entire sincerity, that the | 


bill reported by the gentleman from Massa- 
chusetts does not accomplish the purpose ex- 
pected from it. 
whether this is a measure of economy or not. 


I must say that after a careful examination | 


of the bill, and after an attentive listening to 
the remarks of the chairman of the Committee 
of Ways and Means, I am very much puzzled 
and | cannot see exactly where the economy 
and the reform come in. 

The bill substantially is this: it proposes to 
abolish the offiee of assessor and assistant 
assessor conneeted with the Internal Revenue 
Bureau and to transfer the duties now imposed 
by Jaw upon those officers to the Commissioner 
of Internal Revenue and to the collectors. 
Therefore, all the expense which it proposes 
to do away with, as I understand it, is the sal- 
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I do not desire to cut off | 


I am puzzled indeed to kuow | 


been appointed within the last sixty days, and 
if it be the ease that they are entitled to a four 
years’ term, many of these assessors, whose 
offices according to the face of this bill are to 
be abolished, may continue in office indefi- 
nitely for periods from three and a half years 
down to twenty days. 

But the bill goes farther. It proposes to 
increase the number of collectors from eighty, 
the number under the law of last spring, to an 
indefinite number. The Commissioner of In- 
ternal Revenue under this bill is permitted to 
appoint just as many collectors of internal 
revenue to discharge the duties imposed upon 
them by this law as in his judgment and dis- 
cretion may seem proper. 

Mr. DAWES. Will the gentleman yield to 
me for a moment ? 

Mr. WOOD. Certainly. 

Mr. DAWES. The gentleman will allow 
me to remark to him that there can be but one 
collector in a district. Then there is a stand- 
ing law which authorizes the President at his 
discretion to consolidate the districts. That 
is still left the law of the land, so that if the 
President in the discharge of his duty shall 
consolidate the present districts the number 


will be reduced. But there can never be more . 
` $1,000,000 more for the fiscal year ending 


than one collector in each district. 

Mr. WOOD. I amaware that that provision 
exists in the present law with reference to the 
allotment of collectors in each congressional 
district of the country. But in the present 


bill it is not so declared, and I am quite sure | 
that ander a fair constraction of this law, the | 
|! Commissioner might increase the number ad | 


; infinitum. , 

Mr. DAWES. There are many things in 
the law which are not recited in this bill. 
: would be made very vóluminous were it to 
recite the whole of the existing law. 

Mr. WOOD. If we had more care in fram- 
"| ing oar bills we would not be called upon to 
amend them so repeatedly. The gentleman 
from Massachusetts [Mr. Dawes} championed 
through the bill which he uow proposes to 


repeal. 


| 
| 
i 


document from the Commissioner in which 
he declares that law to be entirely inoperative, 
because it is impracticable to make that re- 
duction. Therefore | say, if the present and 
. otber bills were more maturely considered, if 


|; we guarded against every doubt of construc- 


tion, if we took all proper care in our enact- 
ments, we would not be called upon to repeal 
them so repeatedly, and to be amending them 


all the while. 
Mr. BECK, of Kentacky. Will my friend 


remark in the way of explanation ? 
| Mr. WOOD. Certainly. 

Mr. BECK, of Kentucky. 
culties suggested by the gentleman from New 
York [Mr. Woop] is in regard to the pro- 
vision of the bill that these officers, upon the 
expiration of their terms of office respectively, 
| shall go out of office. ‘The gentleman will 
please observe that, with the amendment pre- 
sented by the Committee of Ways and Means, 
the bill provides that on the lst day of July, 
1878, or at such time. prior thereto as the 
Commissioner of Internal Revenue shall find 
practicable, the offices of assessors and assist- 
ant assessors of internal revenue shall cease 
to exist ; the meaning of which necessarily is, 
that the terms of office by this law must expire 
on the lst day of July next, and they may 
expire before that day if the Commissioner 
can possibly so arange 1t. 

Mr. WOOD. Or, in other words, I answer 


| my friend from Kentucky, the power to dis- 


It 


The measure bringing the number | 
of collectors down to eighty was the bill of 
|| that gentleman, and yet be now produces a 


| from New York allow me to make a single | 


One of the diff- | 


| 


' this Government. 


miss these officers is left altogether discretion- 
ary with the head of the bureau. 

Mr. BECK, of Kentucky. Up to the Ist 
day of July next, but he must have them all 
dismissed by that time. 

Mr. WOOD. Well, Mr. Speaker, to show 
you [ am not entirely wrong in my apprehen- 
sion on this question, I call attention to the 
fact that in the amount of the moneys which 
the Commissioner has asked Congress to ap- 
propriate for his bureau he has included the 
salaries of all these officers whose offices he 
now asks you to abolish. And, what is a very 
singular fact in view of this proposed ostensi- 
ble reform, the Commissioner of Internal Rev- 
enue asks for more money for the fiscal year 
ending 30th June, 1874, than has ever been 
expended before in that department. 

We have upon our table, sir, the legislative, 
executive, and judicial appropriation bill, re- 
ported from the Committee on Approria- 
tions. We find there that it is proposed 
to appropriate for the office of the Commis- 
sioner of Internal Revenue in this city $354,- 
140, as against a sum last year of $368,740. 
And as directly applicable to this question 
of salaries, it is proposed to appropriate 
$5,600,000 for the salaries to be paid in the 
internal revenue department of this country, 
as against $4,700,000 appropriated for that 
purpose last year. Then where comes in the 
economy, where comes in the proposed re- 
form in the expenditures of that department, 
when we are asked to appropriate nearly 


June 30, 1874, than we appropriated for the 
fiscal year ending June 30, 1873? 

It appears to me very extraordinary, in 
view of the professions of reform which were 
made by gentlemen all over this country, that 
we are offered this measure, that this is to be 
held up to the country as an evidence of the 
sincerity of gentlemen who have upon the 
stump and elsewhere told us that they intended 
to initiate a reform of the expenditures of 
I hold that the measure of 
reform which we require is to abolish entirely 
the internal revenue system of this country. 
We know now that the amount of duties col- 
lected upon importations of foreign goods is 
far in excess of the amount that the Secretary 
of the Treasury says he requires for the next 
fiscal year. Indeed our importations yield 
revenue enough to leave an excess over the 
expenses of the Government and the amount 


: required by law to be devoted to the payment 


of the public debt. Then why should we con- 
tinue this internal revenue system any longer? 

We all know that system came into existence 
asa result of war. We know there wasa time 
when the nation required the collection of an 
enormous amount of money, and the imposi- 
tion of extraordinary burdens upon the peo- 
ple. That time expired eight years ago; when 
the war ceased the necessity for these extra- 
ordinary burdens ceased with it. I say with 
all sincerity that if the chairman of the Com- 
mittee of Ways and Means, if the Secretary 
of the Treasury, if the President of the Uni- 
ted States, if the majority of both Houses of 
Congress, if the party in power honestly and 
earnestly and sincerely desired to promote 
reform, then they should abolish these extra- 
ordinary burdens imposed upon the people; 
they should abolish entirely the internal rev- 
enue system, and cut off the large amount now 
necessary for its administration. 

At any rate, so far as this bill is concerned, 
I do not see any material economy in it. I do 
see that we are to increase the collectors of 
internal revenue from eighty, as now provided 
by law, to from two hundred and forty to three 
hundred. And I see more, that we are asked 
to appropriate $1,000,000 more for the salaries 
of the officers of that department for the next 
fiscal year than we appropriated for that pur- 
pose for the present fiscal year. 

Mr. BECK, of Kentucky. 
gentleman how that is. 


I can tell the 
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Mr. WOOD. I would like to know, 

Mr. BECK, of Kentucky. The Commis- 
sioner of Internal Revenue. against whom the 
gentleman from New York [Mr. Woop] makes 
complaint, is not subject to the criticism he 
supposes. He had to make his estimates ac- 


cording to existing law. He could not assume 


| 


iu advance that we would make the reduction . 


now proposed. That is one item, Again, it 


is complained that the estimates are for. 


31,000,000 more for salaries than last year. 
Why? Because b 


intended by this House to be passed, and 


a law which never was _ 


which this House will recollect we tried to . 
repeal, the distillers all over the country were | 


compelled to pay the Federal officers who 
were their storekeepers and their gaugers, to 
the amount at that time of $1,500,000. 


In. 


June, 1872, we repealed that law, and pro- ` 


vided that the United States should pay their 
own officers, the gaugers and storekeepers, 
instead of taking that amount from the dis- 
tillers. The Commissioner of Internal Rev- 
enue this year had to estimate for that ex- 
pense, which he did not have to do last year. 

Mr. GARFIELD, of Ohio. The Committee 
on Appropriations reported the bill to which 
the gentleman from New York [Mr. Woop] 
has referred without any reference to the pro- 
posed action of Congress on this bill. We knew 
ihis measure was to be brought forward for 
consideration, and it was the understanding 
of the Committee on Appropriations that if it 
should become a law we would be enabled, as 
we were informed by the Commissioner of 
Internal Revenue, to cut down the proposed 
appropriations for expenses of assessing and 
collecting internal revenue by $1,500,000, or 
more than we would feel authorized to do if 
the bill now pending should not become a law. 

Furthermore, of the total now standing in 
the legislative bill, $2,600,000 is to be paid 
to supervisors, surveyors, storekeepers, and 
gaugers out of the Treasury, most of those 
officers having been heretofore paid wholly by 
the distillers. Thus more than two and a half 


| 
i 


at first sight would appear too large. For 
this reason the Committee on Appropriations 
asked the Commissioner of Internal Revenue 
the same question which the gentleman pro- 


' pounds to me, and his answer was, “If the 


change which I ask be gade, a large class of 


. duties now performed by assessors and assiat- 


ant assessors will have to be transferred to 
the office here in Washington.” The gentle- 
man from New York [Mr. Woop] will see on 
the second and third pages of the pending bill 
a recitation of inquiries, examinations, and 


assessments hitherto made by the assessors | 


and assistant assessors throughout the country, 
which are hereafter to be made by the Com- 
missioner himself in his central office. The 


|! Commissioner told us that if this change were 


made it would be impossible for him, at least 
for a while, to reduce his force as he would 
otherwise be enabled to do. So that while 
this bill will reduce expenditures in the dis- 
tricts, it will not allow him to make an imme- 
diate reduction here. In other words, the 
Commissioner will require more force here at 


. the central office for awhile than he would 


|| to his force here at Washington. 


li 
|| 


millions of the aggregate cost of assessing |, 


and collecting our internal revenue is in con- 
sequence of the law of June 6, 1872, which 
transferred the payment of these gaugers and 
storekeepers from the distillers, who bitherto 


paid them, to the Treasury of the United ': 


States. But for this increase the estimates 
for the expense of assessing and collecting the 
internal revenue would have been reduced 
more than 4 million and a half below the 
amount expended last year. As the law now 
stands this decrease has been» more than 
overcome by the increase referred to; so that 
the total set down in the legislative bill is 
greater by $512,827 than the total of last year. 

It ought in fairness to be said that in trans 
ferring the pay of these officers from distillers 
themselves to the Treasury of the United 
States, the tax on liquors was increased to an 
extent supposed to be sufficient to reimburse 
the additional coat to the Government arising 
irom the payment of these officers. This 
increase—five cents a gallon—was expected to 
cover the additional expense thus imposed on 
the Treasury. As I understand this bill, if it 
should become a law, I shall ask the House 
to cut down the aggregate of the legislative 
appropriation bill at least $1,500,000 trom the 
sum as it now stands in the print. 

Mr. WOOD. While the chairman of the 
Committee on Appropriations [Mr. GARFIELD, 
ot QOhio,] is on his feet he will permit me to 
ask him why the committee propose to con- 
tinue the extraordinary appropriation for cler- 
ical and other force of this bureau here in 
Washington? Why is there nu reduction in 
that particular? i 

Mr. GARFIELD, of Ohio. The gentleman 
is in error as to the fact. The appropriation 
asked for, for the clerical force in the office 
of the Commissioner of Internal Revenue, is 
less by $9,000 than the amount expended last 


i their measures ; 


require if the assessors continued to perform 
all their present duties. But this increase of 


expenditure is very slight in comparison with | 


the reduction. Such was the impression of 
the Commissioner when before our committee. 

Mr. DAWES. On further examination, the 
Commissioner thinks that, notwithstanding 
the change in the law proposed by this bill, he 
will be able to get along without any addition 


Mr. GARFIELD, of Ohio. 1 will say fur- 
ther that the Committee on Appropriations, 
by resolution, left this clause of their bill open 
to be amended in accordance with the legis- 
lation proposed in the bill now before the 
House. Should this bill pass, we shall of 
course call on the Commissioner for new esti- 
mates in view of the new law. As I have 


already said, in the legislative bill we have , 
reported a reduction of about $9,000 in the ; 


expenses of the Commissioner’s office. . 

Mr. WOOD. I find both of these bills upon 
my table—one reported from the Committee 
o 


Committee on Appropriations. 
ence of opinion existing between the Com- 
missioner and the chairmen of the commit- 


, tees; and Í find a difference even between the 


chairman of the Committee of Ways and Means 
and the chairman of the Committee on Appro- 
priations as to their recollection of these mat- 
ters. I find my friend from Kentucky, [Mr. 
Becr, } who is very able and very elear upon 
matters of figures, and who is endeavoring 


to defend the Commissioner in these extrgor- | 


dinary expenditures 
Mr. BECK, of Kentucky. Iam defending 
the Commissioner in his honest efforts at a 
reduction of expenditures. 
Mr. WOOD. 


Ways and Means, and the other from the | 
I find a differ- | 


. revenue. 


my friend from Kentucky thinks the Gommis- : 
; sioner can make honest efforts at reduction of 


expenditure. 
Mr. DAWES. 

from New York 
Mr. WOOD. 


I only wish that my friend 


f 


factious opposition to these gentlemen, nor to i 
the party in power; but I claim the right, as : 
` a representative of the people, to criticise 


form. 
it as one of the Opposition. 


and extinguish an honest opposition to the |. 
| party in control of the Government.. 


Sir, opposition is healthful. The. honest, 


: fearless opposition that would candidly. deal 
i in its examination with the measures of the 
| Government which are proposed, and which 


will endeavor to hold the administration of the 


| Government to its responsibility to all the | 
|i people of the United States, irrespective of | 


year; but the sum called for is still large, and |' partisan considerations, is an opposition which 


| them.. 
I am very glad to find that | 


Mr. Woop] could think so. ;: 
desire to say that I offer no | 


i and I do sọ with but one |; 
ii motive, and that is the endeavor to effect re- | 
In offering opposition to this bill, I do . 

I do not concede | 
; that the last election should entirely obliterate 


i itself. 


exists, or ought to exist, in every Government 
in the world, whether monarchical or repub- 
lican. When we, on our side of the House, 
reserve to ourselves the right to vote against, 
or to criticise and examine measures brought 
forward by gentlemen on the other side, they 


: must not attribute it to any factious intention 


to defeat proper measures of the Government 
Sir, L will support the Government, L 
will support it in all measures which are right ; 
but, while I do that, I reserve to myself the 
right to criticise. propositiona emanating from 
whatever end of the avenue they may. 

And now after listening to these gentle- 
men I fail to see, in the first place, that 
thig is such a measure of reform as we have 
a just right to demand and expect. I fail to 
see we have reduced the executive force of 
the internal revenue department in propor- 
tion as we have reduced taxation under 
internal revenue laws. ‘They have preserved 
nearly the entire machinery of the internal 
revenue system throughout the country, while 
they have in the last few years materially 
reduced the internal revenue taxes themselves, 
and when that is the case, I have a right to 
expect a proportionate reduction of the torce. 
I have aright to say, although this bill may 
abolish the assessors and assistant assessors 
of the internal revenue department, I do 
not see any good reason why we should 
increase the number of: collectors of internal 
We are not to be satisiied with 
stones when they have promised us bread. 
Therefore it is, Í say, that. I protest against 
this bill being considered really a measure of 


| economy in that sense in which the country 


bas a right to demand and expect it. ; 
I now yield to the gentleman from Virginia 


.[Mr. Duke] to offer an amendment. 


Mr. DUKE. I desire to have an amend- 
ment read which I think will do away with all 
difficulty about this matter, and I give notice 


' of my intention to move it at the proper time. 


The Clerk read as follows: 


Strike out all after the enacting clause and insert 
the following: 

That from and after the lst day of July, 1873, all 
acts and parts of acts imposing internal taxes be, 
and the same sre hereby, repealed. 

Would it not 


Mr. GARFIELD, of Ohio. 
be better for the gentleman from Virginia to 
go the whole figure, and move to abolish all 
taxes, and that the expenses of the Govern- 
ment be paid out of the Treasury ? 

. Mr. DUKE: Wecollect enough of revenue 
from customs to meet all the proper expenses 
of the Government. 

Mr. WOOD. How much time have I left? 

The SPEAKER. | Thirty-five minutes. 

Mr. WOOD.. I give, then, the remaining 


i| portion of my time to the gentleman from 
: Kentucky [Mr. Becr] and the gentleman from 


Indiana, [Mr. Kerr,] to be divided between 

Mr. BECK, of Kentucky.: Mr. Speaker, I 
do not propose to discuss this bill elaborately. 
I wish the House to understand that I join 
with the gentleman. from New York [Mr. 
Woop] in opposition politically to this Ad- 
ministration, and do not, any more than he 
does, think the result of the late election pre- 
venta me from opposing anything I think ought 
to be opposed. or will it prevent me from 
supporting any measure which I believe will 
relieve, the tax-payers of the country. But 
neither.that nor any other cause will prevent 
me from supporting any honest effort of any 
member of the Administration in any measure 


‘which I think will produce economy in the 


reporting 
_ tion. 


administration of the Government. Believing 


i this to be one of those. measures, I agreed 


with. the. Committee. of Ways and Means in 
it to the House and asking its adop- 
We became satisfied from a very full 


| examination of the gentlemen. who ought to 


‘be familiar with the subject, beginning with 


the Secretary of the Treasury himself, the 
Commissioner of- Internal Revenue, all the 


: ex-Commissioners of Internal Revenue, and 
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if not all the supervisors, certainly a large | The second section of the bill, as the chair- 
number of them, that the provisions of this || man of the Committee of Ways and Means has 


bill were greatly preferable to allowing the law 
of June 6, 1872, to remain without further 
amendment. That law, if carried out, will 
take effect on the lst day of January next, 
and would produce inextricable confusion, as 
has been developed after the careful exam- 
ination to which I have referred. The con- 
solidation of most of the districts, putting two 
or three into oue district under one man, and 
leaving to one man the collection of balances 
remaining of internal revenue tax in remote 
Territories, would necessarily cause great loss 
to the Government. We found, too, as the 
Commissioner sets forth ia his report read 
at the Clerk’s desk a few moments ago at my 
request, that the remaining duties of assessors 
and assistant assessors have been reduced by 
the aperation of laws heretofore enacted to 
such a degree that they could be performed 
either by the collectors or their assistants, or 
at the principal office here ia Washington. 
We found that by abolishing the offices of 
assessor and assistant assessor, none of the 
evils would befall the country that would neces- 
sarily come upon us if we consolidated to 
the extent proposed by the act of June, 1872, 
the collection districts. Therefore, when it 
was made known that $1,000,000 had been 
saved to the country by the act of June, 1872, 
and an additional saving of $1,700,000 would 
be made by abolishing the offices of assessor 
and assistant assessor, and that no harm 
could come to the country by making the 
change, I of course, in common with the 
other members of the Committee of Ways and 
Means, approved the proposed amendment, 
especially when the measure met the unani- 
mous indorsement not only of the gentlemen 
now in charge of the internal revenue office, 
but of all whose past experience qualified 
them to speak upon the subject. I felt it my 
duty, as a Representative and as a member of 
the committee, to support the bill. 
the officers of the Government told us they 
could dispense with two hundred and thirty 
assessors and thirteen hundred and seventy 
assistant assessors, and that they could go on 


| very well explained, puts an additional check 
; upon the collector by requiring the special 
; taxes now received in money to be paid in 
stamps, so that the Commissioner of Internal 
Revenue when he puts the book of stamps in 
the hands of the collector requires him to 
account for all the money or return the stamps 
to him. And this will be a check on him that 
will prevent him stealing even if he were so 
disposed. Thatis not the case now, and the 
provision here made is a very great improve- 
ment, in my opinion. 
Nor is there any hardshipin the other pro- 


vision of section two, which requires men who : 


have bought these stamps, such as retail and 
wholesale liquor dealers, to keep these stamps 
in a prominent place in their houses of business, 
any more than it is a hardship for a steamboat 
to keep her license framed in a conspicuous 
place in her cabin. The collector of internal 
revenue also hasto keep a list of those men, 
so that the supervisors or other agents of the 
Government will be able to ascertain at the 
places of business, or the office of the collec- 
tor of the district, that all the machinery is 
moving on smoothly and well; or if not, they 
can discover it and report it to the head office 
and have the fraud detected. These things 
I regard as an improvement on the present 
machinery. 

Section four and section five also transfer 
work now done by the assessors and their 
assistants to the Commissioner of Internal 
Revenue here. We provide by section five also, 
that there shall be no increase in the compen- 


sation of collectors as now fixed. Andin lines ` 


twenty-eight to thirty of section five, I think 


` we have provided for the difficulty, if any ex- 


ists, that was suggested by the gentleman from || 


‘ Ohio, [Mr. SueLtaBarcer.] The collector 


When |, 


gets no more money under this law than he 
gets under the old one. : 
By the law as it now exists he is required 


i| to give bonds for the faithful performance of 


with the consolidation of the districts gradu- : 


ally, not increasing, but diminishing the num- 


ber of collectors and deputy collectors, I | 


thought it was a measure which every mem- 
ber of this House on both sides would cor- 


dially embrace as a measure of reform, look- » 


ing if you please to the ultimate extinction 
of the system. 


i! 


It will be observed, of course, that addi- 


tional duties are imposed upon the Commis- 


sioner of Internal Revenue at the main office . 


here by the transfer of the duty done by the 
assessors and assistant assessors ; for they have, 
though not a great deal, it is true, yet some- 
thing todo. Their papers bave to be brought 
here, and their old unfinished work must be 
arranged under the heads of the respective 
States and districts in the Internal Revenue 
Office at Washington. That requires labor. 
And not only the unfinished work, but the 
duties that are transferred by this bill, as will 
be seen by examining from line twenty-three 


down to line fifty-nine on the second and third , 


the department here. i 
has assured us that in no event would it re- 
quire more than fifteen clerks, and at last he 


said to us that be believed that the force now | made. ; 
i Mr. BECK, of Kentucky. My. statement 


in the office. could do the work. I care not 
whether it takes fifteen more clerks or whether 
he could do tbe work with the force he‘now 
has; it was far preferable there should bea 
slight temporary increase here, rather than 
that we should perpetuate these two hundred 
and thirty assessors and thirteen hundred and 
seventy assistant assessors all through the 


couutry ; paying office rent, paying clerks, | 


keeping up all that system of which the depart- 
ment itself is willing to take the burden on its 
own shoulders and relieve the country from. 


: his duty, which bonds may be increased from 
time to time. Section one hundred and three 
| of the act of 1868 provides: 


| “That when any tax is imposed, and the mode or ‘| 


; time of assessment or collection is not provided for, 
Commissioner of Internal Revenue; and the Com- 
missioner is authorized to make all such regulations, 
not otherwise provided for, as may become necessary 


by reason of any change of law in relation to inter- _ 


' nal revenue made by this act.” 


the bill now before the House provides: 


That section one hundred and three beso amended 
that its provisions are extended and made appli- 
cable to the provisions of this act. 

: Therefore, if by any possibility it should be- 
. come necessary to take any new bonds, or to 
impose any additional liabilities, section one 
hundred and three of the act of 1868 puts that 
power absolutely into the hands of the Secre- 
' tary of the Treasury and the Commissioner of 
Internal Revenue, and requires them to see 
that the Government is amply protected under 
any change of law that may be made, and by 
the provisions of this bill we have extended 
. that section to any change hereby made, so 


| any possibility arise under this bill. 
I do not think I 
| fully: heard the statement the gentleman has 


| was this, in substance: while under this bill 


the collector would not collect any more than 
he. now does, and the present. law provides 
not only for the taking of bonds from, him 
when he ¢omes into. office, but for their re- 
newal and increase whenever any contingency 
: shall arise, and by the provisions’ of section 
one ‘hundred and three of the act of 1868, 
where there is-no.specific mode pointed out, 
' then it is the duty of the Secretary of the 
Treasury by regulation to determine how it 


the same shall be established by regulations of tbe ; 


And the last paragraph of section five of © 


pages—of course ali that will imposelaborupon | that no harm that does not exist now can by 


Still the Commissioner | 
| Mr. SHELLABARGER. 


visions of that section to this bill. 

Mr. SHELLABARGER. What I want to 
suggest to my fritnd is this: all that will do 

very well when you are dealing with the 
| obligation of the officer. The coliector who 
i| goes on under these amendatory acts and dis- 
‘| charges the duties thereby devolved upon him 
would be bound not only as an officer, but 
' also upon his old bond, for the faithful dis- 

charge of his new duties. But what I submit 
is that it is at least too doubtful whether the 
sureties upon the old bond would not be dis- 
' charged by reason of the devolving of duties 
upon the officer for which they stood as sureties 
dissimilar to the duties required of that officer at 
the time they gave their bond; that that de- 
volvement of new and dissimilar duties would 
discharge the sureties, or at least work so 
probable a discharge of them as to make it 
eminently wise that we should make it impera- 
tive, make it absolutely requisite that the Sec- 
retary of the Treasury or the Commissioner 
of Internal Revenue shall take new bonds. 
' And I hope my distinguished friend, the chair- 
man of the Committee of Ways and Means, 
[Mr. Dawes,] will make no objection to so 
amending this bill as to provide that that shall 
be done. 
Mr. DAWES. Would the gentleman carry 
his idea so far as to hold that when last June 
| we changed the law in relation to the fifty cent 
and other taxes upon distilled liquors, so as to 
make a consolidated tax of sixty-five cents per 
gallon, we thereby imposed new duties upon 
collectors ? 
Mr. SHELLABARGER. No, I would not. 

I am very glad my friend has made that sug- 
gestion. The law always may devolve upon 
| any existing officer new duties of a similar 
nature to those that were devolved upon him 
| at the time he gave his bonds. Those which 
the gentleman has suggested are exactly of 
that similar nature. But when you undertake 
to devolve upon an officer duties that are not 
| germane, that are not of the nature of those 
‘which he before performed, then by opera- 

tion of that law bis sureties are discharged. 
And the gentleman will find upon examina- 
tion, if he has not already done so, an exceed- 
| ingly elaborate collection of authorities on that 
p in a very old case in the courts of New 

ork; and l think there is also a case in the 
Supreme Court ofthe United States. It throws 
out the idea that you may not add to the obli- 
' gation of sureties duties that could not fairly 
` have been in the contemplation of the parties 
| at the time they took the obligation. ‘Lhe 
| duties in the case the gentleman has put are 
| exactly of the kind that were in the contem- 
| plation of the parties at the time they entered 
| upon the bond. They were similar duties. 

Mr. HOAR. Permit me to ask the gentle- 
man a question. What duties are there im- 
` posed by this bill upon collectors of adissim- 
: ilar nature to their present duties as collectors, 
ii for which in the nature of ‘the case a bond 
i can be any security, or which is susceptible 
|| of enforcement by a pecuniary measure or 
| penalty? I understand that the assessors now 
give no bond, because their duties are not capa- 
ble of being enforced by bonds. 

Mr. SHELLABARGER. That would be 
an exceedingly proper and pertinent inquiry 
to be addressed to a court, Being addressed 
to a legislator providing for a doubifal case, I 
submit that itis not wise to incur a doubt and 
run the risk of discharging the existing bonds 
when you can so easily remove the doubt. 
| That is my first answer to the gentleman from 
Massachusetts, {Mr. Hoar.] My second is, 
that the duties of assessor are such as may be, 
| and ordinarily are, covered by official bonds. 
i| Nearly all ministerial officers in the States, 
even though they do not handle money, give 
bonds which cover any malfeasance in office, 
and the responsibilities under this bill are dis- 
similar from those pecuniary obligations now 
covered by the collector's bonds. 


shall be done, we have extended the pro- 
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Mr. BECK, of Kentucky. I must resume 
the floor. I was about to state affirmatively 
substantially what the gentleman from Massa- 
chusetts put in the form ofa question, that 


there is in fact no new duty, no new obliga- | 


tion, no new burden in thecollection of money, | 


imposed by this bill on the collector. There- 
fore, admitting that the views of the gentle- 
man from Ohio [Mr. SHELLABARGER] are cor- 
rect upon the abstract legal question, the 
securities of the collector can by no possibility 
be affected by this bill. 

Mr. DAWES. Under existing law the 
Commissioner is authorized to require new 
bonds at any time he pleases. 

Mr. BECK, of Kentucky. I want to call the 
attention of the House—— 

Mr. BINGHAM rose. 

Mr. BECK, of Kentucky. When a legal 
question comes up, the distinguished chairman 
of the Committee on the Judiciary (Mr. 
BrvcuaM] ought to be heard, I know. 

Mr. BINGHAM. 


to be heard at the expense of my friend from ` 


Kentucky. I was only going to make a sug- 
gestion. 
Ways and Means has stated that by existing 
law additional bonds may be required of 
these officers at any time. My honorable col- 
league [Mr. SHELLABARGER] has suggested 
that as this bill, if it should become a law, will 
impose additional duties upon the collectors, 
the question might arise whether their sureties 
as such could by any possibility be held to an- 
swer for a default arising under this new law. 
Assuming that such a question might arise, I 
submit to my honorable friend from Kentucky 
that there can be no objection whatever to re- 
newing in this bill the provision to which ref- 
erence is made by the distinguished chairman 
of the Committee of Ways and Means. In 
other words, I suggest the insertion of an addi- 
tional proviso declaring that the Commissioner 
of Internal Revenue shall, in accordance with 
the ninth section of the existing interval rev- 


enue act, require additional bonds to be given | 


by the several collectors before they enter 
upon the discharge of the duties prescribed by 
this act. Who will be hurt by such a require- 
ment? ; 

Mr. BECK, of Kentucky. I have no sort 


of objection to the requirement of any bonds | 


that will insure the performance of their duty 
by the collectors; but this bil! makes no such 
requirement and imposes no new duties upon 
these officers. There is one improvement 
proposed by this bill which should not be for- 
gotten by the House. The law of June, 1872, 
after providing for the consolidation of the 
collection districts, leaves an assessor and a 
collector in each. It does not distribute the 
officers over the territory, but leaves the two 
together in the greatly enlarged or increased 
district. Thus the tax-payer, wanting to ap- 


pa to the collector from any wrong done by | 
is subordinates, or wishing to pay his taxes, | 


is obliged to travel at least twice the distance 
that will be necessary if this amendatory bill 
should take effect. Congress ought not un- 
necessarily to place at a remote point the prin- 
cipal officer to whom the tax-payer must ap- 
peal from any wrong that may be done by a 
subordinate, and we ought to give to the tax- 
payer all the facilities we can consistently with 
the safety of the Government. He ought to 
be enabled to make his settlements as near at 
home as possible, and to attend to the busi- 
ness with the least practicable delay, trouble, 
and expense. In this respect the present bill 
will make a great improvement upon the act 
of June, 1872. That is all I desire to say. 

Mr. DAWES. I now yield to the gentle- 
man from Indiana, [Mr. Kerr.] 

Mr. KERR. Mr. Speaker, how much of 
the hour is left? 

The SPEAKER. Ten minutes. 

Mr. BINGHAM. Will the gentleman let 
me have my amendment offered and read? 

Mr. KERR. I will yield for that purpose. 


| 
| 


Mr. BINGHAM. I move to amend, then, 
after conferring with my colleague, in the first 
section of this bill, Hne twenty-three, by in- 
serting after the word ‘‘ provided ” the follow- 
ing: 

That the Commissioner of Internal Revenueshall, 
under the direction of the Secretary of the Treasury, 
and in accordance with the provimons of the ninth 
section of the act of Marc i 
each collector of internal revenue shall, before en- 
tering on the duties prescribed by this act, give an 
additional bond conditioned that said collector 
shall faithfully perform the duties of his office ac- 
cording to law; and further conditioned as required 
by the ninth section of said aet of March 2, 1867: 
And provided further— 


Mr. L. MYERS. I desire to offer an amend- 
ment. 

Mr. DAWES. Noamendmentsare in order. 

The SPEAKER. The Chair understands 
that, and they are only read for information. 

Mr. L. MYERS. I ask that my amend- 


; ment may be read for information. 


The chairman of the Committee of ` 


Mr. KERR. I do not want the whole of 


I am not very anxious | my ten minutes taken up in this way. 


Mr. L. MYERS. My amendment is briefer 
and covers all the points. 

The SPEAKER. If there be no objection 
the amendment will be read for information. 

The Clerk read as follows: 


And all collectors of internal revenue under this ` 


act shall be appointed or reappointed after its pas- 
sage, and shall give good and sufficient bond to the 
satisfaction of the Commissioner of Internal Rev- 
enue, according to the provisions of existing laws. 


Mr. KERR. Mr. Speaker, in addition to 
what has been said by the chairman [Mr. 
Dawes] and by my colleague from Kentucky, 
(Mr. Becx,] I only want to make a few re- 
marks. I will not go into detail in reference 
to the provisions of the bill, because they have 
been fally stated. I only want to state my 
own conclusions in reference to the practical 
working and effect of this bill. The object 
of the bill is to supersede the provision made 


' in the forty-third section of the act of June 6, 


` 1872, the last addition to the internal revenue | 


law. This provision is in the nature of a 
substitute for all that proposed machinery. 
Gentlemen know very well what that law pro- 
poses: Weall at the time thought that pro- 

osed an excellent and desirable chauge. 

hen put into practical operation we knew it 
would save money to the Treasury by a reduc- 
tion in the number of Federal offices. There- 
fore we all liked it. Now, this bill pro- 
posed as a substitute for that change, in my 
judgment, travels in exactly the same di- 


! rection all the time, and, as this Commis- 


sioner says, goes a great way beyond anything 
proposed in the law of Jane 6, 1872. It abol- 
ishes a larger number of officers. It reduces 
in a larger amount and saves more in the 
expenses of this department; but it does 


| not, and this is an especial merit in my judg- 


ment in this bill, take from the department 
or bureau, as it is now organized, one single 
safeguard or protection against fraud, or any 
sort of security that may exist in any kind of 
checks and balances in the present law. It 
either continues every one of them in their 
existing forms, or it continues them by sub- 
stituting another officer to perform them witb- 
out any increase in such other officer’s com- 
pensation for the new and additional service. 
They will now either be performed by the 
collectors and their assistants or by officers in 
the bureau here in Washington city, so that 
the country loses no security agdinst fraud 
uponthe revenue. It loses nosecurity against 
the demoralization of the service in any way. 
It reserves all these safeguards, I believe, 
without one single exception, even of the most 
trivial character, and at the same time does 
accomplish this immense reduction in the force 
of Federal officers now in this bureau, re- 
ducing it by about sixteen hundred officers, and 
saving, over and above what the bill of June 
6, 1872 would have done, at least a million 
and a half of money. But exclading all refer- 
ences to the act of June 6, 1872, and if that 
law had never been enacted, I say then this 


| 


2, 1867, require that : 


system will make a saving to the Treasury over 
and above that system which existed prior to 
June 6, 1872, of nearly $2,500,000. ` 

So, in view of these changes so desirable and 
so directly in the interest of the country and 
to the people in this particular branch of the 
service, I do say that in my judgment it is 
my duty to lay aside all partisan considerations 
and to consider this measure solely in those 


' relations it bears to the best interests of the 
country in the collection of the revenue. This 
' I do, as it is my habit to do, in all my official 


‘ acts. 
but the people and their welfare. Taxationis 


| people for any other purpose. 


I have no right here to know any body 


in all nations and in all forms of society an un- 
avoidable evil. And just so far as it is imposed 
in any manner upon the people it diminishes 
happiness, it burdens industry, and practically 
a S a portion of every man’s earnings. 
It is therefore a primary and solemn duty of 
the legislator to exact in taxation as little as 
possible, and to render the collection of it as 
simple atid inexpensive as practicable, and 
above all things, and as a duty of supreme and 
never ceasing obligation, to see to it that not 
a penny is imposed under any pretense what- 
ever for any other purpose than for revenue. 
Any honest, equal, and constitutional Govern- 
ment must forever forbid the taxation of the 
Any taxation 


‘for any other purpose becomes of necessity 


|i 


© unequal, discriminating, and unrighteous. lt 


ceases to be taxation and becomes bounty at 
the expense of all for the advantage of a few 
of the favorites of power. 

Now, it has been suggested here, not to- 
day alone, but many times in past sessions of 
this House, that it is extremely desirable that 
the entire system of internal revenue shall be 
abolished. Of course it must be understood 
that, whenever it can be done, I am in favor 
of abolishing any system of taxation or of 
burdens which fall onerously upon the peo- 
ple. But it becomes the duty of the states- 
man at all times to inquire primarily how it is 
practicable so to collect the taxes that are 
necessarily imposed upon the people as to 
make them the cheapest possible taxes to the 
tax-payers; 30 that, for example, to collect 
$100,000,000 into the Treasury of the United 
States shall cost the people of the United 
States the least possible amount, directly or 
indirectly. 

I say then, im behalf of this system of rev- 
enue, that, so long as our present necessities 
and liabilities as a nation exist, we must have 
some system of this kind, and that every 
penny of tax that is imposed by it, or collected 
under it, is, in the absolute and literal sense 
of the term, a revenne tax. It is imposed for 
the country and paid to the country. Let 
that be remembered always. It is a revenue 
tax. It pays bounty to nobody. It gives 
special privileges to nobody. It puts rich 
and munificent franchises into- the hands of 
nobody. Andit makes the taxes it imposes as 
cheap as it is possible to make any tax. This 
is a very great excellence in any system of tax- 
ation. It is only in these modern times that 
this great principle has begun to be appre- 
ciated. Taxation for many centuries past in 
the Old World, and too much even in our own 
country, has been imposed in part only for 
revenue, and in great part, if not chiefly, for 
the mere personal and selfish advantage and 
gain ofthe favored classes. 

[Here the hammer fell. ] 

Mr. KERR. I should like to have three or 
four minutes more. 

There was no objection. 

Mr. KERR. Now, I say that this system 
of taxation, with these improvements added 
to it, will establish in this country—and I 
wish it to be distinctly understood that what 
I gay now I say as the result of investiga- 
tion—will establish in this country the cheap- 
est system of taxation for Federal purposes 
which this country has ever known from the 
very beginning of its organization to this hour. 


1872. 


And by that I must_be understood farther to 
mean that it is the cheapest, because with the 
improvements inaugurated by this bill and the 
reduced expenses of direct and mere collec- 
tion, it is as cheap as it can now be conven- 


iently made; and then chiefly because, under | 
our other system of taxation by customs rev- | 
enue, we have not only to pay the direct and ' 


mere expenses of the collection of that rev- 
enue, but in addition to that direct expense the 
people suffer in the aggravation of all prices 
and of the cost of production in our country 


. Committee of Ways and Means not allow my |! 


many hundred millions of dollars, many hun- . 


dredfold more than this system costs altogether. 
Hundreds of millions, I say, will never make 
up to the people of this country their losses in 
a single year under our present infamous sys- 
tem of customs revenue, unjust and unequal 
in all its parts and in all its principles. It is 
impossible to cheapen it, except by abolishing 


that hateful principle of protection, of favor- | 
itism, of bounty, which taxes all the people | 


for the benefit of a few. This system taxes 
nobody for the selfish benefit of anybody else, 
but taxes all the people alike for the proper 
expenses of the country. But tariff taxes are 


and are imposed chiefly for the protection of 
the few at the expense of the many, and to 
enable the favorites of power to exact for their 


commodities, whether made of iron, steel, | 
copper, silk, wool, or cotton, or other material, | 


from thirty-five to'one hundred and seventy- 
five per cent. higher prices than they could be 
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Mr. DAWES. And it quiets apprehension 
about an official bond without changing the 
bill at all. I therefore feel at liberty, as rep- 
resenting the Committee of Ways and Means, 
to permit the gentleman from Ohio to offer his 
amendment, which I now do, still holding the 
floor, and withdrawing the motion to recom- 
mit. 


Mr. L. MYERS. Will the chairman of the 


amendment to be offered? 
The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The chairman of the Com- 


mittee of Ways and Means withdraws the mo- ' 
_ tion to recommit, and demands the previous 


committee, and the amendment of the gentle- 


. man from Ohio. 


elsewhere procured for if the citizens were left, | 
as they should be, entirely free to purchase of | 


whom they please. The internal revenue sys- 


tem never interferes with or limits the personal |; 


liberty of the citizen to buy of whom he pleases, 
or sell to whom he pleases. But tariff tax- 
ation directly and constantly invades personal 
liberty, destroys the freedom of exchanges, 
enables the favorites to increase their prices 
for their own sole advantage, forbids the most 
effective competition, and builds up corrupt 
and cruel monopolies. 


Now, I know, Mr. Speaker, that some of my : 


remarks are not entirely pertinent to the pro- 
visions of this bill, but they are called for by 
suggestions made in this debate by other gen- 
tlemen, and therefore my indulgence in this 
line of remarks in reply. 

[Here the hammer fell. ] ‘ 

Mr. DAWES. Of course the gentleman 
from Indiana [Mr. Kerr] and myself, upon 
the points whieh he has just discussed, differ 
very widely, and I do not desire to take up 


time in discussing those questions in connec: | 


tion with this bill. 

As regards the amendments, acting under 
the instructions of the Committee of Ways and 
Means, it would be impossible for me to accept 
any amendments. But while I do not think 
the amendment of the gentleman from Ohio 
{Mr. Brnenam] necessary, I do not suppose it 


could do any possible harm, and I will so con- | 
duct the bill before the House as to permit | 


him to offer that amendment, leaving the 
Honse to take such action on it as it pleases. 

Mr. COX. I do not understand why the 
chairman of the Committee of Ways and Means 
should restrict the privilege of offering amend- 
ments to one or two members. 

Mr. DAWES. I will state why I take the 
course I propose to take. The Committee of 
Ways and Means have ‘had this bill under çon- 
sideration, and have had the views of gil the 
parties they could find throughout the country 
of any experience in the matter, and in the 
opinion of the committee the bill would not bè 
benefited by amendment. ‘Therefore the Com- 
mittee of Ways and Means, represented by me 
here, can do nothing to permit the alteration 
the bill. The amendment of the gentleman 
hee does not change the character of 


Mr. BINGHAM. Notat all. 


Mr. COX. Irise to a point of order. 

The SPEAKER pro tempore. The gentle- 
man will state his point of order. 

Mr. COX. 
respect: I heard the Chair state that the gen- 
tleman from Massachusetts called the previous 
question, but I did not hear the gentleman 


; himself call it. 
notoriously imposed in part only for the honest | 
purpose of collecting revenue for the country, |, 


Mr. DAWES. The gentleman from New 
York heard me state that I retained the floor? 
Mr. COX. I would like the gentleman 


It is this, and I state it with all | 


The next question was upon striking out of 
section five the following: 


That section fifty be so amended as to authorize 
the appointment of fitty revenue agents. 


The amendment was agreed to. 

The next question was upon the amendment 
moved by Mr. BineHam to the proviso in the 
first paragraph of section one in the bill, to 
insert after the word ‘‘provided”’ the following: 

That the Commissioner of Internal Revenue 


` shall, under the direction of the Secretary of the 


Treasury, and in accordance with the provisions of 
the ninth section of the act of March 2, 1867, require 
that each collector of internal revenue shall, before 
entering upon the duties prescribed by this act, give 


. additional bonds conditioned that said collector 


; : . : shall faithfully perform the duties of his office 
question on the bill, the amendments of the i! according to law, and further conditioned as re- 


i| quired by the ninth section of said act of March 2, 
i| 1867: And provided further. 


1 


The amendment was agreed to. 
The bill, as amended, was then ordered to 


be engrossed and read a third time; and being 
engrossed, it was aecordingly read the third 


l: . 
‘time, and passed. 


Mr. DAWES moved to reconsider the vote 


: by which the bill was passed ; and also moved 
i that the motion to reconsider be laid on the 


from Massachusetts to state why the Commit- | 
tee of Ways and Means and one or two gentle- | 
men whom he selects should be the only | 


| parties to perfect this bill? 


Mr. DAWES. Oh, no. I state candidly to 


: the gentleman from New York [Mr. Cox] 


that I do not assume any such position. But 


the Committee of Ways and Means state to the | 


approval. 


vote down the call for the previous question, 
and then the gentleman from New York will 
have an opportunity to offer his amendment. 
That is all. 

Mr. COX. I hope that after that suggestion 
the previous question will be voted down. 

Mr. BINGHAM. I now offer the amend- 
ment I indicated. 

Mr. L. MYERS. Do I understand that the 
gentleman from Massachusetts [Mr. Dawes] 
objects to receiving my amendment? 

The SPEAKER protempore,[Mr. WHEELER. | 
The Chair understands the gentleman from 
Massachusetts to withdraw his motion to re- 
commit, to allow the gentleman from Ohio 

Mr. BineHaM] to move the amendment he 

as indicated, and then to call the previous 
question on the bill and pending amendments. 

Mr. DAWES. That is my proposition. 

The question was upon seconding the de- 
mand for the previoas question; and being 
taken, upon a division there were—ayes one 
hundred and fifty-six, noes not counted. 

So the previous question was seconded. 

The main question was then ordered. 

The first question was upon the following 
amendment reported from the Committee of 
Ways and Means: ; 

Strike out of section one the words “prior to the 
— day of —, 1873,” and insert in lieu thereof the 
words “on the Ist day of July, 1873, or at such 


ime prior thereto as the Commissioner of Internal 
evenue may find practicable.” 


The amendment was agreed to. 


The next question was upon the amend- 
ment reported by the Committee of Ways and 
Means to the following paragraph of section 
five of the bill: 

That section twenty-eight be so amended that all 
of the additional commission of half of one per 
cent. on the amounts of the’ taxon distilled spirits 
therein allowed shall hereafter be paid to the col- 
lector receiving the tax. 

- The amendment was to add to the paragraph 
the following: 

Provided, That the total net compensation of col- 


lectors, as now fixed by law, shall not be thereby 
increased. 


The amendment was agreed to. 


|| House that they present this measure for their | 
If the House do not like it, want | 


! to amend it still further, of course they will || : 
| now adjourn. 


| ation for deepening the channel of 
| as far as Elkton. 


table. 
The latter motion was agreed to. 


VIENNA EXPOSITION. 


Mr. BANKS, by unanimous consent, pre- 
sented a letter from thé Seeretary of State, 


| inclosing a dispatch from the minister of the 


United States at Vienna concerning the ex- 
position of the world’s industry at Vienna; 


‘| which was ordered to be printed, and referred 


to the Committee on Foreign Affairs. 
ADJOURNMENT TILL MONDAY. 
Mr. SARGENT. I move, that the House 


Mr. KERR. Pending the motion to ad- 
journ, I move that when the House adjourns 
to-day it be to meet on Monday next. 

The motion of Mr. Kerr was agreed to. 

The question recurred upon the motion to 
adjourn. 

Mr. MAYNARD. There are several gen. 
tlemen who’ desire to address the House in 
Committee of the.Whole on the state of the 
Union. I suggest that instead of adjourning 
now we go into Committee of the Whole on 
the state of the Union for the purpose of gen- 
eral debate, with the understanding that there 
shall be no business whatever transacted for 
the remainder of to-day’s session. 

Mr. SARGENT. I think it is too late for 
that to-day. I insist upon my motion to 
adjourn. : 

The motion was agreed to; and accordingly 
(at two o’cloek and thirty minutes p. m.) the 
House adjourned till Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of G. W. 
Pilkington, Jacob Tome, and 106 others, of 
Cecil county, Maryland, praying an a js a 

river 


By Mr. BOLES: The memorial and papers 
of W. A. Harris, late lieutenant company 
B, sixty-third regiment Illinois infantry. 

By Mr. LAMISON: The memorial of 
Phebe Courtwright, of Mercer county, Ohio, 
praying to be placed on the pension-roll of 
the United States. 

By Mr. L. MYERS: The petition of James 
Patterson, of. company G, one hundred and 
eighty-third regiment Pennsylvania volunteers, 
for a pension. 

Also, the petition of Robert Thompson, 
late a lieutenant colonel one hundred and 
fifteenth regiment Pennsylvania volunteers, 
asking such congressional relief as relates to 
his pension. 


70 


By Mr. SPRAGUE: The petition of Eli 
Persons, of Athens county, Ohio, late mem- 
ber of company K, seventy-third regiment 
Ohio volunteers, asking a pension. 


regiment Ohio voluuteer infantry, asking the 

assage of a bill to extend the provisions of the 
bora act of April 22, 1872, so as to allow 
each of the members of said company $100 
bounty. 

Also, the petition of Isaac M. Grant, of 
Pettis county, Missouri, late a member of com- 
pany K, thirty-eighth regiment Ohio volun- 
teers, asking a pension on account of blind- 


ness caused by severe service in the Army; . 


also, the petition of sundry citizens of the 
aforesaid county in support of his claim, with 
accompanying papers. 


L. Miller, of York county, South Carolina, 
for relief on mail contract. 


IN SENATE. 
Monpay, December 9, 1872. 


Prayer by Rev. E. D. Owen, of Washing- 
ton, D. C. | 
- The Vice President resumed the chair. 

Hon Tuomas F. BAYARD, from the State of 
Delaware, and Hon. Marruew W. RANSOM, 
from the State of North Carolina, appeared in 
their seats to-day. 

The Journal of the proceedings of Friday 
last was read and approved. 


ENROLLED BILLS SIGNED. 
The VICE PRESIDENT signed the follow- 
ing enrolled bills, which had previously re- 


ceived the signature of the Speaker of the 
House of Pepresentatives : 


An act (H. R. No. 902) making an appro- | 


priation for the repairs, furnishing, and orna- 
mentation of the United States custom- house 
and post office at Bath, Maine; and 

An act (H. R. No. 2109) to authorize the 
issuance of college scrip to the State of Ark- 
angas, and for other purposes. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 1952) to amend an act 
entitled ‘‘An act to incorporate a national 
military and naval asylum for the relief of the 
totally disabled officers and men of the volun- 


teer forces of the United States,” approved : 
March 21, 1866, and for other purposes—to : 


the Committee on Military Affairs. 
A bill (H. R. No. 2984) to purchase a site 
for a public building in Pittsburg—to the 


Committee on Public Buildings and Grounds. `: 
A bill (H. R. No. 2987)to authorize the erec- | 
tion of a public building at Evansville, In- . 


diana—to the Committee on Public Buildings 
and Grounds. 

A bill (H. R. No. 2988) granting an increase 
of pension to Jedediah Gray—to the Commit- 
tee on Pensions. 


The bill (H. R. No. 2998) for the relief of | 


the sutte: hy fire in Boston, was read the 
first time by its titie. l 
Mr. WILSON. 
go to the Committee on Finance, and I 
merely rise to suggest to the committee that 


it is very important to have prompt action ! 


upon it. - 
The bill was read the second time, and 
referred to the Committee on Finance. 
CREDENTIALS. 


The VICE PRESIDENT presented the 
credentials of Hon. OLIVER P. Morton, chosen 


by the Legislature of the State of Indiana a | 


Senator from that State for the term beginning 
March 4, 1873; which were read and ordered 
to be filed. 


I suppose that bill will | 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
atea report of the Seeretary of War communi- 


Also, the petition of Moses Smith and 10 l cating, in obedience to law, information in rela- 
s0, a n 


others, members of company B, thirty-ninth ` 


tion to quarantine on the southern and Gulf 
coasts; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from 


the Secretary of War, suggesting certain diffi- |; 


culties which prevent his execution of the act 
of Congress of June 8, 1872, relative to head- 


stones in national cemeteries, and asking for | p ) 
before the Senate, I move that the memorial 


additional legislation thereon; which was re- 


ferred to the Committee on Military Affairs, © 


and ordered to be printed. 
PETITIONS AND MEMOBIALS. 


Mr. FENTON presented the petition of | 
` Daniel D. Leary, a citizen of the State of New 
By Mr. WALLACE: The petition of John 


York, praying compensation for the service of 

his steamer, John Faron, under contract with 

the Unjted States; which was referred to the 
, Committee on Claims. 

He also presented the petition of descend- 
ants of John B. Murray, deceased, formerly of 
New York, praying to be indemnified for 
spoliations committed by the French prior to 


the year 1801; which was ordered to lie on . 


the table. 


He also presented the petition of V. G. 


Edwards, president of the Syracuse Temper- 
ance Union, Samuel Lee, C. A. Hammond, 
and other citizens of Onondaga county, New 
` York, praying for the prohibition within the 


ufacture, importation, and sale of all intoxi- 


i| was referred to the Committee on Finance. 
He also presented the petition of Rev. J. Q. 
| Evans, John Greene, David D. Robinson, and 
|. other citizens of Dutchess county, New York, 
: praying for the prohibition of the manufacture, 
| importation, and sale ofall intoxicating liquors 
|, to be used as a beverage within the jurisdic- 


; tion of the United States; which was referred 


to the Committee on Finance. 

Mr. VICKERS presented the petition of 
the Library and Literary Association of the 
Society of Friends, of Baltimore, Maryland, 
praying for the prohibition of the manufacture, 


: to be used as a beverage in the Territories of 
the United Statesand in the District of Colum- 
bia; which was referred to the Committee on 
Finance. 

| He also presented the petition of Susan 
|| Carlton, of Baltimore, widow and heir and 
for the coheirs of David Wilson, praying to 
be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. JOHNSTON presented the petition of 
Peter T. Schiecker, administrator de bonis non 
of the estate of John Burt, deceased, praying 
to be indemnified for spoliations committed by 


: ordered to lie on the table. 
| Mr. ROBERTSON presented a presentment 
; of the grand jury of the district court of the 
| United States for the western district of South 
Carolina, for the August term 1872, held at 
i Greenville, South Carolina, in relation to the 
; erection of public buildings in that town; 
| which was referred to the Committee on Pub- 
i lic Buildings and Grounds. 
i Mr. OSBORN presented the petition of 
Allen Rutherford, of North Carolina, praying 
to be allowed arrears of pension on account 


of wounds received during the late war ; which 
was referred to the Committee on Pensions. 

Mr. DAVIS presented the memorial of 
George S. Wright, administrator of John T. 
Wright, deceased, praying compensation for 
the services of the steamer America, in 
June, 1855; which was referred to the Com- 
mittee on Claims. 


Mr. HAMLIN. I have received and been 
requested to present the memorial of Elizabeth 


the French prior to the year 1801; which was | 


| jurisdiction of the United States of the man- , 
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| importation, and sale of all intoxicating liquors || 


j of Charleston, 


December 9, 


F. Thompson, who asks for a pension on 
account of an adopted son of hers who was 
killed in the late war. I move that this peti- 
tion be referred to the Committee on Pensions, 
together with the accompanying affidavits. 

The motion was agreed to. 

Mr. HAMLIN. I have also received and 
been requested to present the memorial of the 
president and faculty of the Maine State Col- 
lege of Agriculture and Mechanic Arts, in 
favor of additional appropriations for the sup- 
ort of the college. As that subject is now 


lie on the table. 

The motion was agreed to. 

Mr. SCHURZ presented the petition of W. 
W. and C. D. Vasse, of Randolph county, 
Missouri, grandsons and heirs and for the 


` coheirs of Ambrose Vasse, late of Virginia, 


deceased, praying to be indemnified for spoli- 


ii ations committed by the French prior to the 
‘year 1801; which was ordered to lie on the 


table. 

Mr. EDMUNDS presented the memorial 
of Brevet Brigadier General Benjamin S. 
Roberts, United States Army, praying for 
compensation for the use by the United 
States of his patents on small arms and 
ammunition; which was referred to the Com- 
mittee on Claims. 

Mr. CONKLING presented a petition of 
Martin Kalbfeisch’s sons, praying payment for 
acids furnished to the assay office in the city 
of New York in the years 1869 and 1870; 
which was referred to the Committee on 


3 xi- |} Claims. 
cating liquors to be used as a beverage ; which |; 


He also presented three petitions numer- 
ously signed, from various counties of the State 
of New York, praying for the prohibition of 
the manufacture, importation, and sale of all 
intoxicating liquors to be used as a beverage 


‘ within the jurisdiction of the United States ; 


which were referred to the Committee on 
Finance. 
Mr. CONKLING. I present, also, peti- 


| tions so numerous and so numerously signed 


that perhaps I ought to make some statement 
about them, but I refrain from doing so, 


i petitions signed by associations, affirmed by 
| resolutions, and supported by very numerous 


signatures, touching the French spoliation 
claims. I ask that these petitions lie on the 
table. 

The petitions were ordered to lie on the 
table. : 

Mr. POMEROY. I have the honor to pre- 
sent several petitions from the State of New 
York and other States, asking for prohibitory 
legislation in reference to the manufacture, 
sale, and importation of intoxicating liquors. 
I think that these petitions should go to the 
Committee on the Judiciary, but I desire that 
they shoulďd'have the same reference that those 
heretofore presented have taken. 

The VICE PRESIDENT. Does the Sen- 
ator move the reference of the petitions pre 
sented by him to the Committee on the Ju: 
diciary? 

Mr. POMEROY. I want to know to what 
committee those presented the other day were 
referred? 

The VICE PRESIDENT. The present 
oceupant of the chair was not present at that 
time, but he is informed by the Secretary 
that they were referred to the Committee on 
Finance. 

Mr. POMEROY. Then I ask that these 
take the same reference. 

The petitions were referred to the Com- 
mittee on Finance. 

Mr. NORWOOD presented the petition of 
Thaddeus Oakman, of Augusta, Oen in 
behalf of his wife, granddaughter and heir, 
and for the coheirs of John F. Schmidt, late 
South Carolina, deceased, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 18()1; 
which was ordered to lie on the table. 


1872. 


REPORT OF A COMMITTEE. | 
Mr. MORTON. I am directed bythe Com- ! 


mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 1212) to refund to the 
States the interest on money borrowed to equip, 
pay, supply, and transport troops for the ser- 
vice of the United States in the recent war, 
to report it favorably. I beg leave to say that 
in my opinion this is a measure of justice 
which has been too long delayed, and I shall 
elaim the attention of the Senate, and ask 
them to take up the bill for action, at a very 
early day. 
TERRITORIAL LAWS. 


The VICE PRESIDENT presented two 
copies of the acts, resolutions, and memorials 
pan and adopted by the Legislative Assem- 
> 


\ 
| 


ly of the Territory of Utah, at the twentieth 


annual session, 1872; which were referred to 
the Committee on Territories. 


BILLS INTRODUCED. 


Mr. POMEROY. I have the honor to pre- 
sent a bill not drawn by myself, but embracing, 
as | think, a measure of relief for settlers upon 
the Cherokee neutral lands in the State of 
Kansas. These settlers have been there for 
many years, bat now by a decision of the Su- 
preme Court they find themselves bereft of 
title. This bill is intended to afford them this 
relief: to allow them to enter other public 
lands of the United States in lieu of those that 
they have lost, as they think, by a decision of 
the court, they waiving the question of five 
years’ residence. I ask that this bill, import- 
ant to a large interest in my own State, be 

rinted, and referred to the Committee on 
ublic Lands. 

By unanimous consent, leave was granted to ` 
introduce a bill (S. No. 1213) for the relief of 
seitlers on the Cherokee neutral lands in Kan- 
sas; which was read twice by its title, referred 
to the Committee on Public Lands, and or- 
dered to be printed. 

Mr. OSBORN ask 
sent obtained, leave to introduce a bill (S. No. | 
1214) for the relief of Allen Rutherford ; which 
was read twice by ite title, referred_to the ` 
Committee on Pensions, and orde:.. .. be 
printed. 

Mr. WRIGHT (atthe request, as he siated, 
of the Delegate from the Territory of New 
Mexico) asked, and by unanimous consent 
obtained, leave to introduce a bill (83. No. 
1215) providing for the construction of a mili- 
tary road in the Territory of New Mexico; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered | 
to be printed. . 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. : 
1216) for the relief of Kennedy O’ Brian ; which 
was read twice by its title, referred to the 
Committee on Peusions, and ordered to be 
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Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 


1 bill (S. No. 1220) to fix the time for holding 


the annual session of the Supreme Court of 
the United States; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 


STATISTICS OF AGRICULTURK. 
Mr. FRELINGHUYSEN submitted the fol- 


lowing concurrent resolution; which was re- 
ferred to the Committee on Printing: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed for the use 
of the Commissioner of Agriculture twenty-five hun- 
dred additional copies of so much of the ninth census 
as relates to the statistics of agriculture. 


HARBOR OF PORTLAND, MAINE. 


Mr. HAMLIN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committte on Commerce be, 
and they are hereby, directed to inquire. into the 
expediency and propriety of making an appropria- 
tion for the improvement of the harbor at Portland, 
Maine. : 

BED OF BEAVER LAKE. 


Mr. PRATT. I offer the following resolu- 
tion, and ask its present consideration: 

Resolved, That the conferees on the part of the 
Senate on the disagreeing votes of the two Houses 
on Senate bill No. 616, to release to the State of 
Indiana the lands known as the bed of Beaver 

ake, in Newton county, in said State, appointed 
at the last session, and who failed to make report, 
be, and the same are hereby, reappointed. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 


Mr. EDMUNDS. I ask the Chair whether '' 
: that resolution is necessary in order to revive || 


the committee? That is the only objection I 
have to it; I think it is not necessary. 
Mr. POMEROY. 


` necessary. 


y 
The VICE PRESIDENT. Generally speak- 


ed, and by unanimous con- |i ing, without having time to turn to the parlia- 
2 


mentary history of this case, select com- 


‘| mittees expire at the end of a session of 


Congress, unless there is some provision for 


. their extension. The Chair supposes that in 


printed. 


Mr. COLE asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


1217) relating to the payment of duties ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. FENTON asked, and by unanimous 
consen tobtained, leave to introduce a bill (S. 
No 1218) in relation to arrears of pensions to 
soldiers and widows of deceased soldiers of 


the war of 1812; which was read twice by its | transportation, and the unprecedented growth of 


title, referred to the Committee on Pensions, 
and ordered to be printed. 


Mr. ANTHON 


asked, and by unanimous | 


this case this committee expired with the 


| other special committees authorized to be 


; important as a precedent. 


appointed during the last session. 

Mir. POMEROY. I should like to have 
that question go over for the present. It is 
It is of no import- 
ance in connection with this case. 


The VICE PRESIDENT. The Senator || 
: from Kansas desires to look into the matter, 


and the resolution will lie over. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


, tives by Mr. McPuERson, its Clerk, announced 
. that the House had passed a bill (H. R. No. 


2994) for the reduction of officers and 
expenses of the internal revenue ; and a bill 
(a R. No. 3010) to authorize the construc- 
tion of six steam vessels of war, and for other 


: purposes; in which the concurrence of the 
| Senate was requested. 


COMMITTEE ON TRANSPORTATION ROUTES. 
Mr. WINDOM. _I offer the following res- 


| lution, and, if there be no objection, I ask for 
i its present consideration : 


Whereas the productions of our country have 
increased much more rapidly than the means of 


` population and products will in the near future 


consent obtained, leave to introduce a bill (S. | 
No. 1219) authorizing the Secretary of the | 


Navy to convey in a national vessel the mon- | 
ument designed by Admiral Porter in memory 
of the officers, seamen, and marines of the 


| 
| 
Navy who fell in defense of the Union, and | 
| 


for the admission of the same free of duty ; 
which was read twice by its title, referred to | 
the Committee on Naval Affairs, and ordered 
to be printed. 


| 


demand additional facilities and cheaper ones to 
reach tide-water; and whereas in his recent mes- 
sage the President of the United States invites 
the attention of Congress to the fact that it will 
be called upon at its present session to con- 
sider ** various enterprises for the more certain and 
cheaper transportation of the constantly increasing 
surplus of western and southern products to the 
Atlantic seaboard,” and further says: ‘‘the subject 
is one that will force itself upon the legislative 
branch of the Government sooner or later, and I 
suggest, therefore, that immediate steps be taken 
to gain all available information to insure equable 
and just legislation, * * * * “I would 
therefore suggest either a committee or a commis- 
sion to be authorized to consider this whole ques- 


I do not think it is- 


tion, and to report to Congress at some future day 
for its botter guidance in legislating on this import- 
ant subject;’’? Therefore, 

Resolved, That a committee of five be appointed, 
to whom shall be referred that part of the Presi- 
dent’s message relating to transportation routes to 
the seaboard. 

Mr. MORRILL, of Maine. 
that resolution should lie over. 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over, and be 
printed. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2994) for the reduction 
of officers and expenses of the internal rev- 
enue was read twice by its title, and referred 
to the Committee on Finance. 

The bill (H. R. No. 8010) to authorize the 
construction of six steam vessels of war, and 
for other purposes, was read twice by its title, 
and referred to the Committee on Naval A ffairs. 

THE CALENDAR. 


The VICE PRESIDENT. If there are no 
other Senate resolutions the morning business 
has concluded, but the morning hour has not 


I prefer that 


_ yetexpired. The Senate will commence to-day 


acting under what is generally known as the 


. Anthony rule, taking up unobjected bills on 


the Calendar, at one o'clock. 


If there be no 
objection, as there seems to be no other busi- 
ness at present, the Chair will rule that that 
time has arrived. If there is other business, 
the Chair will wait. Is there objection? The 
Chair hears none. The Secretary will now 
read the rule under which the Senate is acting, 
the operation of which has just commenced, 
and which will be found on the first page upon 
the Calendar. ; 
The Chief Clerk read as follows: 


Resolved, That on Monday next, at one o’clock, 
the Senate will proceed to the consideration of the 
Calendar; and bills that are not objected to shall bo 
taken up in their order, and each Senator shall be 
entitled to speak once, and for five minutes only, on 
each question; and this order shall be enforced 
daily at one o’clock till the end of the Calendar is 
reached, unless, upon motion, the Senate should at 


; any time otherwise order. 


COLLECTION OF CUSTOMS. 


The VICE PRESIDENT. The Secretary 
will now report the first bill on the Calendar. 
The Cuter Cierx. The first bill on the 
Calendar is a special order, Senate bill No. 2, 
to regulate the service in the collection of 
customs at the various ports of entry in the 
United States, and the disposition of fines, 
enalties, and forfeitures incurred under the 
aws relating to customs, and for other pur- 


oses. 

j Mr. FENTON. Mr. President, I should be 
glad to have this bill considered by the Senate 
atanearly day. I should be glad indeed to enter 
upon its consideration this day, but I suppose 
that is impracticable under this order. I ask 
the Clerk to read again the rule under which 
we are acting. 

The VICE PRESIDENT. The Secretary 
will again report the rule under which the 
Senate is now acting. It isto reach the un- 
objected cases on the Calendar. The Sec- 
retary will report the text of the rule. 

The Chief Clerk again read the rule. 

Mr. FENTON. This is a very important 
bill, and I have no doubt the Senate are gen- 
erally favorable to it. It has received the 
careful consideration of the Committee on 
Finance, and of some other committees of the- 
Senate, but was not reached at the last session, 
through no fault of mine, and I suppose 
through no fault of others. If it is not ob- 
jected to now, I shall be very glad to proceed 
with its consideration. 

The VICE PRESIDENT. As the Senate 
has commenced executing this rule, the Chair 
will call the attention of Senators to its 
phraseology: ‘bills that are not objected to 
shall be taken up in their order.” If a bill is 
objected to, it cannot be taken up; but if it is 
not objected to, then it shall be taken up in 
its order, ‘‘ and each Senator shall be entitled 
to speak once, and for five minutes only, ou 
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each question,” and this order can be revoked 
at any time the Senate see fit. If this bill is 
not objected to, it is before the Senate, and | 
Senators will be entitled to speak five minutes - 


upon it. 
Mr. EDMUNDS. I should like to hear it © 


read. š 

The VICE PRESIDENT. The Secretary 
will report the title of the bill. If it is ob- 
jected to, it cannot be considered. 

Mr. MORTON. I wish to make an inquiry. 
If no objection is made to taking up a bill, 
and the Senate proceed to its consideration, 
can an objection be subsequently made to 
stop it? 

The VICE PRESIDENT. It has been ruled 
heretofore when the Senate has been acting 
under this rule, that if in the course of debate 
the fact should be elicited that a bill is objec- 
tionable, a Senator has a right to object. The 
object of the rule is to take up unobjected bills 
and dispose of them. 

Mr. STEWART. It might be well to let 
the bill be read for information, so that Sen- 
ators may know whether to object to it or not. 

The VICE PRESIDENT. Any Senator has 
the right to call for the reading of the bill. 

Mr. ANTHONY. My recollection is quite 
distinct and in accordance with the ruling of 
the Chair. The idea of the resolution was that , 
we should pass those bills that could be passed 
without any considerable debate. Ifa bill was 
taken up without objection, and then it became 
apparent that it was going to consume a con- 


siderable length of time, the spirit of the reso- | 


lution being that we should dispose of the 
unobjected cases, objection might be made at 
any time. I recollect hearing Senators say, 


i some difference of opinion. 


| 
i 
i 


“ This is going to give rise to debate; let it go . 
over,” at any time during the debate on a bill. | 


The VICE PRESIDENT. That hes been | Jin report the amendment of the House of 


the practice heretofore under this rule, it being 
a ied intended simply to reach unobjecte 
bills. 

Mr. FENTON. DoI understand the Sen- 
ator from Rhode Island to object to this bill? 

Mr. ANTHONY. Oh, no; Ido not. 

Tne VICE PRESIDENT. The Secretary 
will again report the title of the bill. It was 
made a special order several times at the last 
session, but was not reached. 

The Chief Clerk read the title of the bill 
S. No. 2. 

Mr. HAMLIN. Mr. President, I think that 
bill waa reported by the Committee on Finance. 

The VICE PRESIDENT. It was. 

Mr. HAMLIN. I should like to know if it 
has received the consideration of the appro- 
priate committee to which it belongs, the 
Committee on Commerce ? 

The VICE PRESIDENT. It was reported 
by the Committee on Finance. There was 
some discussion as to whether it should not 
receive the consideration of the Committee 
on Commerce at the last session, but no action 
was taken on it. 

Mr. HAMLIN. It is an important matter, 
and there are a variety of questions connected 
with the collection of our revenue, all of which 
are so related to each other that they may well 
be grouped if anything be done; and it seems 
to me a wise thing, if we go into the consider- 
ation of this subject, that we go into it in full, 
and that we should have a report from aJ 
committee to which it appropriately belongs. 
Under these circumstances, and at this stage, 
I object to the consideration of the bill now. 

The VICE PRESIDENT. TheSenator from 
Maine objects, and the bill remains on the 
Calendar; and the Chair will state that a bill 
loses nothing by remaining on the Calendar. 
Jt retains the precise place it held before. 

Mr. SCOTT. I rise to inquire whether, in 
executing this order, we should not commence 
with the reports of committees of conference? 

The VICE PRESIDENT. The special 
orders have priority over reports of commit- 
tees of conference. If the Senator supposes 
the reports of committees of conference which 


| ment of the House of Representatives received 


| gauges; pipes to carry steam into hold of vessel; 


: and regulations of the board of inspectors shall con- 


are named on the Calendar can be passed 
without objection, the Secretary will report 
the titles of those bills. The Secretary will 
read the title of the first committee of confer- 
ence report unacted on at the last session. 

Mr. FENTON. Pendingthat, may I inquire 
whether Senate bill No. 2 loses its place as a 
special order? 

The VICE PRESIDENT. It does not. 
Returning it to the Calendar does not affect 


it in the slightest degree; it remains on the . 


of. 
i The VICE PRESIDENT. The Chair did 


Calendar precisely in the same position as 
before. The Secretary will read the title of 


the first bill reported by a committee of con- || 


ference at the last session. 
Mr. SHERMAN. I dislike to interrupt the 


objection, the amendment of the House of 
Representatives to the preceding bill which we 
agreed to. 

The VICE PRESIDENT. The Chair will 
withhold the other bill and the Secretary will 
report the House amendment to Senate bill 
No. 1184 on the motion to reconsider at the 
request of the Senator from New York. 

Mr. CONKLING. My impression is that 
the Senate did something that it was not aware 


‘ not present these matters because they seemed 


to involve debate and not to be within the 


: spirit of the rule, but on the request of Sen- 
; ators the Chair submitted them. 


Chair, but there are three bills before those | 


reports; what disposition has been made of | 
i| No. 1184. 


them ? 

The VICE PRESIDENT. The first bill | 
printed at the head was referred at this ses- | 
sion, being a bill (H. R. No. 2984) to purchase | 


a site for a public building in Pittsburg. | 
' think—it seems to me that I see—that that 


The second bill the Chair ought to have sub- 
mitted before, perhaps, and will submit now, 


as it will have to be referred or laid on the | ) 
i towing and freight boats on the Mississippi 


table, or otherwise acted upon. i 
Mr. SHERMAN. Ithink we had better go 
on properly and in order. 
The VICE PRESIDENT. The third bill 
in the list referred to by the Senator from : 
Ohio involves a question about which there is : 


Mr. SHERMAN. I think we had better | 
commence at the very top of the Calendar and | 
go through, giving everybody a fair chance. 
Ido not know that those three bills will meet 
with objection. 


STEAM PRESSURE ON TOW BOATS. 
The VICE PRESIDENT. The Secretary 


Representatives to Senate bill No. 1184, re- 
lating to the limitation of steam pressure on 
towing and freight boats on the Mississippi 
river and its tributaries. This is an amend- 


from the House June 10. The rule states 
that bills not objected to shall be taken up in 
their order. This is an amendment to a bill, 
but the Chair supposes it may be considered 
under this rule if there is no objection. The 
Secretary will report the amendment of the 
House of Representatives. 

The Cuter Cugrx. The House passed the 
bill with the following amendment: 

Add to the bill this proviso : 

Provided, That there shall also be, for the period 
of one year from and after the passage of this act, a 
suspension of the provisions of any existing law or 
of any regulations under the law, requiring the use 
of the following articles, or imposing restrictions 
upon steamboats of the following articles or restric- 
tions: lock-up safety-valves; registering steam- 


low-water indicators, and testing pumps; and rales 


form for the time being to this provision. 

The amendment of the House of Represent- 
atives was concurred in. 

The VICE PRESIDENT. There is also 
upon the table from the last day of the last 
session a message from the House of Repre- 
sentatives in regard to the bill (S. No. 245) 
amendatory of an aet authorizing the construc- 
tion of a bridge across the Arkansas river, on 
which there was one conference committee in 
February, 1872. The Senate agreed to the 
report of the committee of conference, but the 
House disagreed. The House then asked a 
further committee of conference, and the ques- 
tion before the Senate is, will the Senate agree 
to a further conference? The Chair supposes, 
if there is no objection, it may come under 
this rule, although it is quite a stretching of 
the Anthony rule to bring such a case within it, 

Mr. CONKLING. I move to reconsider the 
vote by which the last preceding amendment 
was agreed to, in order to make an inquiry, the 
necessity of which grows in part out of my 
own inadvertence, as a Senator was speaking 


to me, I ask to have read, if there be no! 


The Chief Clerk again read the amendment 
of the House of Representatives to Senate bill 


The VICE PRESIDENT. The Senator 
from New York moves to reconsider the vote 
by which the Senate agreed to the amendment. 

Mr. CONKLING. The Senate will see, I 


amendment goes very much beyond the ori- 
ginal text of the bill, which is a bill relating to 


river and its tributaries. Now I understand 
this amendment to cover the whole jurisdiction 


; of the United States—all boats whatever, ferry- | 


boats and every sort of craft. If that be so, 
and if my memory of the history of this amend- 
ment is right, then I hope it will lie over until 
we can understand exactly the force of what 
we are about to do. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which the Senate 
agreed to this amendment. 

Mr. SCOTT. Mr. President, I would state 
that the purpose of the original section of that 
bill is accomplished in a section which was 
added to the Ohio river bridge bill. Theeffect 
of this amendment I am not sure of, and 1 
think it as well it should lie over until there is 
time to examine it. 

The VICE PRESIDENT. It will then be 
passed over, the question being regarded as 
pending on agreeing to the amendment. It 
will be regarded as reconsidered if there be no 
objection. l 

Mr. THURMAN. Let the amendment be 
printed. 

. The VICE PRESIDENT. The Senator 
from Ohio moves that the amendment be 
printed. 

The motion was sgreed to. 

ARKANSAS BIVER BRIDGE. 


The VICE PRESIDENT. The Chair will 
pow again present the bill in regard to a 
bridge on the Arkansas river, upon which 
the two Houses have failed to agree upon the 
report of a committee of conference. A 
second committee is asked by the House of 
Representatives. The title of the bill will be 
reparted. 

The Carer CLERK. A bill (S. No. 245) 
amendatory of an act authorizing the con- 
struction of a bridge across the Arkansas 
river, 

The VICE PRESIDENT. The Senate 
agreed to the report of the first committee of 
conference, but the House disagreed and asked 
for another committee of conference. The 
question is: will the Senate agree to the fur- 
ther conference asked by the House? The 
Chair hears no objection. How shall the con- 
ference be appointed? 

By unanimous consent, the Vice President 
was authorized to appoint the conferees on the 
part of the Senate. 


LAKE ST. CROIX AND SUPERIOR RAILROAD. 


The VICE PRESIDENT. The next biil is. 
the first one reported on by a committee of 
conference at the last session which was left 
unacted on, being the bill (S. No. 665) to 
extend the time to the State of Wisconsin to 
complete a road from Lake St. Croix to Lake 


1872. 
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Superior. The first committee of conference | 


was unable to agree. The Senate further | 
insisted and asked a further conference, when | 
the House adhered to its amendment. 


Mr. ROBERTSON. The House have taken — 


avery decided stand against the passage of 
that bill. | think it had better go over. 

The VICE PRESIDENT. k will go over. 
The Secretary will report the next bill. 

Mr. SHERMAN. Is not that the end of 
the bill when the House adhere? 

The VICE PRESIDENT. The Senate might 
recede from its disagreement to the House 
amendment or might again ask a conference. 
On page 273 of the Manual there are a dozen 
quotations from Hatsell, where after an adher- 
ence one House has yielded to a further con- 
terence or the other bas receded. 

Mr. SHERMAN. [I was not aware of those 
precedents. 

STRAMBOAT LAW. 


The VICE PRESIDENT. The Secretary 
will read the title of the next bill reported by 
a committee of conference at the last session. 

The Cuter CLERK. The next bill reported 
by a committee of confereuce, onthe Calendar, 
is the bill (H. R. No. 2116) to amend an act 
entitled ‘An act to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and tor other 
purposes,’’ approved February 28, 1871. 

The VICE PRESIDENT. This was known 
at the last session as the *‘ steamboat bill,” on 
which there was some considerable discussion. 
A conference committee reported on the sub- 
ject, but no action was takeu before the 
adjournment of Congress. The question is on 
agreeing to the report of the committee of — 
conference. 

Mr. CONKLING. That bill, I think, had 
better lie over. 

The VICE PRESIDENT. It will lie over. 
The title of the next bill will be read. 


THEODORE ADAMS. 


The Coier CLerk. The next report of a 
conference committee is on the bill (H. R. 
No. 2046) for the relief of Theodore Adama. 

The VICE PRESIDENT. A committee of 
c: nference reported on this bill. The Senate 
proceeded to consider the report, and the 
Senator from California (Mr. Cote] moved 
to recommit the bill and report to the com- 
mittee of conference. The question is on the 
recommit ment. 

Mr. SUMNER. I hope that will not be 
done. Why not act on it? 

The VICE PRESIDENT. If there is no 
objection to action, the Chair will put the 
question on recommitment. 

Mr. POMEROY. Myrecollection was, that 


the Senator from California [Mr. CoLe] moved | 


to recommit on account of an appropriation 
bill, not that he wanted to recommit this 


matter, but he wanted to get it out of the way © 


at the close of the session. 


The VICE PRESIDENT. Does the Sen- | 


ator from California desire to withdraw his 
motion? 

Mr. COLE. No, sir, I ĝo not. 

The VICE PRESIDENT. The question is 
on the motion to recommit the report of the 
committee of conference. 

The motion was not agreed to. 

The VICE PRESIDENT. The question 
now is on agreeing to the report of the con- 
ference committee, if there is no objection to 
its consideration. 

Mr. CONKLING. I was one of those who 
at the last session objected to this bill. Ihave 
been told since by gentlemen whom I cannot 
doubt several things which lead me to question 


very much the supposition that I had, and I | 


would be glad if some Senator from the Com- 


knows about this case would be kind enough 
to state the mere matter of amounts—the 
original amount, what the commission did, | 
what the report of the Committee on Claims | 


il 
mittee on Claims or some otber Senator who | 


was, and the report of the committee of 
; conference. 


Mr. STEWART. The Senator from Penn- 


` sylvania can do that. 


Mr. CONKLING. There is no opportunity 
to look it up, and it will take but a moment. 
If I was wrong about this, I shall be glad to 
withdraw my opposition. 

Mr. SCOTT. I simply rise to respond to 
the inquiry made by the Senator from New 
York, having reported this bill from the Com- 
mittee on Claims, and I will endeavor to do 
so as briefly as I can. 

The bill was debated at very considerable 
length at the last session. The inquiry which 
the Senator makes is what the action of the 
committee was. In the first instance, the 
committee reported in favor of the payment of 
$39,000, that being the amount which the 
Court of Claims had found would be due to the 
claimant if his case were to beconsidered upon 
a quantum meruit. The House had passed 
the bill for the payment of $112,000, that be- 
ing the amount which the Court of Claims 
had actually entered judgment for. That 
judgment was reversed in the Supreme Court, 
as was alleged upon a technicality. The Sen- 
ate passed the bill as it was reported from the 
Senate Committee on Claims. The House 
refused to agree to that amendment. It went 
to a committee of conference, and the com- 
mittee reported back the sum originally fixed 
by the House, $112,000 instead of $39,000. 
That is its present position. 

Mr. CONKLING. Had not a commission 
appointed by the War Department, an ex parte 
commission, something to do with it? 

Mr. SCOTT. Yes, sir, that is part of the 
history. 

Mr. CONKLING. I do not want the his- 
tory, but I ask the Senator to state what was 
the claim before that commission and what 
was the award of the commission? 

Mr. SCOTT. I cannot answer the inquiry 
in figures. The amount which the commission 


awarded was paid and a receipt given under | 


protest for that amount, and it was after that 
payment and that receipt that the action was 


brought in the Court of Claims and judgment | 


rendered for the $112,000. 

Mr. CONKLING. Ia spite of the receipt, 
the court knowing all about it? 

Mr. SCOTT. Yes, sir, in spite of the re- 


ceipt. 
Mr. EDMUNDS. On what ground was the 
| judgment of the Court of Claims reversed in 
| the Supreme Court? 
i Mr. SCOTT. The judgment of the Court 
of Claims was reversed by the Supreme Court ; 
in the first instance upon the ground that the 
claimant had made a submission of his claim 
to this extra-judicial commission. Upon an 
application to send it back to the Court of 
Claims to correct that finding, the Supreme 
Court admitted that that ground was a mistake, 
|; that there had not actually been a submission, 
| but treated the receipt as having barred him. 
'| The case is a somewhat complicated one, and 
| if there is a desire to again open the discus- 
' gion and go into it, it will take a much longer 
| time than five minutes to discuss it, because 
the speeches that were made here at the last 
i session for it or against it occupied perhaps 
i! two or three hours. 
| Mr. EDMUNDS. Then, if I now under- 
| stand the honorable Senator from Pennayl- 
vania, the Supreme Court finally rested its 
decision upon the ground that this man had 
l voluntarily received from the Government a 
,, certain sum in full settlement, as was evidenced 
i| by the receipt which he had given to the 
: Department. 
Mr. SCOTT. Does the Senator make the 
i inquiry of me? 


i 
i 


t 
j 
i 
i 


| Mr. EDMUNDS. Yes, sir. I was stating, 
| if I correctly understood it, the ground finally 

upon which the Supreme Court reversed the 
| judgment of the Court of Claims and dis- 
| missed the application. 


Mr. SCOTT. The ground upon which they 
finally reversed it was that he did receive the 
money which he was authorized to receive 
under the act of Congress paying the awards 
of the commission, and did receipt for it in 
full. They do not say that he had voluntarily 


` done so, because when he did give the receipt 


he protested against it, and only took the 
money upon the ground that it was the best he 
could do at that time. That is one of the 
questions that enter into a discussion of this 
case. 

Mr. EDMUNDS. 
over, Mr. President. 

The VICE PRESIDENT. The Senator 
from Vermont objects, and the bill will go 
over. The Secretary will report the next and 
last of the reports of committees of conference, 


BRIDGES ACROSS THE OHIO RIVER. 


The Cmr Cierk. The next is the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill 
(H. R. No. 827) to authorize the construction 
of bridges across the Ohio river, and to pre- 
scribe the dimensions of the same. 

The VICE PRESIDENT. Upon this sub- 
ject the committee of conference has made s 
report, and the question is on agreeing to thy 
report of the Committee of Conference. 

Mr. EDMUNDS. Let us have it read. 

The Chief Clerk read the report of the com 
mittee, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 827) 
to authorize the construction of bridges across the 
Ohio river and to prescribe the dimensions of the 
same, having met, after full and free conference 
have recommended, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its amendment on 
page 4, lines eleven, twelve, thirteen, and fourteen, 
numbered sixteen. 

That the House recede from its disagreement to 
amendments of the Senate numbered from one to 


I think it had better go 


' fifteen inclusive. 


That the House recede from its disagreement to 


i the seventeenth amendment. . 


JOHN SCOTT, 

A. I. BOREMAN 

A. @. THURMAN, 
Managers on the part uf the Senate. 


JAMES S, NEGLEY, 
W. S. HOLMAN, 
Managers on the part of the House. 
Mr. CONKLING. I should like to have 
read, not with a view of objecting to it, for I 
think I am for it, the amendment which 


| relieves tow-boats on the western waters from 


a certain regulation about the pressure of 


' gteam to the square inch. 


The VICE PRESIDENT. ‘Will the Senator 


‘ indicate the number of that amendment? 


Mr. SCOTT. It is No. 17. 
The VICE PRESIDENT. The Secretary 


| will report the seventeenth amendment. 


The Curr CLERK. The seventeenth amend- 
ment ıs to insert the following additional sec- 


ition: 


And be it further enacted, That the provisions of 


i an act entitled “An act to provide for the better 


security of life on vessels propelled in whole or in 
part by steam,” &., approved February 28, 1871, so 


i far as they relate to the limitation of steam pressure 


of steam boats used exclusively for towing and carry- 
ing freighton the Mississippi river and its tributa- 
ries, are hereby so far modified as to substitute for 
such boats one hundred and fifty pounds of steam 
pressure in place of one hundred and ten pounds as 
provided in said act for the standard pressure upon 
standard boilers of forty-two inches diameter, and 
of plates of one quarter of an inch in thickness; and 
such boats may, on the written permit of the super- 
vising inspector of the district in which such boats 
shall carry on their business, for a period of twelve 
months from and after the passage of this act, be 
permitted to carry steam above the standard pres- 
sure of one hundred and ten pounds, but not ex- 
ceeding the standard pressure of one hundred and 
fifty pounds to the square inch. 


Mr. CONKLING. Ihaveasked to have this 


section read in order to call the attention of the 
Senate to the fact that this is the case of hardship 


| complained of, and that this provision, as I 


understand, (and I am going to vote for it, be- 
cause after inquiry I think it is right,) covers 
the whole ground and will relieve freight boats 
upon the western waters from a restriction 
which their owners insistis onerous. My object 
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in calling attention to it is that it may be 
remembered when hereafter other interests 


for other reasons speak of this particular || 
hardship again and propose to embrace it as | 
it is embraced in the bill which I moved to ` 


reconsider. 

Mr. DAVIS. West Virginia has interests 
in all matters relating to the Ohio river. My 
colleague, [Mr. Borneman, ] who is not now in 


his seat, being detained at home by sickness, | 


was a member of this conference committee, 
ĮI understand. I wish to inquire of the Sen- 
ator from Pennsylvania who was also on this 
committee whether the provision in regard to 
the bridge at Wheeling, allowing a span of 
three hundred and fifty feet, is retained in the 
bill, and whether there is any restriction 
upon it? 

Mr. SCOTT. That provision is retained in 
the bill. It was one of the principal modifica- 
tions of the bill to which I objected, but the 
Senate saw proper to take it, and considering 
that as an instruction to the committee, it is 
retained in the bill, authorizing the bridge at 
Wheeling, which is mentioned by name, to 
have a span of three hundred and fifty feet. 


Mr. DAVIS. Is there any other restric- 
tion? 
Mr. SCOTT. I do not remember of any 


other restriction; but the Senator’s colleague 
was a member of the committee of conference 
and has signed the report, so that it is satis- 
factory to him. 

Mr. DAVIS. As my colleague has signed 
the report, I presume it is all right. 

The VICE PRESIDENT. The question is 
ou the report, 

The report was concurred in. 


FRENCH SPOLIATION CLAIMS. 
The VICE PRESIDENT. The Secretary 
will now report the general orders. 


Mr. CAMERON. Before that is done, I 
rise for ihe purpose of making a motion that I 


': spoliation bill a special order. 


be permitted to bring up the French spolia- | 
tion bill on Wednesday next immediately , 


afier the morning hour has expired. 
The VICE PRESIDENT. The Senator 


from Pennsylvania desires to interrupt this | 


order for the purpose of moving to take up 


the French spoliation bill and make it the ' 


special order for Wednesday next. That 
ean either be done by unanimous consent or 
by suspending this order first. The order has 
priority and is now in process of execution. 
It bars all other action except by unanimous 
consent; but a majority of the Serate can 
suspend this order. The Senator will state 
which he desires. 

Mr. CAMERON. Task to be allowed to do 
it by unanimous consent. 

The VICE PRESIDENT. The Senator 
from Pennsylvania first asks unanimous con- 
sent that the French spoliation bill be made a 
special order for Wednesday next at one 
o'clock. 

Mr. SHERMAN. I shall feel it my duty to 
object, not only because I am opposed to the 
French spoliation bill, but because by Wed- 
nesday next I hope to report a revenue bill, 


the speedy passage of which will be of import- ` 


ance to the country. I do not wish to inter- 


fere with the Senator in the conduct of his bill; |; 
he can take it up when there is an opportunity ; | 


but I must object now to making any special | 


orders which will interfere with the regular | 


order of business. I do not desire to inter- 


pose any objection to the Senator from Penn- ` 


sylvania asking a vote on the bill when con- 
venient, if he does not seek to make it a 
special order for that purpose. 

Mr. CAMERON. 
last session by just such reasons as the Senator 
from Ohio now gives, that the bill could be 
taken up at any time. I supposed that any 


lost the whole session. 


I lost the whole of the :: 


4 poned and taken from the Calendar. 
| Chair hears no objection. 

day I would be allowed to take it up; but I 
I do not intend now | 
that the bill shall be lost during this session by | (S. No. 209) to define a gross of matches, and į; 
any act of omission on my part. So I will || for other purposes. 


nays on that motion. 


. development of mines. 


. passed and become a law. Two bills were 
: pending, but the House bill was finally passed. 


:, from Nevada states that another bill similar 


wait until this question is disposed of, and then 
I will ask the Senate to vote on my motion. 


ASIATIC COMMERCIAL COMPANY. fi 
on the 17th of March, 1871, and passed, and 


n x | 
The VICE PRESIDENT. Thefirst billon | ón the 22d of March reconsidered on the 


the general orders is now before the Senate 
under this rule. The Secretary will report its 


title, and if not objected to it will be before . 


the Senate for five minutes’ debate. 

The Cuer CLerK. The first bill on the list of 
general orders is the bill (S. No. 76) to facili- 
tate commerce between the United States and 
China and Japan and the countries of Asia. 

The VICE PRESIDENT. Tbis bill was 
reported on the 17th of March, 1871, by the 
Senator from Oregon, [ Mr. Corsert, ] from the 
Committee on Commerce. It was amended, 
and the Senate passed from its consideration. 

Mr. JOHNSTON. I object to the consid- 
eration of that bill. 

The VICE PRESIDENT. The Senator from 
Virginia objects, and the bill will be passed 
over. The objection leaves the bill on the 
Calendar. No billisinjured by being objected 
to; it still remains on the Calendar. 

FRENCH SPOLIATION CLAIMS. 


Mr. CAMERON. Now, if that bill is dis- 
posed of, I desire to renew the motion that I 
made a moment ago. 

The VICE PRESIDENT. The Chair will 
state that under this rule the Calendar is 
before the Senate constantly unless the rule 
shall be suspended. A majority can suspend it. 

Mr. CAMERON. Then I ask for the sus- 
pension of the rule for a moment. 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves that the resolution under 
which the Senate are now acting be suspended 
in order that he may move to make the French 


can suspend the rule. 

Mr. SHERMAN. I call for the yeas and 
I state again that I do 
not wish to interpose to prevent the Senator 
reaching the French spoliation bill; it can be 
reached in a few minutes in its order on the 
Calendar; but I do object to special orders 
being made at this period of the session that 
will interfere with the current business. 

The VICK PRESIDENT. The Senator from 
Ohio demands the yeas and nays onthe motion 
of the Senator from Pennsylvania to suspend 
the present rule. 

Mr. CAMERON. I do not wish to con- 
sume the time of the Senate by calling the 
yeas and nays, and I am surprised, and a good 
deai pained, too, that the Senator from Ohio 
should interpose an objection to this reason- 
able application of mine to fix a day for the 
consideration of this bill. 


The VICE PRESIDENT. Does the Sen- | 


ator from Pennsylvania withdraw his motion 
for the present ? 

Mr. CAMERON. Yes, sir. 

RIGHTS OF MINERS. 

The VICK PRESIDENT. Thenext bill on 
the Calendar is the bill (S. No. 122) to define 
the rights of miners and to encourage the 
This bill was reported 
on the 17th of March, 1871, by the Senator 
from Arkansas, [Mr. Ricz,] from the Com- 
mittee on Mines and Mining. 

Mr. STEWART. A bill precisely similar 
to this and covering the same grounds has 


I think, therefore, this bill might as well go 
off the Calendar. 
The VICE PRESIDENT. The Senator 


to this has become a law, and if there be no 
objection this bill will be indefinitely post- 
The | 


GROSS OF MATCHES. 
The next bill on the Calendar was the bill 


A majority | 


The VICE PRESIDENT. This bill was 
reported by the Senator from Michigan, [Mr. 
CHANDLER, | from the Committee on Commerce 


motion of the Senator from Delaware, [Mr. 
Bayakrb. ] 
Mr. BAYARD. I prefer that that bill 
should lie over for the present. 
The VICE PRESIDENT. It will be passed 
over. 
ARRESTS, ETC., IN UTAH. 


The next bill on the Calendar was the bill 
(S. No. 176) in relation to the payment of the 
expenses of the arrest, custody, and trial of 
prisoners charged with territorial offenses in 
the Territory of Utah, and for other purposes. 

The VICE PRESIDENT. This bill was 
reported on the 20th of December, 1871, by 
the Senator from New Hampshire, [Mr. Cra- 
GIN, ] from the Committee on Territories. If 
there be no objection the bill will be read. 

The Chief Clerk read the bill. It proposes 
to divert so much of the moneys heretofore 
appropriated, or hereafter to be appropriated, 
for the compensation and mileage of the mem- 
bers of the Legislative Assembly of Utah Terri- 
tory, and for officers, clerks, and contingent 
expenses of the Assembly as may be necessary 
to defray the expense of the arrest, custody, 
and trial of prisoners charged with territorial 
offenses, and the expenses of the courts of the 
Territory therein, to the payment of those said 
expenses, the same to be audited and allowed 
under the rules and regulations prescribed for 
allowance and payment in cases arising under 
the laws of the United States, until the Legis- 
lative Assembly shall make provision therefor 
from the territorial treasury. 

Mr. EDMUNDS. I should like to have the 
chairman of the Committee on Territories in- 
form us how much the bill involves and what 
this fund is that is to be diverted. 

The VICE PRESIDENT. The Senator 
from New Hampshire who reported the bill 
does not appear at this moment to be in the 
Senate Chamber. 

Mr. MORRILL, of Vermont. 
passed over informally. 

The VICE PRESIDENT. The bill will be 
passed over informally. 

Mr. POMEROY. There is no difference 
between passing it over informally and any 


other passing over. 
The VICE PRESIDENT. The Chair will 


state that ifthe bill is passed over it will re- 
quire unanimous consent to go back to it 
again, as the rule requires that this order shall 
be proceeded with until the end of the Calen- 
dar is reached. 

Mr. MORRILL, of Vermont. I only made 
the suggestion as the chairman of the Com- 
mittee on Territories does not happen just at 


Let it be 


' this moment to be in his seat, and I simply 


desire to reserve his right to call it up again. 
I presume there will be no objection to that. 
The VICE PRESIDENT. The Chair will 


: ask consent, at the suggestion of the Senator 
| from Vermont, wh@n the Senator from New 
| Hampshire shall come in the Chamber, to call 


up the bill again. 
PRESIDENTIAL TERM. 


The next business on the Calendar was the 
joint resolution (S. R. No. 4) proposing an 
amendment of the Constitution confining the 
President to one term. 

The VICE PRESIDENT. This resolution 
is not reported by any committee. It was in- 


| troduced on the 21st of December, 1871, by 
| the Senator from Massachusetts, [Mr. Sum- 


NER, ] and passed to a second reading, 
Mr. SUMNER. Let it be passed over, 
unless the Senate is disposed to adopt it now. 
The VICE PRESIDENT. Itwill be passed 


over. 
Mr. EDMUNDS. Had it not better be 
referred? 


The VICE PRESIDENT. Does the Sen- 


1872. 
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alor from Massachusetts conset to the refer- 
ence of the joint resolution? 

Mr. SUMNER. L have no objection to its 
reference. 

Mr. POMEROY. Let it be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. If there be no 
objection the joint resolution will. be referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

CINCINNATI AND SOUTHERN RAILWAY. 

The next bill on the Calendar was the bill 
(S. No. 75) to promote the construction of the 
Cincinnati and Southern railway. 

Tbe VICE PRESIDENT. This bill was 
reported by the Senator from Michigan, [ Mr. 
CHANDLER. ] from the Committee on Commerce, 
on the loth of January last, without amend- 
ment. 

Mr. SHERMAN. That bill has been su- 
perseded, I think, by the action of the State 
of Kentucky. 

Mr. STEVENSON. Yes, sir. 

Mr. SHERMAN. It may as well stand on 
the Calendar. 

The VICE PRESIDENT. 
remain on the Calendar. 


GREAT RIGOLET BRIDGE. 


The next bill on the Calendar was the bill 
(S. No. 251) to amend an act entitled ‘An 
act to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes,” 
approved March 2. 1868, 

The VICE PRESIDENT. This bill was 
passed on the 25th of March, 1872, and on the 
28th of March the Senator from Louisiana 
{Mr. West] moved to reconsider its passage. 

Mr. WEST. I am not prepared to address 
the Senate now on the question of reconsider- 
ation, and Í ask that that bill go over. 

The VICE PRESIDENT. It will be passed 
over. 


It will then 


LABOR COMMISSION. 


The next bill on the Calendar was the bill 
(H. R. No. 374) to provide for the appoint- 


ment of a commission on the subject of the | 


wages and hours of labor, and the division of 


i 
| 


ie 
: The VICE PRESIDENT. The bill will be 
passed over. 

Mr. POMEROY. Iwas going to move that 
the further consideration of the bill be post- 


poned until Friday of this week; not that it 


be made a special order, but that it be under- 
stood that we devote Friday of this week to it. 
It was discussed all of one day at the last 
session. 

Mr. SHERMAN. When the Senator from 
Vermont objects, that is the end of the bill, 
and it is not now before the Senate. 

The VICE PRESIDENT. As soon as it is 
objected to, the Senate passes from its con- 
sideration to the next bill; but while the bill 
is up, that motion can be made. 

Mr. POMEROY. It has been a courtesy 
among Senators, where a Senator objects to a 
bill, to allow a day certain to be fixed to have 
it disposed of. 

Mr. EDMUNDS. If the object is to post- 
pone this bill and have it taken up on Friday 


; the duties of t 


The Chief Clerk read the report, as follows : 


The Committee on Foreign Affairs, to whom was 
referred the case of F. M. Cordeiro, submit the 
| following report: 

About the lst of April, 1870, Mr. Cordeiro was 
requested by Hon, Henry T. Blow, minister to 
Brazil, to tonporarily take charge of and discharge 

e consular office at Rio de Janeiro 
in the absence of the consul and vice consul, 
assuring him that he would receive the usual pay 


. for his services from the Government of the United 


next, it is in substance a special order, and I | 
am entirely opposed to special orders now 


except in a very extreme case indeed. 

Mr. POMEROY. 
we have discussed a bill, as we have this one 
a whole day and then went into executive ses- 
sion when we were ready to take a vote upon 
it, it should at least receive a vote of the Sen- 
ate after having had the attention which this 
bill has had. 

The VICE PRESIDENT. The bill can be 
taken up by a vote of the Senate at any time. 
It remains on the Calendar on the objection. 


F. M. CORDEIRO. 


The next bill on the Calendar was the bill 
(H. R. No. 801) to authorize the pre ac- 
counting officers of the Treasury to settle with 
F. M. Cordeiro. 

The VICE PRESIDENT. This is a House 
bill reported on the 18th of January by the 


` Senator from Pennsylvania, [Mr. CAMERON, ] 


1 


rofits between labor and capital in the United ` 


States. 

Tbe VICE PRESIDENT. This is a House 
bill reported by the Senator from South Caro- 
lina, [Mr. Sawyer, ] from the Committee on 
Education and Labor, on the 17th of March, 
with an amendment. 

Mr. MORRILL, of Maine. As the Senator 
from South Carolina is not present, let it be 

assed over. 

The VICE PRESIDENT. Itwillbe passed 
over. 

STEAMSHIP LINE TO AUSTRALIA. 


The next bill on the Calendar was the bill 


(S. No. 49) authorizing the establishment of |; 


ocean mail steamship service between the 
United States and Australia. 

The VICE PRESIDENT. I 
reported by the Senator from California [Mr. 
Coe] on the 18th of January, 1871, from the 


Cc ittee on Post Offices and Post Roads, | 7 | 
Ea SN et Perhaps the chairman of the Committee on 


with amendments. If there be no objection, 
it will be read in full. There aresome amend- 
ments pending to the bill. 


. EDMUNDS. We cannot go into that © s 
Mr y ee | than the committee of the Senate were disposed 


bill now. 
The VICE PRESIDEET. It willbe passed | 
ver. 

d Mr. COLE. If the Senator from Vermont | 


will withdraw his objection I ask that the bill . 


de th ial order for Monday next—a | : 
nee eee | duties of which he performed in the absence 


week from to-day. i 
The VICE PRESIDENT. That will require 
unanimous consent unless this order is sus- 
pended, as the Chair stated to the Senator 
from Pennsylvania. 
Mr. EDMUNDS. We cannot agree to that. 
We cannot have special orders now. 


| 
i 


This bill was . 


from the Committee on Foreign Relations. 


full. 
The Chief Clerk read the bill. 
' the proper accounting officers of the Treas- 
ury to settle with F. M. Cordeiro for his ser- 
vices as acting consul of the United States 
at the port of Rio de Janeiro, from the 
time when Henry E. Milford ceased to be vice 


consul to the time when Charles T. Thweatt |! 


assumed the duties of consul during the year 
| 1870, and to allow him compensation for that 
period of time at the rate now allowed by law 
to a United States consul at that port; the 
sum so allowed to be paid from the appropria- 
` tion for salaries of consuls. 
| The bill was considered as in Committee of 
| the Whole. 
| Mr. EDMUNDS. 
| little about that case, if I am not interfering 
i too much. I see the bill states that the person 
: who held the office, and who was absent, was 
merely a vice consul. I am not informed 
i whether the pay of vice consuls isthe same 
| as that of consuls; but if it be different, the 
bill ought not to give this acting person a 
higher rate than the officer whose business it 
was to be there would have received himself. 


' Foreign Relations can explain it. 
| Mr. CAMERON. 
| gentleman, Mr. Cordeiro, was much larger 


to give him. They therefore agreed to au- 
thorize the Secretary of the Treasury to give 
him such compensation as he, the Secretary 
of the Treasury, should think right and proper. 
i The bill gives him the pay of the office the 


of the vice consul or consul. 


j The VICE PRESIDENT. There appears 


i to bea House report on the subject accompany- 
| ing the bill. 
Mr. EDMUNDS. Ishould like to hear it 
read. 


My point is, that where, 


‘ they will not a 


|! If there be no objection, it will be read in ' 


I should like to know a |; 


The claim made by this |; 


States. He accordingly served the Government in 
that capacity with entire acceptance from the time 
when Henry E. Milford ceased to be vice consul to 
the time when Charles T. Thweatt assumed the 
duties of consul, a period of about six months; but 
on presenting his accounts to the proper accounting 
officers of the Treasury for payment it was refused 
on the ground that he was nota naturalized citizen 
of the United States. He therefore asks that Con- 
gress pass an act for his relief, and your committee 
are of opinion that having performed the service, 
itis but right and just that he should be paid for 
the same. They recommend the passage of the bill. 

Mr. CAMERON. Tothat recommendation 
the committee of the Senate agreed. 

The VICE PRESIDENT. If no amend- 
ment be offered the bill will be reported to the 
Senate and ordered to a third reading. 

Mr. TRUMBULL. It seems to me that 
that bill ought to be amended if it is to pass. 
The objection made to the claim, it appears, 
was that the person was not a naturalized citi- 
zen. I am not.aware of any law that pre- 
vents the payment of aconsul on that account. 

Mr. CAMERON. I do not think there is 
any such law. 

Mr. TRUMBULL. I think that objection 
would be untenable if he is entitled to pay. 
There is some misapprehension about it. 

Mr. HAMLIN. It isa rule they have that 
oint such persons. 
| Mr. TRUMBULL. I think many persons 

have been appointed who were not naturalized. 
| Mr. HAMLIN. No, 
| Mr. TRUMBULL. Then it would obviate 
| the whole difficulty by declaring that the fact 
| of his not being naturalized should not debar 
| him from receiving pay. 
| But there is another consideration in regard 
to it. This is an old class of cases that we 


z i have had before us for many years, where per- 
It directs | ee j F 


sons have discharged the duties of officers and 
then come in and claimed pay. It is a ques- 
tion that I have known frequently to arise. I 
‘think the practice of the Government for- 
| merly was to pay theincumbent for discharging 
| the duties of an office superior to the one 
which he held, or for discharging the duties 
_ temporarily of an officer who was absent; and 
we had a provision at one time, and I do not 
know but it is the law now, that where a per- 
son performing the duties of a superior officer 
| for a particular time was paid for it, there 
should be deducted from his pay what he was 
i receiving for the office which he held. 
: Mr. CAMERON. That is the law now. 
Mr. TRUMBULL. I should like to inquire 
| of the chairman of the committee who reports 


| this bill, whether this consul and vice consul 
|| were receiving pay at the same time? It seems 


| to me if this individual is to be paid, they ought 
' not to be paid for the same period of service. It 
| would establish a very bad precedent if we were 
to declare by law that persons absent, neglect- 
ing their duties, should have them performed 
by some third party and draw the pay while 
they are absent, and we should pay the third 
party too. I submit whether there should not 
be a provision here that the pay of this person, 
whatever it may be, should be deducted from 
the pay of the officer whose duty it was to 
have discharged these duties, or that that officer 
should not be paid for the same services. 
The idea I have in my mind is that we should 
not pay twice for the same service. 

Mr. CAMERON, The Senator is correct 
in stating what the Department ought and , 
ought not to do, but the rule of the Depart- 
ment is only to pay them for the time which 
they actually serve, and deduct from the coni: 
pensation the pay of the minor office which 
they held before. The rule is very strictly 
observed in the Department, as I understand, 
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and I think there is also a law on the subject. 
At all events, this billis to pay this gentleman 
only for the services which he performed as | 


consul during the absence of the consul who || the facts of this case. 
We know the custom is ;; this bill is to pay a person who acted as 
consul because of the absence of the consul | 


had preceded him. 
when a minister leaves his post that his secre- © 
tary becomes chargé d'affaires, and the law 

allows a fixed compensation for that much ' 
larger than that of secretary. Indeed, in 
many cases, gentlemen accept the place of 
secretary of legation only because they hope 
the minister will be absent at some time, and 
then the secretary receives a much larger com- 
pensation than he would have done as secre- 
tary, and thus is enabled to live as secretary 
of legation. And soit is, I think, with consuls. 

Mr. MORRILL, of Maine. I will inquire 
of the chairman of the Committee on Foreign 

telations whether this absence of the consul 
was by permission ; whether he was absent on 
leave from the Department? 

Mr. CAMERON. That Iam not able to 
auswer; but | take it for granted that the rule 
of the Department will correct any wrong that 
might be attempted in that respect. 

Mr. MORRILL, of Maine. The object of 
the inquiry is in relation to the point raised by 
the Senator from Illinois. If the consul was 
absent on leave, as I think the just inference 
would be, then, without respect to bis salary, 
the vice consul would be entitled under the 
usages of the Department, and iu fact perhaps 
under an act of Congress, to his pay. 

Mr. SHERMAN. The Senator will allow 
me to say that I think he misapprehends this 
case. It is not the case of the absence of the ` 
consul and the discharge of the duties by the 
vice consul, but the absence of both the con- 
su! and the vice consul, it seems, made it neces- 
sary for the minister to ask an outsider, a citi- 
zen of the country, to discharge temporarily 
the duties of the office. That is the case 
made out in the papers. 

Mr. THURMAN. How came both to be 
absent? 

Mr. SHERMAN. That Ido not know. | 

Mr. MORRILL, of Maine. Still the same 
principle would apply in that case, as it would 
be necessary for the minister to have that 
authority, provided the absence was by leave 
of the Department. | 

Mr. MORRILL, of Vermont. I do not 
know that this bill will establish a wrong pre- į 
cedent, but I do know that a few years ago we | 
had a very large claim presented here in be- | 
half of a party who discharged the duties of | 
the Secretary of the Treasury, and another in | 
behalf of a party who discharged the duties of 
Secretary of State, while the head of the De- 


person remaining there doing the duties should 
do them without compensation. 

Mr. THURMAN. I wish merely to get at 
Do I understand that 


and vice consul? 

Mr. CAMERON. Yes. 

Mr. THURMAN. Then I should like to 
know whether the papers show why both those 
officials were absent trom their posts, and how 
long they were absent. It seems to me a 
singular thing that both of them should be 
absent at once. J should like to know why 
they were both absent at once and how long 
they were absent. 

Mr. CAMERON. It will not be possible 
for me in the short time allowed me, without 


. the papers, to answer all the questions of law 


| 
| 


, and habit in regard to these subjects. 


This 
perscn comes here indorsed by the House of 
Representatives and asks for only such com- 
pensation as the customs of the Department 


| allow persons like bim to receive for the 
© duties be performed. By this bill we throw 
l the whole responsibility of right and wrong 


on the Department, trusting that they will pay 
him, as the habit of the Department is, justly 
for what he has done, and nothing more. 

Mr. THURMAN. I did not rise to oppose 
this bill, but simply to gratify, 1 bope, a rea- 
sonable curiosity by asking why it was that 
both these officials, the consul and the vice 
consul, were absent at the same time. If I 
understand the remarks of the chairman of 
the Committee on Foreign Relations he is not 


' informed on that subject, and therefore can- 


partment was merely absent for a day or two, |; 
and assigned the Assistant Secretary to dis- ; 


charge his duties, and twenty years afterward 


tiat case came up here day by day, and was | case 
set forth and a claim presented for a very large || 


sum of money for discharging the duties of | 

Secretary of the Treasury and Secretary of 
State. If this would establish any precedent 

of that sort, | should hope the bill would not 
ass. 

Mr. TRUMBULL. I would inquire if there 
could be any objection to a proviso by way of 
amendment declaring, ‘‘ Provided that the con- 
sul and vice consul shall not be paid for the 
same period of time for which this person 
receives pay.” Perhaps that will make it 
clear, and there will be no objection to it. 

Mr. CAMERON. Ishall not object to that 
amendment, I believe; but it seems to me that 
the Department will take care of that matter. 
There is a law, I think—certainly there is a 
practice, I know—under which if the consul 
left his post by permission of the Government 
he would certainly be paid. It is a very com- 
mon thing for consuls, and ministers also, to 
be allowed a leave of absence. There are sev- 
eral cases of ministers which come to my mind 
just now. Of course, if they come home by 


permission of the Government, they receive 
compensation. It would not be fair that the 


not answer. Well, sir, if a bill of this kind 
has passed the House of Representatives, and 
also the ordeal of our own committee, I do 
not feel disposed to interpose any objection ; 
but it does strike me as a very remark- 
able circumstance that this consulate should 
thus be vacant of all its functionaries at the 
same time, and we have to pay a third per- 


cated his officeggand for that period this mdn 
served on the designation of the minister upon 
the assurance that he would receive pay. 1 do 
not see why it is not correct. 

The VICE PRESIDENT. Does the Sena- 
tor from Illinois insist upon his amendment? 

Mr. TRUMBULL. No, sir; I called atten- 
tion to it; I thought it would be safer to put 
on the amendment, but I shall not make the 
motion. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ACQUISITION OF CUBA. 


The VICE PRESIDENT. The next busi- 
ness on the Calendar is the joint resolution (S. 
R. No. 5) in favor of the acquisition by pur- 
chase of the Island of Cuba. 

Mr. MORRILL, of Maine. The Senator from 


. Missouri, [Mr. Buarr,] who introdueed that 


_resolation, isnothere. Ihope it will be passed 
over. 
The VICE PRESIDENT. It will be passed 


over, and the next bill on the Calendar will b: 
reported. 
CARLTON A. UBER. 


The Cuter Cierx. The next bill on the 
Calendar is the bill (S. No. 87) for the relief 
Carlton A. Uber. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which provides 
that Carlton A. Uber, an assistant emgineer 
of the United States Navy, who was placed 
upon the retired list on account of disease 
contracted while a prisoner of war, shall, when 
not on duty, receive the retired pay fixed by 
afd officers of the grade which he now 
holds. 

Mr. CRAGIN. This Mr. Uber was a third 
assistant engineer in the Navy. He was taken 
prisoner and kept a number of months at An- 
dersonville, during which time, if he had been 
in the service out of prison, he would have 


| been promoted second assistant engineer ; but 


the House report, which by the way ought to ` 


have been priated, that the consulate was 
vacant, and the vice consulate was vacant 
also. The House report recites that this period 


covers the time from the point when a certain | 


person ceased to be vice consul until the time 
when the present consul was appointed and 
came on and assumed the duties of the office. 
Mr. THURMAN. Then it is the case of 
vacancy of office, not of absence? 
Mr. EDMUNDS. Yes, sir. Supposing that 


' to be so, the implication is that there was an 


entire vacancy in the office. If that were true, 
this man evidently ought to be paid. 
Mr. CAMERON. That is the state of the 


Mr. MORRILL, of Maine. I think it is 
quite true, as the Senator from Vermont [Mr. 
IcpmunDs | suggests, that it would be as well 


| to have this report printed, for my honorable 
| friend himself has made a mistake as to the 


fact. There was not a vacancy in both the 
consulship and the vice consulship, but there 
was an sbsence of the consul and a vacancy 
in the vice consulship. The consul being 
absent, and there being a vacancy in the vice 
consulship, then the minister substituted this 
man for the period of six months, until the 
consul resumed the functions of his office. 

Mr. EDMUNDS. Not the same person? 

Mr. MORRILL, of Maine. The report says, 
‘t until the consul,” naming him, ‘“‘resumed.”’ 
I think the fair inference is that it was the 
same person. 

Mr. EDMUNDS. Isit not ‘‘ assumed ?”’ 

Mr. MORRILL, of Maine. No; ‘‘resumed.”’ 

Mr. EDMUNDS. Then you are right. 

Mr. THURMAN. How long was that? 

Mr. EDMUNDS. Six months. 

Mr. MORRILL, of Maine. The lack of 
official functions there seemed to be that the 
consul was absent and the vice consul had va- 


son. | when h discharged fi ison h 
Lr Me “EDMUNDS: it Sould-wppoar om 05 ar Ghat oth aeda examination’ 


so disabled that, by the surgeon’s examination, 
he was placed at once on the retired list as 
third assistant engineer. By the law of 1870, 
regulating the pay of officers of the Navy, 


the grade of third assistant was abolished, 


the other grades remaining, and the pay of 


i the retired list was somewhat increased ; that 


is, it was made certain, and the thirty-three 
per cent. which had been added before was 
retained; but there was no increase of the 
retired pay of third assistant engineer. He 
has been promoted to be second assistant 
engineer on the retired list, which does not 
increase his pay, as every Senator knows. The 
object of this bill is simply to give him the pay 
of second assistant engineer on the retired list, 
instead of that of third assistant engineer. He 
would have been a second assistant engineer 
in the regular service but for the fact that he 
was taken prisoner and confined beyond the 
time of examination. It seemed just and 


| proper to the committee, and I hope the bill 


will pass. 
Mr. TRUMBULL. I should like to inquire 
what is the difference in pay? 
Mr. CRAGIN. The difference in pay is 
$200 a year. : 
Mr. TRUMBULL. What is the amount? 
Mr. CRAGIN. I think the pay of third 


| assistant engineer on the retired list is $500. 
| This will give him $700 if my recollection is 


correct. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PRESERVATION OF HARBORS. 


The next bill on the Calendar was the bill 
(S. No. 37) for the preservation of the har- 
bors of the United States against encroach- 
ment. 

Mr. FRELINGHUYSEN. That bill wi'l 
lead to debate. My colleague, [Mr. Srocxron, ] 
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who is not present, proposes to discuss it at 
length. 

The VICE PRESIDENT. The bill will be 
passed over. The Secretary will report the 
next bill. 

THE COOLIE TRADE. 


The next bill on the Calendar was the bill 
(8. No. 532) to prohibit the deportation of 
natives of the South Sea Islands by citizens of 
the United States. 

The VICE PRESIDENT. Thisbill has not 
been to a committee, but was introduced at 
the last session by the Senator from Massa- 
chusetts, [Mr. Wrisoy, ] and read twice at that 
ume. 

Mr. WILSON. Ifthere be no objection to 
this bill I should be glad to have it put on its 
passage now ; if there is objection I desire to 
have it referred to the Committee on the Judi- 
ciary. I hope certainly some action will be 
taken in regard to the matter. The bill pro- 
vides for prohibiting the deportation of natives 
of the South Sea Islands by citizeas of the 
United States. The slave trade in those two 
islands has grown to a frightful extent, and 
the cruelties perpetrated are enormous. The 
subject has attracted great attention in Eng- 
land. The anti-slavery men of that country 
have called the attention of the British Gov- 
ernment to it and are pressing it upon them. 
The great body of the persous engaged in this 
frightful traffic are probably Englishmen, but 
at the same time there is no doubt of the 
fact that there are persons in the United States 
engaged in the same work. l hope that, if 
there be no objection, the bill will be put on 
its passage now; it is carefully drawn, but if 
there be objection to its present consideration, 
I should like to have it go to the Committee 
on the Judiciary, and I commend it to their 
special attention and trust they will act upon 
it speedily. 

Mr. CASSERLY. The object of this bill 
is a laudable one. The fact, however, is that 
we have a good many statutes of the United 


States already referring to this and kindred - 


subjects. They should all be revised and 
embodied in one bill. 
great deal that the Senator from Massachu- 
setts has said, I think this bill should go toa 
committee, and I beg leave to suggest that the 
committee will keep iu mind what I have just 


taken the liberty of remarking, that the sub- 


ject is one which requires careful legislation 
80 ag to embody the existing provisions of law 
in the same act. 

Mr. WILSON. I move, then, that the bill 
be referred to the Committee on the Judiciary, 
and I would say to that committee that I hope 
they will examine the subject and that some 
legislation will be had at this session. 

The VICE PRESIDENT. 
objection the bill will be referred to the Com- 
mittee on the Judiciary. It is so referred. 
The Secretary wili report the next bill. 


PRESIDIO RESERVATION. 


The Cuter Cierx. The next bill on the ` 


Calendar is the bill (S. No. 310) leasing the 
Presidio reservation to the city of San Fran- 
cisco for a public park. 


The VICE PRESIDENT. This bill was | 
Sth of J 1872, by the ` j i 
a Ae Meraeiuen, Te Waon] '| the Senator from Pennsylvania to make this 


from the Committee on Military Affairs, with | 


amendments 

Mr. EDMUNDS. That may go over, Mr. 
President. 

The VICE PRESIDENT. The bill will be 


passed over. 
CAKONDELET VS. THE UNITED STATES. 


The next bill on the Calendar was the bill 
(S. No. 420) to confer jurisdiction on the 
Court of Claims to hear and determine the 
suit of Carondelet vs. the United States. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Missouri, [ Mr. 


Ht 
| 


While I agree with a | 


If there be no | 


Buarr,} from the Committee on Private Land 
Claims, on the 29th of January, 1872. 
Mr. SHERMAN. That had better go over 


| on account of the absence of the Senator from 


Missouri. 
The VICE PRESIDENT. 
be passed over. 


FRENCI! SPOLIATION CLAIMS. 


The next bill on the Calendar was the bill 
(S. No. 100) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to 
the 31st day of July, 1801. 

Mr. FRELINGHUYSEN. 1 suggest that 
that be passed over temporarily while the 
chairman of the Committee on Foreign Rela- 
tions is out of the Senate. 


The VICE PRESIDENT. 


The bill will 


If it be passed 


over informally it will require unanimous con- | 
sent to go back under this rule, because the | 


rule requires the Calendar to be gone through 
regularly. 
MONTANA INDIAN WAR CLAIMS. 


The next bill on the Calendar was the bill 
(S. No. 46) to enable the Secretary of War to 
pay the expenses incurred in suppressing 
Indian hostilities in the Territory of Montana 
in the year 1867. 

The VICE PRESIDENT. This bill was 
reported by the Nenator from Oregon, [Mr. 
Corsett,] from the Committee on Indian 
Affairs, with amendments. 

Mr. CALDWELL. I move that that bill be 
referred to the Committee on Military Affairs. 

Mr. CORBETT. Ihave no objection to its 
reference. 
that course to be taken. 


| Military Affairs. 
FRENCH SPOLIATION CLAIMS. 


Mr. CAMERON. I understand that the 
, French spoliation bill came up in order. 

The VICE PRESIDENT. it did. 

Mr. CAMERON. Now I suppose it will 
be in order for me to move that it be made 
the special order for Wednesday. 

The VICE PRESIDENT. 
from Pennsylvania being out of his seat at 

i the moment the bill was passed over, he 


now asks the Chair again to call it up as if | 


in its regular order. Is there objection? 

Mr. BUCKINGHAM. I would suggest that 
| the chairman of the committee name a later 
| day in order to give the Senate an opportunity 
to dispose of the Calendar. 


is, will the Senate consider the bill as now 
: reached in its regular order? If there be no 
i objection, it is now before the Senate as it 
was & moment since, and the Senator from 
: Pennsylvania is recognized. 

| Mr. ANTHONY. I would suggest to the 
Senator from Pennsylvania that he move that 
the bill be in order after we have gone through 


i| with the unobjected cases on the Calendar. 


Mr. CAMERON. Perhaps that will be the 
| better motion. I shall not be ready to-day to 
! make my remarks on this bill. 

Mr. ANTHONY. We shall not get through 
the Calendar for three or four days. 

The VICE PRESIDENT. The motion of 


| bill a special order is now in order under the 
rules, the bill being before the Senate. It is 
; liable, however, to be objected to by any Sen- 


ator. 

Mr. CAMERON. I will change the word- 
ing of my motion, and move that this bill be 
the special order immediately after we con- 
elude the bills on the Calendar. I suppose 
that will do.. 

Tbe VICE PRESIDENT. The Senator 
from Pennsylvania moves that this bill be 
made the special order after this rule is ex- 
ecuted. It has not been the practice of the 


Senate to make indefinite special orders. 


. advantage. 


I understand the parties desire ` 


The bill was referred to the Committee on | 


The VICE PRESIDENT. The first thing |: 
i and that will give the same advantage. A 


Mr. CAMERON, Then I will make it def- 
inite, that the bill be made the order for Wed- 
nesday, provided we are through with this Cal- 
endar by that time. 

The VICK PRESIDENT. The first part of 
the motion is clearly in order, that the bill be 
made the special order for Wednesday at one 
o'clock, but the proviso, ‘‘if the Senate be then 
through with this business,” the Chair thinks 
would hardly be in order under the rule in re- 
gard to special orders. 

Mr. SHERMAN. As I stated before, I 
examined the French spoliation bill very care- 
fully some years ago, many of my constituents 
being interested in its passage and having 
claims under it, and I became entirely con- 
vinced that there was no obligation on the part 
of the United States to pay this money. I 
have always therefore voted against it and 
opposed it, and I shall do so again. At the 
proper time I shall be willing to join in the 


| debate, though not to any great length. I 
, think it is but right that the Senator from 
' Pennsylvania should have an opportunity to 


present the case and get the vote of the Sen- 
ate; but I am also opposed to special orders, 
they constantly interfere with the public busi- 
ness. I do not ask that the bills which I re- 
port myself, although they are mostly bills of 
an urgent character, be made special orders. 
I think a special order always interferes with 
other business, and yet it does not give any 
A special order may be postponed 
at any time by a majority vote, and it rarely 
gives the advantage that Senators contem- 
plate. 

Now, if the Senator from Pennsylvania is 
desirous next Monday or any other day he may 
name to take up this bill subject to the decis- 
ion of the majority at any time, I have no 
objection; but on Wednesday next I hope the 
action of the Senate may be had on the 


' revenue bill, as it is called, which has been 
i received from the House to-day. 


It may be 
ready by Wednesday, and I dislike to have 
anything interfere, with that. But if the Sen- 


| ator will simply move to postpone the consid- 
' eration of this bill until Monday, I have no 
The Senator | 


doubt a large majority of the Senate will allow 


‘it to be taken up, and I hope it will then be 
| defeated. 


Mr. CAMERON. Iam always for peace, 
and would rather carry my object by good 


| nature to my associates than in any other way. 
| Therefore, | will take the suggestion of the 
| Senator from Ohio, and move that the bill be 


made the apan order for Monday next. 
Mr. SHERMAN. Postpone it to Monday, 


majority can postpone it if it be made a spe- 
cial order. 

Mr. CAMERON. This is a special case. 
Here are claimants who have been here sev- 
enty years, and why should we not give them 
a little preference ? 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves that this bill be 
made the special order for Monday next, at 
one o'clock. This requires a two-third vote. 

The question being put, it was declared that 
the affirmative appeared to prevail. 

Mr. SHERMAN. I wishto see whether the 
Senate want to make special orders. I have 
no objection to the bill being postponed to 
Monday, but if we commence making special 
orders at this short session, we shall have our 
business constantly interfered with. Iask for 
a division. 

Mr. CAMERON. I will take still further 
the advice of the Senator from Ohio, because 
I hope to get his vote by letting him have his 
own way, and I will be content with simply a 
postponement until Monday. 

The VICE PRESIDENT. The Senator 
from Pennsylvania withdraws his motion to 
make the bill a special order, and moves that 
it be postponed to Monday next at one o'clock. 

The motion was agreed to. 
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REAL ESTATE BANK OF VIRGINIA. 


The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar. 
The CHIEF CLERK. 


bill (3. No. 575) to authorize the purchase of | 


secured obligations of the Real Estate Bank 
of Virginia, which was reported adversely 
by Mr. SHERMAN, from the Committee on 
Finance, on the 7th of February, 1872. 

Mr. EDMUNDS. I move that that bill be 
indefinitely postponed. 

Mr. SHERMAN. Unless the Senator from 
Virginia desires to speak to it I hope the bill 
will be disposed of. 

Mr. THURMAN. Neither of the Senators 
from Virginia is in, I think. 

Mr. SHERMAN. I do not wish to take 
advantage of their absence. 

Mr. THURMAN. It had better not be 
disposed of in their absence. 

The VICE PRESIDENT. The bill will be 
passed over. 

LIZZIE GILMER. 


The next bill on the Calendar was the bill 
(S. No. 610) for the relief of Lizzie Gilmer, 
postmaster at Pittsfield, Illinois; which was 
read the second time, and considered as in 
Committee of the Whole. It is a direction to 
the Auditor of the Post Office Department to 
place to the credit of Lizzie Gilmer, postmas- 
ter at Pittsfield, Illinois, in the adjustment of 
her accounts with the Post Office Department, 
$548, being the amount of postage stamps 


stolen from the safe of the office by burglars , 


on the night of the 30th of July, 1871. 
The VICE PRESIDENT. This is a bill 
reported by the Senator from Michigan, [ Mr. 


Ferry, ] from the Committee on Post Offices © 


and Post Roads. 
Mr. FERRY, of Michigan. There is a 
report in this case which I ask may be read. 
he Secretary read the following report 
submitted by Mr. Ferry, of Michigan, on the 
8th of February, 1872: 


The Committee on Post Offices and Post Roads, to |: 


whom was referred the memorial of Lizzie Gilmer, | 


postmaster at Pittsfield, [llinois, praying for relief 
tor the loss, by burglary, of postage stamps, report: 

That on the night of the 30th day of July, A. D. 
1871, the post office building at Pittsfield, in the 
State of Illinois, was entered by burglars, and the 


safe, containing the valuables of said office, broken | 


open, and United States postage stamps to the 
amount of $550 stolen therefrom, 

‘These tacts are stated in the memorial of Lizzie 
Gilmer, the postmaster of said office, verified by the 
affidavit of Lucius Bennett, the deputy postmaster 
thereof, and confirmed by the report of the special 
agent of the Department. 
papers that due care and caution having been exer- 
cised in the administration of the affairs of said 
office, by the deposit of the moneys and postage 
stumps belonging to the office in a suitable safe for 
the purpose, the loss cannot justly be chargeable to 
the fault or neglect of the petitioner. The petition 
of prominent citizens within the office delivery ex- 
presses such opinion. The affiant, Deputy Post- 
muster Bennett, states that he has served in such 
capacity during the whole time said postmaster has 
heid the office, and_served in like capacity during 
the entire term of President Lineoln, under a for- 
mer postmaster, and hud special charge of the post- 
age stamp department of the office; and that, equal 


The next bill is the |; 


will be of any avail to oppose the passage of 

this or any similar bill. I have tried it two or 
| three times, and always failed, and to try it 
| now in a case in which a lady is involved—for 
although this officer is called a postmaster, I in- 
fer from the name that it is the case of a post- 
mistress— may seem not only futile but ungal- 
lant. Certainly, however, there is no law better 


settled than that the matter set forth here is no | 
defense in an action against the officer upon © : > 
| we want to change the law on this subject let 


his bond, and why we should in every such 
case that is brought before us, (while we leave 
the law to stand declaring it to be no defense 
whatever,) pass a special relief bill, is rather 
past my comprehension. 
be in principle suppose you should extend it 
to everything? What defense is it against the 
suit of a depositor in a bank that burglars 
have broken into the bank and run away with 
the money of the bank? Every lawyer and 
every business man in the country would laugh 
to scorn such a defense as that, and yet the 

. officers of the bank might be entirely free from 
any blame in the premises, and might have 
used the utmost precaution, both to protect 
the funds of the institution and to secure the 
arrest and punishment of the offender, but no 
court in the world, no legislature in the world, 
would think for a moment of making that a 
defense for the bank. 

Now pray, sir, where is the difference in 
principle? The principle that lies at the bot- 
tom of the whole business is that the officer, 
whether a public officer or a bank officer, who 

iis charged with the custody of valuables, 
whether money or securities, for a salary re- 
| ceived by him, occupies the positioh of an 
insurer, and is not to set up the loss of the 
securities as.a defense against the depositor. 
That is the principle, and it is as old as the 
common law. I do not know a single case in 
| which it has ever been departed from in Eng- 
‘land, certainly never by the courts, and I do 
| not know a case where it has ever been de- 
i parted from by special act passed by Parlia- 
ment. There has never been an American 


whatsoever; and yet while we leave the law 


: bills, so that wherever there is a robbery we 
set the law aside. I, for one, cannot vote for 


; the bill. 


precaution and care of all matters pertaining to : 


said otfice has been observed during the administra- :: 


Gilmer, that was practiced `| partment it has been found that he was not at all 


tion of the incumbent, 
undersaid prior postmaster; and that, in the opinion 
of affiant, Postmaster Gilmer ` was in no manner to 
blame for said loss.” 

It further appears, from the facts set forth, that 
the building in which the office is held was well se- 
eured by locks, blinds, and fastenings, but that the 
sume was broken open with instruments and violent 
means, and the sate containing the stamps forced 
open by like extraordinary means, by said burglars. 
it appearing also that active and vigilant efforts 
were made by the petitioner to recover the stolen 


stamps, and bring the burglars to justice, though all ‘i 


efforts tordiscovery and recovery proved fruitless, 
it would seem to your committee that the case is one 
entitled to governmental relief. Wetherefore rec- 
ommend that Lizzie Gilmer, postmaster at Pittsfield, 
Illinois, be relieved of the loss of postage stamps to 
tie amount of $348, and for such purpose recommend 
the passage of the accompanying bill. 

The annexed communieation from the Post Office 
Department, covering the report of the special 
agent in the case, as well as the affidavits of Post- 
master Gilmer and Deputy Postmaster Bennett, are 
made a part of this report. 


Mr, THURMAN. I do not know that it 


It appears from the. 


1: Roads. 


Mr. FERRY, of Michigan. Mr. President, 

I am very glad to hear the remarks of the Sen- 
ator from Ohio on this question of providing 
relief for such cases, as they frequently occur 
before the Committee on Post Offices and Post 
The Senator is well aware that the 
precedents established by the Senate have 
given this relief in all cases where suitable 
' care has been exercised by the postmaster. 
' The committee in the absence of any rule 


established by the Senate have adopted this | 


, one: that wherever it has appeared by the 
evidence that the postmaster has exercised due 
diligence to preserve the public property by 
proper means, and upon thereport of aspecial 
agent appointed for that purpose by the De- 


in fault, the committee have uniformly reported 
in favor of granting relief, according thus with 
the report of the special agent. The Senator 
will bear in mind that many of these postmas- 
| ters have such small salaries that they are 


the ordinary methods; and it would seem oner- 
: ous, in fact it would be the means of depriving 
the country of officers, if the Senate should 


made. 

This is the first time, so far as I am con- 
cerned, as a member of that committee, that 
I bave reported such a bill; and I think I 
speak the voice of the committee when I say 
that we should be very glad to have the 
Senate establish some rule on the subject. 
We have adopted the one to which I referred, 


And what would it~ 


adopt the rule proposed by the Senator from | 
‘| Ohio, as I infer from the remarks he has 


3 


in that situation, every session we pass special ; 


unable to procure methods of safety other than |} 


and have confined our recommendations to 
cases where it has been apparent indisputably 
that proper care has been exercised by the 
postmaster, and where upon investigation by 


! a disinterested agent the facts have shown this 


proper care, and that the postmaster has not 
been to blame for the burglary. Especially 


_is that true in this case. 


Mr. CARPENTER. 
the Senator from Ohio upon this subject. 


T entirely concur with 
If 


us do it by repealing the existing law. We 
hold these officers up to the necessity of giving 
a certain bond in certain form, and with cer- 
tain effect, which makes them liable for the 
money under the circumstances of this case. 
Now, if we mean, whenever a case of this 
kind arises, to relieve them by special act, why 
not strike the law down by repealing the sec- 
tion which requires such a bond to be given, 
and then we shall see what would be the result 
of that sort of legislation. And the same 
result must flow, not to the same extent, but 
to a certain extent, from all these interfer- 
ences on the part of Congress to relieve par- 
ties against the loss of money. If they under- 
stand that they are to be relieved they will be 
robbed and outraged, and their money taken 
in unaccountable ways. 

Mr. LOGAN. I am very sorry that our 
friends become so technical on this particular 
bill. Iagree with my friend from Wisconsin 
[Mr. CARPENTER] that probably there may be 
persons who will fail to comply with their 
duties to the law, and that there might be 
claims on account of robberies presented by 
dishonest persons; but I presume no such 
claim will he presented by fom of good 
character, who are honest. 1 know all about 
this case myself. This young lady was placed 


i there as postmaster, as it is termed—a small 


office at a small salary. She performed all the 
duties of the office, strictly complied with the 
law; and I presume the fact that burglars broke 
into her office is no evidence that she violated 


, the law in any respect whatever. 


court that decided that it was any defeuse | 


Our friends desire to hold us to very strict 


‘rules here in the Senate. Bonds are given 


by these officers, they say, that they may be 
required to comply strictly and explicitly with 
the law, and if they fail to comply with the 


i law they are responsible to the Government on 


their bonds. That is true; but the reason 
why such claims are presented to the Congress 
of the United States is because the law is not 
relaxed, and ought not to be relaxed, by the 
Executive Departments; and in cases of this 


| kind parties come to the Congress of the 


United States because it acts more‘in the na- 
ture of a court of equity. Ifany evidence is 
presented that satisfies my mind that there was 
laches on the part of the individual officers, 
that they could have prevented the robbery 
or theft by proper care, by proper diligence 


‘on their part, Í certainly for one would not 
Is 


vote for relief; but where everything on their 


` part has been done that the law requires them 


to do, where due diligence has been exercised 


: on their part in every particular, it does seem 
‘to me that acting as we do in cases of this 


kind, where relief certainly in good conscience 
ought to be awarded, it would be a hardship 
if we should fail to extend it. 

I do not presume to say that because a cer- 
tain precedent has been established, therefore 
we should follow it in every case. Many times 
we have given relief to Army officers where 
robberies are committed, to paymasters, and 
also to postmasters, in, cases of fire, in cases 
of accident, in cases where they could not 
avoid the loss. I will put this case: suppose 


| a fire occurs in a city; the postmaster has a 


large quantity of stamps in his possession, 
amounting perhaps to $100,000 in value; the 
fire destroys the office and destroys the 
$100,000 worth of stamps. Will any man in 
the Senate say that he holds that postmaster 
responsible and will require him to pay thet 
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$100,000 to the Government? I presume not. | is stated was gone. For aught I know, the 


There is a case of accident where he could 
not avoid the consumption by fire of those 
stamps. 

In a case of burglary, which is almost a 


parallel case, where all precautions are taken | 


on the part of the postmaster to preserve that 
which is placed in his hands as a custodian of 
the funds of the Government, where by no 
laches on his part the same loss occurs, I 
think the same principle should apply and re- 
lief ought to be granted. Since I have been 
in Congress I have never known Congress to 
refuse relief where the evidence proved to the 
committee that the law had been strictly com- 
plied with, and that it was by no fault on the 
part of the postmaster that the loss occurred. 
I hope that this bill will share the same fate 
that other bills placed on a similar basis have 
received on the evidence and facts proven 
showing that there was no misconduct, and 
that due diligence was exercised for the pres- 
ervation of the funds of the Government. 

Mr. EDMUNDS. I have voted against bills 
of this character at all times, because I believed 
it to be extremely dangerous to pass them, as 
relieving persons from a contract that they had 
voluntarily entered into. Every postmaster 
who is appointed engages, knowing what he is 
about, that he will account for the money and 
the stamps and the public property deposited 
in his hands; be does it with his eyes open. 
That is the bargain he makes, the considera- 
tion that he gives for the honors and emolu- 
ments that he isto receive from the office, and 
he takes the chance, he being obliged once in 
ten years, or however long he may hold the 
othce, of having to make good the small 
amounts that may be lost while the office is in 
his care, which he charges over to take out of 
the protits he makes from the income. That 
is what he agrees to do. 

Now, as the Senator from Ohio has said, if it 
is not the right thing to have people agree to do 
that, then we ought to change the law in gen- 
eral. If it is the right thing to have people 
agree to do that, then there is no reason in 
the world that [ know of why they should not 
do it, because it is doing precisely what they 
have promised when they took the office that 
they wiildo. That is all there is to it. 

It you were to apply this principle to the 
collection of the customs of the United States 
and were to make good to the collectors of 
customs all over the country the losses that 
arise without their fault in the course of the 


‘and money in fact to the Government, were | 
That is verified by a petition of citi- |, 


administration of their office from the defalca- | 


tions of subordinates, from thefts that cannot 
be accounted for in any way, only you know 
that there has been a theft, and you know the 
collector of customs himself could not have 


been thethief who got the money, the diminu- | 


tion of the revenues of the United States 


would amount to thousands upon thousands ` 


of dollars in a year. Nobody, I think, would 
agree to adopt a rule of that kind, and yet this 
involves precisely the same principle. 
reason why we pass such bills, which has been 


obvious enough to me, has been that they have | 


been of trifling amounts, and it has been 


stated to be a hard case, as it is a hard case in | 


The ʻ; 


deputy, who it seems had charge of the safe 
| and of these stamps, may have helped himself 
i the night before to one half the stamps or to 
the whole number that she asks to have allowed 
to her; and the accounts may appear all right, 
or they may not appear all right, and then she 
is called on to respond, and has this relief. 
You will see that the whole case depends upon 
the testimony of the very person in whose cus- 
tody this property of the United States was; 
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and we are not informed, as I see, what the | 
state of the accounts was, whether there were ` 


any circumstances of suspicion, how fully that 
point was investigated. 

Mr. FERRY, of Michigan. Will the Senator 
allow me to interrupt him just there? 

Mr. EDMUNDS. Certainly. 

Mr. FERRY, of Michigan. It will be ob- 
served from reading the report that a special 
agent was appointed to investigate the tacts, 
and that special agent has made a report on 
the case. 

Mr. EDMUNDS. I have observed that ; 


but we are not told what the report is, except . 


that probably it was a recommendation. What 
that special agent found to justify him in mak- 
ing the report he did make, which I presume 
was favorable to this allowance, I do not 
know, and I cannot put my judgment into the 
hands of that special agent. In fact, after an 
experience of nearly six years in this body, I 
have not the largest possible admiration for 
that class of persons. I do not think they are 
always as good as they ought to be. How 
capable this special agent was of making a care- 
fal and thorough investigation into the circum- 
stances of this robbery, 1 do not know. But 
if we are to adopt the rule that we will take it 
upon the recommendation of the Postmaster 
General’s agent and make allowances where 
ever he says they ought to be made, then of 


course that would make this report perfectly , 


impregnable, because the report does say that 
a special agent has recommended the payment 
of this sum; but all the evidence which the 
committee give us of what the committee had 
before them is the naked affidavit of the very 


person, Bennett, or whatever his name was, |, 


in whose charge these representatives of money, 


placed. 
zens, it is true, but we all know that petitions 
are very easily got up. 


| Therefore, if Í was accustomed to voting in | 
| favor of bills of this character, I should hesi- | 


tate a good while before, upon the bare testi- 


his principal. 


Mr. LOGAN. Will the Senator allow me |; 


to ask him a question before he takes his seat? 
Mr. EDMUNDS. Yes, sir. 


. of property except by the testimony of the 
custodian? 

Mr. EDMUNDS. Well, Mr. President, if 
there is no other testimony to be had except 


` that of the custodian, then you may as well 


the sense that anybody is obliged to lose some | 
i! custodian who is desirous to help himself (and 
' we know there are many such, as human nature 
|, goes in the great number of offices that neces- 


money by theft or otherwise, and therefore 
being trifling we pass them; but it certainly 
involves a principie which it is entirely preju- 
dicial to the public interests to act upon, in 
my opinion, and therefore, although this claim- 
ant is a lady and very likely is entirely guilt- 
less of any personal fault in the matter, | feel 
obiiged to follow the precedent | have set for 
myself and vote against her bill. 

It might be added that upon the report in 
this particular case it does not appear whether 
this particular amount that is claimed was 
shown by her books and papers to be the sum 
that was lost. I assume that the committee 
thought it was, but the report is entirely silent 
in respect to any special evidence or investi- 
gation as to how they get at this sum which it 


| 
| 
| 


throw up all responsibility, if you are to make 
allowances upon that testimony, because any 


sarily exist in the United States) can easily 
manufacture a claim like this. If you are to 
depend on the statement of the custodian, to 


claim, you may as well undertake to throw up 
all idea of protecting the Treasury. 

In the case of fire, to which my honorable 
friend referred, that is quite a different thing. 
A fire is usually a public affair; everybody 


it going on; but in the case of a fire I should 
hesitate somewhat to make an allowance if the 
fire originated in the very building where the 
public property was missing. 1 should want 


to have a very careful investigation into the 
origin of that fire before I relieved a person 
from an engagement which that person had 
voluntarily, for the sake of the profits that the 
oflice gives to him, assumed to carry out. 

Mr. FRELINGHUYSEN. Mr. President, 
there may be in this case, and very possibly 
there is, defect of proof; but I cannot concur 
with the policy which has been advocated here 
that we should in no case grant relief. This 
is not a question of legal demand: it is ver- 
fectly clear that this petitioner has no j-gal 
demand on the Government. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him at that point a moment? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. CARPENTER. If we want to make 
any change whatever in the law, how much 
better would it be to require a different bond, 
holding these men only to use due diligence 
inthe keeping of public money, and then leave 
that question ofdue diligence to judicial inves 


' tigation and the verdict of a jury, instead of 


Mr. LOGAN. I would like to know by whose | 
, testimony you would prove the fact of the loss | 


take that as prima facie evidence of a just j 


knows of it, and knows of it at the time, sees | 


having it on ex parte evidence, as we most 
always have it here in the Senate, and grant- 
ing relief in just those cases where it should 
not be granted, and denying it in just those 
cases where it ought to be granted, which is 
the practical result of doing that thing ina 
legislative hall? 

Mr. FRELINGHUYSEN. Mr. President, 
there is no legal demand here. It is, like 
every other application for relief, addressed 
to the judgment, the discretion of Congress, 


. and IJ cannot agree with my friend from Wis- 


consin that it would be wiser to make the 
bond less stringent, and thus to hold out 
inducements for these applications to the 
courts. I think the bond ought to be as it is, 


and the law as it is; but it seems to me that 
i it is the true policy of the Government and 


for the interests of the Government that we 
should in some cases grant relief, for this 
reason: the case is very different from that 
of the cases of the collectors of customs. 
There they collect large amounts; they are 
furnished with safes, with the conveniences to 
protect money; but here we have thousands 
and tens of thousands of postmasters all over 
the country, some of them not receiving a 
compensation of more than fifteen or eighteen 
dollars a year; and it would be a hardship 
to say that they shall in all cases be respons- 
ible. I would require, as my friend from 
Vermont says, more than the oath of the 
parties; but where it was demonstrated that 


jì- || there had been no laches, that they could not 
mony of the very person in whose hands this |; 
property was, I would vote to grant relief to | 


avoid it, that they were unable to provide 
themselves with the requisite safes, I would 
grant relief; and I think it is the interest of 
the Government that we should, because if we 
do not we cannot get responsible persons to 
be postmasters, which is a serious difficulty, | 
know, at the present time in the management 
of that Department. 

Mr. EDMUNDS. May I ask the Senator 
whether it is not true of the small postmasters 
of whom he speaks so feelingly that the small- 
ness of their compensation arises from the fact 
that their responsibilities are in the same 
measure also small? 

Mr. FRELINGHUYSEN. In some cases ; 
but it isnot always. There are cases where 
they have to attend to the money-order busi- 
ness where they receive very small compensa- 
tion and are liable to great responsibilities. 
I have no feeling, I would assure my friend 
from Vermont, about it; Lam only speaking 
about it, not as a question of law, for the law 
is perfectly plain; there is no obligation on 
the Government; but as a question. of policy 
on the part of the Government. I think the 
Government makes more than it loses by, in 
cases which are clearly demonstrated, grant- 
ing relief, 

Mr. SUMNER. Mr. President, I agree 
with the Senator from New Jersey that the 
iaw ought to be as it is. But that does not 
meet the question whether it is not the duty 
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of Congress as a court of equity, if I may so 
express myselt, as a high court of chancery, 
to apply relief in certain cases. 
apply relief in all cases, for that would be a 
substantial change of the law. It will leave 
the law as it is, according to the suggestion of 
the Senator, but it will entertain individual 
cases. If there be an existing equity it will 
find a remedy. Now, sir, I believe that there 
is no lawyer who has not in his studies been 
impressed by that remarkable definition of 
equity handed down from antiquity and re- 
peated by every court and every writer on the 
subject iu modern times, that equity is the 
correction of that wherein the law, by reason 
of its generality, is deficient. Now, here is a 
case tor that very equity. The law by reason 
of its generality does not allow a remedy. 
Let Congress then come forward and in a 
spirit of equity apply the remedy, leaving the 
law as it is. 

Mr. RAMSEY. Mr. President, Congress 
has granted relief in cases of this kind for 
years and years, and I do not see how we could 


It cannot | y : 
that there ought to be relief in a case like this. 


step in and relieve him from this responsi- 
bility. 
Now, sir, I do not agree with those who say 


The Senator from Vermont is perfectly right 
in saying that the case of a great fire is not like 
this. Take the case of a great fire like that at 
Boston or that at Chicago. Strictly, perhaps, it 
is not within the definition of the act of God 
in the law of common carriers, but it is so 
nearly so that we should be derelict in our 
duty, I think, if we did not relieve in the case 


. of a great fire like that, where there was no 
` fault or negligence whatever on the part of 


man the minor post offices of the country . 


unless this relief were granted in cases like 
that before the Senate. There is no danger 
of such a group of cases of this kind, as some 
gentlemen here would apprehend, and this is 
shown by our experience, for while we have 
thirty thousand post offices in the country, 
there have not been upon an average a dozen 
claims of this character in a session of Con- 
gress. The precaution which the Post Office 
Committee that is usually called upon to act 
on cases of this kind takes, is to send to the 
Post Office Department and obtain all the 
information the Department has in regard to 
the case. Generally we require that the post- 
master of the office which has been robbed 
shall have communicated at once to the Post 
Office Department, and that thereupon the 
Post Office Department shall have called upon 
the special agent for that district of country to 
proceed to the locality and ascertain the truth, 
as nearly as it can be ascertained by the pow- 
crs of this detective officer, of the allegations 
made by the party who has been robbed. It 
is only upon a thorough sifting of the evidence 
and after ascertaining that every precaution, 


vvery watchfulness, every care which could be | 


required of a public officer has been taken, 
that we recommend an allowance. As many 
cases are rejected as those that are favorably 
reported. As I said before, out of thirty 
thousand post masters in the United States, the 


cases of claims of this kind do not average | 


over ten or twelve to a session. 
Mr. THURMAN. If my five minutes are 
not up, I should like to say a word further. 
Time out of mind, sir, it has been the law 
in regard to common carriers that they were 
responsible for everything but the act of God 
aud the king’s enemy, and nobody has ever 


bility, even by the most solemn contract with 
those who employed them, has been held by 


the courts to be absolutely void, because | 


the public functionary. That stands so nearly 
on the principle of relief on account of the 


act of God that we might safely intervene; 


but in every case like that before us, there is 
a question of individual honesty and of individ- 
ual trath, and the whole case turns upon that ; 
and it is because it is dangerous, when the 
depository may be in cullusion with the thief 
and when it may be utterly impossible to detect 
that collusion, that it is against public policy 
to afford this relief; and so the law is and has 
been for centuries. It is because it is consid- 
ered better that there should be a case of 
hardship now and then, than that you should 
open the door to depredations upon the public 
revenue by means of collusion between the 
officers and the depredators; and the very 
fact stated by the chairman of the Committee 
on Post Offices and Post Roads that there are 
so few of these cases shows that it is better 
that the hardship should be endured in a few 
cases than that you should open a door by the 
adoption of a rule such as that involved in 


this bill, that would make the depredations , 


increase year by year and every year. 


Mr. FERRY, of Michigan. I have not occu- | 


pied my five minutes, and, availing myself of 
the same privilege as the Senator from Ohio, 
I should like to say a few words more, because 
this involves other cases, and the committee 
would be very glad to be instructed by the 
Senate on the subject. 


Mr. EDMUNDS. May I ask my friend, | 
befere he goes on, how many cases there are | 


pending now before the committee of this 
general character? 

Mr. RAMSEY. About ten. 

Mr. FERRY, of Michigan. 
is three or four. 

Mr. EDMUNDS. About ten, I understand 


My impression 


_ from the chairman. My question is, how many 
| there are altogether ? 


: several cases before the committee. 


Mr. RAMSEY. Tenora dozen. The Sen- 
ate has refused to act upon them for two or 
three sessions, and they have accumulated. 

Mr. FERRY, of Michigan. There are 
Most of 


, them have been rejected. The Senator will 


: observe, therefore, that the committee have | 
: adopted a rule by which they are scanning | 
proposed to change that law except the car- | 
riers themselves, and every attempt they have | 
inade to introduce limitation of their responsi- | 


against public policy, because public policy ;; 
required that they should not be allowed to | 


limit their resposibility. Whatis true of them 
is true of all depositories ; true of banks, true 
of savings institutions, true of insurance com- 
panies where they are authorized to receive 
deposits, and true of public officers; and yet 


here we have every session exceptions taken | 
pub C Nobody pro- | 
poses here to limit the liability of common | 


in the case of public officers. 


carriers or of your national banks as deposit- 
ories, or to relieve them, although national 
banks are broken into by burglars every year, 
and the matter is within the jurisdiction of 
Congress, or at least it assumes that jurisdic- 
tion. Nobody proposes to limit their responsi- 
bility, but when it comes to the question of a 
postmaster or some other officer of the Gov- 
ernment, then we are told that we ought to 


| 
| 
| 


these cases. The committee insist, go far as 
they are concerned, that either the practice 
should be followed that has been set by the 
Senate heretofore, or that it be totally reversed 
and all cases rejected. 

The Senator from Vermont has alluded to the 
report and the character of the evidence. The 
committee have reported to the Senate all the 
evidence that appeared before them, and it 
will be observed by those who listened to the 
reading of the report that the committee have 
rejected all claims where it does not appear 
that the Department have through an agent 
examined the case thoroughly. In the case 
now before the Senate, the agent sent by the 
Department made an examination, and found 
that the safe wherein the stamps were placed 
had been broken open. He not only verified 


_ that by his own observation, but it is certified 
: to by the citizens there. 
‘ who makes the affidavit it is also stated that 


In behalf of the man 


he has been’in the employ of the Government 
ever since the administration of President 
Lincoln, and thus has shown that he has been 
worthy of the confidence of the Government. 


To my mind this case ig one of the clearest 
that we have had before us. 

I call the attention of the Senator from Ver- 
mont tothe fact that the Government compels all 
these postmasters to be custodians of the public 
property in the shape of stamps. You compel 
a postmaster receiving a salary of twelve, sev- 
enteen, fifty, or one hundred dollars to hold 
stamps enough to meet the public convenience. 
It is not optional with him, but he is compelled 
to hold a sufficient number to meet the demand 
within the delivery of that office. Thus you 
compel him to do an act which is prejudicial 

| to his interests, and you do not furnish him 
' with means to purchase a safe, but he is com- 
pelled to seek other means through his salary 
to insure that safety which the Senator demands 
of him. In addition to that, the postmas- 
ters receiving such small salaries are neces- 
sarily required to hold a balance of this kind 
in money much longer than others upon whom 
drafts are more frequently made. All who 
have any acquaintance with the duties of post- 
masters—and being a member of the Commit- 
tee on Post Offices and Post Roads my atten- 
tion has been directed thereto—know that 
balances have stood year after year in the 
hands of postmasters, and yet you compel them 
to hold that money and property safely for the 
benefit of the Government, and give them no 

. means through a salary by which they can 
properly do it. If this is to be understood as 
the policy of the Government, it will be found, 
‘as has been said by the Senator from New 
Jersey, that men will refuse to hold your offices, 
especially those of small salary, and you will 
find yourselves with offices without occupants. 
Mr. CARPENTER. I shall detain the 
Senate but a moment further on this question. 
I understand the Senator from Massachusetts 
| to maintain that the law ought to be preserved 
| exactly as it is; nevertheless, when a case 
' arises under the law, or at least when some 


` case arises under the law, the Senate ought to 


relieve. Of course that Senator would not 
select individuals to be relieved. He would 
grant relief in a certain class of cases, and 
that class of cases would be where the cus- 
todian had exercised due diligence, and in 
spite of that the money had been lost. Now, 
then, if he will grant relief in one such case 
he must in two; he must in all. Then 
why not alter the law, and make the bond of 
the officer a bond to use due diligence, and 
then have a judicial investigation of that very 
question? 

This case actually occurred in one of the 
northwestern States: a custodian of public 
moneys belonging to the land office was found 
one morning gagged, bound hand and foot, his 
safe broken open, and apparently with marks 
of great violence upon it. It became a few 
weeks after perfectly demonstrable, and would 
have been demonstrated had not the officer 
run away, thathe hired the man who tied his 
bands and gagged him, and divided the spoils 
with him. 

Mr. THURMAN. If the Senator will allow 
me, precisely the same case happened in Ohio. 
The men were afterward convicted after the 
Legislature had relieved them. One of them 
died in the penitentiary, and the other is there 


yet. 
Mr. FERRY, of Michigan. I ask the Sen- 
ator from Ohio, as well as the Senator from 


Wisconsin, whether he would make a rule to 
cover such exceptional cases as are now betore 
the committee, and come from time to tima, 
because of such instances as those to which 
we are now cited ? 

Mr. CARPENTER. I can answer fur my- 
self I would not have any exceptional case 
about it. If we want to hold public officers 19 
accountability, we want the law as it is. Ir 
we desire to say we will only hold them to du? 
diligence, let us say so, and alter the boad 
they have to give, and not require them t» 
give bond to do one thing and then establish 
the principle that we will never require them 
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to do it; in other words, the law is right, but 
it ought never to be enforced. 

The bill was reported to the Senate without 
amendment. 


| 


member of the Committee on Finance to pass 
upon cases of this very character; and in ad- 
dition to that, I am reminded that in the annual 
report of the Secretary of the Treasury this 


Mr. THURMAN. As I think this is likely | year he recommends Congress to relieve the 


to be a test case, we might as well have the | 
: New York from a liability of over $100,000 


yeas and nays upon it. 

The PRESIDING OFFICER, (Mr. 
THONY in the chair.) Does the Senator 
demand the yeas and nays on the engrossment 
and third reading, or on the passage of the 
bill? 

Mr. EDMUNDS. We may just as well 
have them on this question. 

The yeas and nays were ordered. 

Mr. HOWE. I desire to say a single word 
before I am obliged to vote on this question. 
I have listened to part of this debate with a 
good deal of interest, because the question 
which is presented here is a question which 
has often been presented to the Committee on 
Claims, of which I am a member, and as I 


An: ` 


have always been divided myself on the ques- - 


tion when it has come before that committee, 
I feel a little embarrassment in voting on it 
here in the Senate. 

Everybody who has spoken on this question, 
or whose remarks I have had the privilege of 
listening to, has made a very clear case to my 
mind, no matter on which side he has spoken. 
There is great force in the suggestion made by 
my colleague, that if we do not mean to hold 
public officers absolutely accountable for the 
public moneys which come into their hands, 
we should say so and we should provide for a 
different sort of obligation, and enforce that 
obligation, and then we can have a judicial 
examination of the question of liability so cre- 
ated by the new law. 


Nevertheless, when the . 
Senator from New Jersey and others speak of | 
the hardship of making a public officer account, | 


not for his moneys, but for our moneys, ' 


which he has not misappropriated or misused 
at all, which in spite of him have been stolen 
from him, that is a sort of hardship I cannot 
very well reconcile myself to. 

It has been said here, I think by the Sena- 
tor from Michigan, that this is no new question, 
that the precedents for this sort of relief are 
numerous. I happen to know that to be the 
fact. A t many cases have been reported 
from the Committee on Claims, and with my 
assent—I do not know but that I have reported 
some myself under the instructions of the 
committee—in which we have recommended 
to the Legislature relief, where we had become 
satised that the officer, without any default of 
his own, had been robbed, or had otherwise 
lost the public moneys of which he was, for 
the time being, custodian, and that having 
been the rule, which I have finally brought 
myself to follow as a member of the Commit- 
tee on Claims, I think I shall vote on thatside 
on this question. 

Bat I do wish this could turn ont to be a test 

nestion, and that whatever be the decision of 
Jougress on this case should be the rule to be 


observed hereafter, for it is not right for us to | 


make figh of one and flesh of another. It is 
not right for us as matter of favor to grant 
relief to one individual and refuse it to another 
who brings himself within precisely the same 
principle and stands upon precisely the same 
state of facts. If the Legislature shall say 
now, to-day, that we will hold public officers 
absolutely accountable for the moneys which 
come into their hands, then they all know what 
their liability is, and will take office or refuse 
it with that light before them. If we say on 
the other hand that we will hold them to this 
new rule of obligation, then they will take 
office, I guess, just as freely hereafter as they 
have heretofore. [Laughter. ] 

Mr. SCOTT. Ihave the same excuse that 


the Senator from Wisconsin who has j ist taken ! 


his seat had for saying a word on this case, 
the importance of the principle that is to be 
established. In addition to that, I have the 
excuse of being called upon frequently as a 


42p Cona. 3p Sess.—No. 6. 


Assistant Treasurer of the United States at 


on account of a defalcation for stamps; so 
that we are brought to a very important ques- 
tion by this simple bill with reference to this 
posting ees That is a case not of robbery 

y outside parties, but a case of defalcation 
by aclerk placed there either by the act of 
the Assistant Treasurer or of the Government, 
I am not certain which. 

Now we are brought clearly to this question 
of public policy: ought the Government to 
say to all officers in its employment charged 
with the care of public funds, or of stamps, 
that there is no relief for responsibility? It 
matters not whether you have acted in good 
faith or not ; it matters not whether the defal- 
cation has occurred by treachery or dishonesty 

_ of your subordinates or by the superior force 
of robbers or burglars, there is to be no relief 

: in any case; here is your bond and we want 
the pound of flesh. That is the question. 
Will the Government under all circumstances, 
without regard to the plea that is presented of 
good faith, of overpowering strength, demand 
the payment of the money? 
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: Windom, and 


I agree with the Senator from New Jersey ` 


that it is not a good rule of public policy for 


here are not analogies entirely if you carry 
them through. A safe deposit company ad- 
vertises for business on the very ground of 
protecting the valuables that are deposited 
with it from robbery and from theft, and it 
undertakes that risk. People deposit their 
money in banks because banks have the ap- 
pliances, they have their watchmen, they have 
their safes, and they undertake to make money 
i for themselves out of the money that is de- 


posited with themin payment of therisk which 
|| they undertake. 


| 
[b 


These cases are not naturally analogous, 


|| bond are there rather for the parpose of. per- 
i| forming the routine duties of receiving and 
|| distributing the mails than of taking charge 
‘| of the valuables of the Government. Those 
' valuables are a necessary part of the machin- 

ery for carrying on the office. The stamps 


i| have to be sold and delivered by them to 


| 


people who have business in their office. If 
we wish to secure the services of good offi- 
cers in these unimportant post offices, of per- 
sons of responsibility, I think 1t would be a 


ii bad rule of public policy for the Government 


|| to announce that there would be no relief for 
i| robbery, or treachery, where there is no col- 
' lusion on the part of the officers. Because 
|: the law is as it is without exception, these 
‘| exceptional cases come here and we are sitting 
‘| to-day as a jury would be sitting if the law 
| was as has been suggested by the Senator 
i from Wisconsin, to require due diligence, in- 
' stead of liability without exception. I think 
whén a good case is made, I, sitting as a 
juror, shall vote to relieve the parties. We 
may do wrong in one or two instances, bat 
that is no reason why we ought not to do 
right in- many. 

Mr. FLANAGAN. Mr. President, a good 
deal has been said upon this subject, and yet 
with all the ability of Senators they have not 
been enabled to mystify this question very 
‘much. It appears to me that there are two 
simple propositions to be solved in this case. 
The first is, have we the ability to afford the 
relief? The response surely is in the afirma- 
tive. Then the next question is, is it a meri- 
torious case? If it be so, it is entitled to re- 
lief. 

Asto precedents, there may have been a 
thousand, and they will continue as long as 
legislation continues. We shall make mis- 


ecause, as has been said, these officers under |; i 
! was reported by the Senator from West Vir- 


us to enact, and the analogies that are invoked | Sherman. Thurman, and West—15. 


; ton, of Maryland, Hamilton of 
' Kellogg, 


8l 


bodies will do so; but whenever a case is pre- 
sented, its merits are to be inquired into, and 
if it is meritorious, relief should be granted. 
That is the spirit of the Government, as [ 
understand it, clearly and unmistakably. In 
this case the proof seems to be satisfactory, 
so that I can very clearly cast my vote fort he 
relief asked for. The Government has its 
agents. Its officers are abroad throughout 
the land. An examination bas been had in 
this case. The recommendation is favorable. 
Other cases are spoken of, some now perhaps 
before the committee. Hundreds may come 
up that have not yet been dreamed of. When- 
ever they do come, the Senate will certainly 
have the good sense to act directly upon them. 
I know they will endeavor to do so. I think 
there is nothing mysterious about this matter, 
and that the relief ought to be granted. 

The PRESIDING OFFICER. The ques- 
tion is, shall this bill be engrossed and read a 
third time, on which the yeas and nays have 
been ordered. ; 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 15; as follows: 


YEAS—Messrs. Anthony, Buckingham, Caldwell, 
Chandler, Clayton, Conkling,Corbett, Cragin, Davis, 
Fenton, Ferry of Michigan, Flanagan, Frelinghuy- 
sen, Goldthwaite, Hamlin, Hitchcock, Howe, Logan, 
Patterson, Pomeroy, Pratt, Ramsey, Rice, Schurz, 
Scott, Stewart, Sumner, Tipton, Trumbull, Vickers, 
Wright—32. 

NAYS--Messrs. Alcorn, Ames, Carpenter, Cas- 
sorly, Edmunds, Ferry of Connecticut, Johnston, 
Kelly, Machen, Norwood, Robertson, Saulsbury, 


NT.—Messrs. Bayard, Blair, Boreman, 
Brownlow, Cameron, Cole, Cooper, Gilbert, Hamil- 
exas, Harlan, Hill, 
Lewis, Mortill of Maine, Morrill of Ver- 
mont, Nye, Osborn, Pool, Ransom, Sawyer, Spencer, 
Sprague, Stevenson, Stockton, and Wilson—27. 

So the bill was ordered to be engrossed for 
a third reading. It was read the third time, 
and passed. 


TERRITORY OF OJIBWAY. 
The next bill on the Calendar was the bill 


i| (S. No. 860) to establish the Territory of 


Ojibway, and to provide a temporary govern- 


i ment therefor. 


The PRESIDING OFFICER. This bill 


inia, {Mr. Borneman, ] fromthe Committee on 
erritories, with amendments, on the 8th of 
February last. 

Mr. RAMSEY. Iseethat the chairman of 
the Committee on Territories is absent, and I 
suppose that bill might as well go over. 

The PRESIDING OFFICER. It will be 
passed over. 

CONTRACTORS FOR WAR VESSELS. 

The next bili on the Calendar was the bill 
(S. No. 184) for the relief of certain contract- 
ors for the construction of vessels of war and , 
steam machinery. l i 

The PRESIDING. OFFICER. This bill 
was reported by the Senator from Nevada, 
[Mr. Nys,] from the Committee on Naval 
Affairs, with an amendment, on. the 12th of 
February. If there be no objection the bill 
will be read at length. 

The Chief Clerk read the bill. 

Mr. MORRILL, of Vermont. As the Sen- 
ator who reported that bili is not present, I 
think it had better go over. 

~The PRESIDING OFFICER. The bill will 
be paased over. 


NEWTON H. ADAMS AND JOHN RUDENSTEIN. 


The next bill on the Calendar was the bill 
(H. R. No. 457) to place on the naval pen- 
sion-roll the names of the widows and minor 
children of Newton H. Adams and John 
Rudenstein. 

The PRESIDING OFFICER. Thia bill 
was reported by the Senator from Vermont, 
[Mr. Epmunps, } from the Committee on Pen- 
sions adversely, on the 15th of February. 

Mr. PRATT As the Senator who made 
the report in that case is not now in his seat, 
I suggest that the bill be passed over until to- 


takes from time to time, and all legislative i| morrow. 
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passed over. 
MISSISSIPPI IMPROVEMENT LAND GRANT. 


; time extende 


i abl 


The next bill on the Calendar was the bill |' 
(S. No. 502) to perfect navigation on the - 


Mississippi river. 

The PRESIDING OFFICER. This bill 
was reported by the Senator from Kansas, { Mr. 
Pomeroy,] from the Committee on Public 
Lands, on the 19th of February, with an 
amendment. If there be no objection, the bill 
will be read. 

The Chief Clerk read the bill. 

The Committee on Public Lands reported 
the bill with an amendment to strike out all 
after the enacting clause, and insert in lieu 
thereof the following: 

That in the selection of lands granted by an act 
entitied * An act making a grant of lands to the 
State of Minnesota to aid in the improvement of the 
Mississippi river,” approved July 28, 1888, pine- 
timber lands may be selected and sold without ref- 


erence to the conditions of selection and sale in said | 


act set forth, except that thoy shall be situated in 
the State of Minnesota, and that each acre of double 
minimum land selected shall count as two in the 


satisfaction of said grant; that said pine landsshall || 


be sold at public auction to the highest bidder, and 
the agricultural land to actual settlers onlyin quan- 


one person, and at a rate not exceeding $1,25 per 
acre,and when from all such sales the sum of $250,000 
has been realized, said sales shall cease, and the land 
remaining unsold shall revert to the United States; 
and that said lock and dam shall be constructed 
within four years from the passage of this act: Pro- 
vided, That nothing herein shall be construed to in- 


hint that they would not be likely to get their 
d, have done what is most remark- 
e, built more than two hundred miles of || 
road this summer since we have had the bill 
on the Calendar, and have so far completed 
their road that they will have it entirely fin- 
ished before the expiration of their time. 
therefore move that this bill be indefinitely — 
postponed. 
The motion was agreed to. 


NORTH LOUISIANA AND TEXAS RAILROAD. 


(S. No. 115) reviving a grant of lands hereto- 


fore made to the north Louisiana and Texas - 


railroad. , 
The PRESIDING OFFICER. This bill 
was reported by the Senator from Kansas, 


(Mr. Pomeroy, | from the Committee on Public | 


Lands, on the 20th of February last. 
be read if there be no objection. 

The Chief Clerk read the bill. 

Mr. THURMAN. ‘hat bill had better lie 


Tt will | 


:; over. 


The PRESIDING OFFICER. Objection 


being made, the bill will lie over. 
tities not exceeding one hundred and sixty acres to | 


crease or in any manner enlarge the grantheretofore | 


made: Aad provided further, That when the State |: 


shall have accepted this act, any rights under the 
original act of which thisis amendatory, inconsistent 
herewith, shall be considered relinquished. 


Mr. HARLAN. 


posed to amend by this bill. 

Mr. POMEROY, I have it not before me, 
but my recollection is that it simply gave them 
a grant of two hundred thousiad acres. 


am wrong. The original grant, I believe, was 
a direct grant to this work of two hundred 
thousand acres. 

Mr. RAMSEY. I thiok it was, but I have 
not had the papers in my hand for some time. 

Mr. POMEROY. There was no restriction 
in regard to what they should sell it for per 
acre, no restriction in regard to the question 
whether it should be agricultural or pine land. 
The evidence before the committee at the last 
session, if [ recollect aright, was that it was 
very desirable to sell such lands as were 
adapted for cultivation to actual settlers only, 
and to allow the lands that were not adapted 
for cultivation, sandy lands with pines upon 
them, to be sold to the highest bidder on 
sealed bids. The committee thought that was 
a better way to dispose of the question than to 
allow the company to go indiscriminately and 
take these lands, ad then ask the settlers 
whatever they chose for them. 

Mr. HARLAN. Unless there is some neces- 
sity for immediate action on this bill, I prefer 
that it should go over until I can look into it. 

The PRESIDING OFFICER. The bill 


will be passed over. 
ATCHISON, TOPEKA, AND SANTA FÉ RAILROAD. 


The next bill on the Calendar was the bill 
(S. No. 676) to extend the time for the com- 
letion of the Atchison, Topeka, and Santa 

é railroad. 

The PRESIDING OFFICER. This bill was 
reported by the Senator from Kansas, [Mr. 
Pomeroy,] from the Committee on Public 
Lands, on the 20th of February. 

Mr. POMEROY. _I shall move the indefi- 
nite postponement of that bill, from the fact 
that it has been on our Calendar so long that 
the company have completed their road while 
we have been considering the question whether 
we would extend the time or not. I made 
about a dozen fruitless attempts at the last ses- 
sion to get their time extended, but not meeting 


The | 
Senator from Minnesota will correct me if I :; 


I should like to have the |! 
chairman of the Committee on Public Lands | 
state what the original law is that it is pro- |; 


: 8083) to provide for the establishment of life- || 


tion of electors; which was read a first and 


EXECUTIVE SESSION. 
Mr. RAMSEY. I move that the Senate 


now proceed to the consideration of executive 
business. It is nearly three o'clock. 

Mr. SHERMAN. It is too early yet. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at 
two o’clock and fifty-four minutes p. m.) the | 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 9, 1872. 


The House met at twelve o’clock m. Prayer | 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Friday last wes read 
approved. 


ORDER OF BUSINESS. | 


The SPEAKER. This being Monday, the ' 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 


| resolutions for reference to their appropriate | 


committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for reference 
and printing. The morning hour begins at | 
five minutes after twelve o'clock. 


LIFE-SAVING STATIONS. | 


Mr. LYNCH introduced a bill (H. R. No. | 


saving stations on the coasts of Maine and New 


Hampshire ; which was read a firstand second || 


time, referred to the Committee on Commerce, 
and ordered to be printed. 


ELEOTION OF PRESIDENT, ETC. 


Mr. LYNCH also introduced a joint reso- 
lution (H. R. No. 161) proposing an amend- 
ment to the Constitution of the United States, 
so 8s to provide for the election of President 
and Vice President of the United States by a 
direct vote of the people without the interven- 


second time, referred to the Committee on | 
the Judiciary, and ordered to be printed. 


LIFE-SAVING STATIONS. 


Mr. HALE introduced a bill (H. R. No. 
3034) to authorize the construction of life- 
saving stations upon the coast of Maine; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 


UNIFORM DAY FOR STATE ELECTIONS. 


Mr. HIBBARD introduced ajoint resolution, 
(H. R. No. 162) proposing an amendment to 


| 
| 
I | 


and ! 


‘| Treasury. 


The PRESIDING OFFICER. It will be || with much success, the company, taking the || the Constitution of the United States, author- 


izing Congress to fix a uniform day for holding 
State elections ; which was read a first and scc- 
ond time, referred to the Committee on the 
| Judiciary, and ordered to be printed. 


REPEAL OF STAMP TAXES. 
Mr. HIBBARD also introduced a bill (H. 


: R. No 8035) to repeal the taxes imposed by 
' stamps under schedule C; which was read a 


.. first and second time, referred to the Commit- 
: tee of Ways and Means, and ordered to be 
© printed. 

The rext bill on the Calendar was the bill ` 


CIVIL SERVICE AND POSTAL REFORM. 


Mr. WILLARD presented a joint resolution 
of the Legislature of the State of Vermont, in 
reference to civil service and postal reform ; 
which was read as follows: 


Resolved by the Senate and House’ of Represent- 
atives, That we cordially approve the course pur- 
sued by the President of the United States in his 


'. patriotic endeavors to reform the civil service, so 
: that honesty, efficiency and fidelity shall be the es- 


sential qualifications for public positions; and we 
hereby request our Sonators and Representatives in 
Congress to exert their entire influence to accom- 
plish the same object. and also to rid the Govern- 
ment of the abuses of the franking privilege. 
Resolved, That the secretary of State be directed 
to forward acopy of this resolution to the President 
of the United States and to each of the Senators 
and Representatives in Congress from this State. 


The resolution was referred to the Committee 


` on the Reorganization of the Civil Service, 
- and ordered to be printed. 


Mr. POLAND. It seems to me that so 
much of the resolution just read as relates to 
the abolition of the franking privilege should 
be referred to the Committee on the Post 
Office and Post Roads. 

The SPEAKER, The resolution, if there 

| be no objection, will be referred to that com- 
mittee, as well as the Committee on the Reor- 
i ganization of the Civil Service. 


| There was no objection. 
SALARY OF PRESIDENT. 


i Mr. BANKS introduced a bill (H. R. No. 
: 8086) to provide for the salary of the Presi- 
i dent of the United States; which was read a 
first and second time. 
Mr. BANKS. Iask that this bill be read 
‘in full. It is very short. 

The bill was read. It provides that on 
and after March 4, 1878, the President of the 
United States shall receive for his services 
during the term for which he shall have been 
elected the sum of $50,000 per annum, in full 
for bis services, to be paid quarterly at, the 


The bill was referred to the Committee on 


i the Judiciary, and ordered to be printed. 


PRESIDENTIAL TERM. 


Mr. BANKS also introduced a joint resolu- 
tion (H. R. No. 163) proposing an amend- 
ment to the Constitution concerning the offi- 
cialterm of the Presidentof the United States ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


SUFFERERS BY THE BOSTON FIRE. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 3037) to remit the duties 
upon certain goods destroyed by fire at the late 
conflagration in the city of Boston; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and 
ordered to be printed. 


IMPORTS IN FRENCH VESSELS. 


Mr. BUTLER, of Massachusetts, also intro- 
duced a bill (H. R. No. 8038) to refund the 
amount of discriminating duty paid by import- 
ing merchants of the United States under proc- 
lamation of the President of the United States 
of the 30th of October, 1872, on merchandise 
actually afloat in French vessels from ports 
other than those of France at the date of said 
proclamation; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 
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SAFETY OF UNITED STATES BONDS. 


Mr. HOAR introduced a bill (H. R. No. | 


3039) to provide for the safety of bonds of the 


United States; which was read a first and | 
second time, referred to the Committee on | 
Banking and Currency, and ordered to be 


printed. 
REDUCTION OF TAXES. 

Mr. EAMES introduced a bill (H. R. No. 
3040) to reduce existing taxes; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

NATHAN B. ABBOTT. 


Mr. HAWLEY, of Connecticut, introduced 
a bill (H. R. No. 3041) for the relief of Na- 
than B. Abbott; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


NEW HARBOR, ETC, 


Mr. KELLOGG introduced a bill (H. R. 
No. 3042) for continuing the improvements at 
New Haven harbor, Housatonic river, and the 
Connecticut river, near Saybrook, Connecti- 
cut; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 

NORWALK HARBOR. 

Mr. KELLOGG also introduced a bill (H. 
R. No. 3043) for continuing the improvements 
at Norwalk harbor, in the State of Connecti- 
cut; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


BRIDGEPORT HARBOR. 


Mr. KELLOGG also introduced a bill (H. | 


R. No. 3044) for continuing the improvements |: 
at Bridgeport harbor, State of Connecticut ; | 


which was read a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


DUTIES ON IMPORTS. 


Mr. E. H. ROBERTS introduced a bill 
(H. R. No. 3045) to amend an act entitled 
“An act to regulate the collection of duties on 
imports and tonnages,” approved March 8 
1799, and for other purposes; which was rea 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

YOUNG'S CAVALRY STAFF. 


Mr. E. H. ROBERTS also introduced a 
bill (H. R. No. 8046) to eonfirm the use of 
certain military equipments by Young’s cav- 
alry staff; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

REPEAL OF BANKRUPT LAW. 

Mr. DUELL introduced a bill (H. R. No. 
3047) to repeal an act entitled ‘‘An act estab- 
lishing a uniform system of bankruptcy through- 
out the United States,’’ approved: March 2, 
1867 ; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

ALVIN JONES, 

Mr. DUELL also introduced a bill (H. R. 
No. 3048) granting a pension to Alvin Jones, 
a soldier of the war of 1812; which was read a 
first and second time, referred to the Commit- 
tee on Revolutionary Pensions and War of 
1812, and ordered to be printed, 

REDUCTION OF DUTIES. 

Mr. DUELL also introduced a bill (H. R. 
No. 3049) to amend an act entitled “An act 
to reduce duties on imports, and to reduce in- 
ternal taxes, and for other purposes,” approved 
June 6, 1872; which was read a first and 
second time, referred to the Commitiee of 
Ways and Means, and ordered to be printed. 

NATIONAL BANKS, 


Mr. MERRIAM introduced a bill (H. R. 
No. 3050) to autħorize the organization ọf 


national banks without circalation ; which was 


read a first and second time, referred to the | 
Committee on Banking and Currency, and | 
i| time, referred to the Committee on Mines 
‘| and Mining, and ordered to be printed. 


ordered to be printed. 
$ REPEAL OF USURY LAW. 


Mr. MERRIAM also introduced a bill (H. 
R. No. 8051) to repeal the usury section of 
the national currency act; which was read a 
first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered 
to be printed. 

JAMES RIVER AND OHIO CANAL. 

Mr. NEGLEY introduced a bill (H. R. No. 
3052) to complete a water highway from tide- 
water on the James river to the Ohio river at 
the mouth of the Kanawha; which was read 


a first and second time, referred to the Com- - 


mittee on Commerce, and ordered to be 
printed. 
POST OFFICE DEPARTMENT. 


Mr. TOWNSEND, of Pennsylvania, intro- ` 


duced a bill (H. R. No. 3053) to amend an 
act entitled ‘‘An act to revise, consolidate, 
and amend the statutes relating to the Post 
Office Department,’’ approved June 8, 1872; 
which was read a first and second time, re- 
ferred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 
STATISTICS OF TRADE. 

Mr. KELLEY introduced a joint resolution 
(H. R. No. 164) providing for the collection 
of the statistics of trade between the several 
States and Territories of the United States; 


which was read a first and second time, re- . 


ferred to the Committee of Ways and Means, 
and ordered to be printed. 
MARY L. RBICH. 

Mr. STORM introduced a bill (H. R. No. 
3054) for the relief of Mary L. Reich; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 


| printed. 


UNIFORM SYSTEM OF BANKRUPTCY. 
Mr. SHOEMAKER introduced a bill (H. 


tion of a faculty for the same, and appropri- 
ate money for the support and maintenance 
thereof; which was read a first and second 


CATHOLIC CHURCH AT DALTON, GEORGIA. 
Mr. YOUNG introduced a bill (H. R. No. 


3061) for the relief of the members of the; 


Catholic church at Dalton, Georgia; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 
SIIIP-CANAL IN LOUISIANA. 
Mr. SYPHER introduced a bill (H. R. No. 


3062) to provide for the construction of a ship- 
canal near Fort St. Philip, in the State of 


' Louisiana ; which was read a first and second 
‘time, referred to the Committee on Com- 


merce, and ordered to be printed. 
LAW BUSINESS OF EXECUTIVE DEPARTMENT. 


Mr. GARFIELD, of Ohio. At the request 
and suggestion of the Committee on Appro- 
priations, I introduce forreference to the Com- 
mittee on the Judiciary, a bill to facilitate the 
conducting of law business arising in the ex- 
ecutive department. 

The bill (H. R. No. 8068) was received and 
read a first and second time. 

Mr. GARFIELD, of Ohio. Atthe suggestion 
of the gentleman from Massachusetts, [Mr. 
BorLeR,] I will allow the bill to go to the 
Commitiee on Revision of the Laws of the 
United States. 

The bill was referred to the Committee on 
Revision of the Laws of the United States, and 


| ordered to be printed. 


R. No. 3055) supplemental to act entitled ' 


|i tAn act to establish a uniform system of 
| bankruptcy throughout the United States,” 


approved March 2, 1867; which was read a 
first and second time, referred to the Commit- 


tee on the Judiciary, and ordered to be printed. | Ways and Means, and ordered to be printed, 


Mr. CRITCHER introduced a bill (H. R. 
No. 3056) to repeal an act to amend an act 
entitled ‘‘An act to establish a uniform system 
of bankruptey throughout the United States,’’ 
and for other purposes; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


SPIRITS MANUFACTURED FROM FRUIT. 
Mr. DUKE introduced a bill (H. R. No. 


8057) to repeal all taxes upon spirits manu- 
factured exclusively from frait; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

INDIAN CITIZENSHIP. 


Mr. WADDELL introduced a bill (H. R. 
No. 8058) to enable Indians to become citizens 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

REMOVAL OF DISABILITIES. 

Mr. YOUNG introduced a bill (H. R. No. 
8059) to relieve citizens of the United States 
from all disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


NATIONAL SCHOOL OF MINES IN GEORGIA. 
Mr. PRICE introduced a bill (H. R. No. 
3060) to establish a national school of mines 


in the North Georgia Agricultural College at 
Dahlonega, Georgia, to provide for the selec- 


“COMMUNICATION AMONG THE STATES. 


Mr. SHELLABARGER introduced a bill 
(H. R. No. 3064) to amend an act entitled 
‘‘An act to facilitate commercial, postal, and 
military communication among the several 
States,’ approved June 15, 1866; which was 


' read a first and second time, referred to the 
| Committee on Commerce, and ordered to be 
| printed. 


WOGL-GROWERS OF UNITED STATES. 


Mr. MORGAN introduced a bill (H. R. No. 
8065) to secure justice to the wool-growers of 
the United States; which was read a first and 
second time, referred to the Committee of 


UNITED STATES COURTS IN TOLEDO. 


Mr. PECK introduced a bill (H. R. No. 
3066) to amend ‘‘Anact entitled an act to pro- 
vide for the holding of the United States dis- 
trict courts in the city of Toledo,” approved 
May 23, 1872; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


JAMES ROSS. 


Mr. PECK also introduced a bill (H. R. 
No. 3067) granting a pension to James Ross ; 
which was read a first and second time, referre 
to the Committee on Revolutionary Pensions 
and War of 1812, and ordered to be printed. 


WILLIAM. FE, CHILDS. 


Mr. FOSTER, of Ohio, introduced a bill 
H. R. No. 3068) for the relief of William E. 
hilds; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


OATHS OF OFFICE, ETC. 


Mr. BECK, of Kentucky, introduced a bill 
(H. R. No. 8069) to repeal an act entitled 
“An act to prescribe an oath of office, and 
for other purposes,” approved duly 2, 1862, 
and to repeal all acts and parts of acts which 
require from Lona fide preémptors or settlers 
under the homestead laws or persons claiming 
repayment on canceled entries of public lands 
any other oath than that provided in the Con- 
stitution of the United States; which was read 
a first and second time, referred to the Com- 
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mittee on the Judiciary, and ordered to be 
printed. 
SPECIAL TAX ON LEAF TOBACCO. | 


Mr. RICE, of Kentucky, introduced a bill 
(H. R. No. 3070) to repeal the law imposing 
a special tax upon retail dealers in leaf to- 
bacco; which was read a first and second time, 
referred to the Committee of Ways and Means, 
aud ordered to be printed. 


ENFORCEMENT ACT. 


time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MATILDA SULLIVAN. 


Mr. KERR introduced a bill (H. R. No. 
3080) to amend an act grantin 


1871; which was read a first and second time, 
referred to the Committee on Invalid Pensions, 


; and ordered to be printed. 


Mr. ARTHUR introduced abill (H. R. No. ` 


3071) for the repeal of an act entitled ‘“‘An 
act to enforce the rights of citizens of the 
United States to vote in the several States of 
this Union, and for other purposes,” approved 
May 31, 1870; also an act entitled ‘“‘An act to 
amend an act, approved May 31, 1870, enti- 
tled ‘An act to enforce the rights of citizens 
of the United States to vote in the several 
States of this Union, and for other purposes,’ ”’ 
approved February 28, 1871; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 


DUTY ON BANK CHECKS, ETC. 


Mr. ARTHUR also introduced a bill (H. | 


R. No. 3072) for the repeal of all acts and 
parts of acts creating and imposing a stamp 
duty upon bank checks, drafts, or orders for 
the payment of money ; which was read a first 
and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


TAX ON SALE OF LEAF TOBACCO, 


Mr. ARTHUR also introduced a bill (H. 
R. No. 3073) for the repeal of all acts or parts 


of acts creating or imposing a special tax upon | 


any farmer or plauter for selling by retail to 
consumers leaf tobacco of his own or his ten- | 
ants’ product; which was read a first and second | 
time, referred to the Committee of Ways and | 
Means, and ordered to be printed. 


ENFORCEMENT ACT. 


Mr. ARTHUR also introduced a bill (H. 
R. No. 3074) for the repeal of the first, second, 
third, fifth, and sixth sections of an act enti- | 
tled ‘An act to enforce the provisions of the 
fourteenth amendment of the Constitution of 
the United States, and for other purposes,”’ . 
approved April 20, 1871; which was read a | 
first and second time, referred to the Commit- | 
tee on the Judiciary, and ordered to be | 
printed. 

BRIDGE ACROSS THE OHIO RIVER. 


Mr. McHENRY introduced a bill (H. R. 
No. 3075) authorizing the erection of a bridge 
over the Ohio river at the city of Owensboro’, | 
Kentucky ; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


ESTATE OF THOMAS HORD. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 8076) for the relief of the 
estate of Thomas Hord, deceased, of Tennes- | 
see; which was read a first and second time, 
referred to the Committee of Claims, and | 
ordered to be printed. 


D. W. GLASSIE AND OTHERS. 


Mr. VAUGHAN introduced a bill (H. R. 
No. 3077) for the relief of D. W. Glassie and 
others; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 

MRS. MARY A. M’COMB. 

Mr. VAUGHAN also introduced a bill (H. 
R. No. 3078) for the relief of Mrs. Mary A. Me- 
Comb, of Memphis, Tennessee; which was 
read a first and second time, referred to the 
Committee on Patents, and ordered to be 
printed. 


HARRISON MITCHELL. 


Mr. PACKARD introduced a bill (H. R. 
No. 3079) granting a pension to Harrison 
Mitchell; which was read a first and second 


FIRST STREET EAST, WASIIINGTON. 


Mr. WILLIAMS, of Indiana, introduced a 
bill (H. R. No. 3081) to establish the grade of 
First street east, between B street south 
and B street north, in the city of Washing- 
ton; which was read a first and second time, 


referred to the Committee on Public Buildings 


and Grounds, and ordered to be printed. 
COLONEL E. M’CARTY. 


Mr. MOORE introduced a bill (H. R. No. 
3082) for the relief of Colonel E. McCarty, of 
Illinois; which was read a first and second 
time, referred to the Committee of Claims, and 
ordered to be printed. 

SUBSCRIPTIONS TO NATIONAL LOANS. 

Mr. BURCHARD introduced a bill (H. R. 
No. 3083) limiting the time during which 
funds received upon subscriptions to national 
loans shall be permitted to remain on deposit 
with national banking associations and depos- 


_itaries; which was read a first and second 
_ time, referred to the Committee of Ways and 


Means, and ordered to be printed. 
WILLIAM SWANZEY. 


Mr. BURCHARD also introduced a bill (H. 
R. No. 3084) granting a pension to William 


| Swanzey ; which was read a first and second 
time, and referred to the Committee on Inva- || 


lid Pensions, and ordered to be printed. 
PETER D. POSEY. 

Mr. SNAPP introduced a bill (H. R. No. 
8085) for the relief of Peter D. Posey ; which 
was read a first and second time, referred to 
the Committee df Claims, and ordered to be 
printed. 

INDIAN TERRITORY. 


Mr. PARKER, of Missouri, introduced a |! 
bill (H. R. No. 8086) establishing’a territorial 


government for the better protection of cer- 
tain Indian tribes; which was read a first and 
second time, referred to the Committee on the 
Territories, and ordered to be printed. 
BRIDGE ACROSS THE ARKANSAS. 

Mr. BOLES introduced a bill (H. R. No. 
8087) authorizing the construction of a bridge 
across the Arkansas river at Van Buren, Ark- 
ansas; which was read a first and seeond 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


CLAIMS COMMISSION. 


Mr. BLAIR, of Michigan, introduced a bill 
(H. R. No. 3088) to extend for four years thé 


i| act establishing the board of commissioners of 


claims and acts relating thereto; which was 
read a first and second time, referred to the 
Committee of Claims, aud ordered to be 
printed. 

COURTS IN MICHIGAN. 


Mr. FOSTER, of Michigan, introduced a 
bill (H. R. No. 3089) to change the time of 
bolding the circuit and district courty of the 
United States for the western district of Mich- 
igan ; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


INDIANS IN TEXAS. 

Mr. HERNDON introduced a bill (H. R. 
No. 3090) for the relief of the Alabama, Coo- 
shatta, and Muscogee tribes of Indians in 
Texas; which was read a first and second time, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


a pension | 
to Matilda Sullivan, approved February 27, | 


GILES 8. BOGGERS. 


Mr. HERNDON also introduced a bill (H. 
R. No. 3091) for the relief of Giles S. Boggers, 
of Rusk county, Texas, a soldier of the war 
of 1812; which was read a first and second 
time, referred to the Committee on Revolu- 
tionary Pensions and War of 1812, and ordered 
to be printed. 

JOHN H. REAGAN. 


Mr. HERNDON also introduced a bill (H. 
R. No. 3092) to remove the legal and political 
disabilities imposed by the fourteenth amend- 
ment upon John H. Reagan, of Anderson 
county, Texas; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

ROBERT E. B. BAYLOR. 

Mr. GIDDINGS introduced a bill (H. R. 
No. 3093) for the relief of Robert E. B. Bay- 
lor, of Washington county, Texas, a soldier 
of the war of 1812 ; which was read a first and 
second time, and referred to the Committee 
on Revolutionary Pensions and War of 1812. 

RAILROAD IN IOWA. 

Mr. ORR introduced a bill (H. R. No. 8094) 
to extend the time for constructing a railroad 
from McGregor to the west line of O’Brien 
county, Iowa; which was read a first and 
second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

PORT OF DELIVERY, DAVENPORT, IOWA. 


Mr. COTTON introduced a bill (H. R. No. 


+ 8095) to establish a port of delivery at Daven- 


. port, Iowa; which was read a first and second 
|| time, referred to the Committee on Commerce, 
and ordered to be printed. 
SAMUEL R. ALLEN. 

Mr. COTTON also introduced a bill (H. R. 
|, No. 3096) granting a pension to Samuel R. 
i Allen; which was read a first and second time 
ii and referred to the Committee on Invalid 
ii Pensions. 
ST. MARY’S CHUROH, MILWAUKEE. 


Mr. MITCHELL introduced a bill (H. R. 
No. 3097) to refund to St. Mary’s church, in 
the city of Milwaukee, the sum of money 
therein named; which was read a first and 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

EXPRNSES OF LAND SURVEYS. 

Mr, COGHLAN introdyeed a: bill (H. R. 
No. 8098) to amend an act entitled “An act 
to reduce the expenses of the survey and sale 
of publig landsin the United States,’’ approved 
May 30, 1862; which was read a first and sec- 
ond time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

. DISPOSAL OF PUBLIC LANDS. 

Mr. COGHLAN also introduced a joint res- 
olution (H. R. No. 165) proposing an amend- 
ment to the Constitution of the United States 
prohibiting the disposal of the public lands of 
the United States except to actual settlers; 
which was read a first and second time, re- 
ferred to the Committee on the Publie Lands, 
and ordered to be printed. 

BRIDGES ACROSS THE MISSISSIPPI. 

Mr. DUNNELL introduced a bill (H. R. 
No. 3100) to repeal an act entitled “An act 
further regulating the construction of bridges 
across the Mississippi river,” approved June 
4, 1872; which was read a first and second 


time, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. DUNNELL also introduced a bill 
(H. R. No. 3099) to authorize the Milwaukee 
and St. Paul Railway Company to connect 
their line of railway by a bridge across the 
Mississippi river at North La Crosse, Wiscon- 
sin; which was read a first and second time, 
referred to the Committee on Commerce, and, 
with accompanying papers, ordered to be 
printed. ` 
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TIMBER LANDS. 


Mr. SLATER introduced a bill (H. R. No. | 


3101) providing for the sale of timber lands 
to settlers upon and owners of untimbered 
lands; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


CHEROKEE NEUTRAL LANDS. 


Mr. LOWE introduced a bill (H. R. No. 
3102) for the relief of settlers on the Chero- 
kee neutral lands in Kansas; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

LOUIS J. BOYER. 


Mr. TAFFE introduced a bill (H. R. No. 
8103) for the relief of Louis J. Boyer; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


MILITARY. ROAD IN NEW MEXICO. 


Mr. GALLEGOS introduced a bill (H. R. 
No. 3104) providing for the construction of a 
military road in the Territory of New Mexico; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


PREEMPTION CLAIMS, 


Mr. HOOPER, of Utah, introduced a bill 
(H. R. No. 3105) in relation to preémption 
claims; which was read n first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

ARAPAHOE COUNTY, COLORADO. 

Mr. CHAFFEE introduced a bill (H. R. 
No. 3106) for the relief of Arapahoe county, 
Colorado; which was read a first and second 


time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


INCREASE OF BANK CIRCULATION. 


Mr. CHAFFEE also introduced a bill (H. | 
R. No. 3107) providing for the increase of cir- ; 


culation of national banks to an amount equal 
to the par value of bonds deposited; which 


the Committee on Banking and Currency, and 
ordered to be printed. 


DAKOTA INDIAN CLAIMS. 


Mr. ARMSTRONG presented a memorial ` 


and accompenying papers of the Legislature 


of Dakota Territory relative to the Dakota : 


the Committee on Military Affairs, and ordered | 


to be printed. 
EDUCATION IN TERRITORIES. 


Mr. CLAGETT introduced a bill (H. R. |: 
No. 3108) to promote education in the several | 
l! thereto, shall, for every such offense, forfeit 
/and pay the sum of $500 to the person ag- 
i grieved thereby, to be recovered in an action 


Territories of: the Union; which was read a 
first and second time, referred to the Commit- 
tee on Education and Labor, and ordered to 
be printed. 

INDIAN ADMINISTRATION. 


Mr. CLAGETT also introduced a bill (H. 


honest administration of Indian affairs in the 
several Territories; which was read a firstand 
second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


BT. MARY'S MISSIONABY STATION. 


Mr. CLAGETT also introduced 4 bill (H. 
R. No. 3110) relating to the Saint Mary’s Mis- 
sionary Station in the Territory of Montana; 
whieh was read a first and second time, re- 
ferred to the Committee on Private Land 
Claims, and ordered to be printed. 


UPPER MISSOURI RIVER. 


Mr. CLAGETT also introduced a bill (H. 
R. No. 3111) to cause the removal of obstruc- 
tions to the navigation of the upper Missouri 
river; which was read afirstand seeond time 
referred to the Committee on Commerce, an 
ordered to be printed. 


SCHOOLS OF THE DISTRICT. 

Mr. CHIPMAN introduced a bill (H. R. 
No. 3112) in relation to the public schools of 
the District of Columbia; which was read a 
first and second time, referred to the Commit- 
tee on Education and Labor, and ordered to 


. be printed. 


COLORED SCHOOLS OF THE DISTRICT. 


Mr. CHIPMAN also introduced a bill (H. 
R. No. 3113) to amend an act governing the 


. colored schools of the District of Columbia; 


which was read a first and second time, re- 
ferred to the Committee for the District of 
Columbia, and ordered to be printed. 

CIVIL RIGHTS BILL. 

The SPEAKER. The States and Territo- 
ries having been called through for bills on 
leave and joint resolutions for reference, they 
will now be called for resolutions, and the 
pending question is on House bill No. 1647, 


supplemental to an act entitled “An act to ' 
protect all citizens of the United States in | 


their civil rights, and to furnish the means for 
their vindication,’’ passed April 9, 1866. 
This bill ison its passage to be engrossed, 
pending which the gentleman from Wisconsin 
[Mr. ELpreper] moves it be laid upon the 
table, upon which the yeas and nays have been 
ordered. 


Mr. MAYNARD. Ts it in order to have 


reported. 


The SPEAKER. It is, and the bill will 


be reported by the Clerk. 

The bill, which was read, in the first section 
provides that no citizen of the United States 
shall, by reason of race, color, or previous 


from the full and equal enjoyment of any ac- 


commodation, advantage, facility, or privilege , 
. furnished by innkeepers; by common carriers, | 
whether on land or water ; by licensed owners, || 
i: managers, or lessees of theaters or other places || H 
of public amusement; by trustees, commis- | 


sioners, superintendents, teachers, and other 


'' officers of common schools and other public 
was read a first and second time, referred to |; 


institutions of learning, the same being sup- 


|, ported by moneys derived from general taxa- 
. tion, or authorized by law; by trustees and 
| officers of cemetery associations and benevo- 


lent institutions incorporated by national or 
State authority. But private schools, ceme- 


: teries, and institutions of learning established | 
: 09. whi i, exclusively for white or colored persons, and 
Indian war of 1862; which were referred to l maintained respectively by voluntary contri- 


butions, shall remain according to the terms | 


of the original establishment. 

The second section providesthat any person 
violating any of the provisions of the foregoing 
section, or aiding in their violation, or inciting 


on the case, with full costs; and shall also, for 
every such offense, be deemed guilty of a 


| misdemeanor, and, upon conviction thereof, 


R. No. 3109) to secure a more efficient and i| Shall be fined not less than $500 nor more then 


$1,000, or shall be imprisoned not less than 
thirty daya nor more than one year ; provided 
that the party aggrieved shall not recover more 
than one penalty; and when the offense is a 
refusal of burial, the penalty may be recovered 
by the heirs at law of the person whose body 
has been refused burial. 

The third section provides that the same 
jurisdiction and powers are conferred and 
the same duties enjoined upon the courts 


| and officers of the United States in the execu- 


tion of the act as are conferred and enjoined 
upon such courts and officers in sections three, 
four, five, seven and ten ofan act entitled ‘‘An 
act to protect all persons in the United States 
in their civil rights, and to furnish the means 
of thei? vindication,” passed April 9, 1866, 
and these sections are made a part of that 
act; and any of the aforesaid officers failing 
to institute and prosecute. such proceedings 


| Kerr, King, 


i Morphis, Leonard 


herein required shall, for every such offense, 
forfeit and pay the sum of $500 to the per- 
son aggrieved thereby, to be recovered by an 
action on the case, with full costs; and shall, 
on conviction thereof, be deemed guilty of a 
misdemeanor, and be fined not less than $1,000 


nor more than $5,000. 


The fourth section provides that no citizen 
possessing all other qualifications which are or 
may he prescribed by law shall be disqualified 
for service as juror in any court, national or 
State, by reason of race, color, or previous 
condition of servitude; and any officer or 
other persons charged with any duty in the 
selection or summoning of jurors who shall 
exclude or fail to summon any citizen for the 
reason above named shall, on conviction 
thereof, be deemed guilty of a misdemeanor, 
and be fined not less than $1,000 nor more 
than $5,000. 

The fifth section provides that every dis- 
crimination against any citizen on account of 
color by the use of the word ‘‘ white” in any 
law, statute, ordinance, or regulation, is hereby 
repealed and annulled. 

The question was taken; and there were— 
ayes 74, noes 113, not voting 54; as follows: 


YEAS—Messrs. Acker, Archer, Arthur, Erasmus 
W. Beck, James B. Beck, Bell, Biggs, Bird, James 
G. Blair, Boarman, Braxton, Bright, Carroll, Co- 
mingo, Cox, Crebs, Critcher, Crossland, Davis, Dodds, 
Dox, DuBose, Duke, Henry D. Foster, Giddings, 


the bill reported ? If so, I ask that it be i Griffith, Hancock, Handley, Hanks, Harper, John 


T, Harris, Hereford, Herndon, Hibbard, Holman, 
Lamison, Manson, Marshall, McClel- 
Jand, McCormick, McHenry, McKinney, Merrick, 
Benjamin F. Meyers, Mitchell, Morgan, Niblack, 
Potter, Price, Read, John M. Rice, Ritchie, Robin- 
son, John Rogers, Sherwood, Shober, Sloss, Speer, 
Stevens, Storm, Swann, Terry, Tuthill, Van Trump, 
Vaughan, Waddell, Warren, Wells, Whitthorne, 


1. :. Winchester, Wood, and Young—74. 

condition of servitude, be excepted orexeluded || ; r 

! Barry, Beatty, Bigby, Bingham, Boles, Buffinton, 
e 


NAYS—Messrs. Ambler, Ames, Banks, Barber, 


Burchard, Burdett, njamin F. Butler, Roderick 
R. Butler, Clarke, Cobb, Coburn, Coghlan, Conger, 
Cotton, Crocker, Dawes, Dickey, Donnan, Duell, 
Dunneil, Eames, Esty, Finkelnburg, Charles Foster, 
Wilder D. Foster, Frye, Garfield, Goodrich, Hale, 
armer, George E. Harris, Havens, John B. Haw- 
ley, Joseph R. Hawley, ay, Hill, Hoar, Hooper, 
oughton, Kelley, Kellogg, Ketcham, Lamport, 
ansing, Lowe, Lynch, Maynard, Modrary, Mc- 
Grew, McJunkin, Merriam, Monroe, Moore, Morey, 
Myers, Negley, ‘Orr, Packard, 
packer, Palmer, Hosea W. Parker, Isaac C. Parker, 
eck, Pendleton, Perce, Peters, Platt, Poland, Por- 
ter, Ellis H. Roberts, William R. Roberts, Rusk, 
Sargent, Sawyer, Scofield, Sessions, Shanks, Shel- 
don, Shellabarger, Shoemaker, H. Boardman Smith, 
John A. Smith, Snapp, Sprague, Starkweather, Ste- 
venson, Stoughton, Stowell, Sypher, Taffe, Thomas, 
Washington Townsend, Turner, Twichell, Tyner, 
Upson, Wakeman, Walden, Waldron, Wallace, 
alls, Wheeler, Whiteley, Willard, Williams of 
Indiana, and Jeremiah M. Wilson—113. 
NOT VOTING—Messrs. Adams, Averill, Barnum, 


| Beveridge, Austin Blair, Brooks, Buckley, Cald- 


well, Campbell, Conner, Creely, Darrall, De Large, 


Eldredge, Elliott, Ely, Farnsworth, Farwell, Forker, 
Garrett, Getz, Golladay, Haldeman, Halsey, Ham- 
bleton, Hays, Gerry . Hazelton, John W. Ha- 


zelton, Kendall, Killinger, Kinsella, Leach. Lewis, 
McIntyre. McKee, MeNeely, Berry, Prindle, 
Rainey, Randall, Edward Y, Rice, Sion H. Rogers, 
Roosevelt, Seeley, Slater, Slocum, Worthington 
C. Smith, Snyder, St. John, Sutherland, Dwight 
Townsend, Voorhees, Williams of New York, and 
John T. Wilson—54. 


ie the House refused to lay the bill on the 
table. 

Before the result of the vote was announced, 

Mr. PERCE stated that his colleagne, Mr. 
McKee, was unavoidably detained. If present 
he would have voted ‘‘no.”’ 

The result of the vote was then announced 
as above recorded. 

The SPEAKER. The morning hour has 
expired, and the bill would go over, but the 
gentleman from Pennsylvania (Mr. ScortELp] 
desires to make a proposition to the House in 
regard to it. 

Mr. SCOFIELD. Task the unanimous con: 
sent of the House to allow this bill to be re- 
ferred to the Committee on the Revision of the 
el so that we may get it outof the morning 

our. 

The SPEAKER. Is there objection to 
referring the bill to the Committee on tho 
Revision of the Laws? 


Several Mempers. No, no. 
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Mr. COX. 
agreed to. 
only an impediment to business. 

Mr. PERCE. I desire to ask the Chair 


Laws will probably report? 

The SPEAKER. That is a question which 
the Chair cannot definitely answer. There 
are about six committees to report before the 
Committee on the Revision of the Laws. 

Mr. MAYNARD. I take it for granted 
that there can be no serious objection to 
passing this bill. There is no election con- 


test in advance of us, and the incidents of the ` 


canvass we have just gone through appear to 
me to indicate that the principles of this bill 
will not be controverted. I trust, therefore, 
that a bill of this character, so clearly desired 
by a large majority of this House, will be per- 
mitted to become a law. I do not ask gentle- 
men on the other side to lend themselves to 
the passage of the bill, but merely to permit 
the majority of the House to pass it. 

Mr. COX. The bill does not go far enough. 

Mr. SCOFIELD. I agree in all that the 
gentleman from Tennessee [Mr. Maynarp] 
has stated. But the bill is not a perfect one. 
It is not the bill we want. It ought to have 
some amendments made upon it, but we can- 
not amend it, as the main question has been 
ordered and it is now too late to reconsider. 
We have, therefore, as the matter now stands, 
either to take the bill as it is or not have it at 
all, and I have thought it better that we shall 
send it to a committee. 

Mr. PERCE. I object. 

Mr. MAYNARD. Willthegentleman from 


Pennsylvania { Mr. ScorreLp] modify his prop- | | 
Osition so as to refer the bill to the committee `- 
` be discharged out of the indemnity fund | 


with leave to report at any time ? 

Mr. SCOFIELD. 
cation. 

Mr. PERCE. I have objected to the refer- 
ence of the bill. 
rules be suspended. 

Mr. PERCE. I withdraw the objection. 

The SHszAKER. That there may be no 
misunderstanding, the gentleman from Penn- 
sylvania will state, in its modified form, the 
request he makes of the House. 

Mr. SCOFIELD. That the bill be referred 


Laws, with leave to report at any time- 
Mr. BECK, of Kentucky, and other mem- 
bers, objected to the latter part of the proposi- 


tion. 
Mr. SCOFIELD. I should be content 


myself to have the latter portion omitted, | 
because I believe the committee will soon be | 


called. 


Mr. POTTER. Let the gentleman pass his | 


proposition, as he put it first, under a suspen- 
sion of the rules. 

Mr. SCOFIELD. I withdraw the latter 
part of the proposition, and move that the 
rules be suspended, and that the bill be re- 
ferred to the Committee on the Revision of 
the Laws. 

The question being taken, 

The SPEAKER stated that, in the opinion 
of the Chair, two thirds had voted in the 
affirmative. 

Mr. PERCE called for a division. 

The House divided; and there were—ayes 
one hundred and twenty, noes not counted. 

So, two thirds having voted in the affirm- 
ative, the rules were suspended, and the bill 
was referred to the Committee on Revision of 
the Laws of the United States. 


ORDER OF BUSINESS. 

The SPEAKER. The Chair will now recog- 
nize some gentlemen who were not in their 
seats when their States were called for the 
reference of bills and joint resolutions. The 
Chair also again gives notice that during this 


session he will not entertain requests forli 


I hope that proposition will be 
The bill in its present position is : 


I consent tothat modifi- | 
|! Geneva, to be paid by Great Britain to the ` 


' United States; which was read a first and 
| second time, referred to the Committee of |: 
Mr. SCOFIELD. Then I move that the 


unanimous consent to introduce bills. 
him in carrying out that principle he will now 
| entertain motions for the reference of bills 
: after the morning hour has closed. 
wheu the Committee on the Revision of the | 


He rinted. 
to the Committee on the Revision of the | d 


To aid 


LEGACY AND SUCCESSION DUTIES. | 
Mr. COX introduced a jointresolution (H. R. ` 


No. 168) declaratory of the act of July 14, 1870, — 
as to the repeal of the legacy and succession 


duties; which was read a first and second time, 


referred to the Committee of Ways and Means, 
and ordered to be printed. : 


TEST-OATHS. 
Mr. POTTER introduced a bill (H. R. No. 


3114) for the repeal of test-oaths ; which was 
read a first and second time, referred to the 


Committee on the Judiciary, and ordered to 


be printed. 


ALEXANDRIA COLLECTION DISTRICT. 


Mr. BRAXTON introduced a bill (H. R. No. 
$115) to increase the compensation of the col- 
lector of customs for the district of Alexan- 
dria; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

SEIZURE OF INVOICES, ETC. 

Mr. KERR introduced a bill (H: R. No. 
8116) to regulate the seizure and examination 
of invoices, books, and papers in customs rev- 
enue cases; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

DEPREDATIONS OF REBEL CRUISERS. | 

Mr. BANKS introduced a bill (H. R. No. | 
8117) creating a commission to adjust the. 
compensation of the several claimants for | 
damages for depredations by rebel cruisers, to : 


awarded by the tribunal of arbitration at 


Ways and Means, and ordered to be printed. | 
RICHARD H. SWIFT. 

Mr. WILSON, of Indiana, by unanimous 
consent, introduced a bill (H. R. No. 3118) 
for the relief of Richard H. Swift; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be | 


RECESS OF CONGRESS. 
Mr. DAWES. I rise to a question of priv- 
ilege. I offer for adoption the following con- 
current resolution: 


Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Friday, the 20th instant, they 
adjourn to meet again on Friday, the 3d day of Jan- 
uary next, at twelve o’clock noon. 


Mr. KELLOGG. I move to amend that 
resolution by striking out ‘‘ Friday, the 8d day 
of January,’’ and inserting in lien thereof 
“ Monday, the 6th day of January.” 

Mr. DAWES. That will make the recess 
seventeen full days out of this short session, 
which is a longer recess than we have usually 
taken at a short session. At the last short 
session we took a recess of twelve days. My 
resolution proposes to take a recess of four- 
teen days, and the amendment of the gentle- 
man from Connecticut would extend it to 


seventeen days. . 

Mr. KELLOGG. I offered the amendment 
because I thought it perfectly useless for us to 
meet on Friday. No business will be done 
during that week, and we might just as well 
meet on the first day of the following week. 

Mr. DAWES. Practically, if we adjourn 
until Monday, members will hardly leave their 
homes before Monday, and it will be Tuesday 
or Wednesday before we get to business. [ 
think that fourteen days is as long a recess as 
we ought to take at a short session. 

Mr. BUTLER, of Massachusetts. I would 
ask my colleague if in his experience Monday 


is not a day that always brings members back? 


Mr. DAWES. It may be so, but while Itt 


am willing to yield to have the sense of the 
House tested on the amendment, I would 
rather the House should adopt it than recom- 
mend it myself. Irepeat that I think fourteen 
days is as long a recess as we ought to take at 
a short session of Congress. 

Mr. GARFIELD, of Ohio. I desire to call 
the attention of the House to the fact that not 
less than six weeks can reasonably be expected 
as the amount of time required for the appro- 
priation bills. That will leave but three 
working weeks for all general legislation, for 
all measures outside of the appropriation 
bills. It seems to me that if we restrict the 
time to that extent it may force an extra 
session of Congress. 

Mr. BUTLER, of Massachusetts. I simply 
desire to say that the practical effect of the 
adoption of the resolution as it now stands 


` would be that we should find ourselves here 
: upon Friday with barely a quorum, and should 


have to adjourn over until Monday. Now, 
Monday being the day fot the suspension of 
the rules, and also for the introduction of bills 


_ for reference, everybody will be here, and I 
think. we shall get along just as fast as we 


should by adopting the resolution as it stands. 
I hope, therefore, a recess will be taken until 


' Monday. 


Mr. COBURN. I desire to move to amend 
the amendment of the gentleman from Con- 
necticut [Mr. KeLLoge] so as to provide that 
the adjournment shall be from Monday, the 
23d, instead of from Friday, the 20th. 

Mr. KELLOGG. I have no objection to 
that amendment, but I do not believe in our 
coming here before the beginning of the week. 

Mr. DAWES. If we agree to adjourn on 
Monday every member who intends to go home 
will leave on Friday, so that we may as well 
commence the recess on Friday as on Monday. 
I will allow the sense of the House to be tested 


i upon the amendment of the gentleman from 


Connecticut. 
The SPEAKER. And on the amendment 


i of the gentleman from Indiana, [Mr. Co- 


BURN 7] , 

Mr. DAWES. No, sir; bat I will admit 
the amendment of the gentleman from Con- 
necticut, so that the sense of the Houce can 


1 be tested upon it. 


The SPEAKER. The resolution of the 
entleman from Massachusetts [Mr. Dawes] 
is fora recess from Friday, the 20th instant, 
until the 8d of January. The gentleman from 
Connecticut moves to extend the time to the 
6th of January, and the first question is upon 
that amendment. 

The question was put on Mr. Kexioce’s 
amendment; and there were-——ayes 98, noes 45. 

Mr. COBURN. I call for the yeas and 
nays. 

The yeas and nays were not ordered ; there 
being, on a division—ayes 22, noes 94. 

So Mr. KeLLoce’s amendment was agreed 


to. 

Mr. DAWES. I will now ask the previous 
question upon the resolution as amended. 

Mr. COBURN. I now desire my amend- 
ment to be submitted to the House. 

The SPEAKER. The gentleman having 
charge of the resolution declines to admit it. 

Mr. COBURN. [believe the previous ques- 
tion has not been demanded. 

The SPEAKER. The demand for it is now 
pending. 

Mr. COBURN. I ask the gentleman from 
Massachusetta to allow my amendment to be 
voted on. i 

Mr. DAWES. The House can vote down 
the previous question if it is desired to adopt 
such an amendment. 

The SPEAKER. Should the House not 
second the call for the previous question, the 
Chair will recognize the gentleman from In- 
diana [Mr. Cosurn] to move the amendment 
he has indicated. 

The previous question was seconded, upon 8 
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division—ayes 91, noes 32; and the main 
question was ordered. 

The resolution, 
adapted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FIREMEN’ S FUND OF BOSTON. 

Mr. HOOPER, of Massachusetts. I ask 
leave to introduce for consideration at this 
time a bill to contribute to the fund in aid of 
the families of the fremen who lost their lives 
in saving the property of the United States 
during the fire in Boston, Massachusetts, on 
the 10th of November, 1872. 

The preamble of the bill states that at the 
Jate fre in the city of Boston, in which the sub- 
Treasury and post office building was partially 
destroyed, by the heroic exertions of the fire- 
men the safe of the sub-Treasury containing 
$13,000,000 of public property was saved from 
dostruction, as well as millions of other prop- 
erty of the Government. 

The bill provides that, therefore, the sam of 
$20,000 shall be appropriated to the firemen's 
fund established by the firemen of Boston to 
aid the families of firemen who lost their lives 
in the line of duty during the conflagration 
of November 10, in which many millions of 
Government property were endangered and 
gaved. 

The SPEAKER. The question is on sus- 

ending the rules and passing the bill, which 
kas been read. 

Mr. HOOPER, of Massachusetts. I ask the 


Clerk to read en extract from a letter which ; 


I send to his desk. 
The Clerk read as follows : 
“To tho fire department of Boston, with the co- 


as amended, was then |. 


~ mittee on Invalid Pensions. 


. affidavits or statements of petitioners. 


operation of the various departments from the sur- ` 


rounding cities and country, the Government owes 
the preservation of thesub-Treasury vaults, with 
their $13,000,000 of contents, safe and unharmed. 
When we were finally driven back by the fire into 
the sub-Treasury and post office building, the fire- 


Mr. MAYNARD. I would suggest the Com- 
mittee on Private Claims, for itis in the nature 
of a claim. 

Mr. NIBLACK. I would suggest the Com- 
J understand the 
bill contemplates putting these persons upon 
the pension roll, and if so it certainly should 
be in pursuance of some general policy of the 
Government. . 

Mr. GARFIELD, of Ohio. Ido not know 
but the suggestion of my colleague on the Com- 
mittee on Appropriations [Mr. Nrptack] isa 


wise one, to put the names of these widows on | 
| have been accepted in sufficient quantity (there 


the pension-roll. 

Mr. MAYNARD. That never has been 
done. 

Mr. NIBLACK. 
the bill. 

Mr. GARFIELD, of Ohio. What we do in 
this direction should be done deliberately, so 
that we may be willing to have it cited here- 
after as a precedent. 

Mr. BUTLER, of Massachusetts. This is 
not a mere matter of evidence, standing ‘on 
Itisa 
matter of history that the fire was an enorm- 
ous one; it burned to the building in which 
were the sub-Treasury and post office of the 
Government, and where some $13,000,000 of 
property were stored. When the fire reached 


I may have misunderstood 


that point the firemen fought it steadily, going `i 


into the building and throwing streams of 
water on the fire, until the dome of the build- 


should be here, or others, I hope, who may 
come after me, will vote, upon this precedent 
or without it, to contribute something for the 
relief of the widows and orphans of those who 
fight the worst enemy of man in time of peace. 
| I hope the House will vote thissmall pittance ; 
| for it is a pittance, an insignificant percentage 
upon the amount of property saved. 
Mr. GARFIELD, of Obio. Will the gentle- 
: man allow me to ask him whether the authori- 
ties of Boston have accepted any of the boun- 
ties which have been offered for the relief of 
distressed personsthere; and whether if they 


has been sufficient offered) it would not be 


,. wisest to let the broad general charity of the 


country meet such a case rather than come to 


; the Treasury of the United States fora con- 


ing caught fire and fell in, driving them out. . 


They then went at their task anew, at the risk 
of life and limb, some of them actually losing 
their lives. 


dued, and at least $13,000,000 of property | 


were saved to the Government, consisting of 
all the mails in the building and all the money 
end securities in the sub-Treasury. 

Now, there is in the city of Boston a fund 
raised by members of the fire department 


i among themselves to provide for relief in 


men rallied with superhuman efforts to save us from i 


destruction, Taking their lives in their hands, they 
penetrated into every part of the burning building, 
and for two hours held it in check, keeping the 
streams from their engines upon the burning vault, 
until finally, thedome of the room fallin 


cannot soon be forgotten of a successful fight with 
the devouring element in that two days’ struggle. 

“While citizens and corporations lost all,the United 
States Government, thanks to these men, saved sub- 
stantially everything. Such efforts and such perils 
cost many lives, and the firemen number nearly 
twenty of their comrades killed and permanently 
disabled by the fire. These were nearly all men of 
small means, mechanics and artisans, in the prime 
of life, who have left behind them widows and young 
children, needy and dependent.” 


Mr. GARFIELD, of Ohio. I suggest to 
the gentleman from Massachusetts [Mr. 
Hooper] to permit this bill to be referred to 
acommittee. I believe it contains an entirely 
new proposition; I do not know of any pre- 
cedent for it. There was nothing like it in 
conneetion with the Chicago fire, though a great 
many safes were preserved during the Chicago 
fire. If we establish this precedent I do not 
know whereunto it may be lead. It may be just 
the thing todo. But to pay $20,000 without 
any voucher other than the simple state- 
ment of a petitioner, upon the one single letter 
that has been read—I hope the gentleman 
will not ask Congress to appropriate $20,000 
without a thorough consideration of what the 
precedent will be when it is set. I would not 
say one word to throw the least discredit upon 
representations that have been made here, for 
I presume they are all correct, nor would I 
say anything that would indicate the least lack 
of sympathy with those who suffered in this 
fire. But in starting a new line of legisla- 
tion it is very important that we should be 
careful inthe precedent we are setting. I there- 
fore suggest to the gentleman to permit this 
bill to be referred to some appropriate com- 
mittee, the Committee of Ways and Means or 
the Committee on Appropriations. 


in, they ° 
secured control of the flames. Inthe half-destroyed | 
ruins of this huge building they left a record that `: 


' the loss of a father or a husband. 


cases of disasters to their brethren—to pay to 
the widows and orphans of firemen who lose 


their lives some pittance in consideration of 
This bill 


' proposes to make an appropriation to go to 


that fund; so that there will be a perfect 
voucher given to the Government. 

It is said that the action in the case of the 
Chicago fire affords no precedent for legislation 


| of this kind. That is very true, because in 


that case the Government lost its safe; the 
sub Treasury building was overwhelmed by 
the flames. There was therefore in that case 
no such meritorious service as it is proposed 
to recognize here. Nothing like this has ever 
happened before, except that in the case of the 


| great fire in New York, in 1839, the Govern- 


‘ment stepped in to make good the loss of 


' duties by merchants on goods. 


| property of 


| 


On that occa- 
sion the Government sought to make good, so 
far as it could, certain great losses. But here 
is another and a further claim upon the justice 
of the Government. At Boston, while the 
rivate citizens was destroyed to 
the value of millions, and while firemen suf- 
fered by the score the loss of limb and life, 
the Government saved all its property. The 
fight was made over the Government buildings 
as the last stand ; and there the firemen were 
victorious at the cost of heavy losses of life 
and limb. Itis now proposed that Congress 
shall appropriate a small sum ag a contribution 
to the relief fund of the fire department, be- 
cause there has been so great a loss of life as 
would sweep away the whole fund. 

It is said by the gentleman from Ohio [Mr. 
GARFIELD] that we ought not to establish by 
our legislation a dangerous precedent. I agree 
with the gentleman ; but this an unprecedent- 
ed case. In the historyof this Government, 
there has never been a case like it before; and 
I trust in Heaven there may never be one like 
it again. But if there should be, and if firemen 
in rescuing Government property to the amount 
of millions of dollars lose their lives, I, if 1 


By their efforts the fire was sub- |, 


tribution. 
Mr. BUTLER, of Massachusetts. I am 
very glad to answer the gentleman. In the 


first place, Boston has attempted to take care 
of her own distressed poor; sbe has accepted 
in some measure, and declined to accept in 
some measure, alms or charity. But this is 
not a fund of the city authorities ; it is a pri- 
vate benevolent fund of the firemen themselves. 
In reference to this fund they have nothing to 
do with the city, and the city has nothing to do 
with them. 

I should like to have this bill passed as an 
encouragement to such efforts as these; so 
that hereafter when Government property is 
in danger to the amount of millions, firemen 
may know that if they valiantly fight the flames 
and save the property Congress will look upon 
‘them with a favorable eye and reward them. 
I look upon this as a claim on the justice of 
the Government, which is asked to do simply 
what you and I as individuals would do. If 
we had had $13,000,000 worth of property 
saved under such circumstances, we would 
cheerfully give our checks for $20,000 or five 
times $20,000 for the relief of the families of 
the firemen who had been killed or maimed in 
saving that property. There were private 
individuals in Boston who, standing by and 
seeing their goods saved by the firemen, issued 
for their aid checks for four times the amount 
here proposed, in proportion to the value of 
the property. This Government ought to do 
what a private individual would do under like 
circumstances. 

Mr. BINGHAM. Will the gentleman from 
Massachusetts allow me to make an inquiry? 
I think the House is laboring under some mis- 
apprehension about this bill; and I wish to 
ask whether by its terms it is not so limited 
that the amount appropriated shall be for the 
use only of the families of those who actually 
lost their lives in the saving of Government 
property? 

Mr. BUTLER, of Massachusetts. The bill 
is so limited. j 

Mr. BINGHAM. So I understood. 

Mr. BUTLER, of Massachusetts. This ap- 
propriation is for the benefit exclusively of the 
families of those who lost their. lives battling 
with the fire. 

Mr. BINGHAM. Saving thereby at least 
$13,000,000 to this Government. 

Mr. BUTLER, of Massachusetts. Thirteen 
million dollars to the Government, and nobody 
knows how much to the community. 

Mr. MAYNARD. Mr. Speaker, I would 
suggest we should either refer this to some 
appropriate committee, or we should have the 
discussion proceed upon some complete state- 
ment of the facts so that the record will show 
precisely upon what ground such appropria- 
tion is made, if it is to be made, in order that 
its value as a precedent may be exactly under- 
stood, and it may not float off as a vague 
expression of charity and sympathy. For, str, 
as | understand it, this bill is predicated on the 
principle of compensation. Here was a vast 
amount of public property in peril. These 
men set forward at the hazard of their lives 
and rescued it from peril—at the cost of their 
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lives in some instances. The question is whether 
we shall regard this as an implied obligation 
on the part of the Government to make some 
compensation. I think, according to my re- 
collection, there are instances quite analagous 
of parties who rescued American seamen and 
saved American property upon the high seas, 
which come within the general principle which 
underlies the bill as I understand it. 

Mr. BUTLER, of Massachusetts. 
say to my friend from Tennessee the preamble : 


to the bill expressly recites the facts so this «. 
may never be brought into precedent except “` 
: ous precedent in order to relieve herself or her 


where it is a precedent. If you will allow the 
bill to be read again you will see the facts are 
fully stated. 

The SPEAKER. [If there be no objection 
the bill will be again read for the information 
of the House. 

Mr. MAYNARD. The objection is not | 
that the facts are not stated in the preamble, | 
but we should have something to justify us to | 
our constituents upon which the facts stated | 


in the preamble are based. 
Mr. BUTLER, of Massachusetts. There is | 


a statement of the postmaster at Boston which |, 
was read at the Clerk’s desk, as well as the | 


statement of every man here from that city 


stated in the preamble. 


of the House. 

The SPEAKER. The Clerk will read the 
preamble to the bill. 

The bill and preamble were again read. 

Mr. KERR. Mr. Speaker, it appears to 
me this bill, if enacted in its present form 


without more consideration, may establish a | 


most dangerous precedent. I have never 
known, iu all my service in this House, a 
proposition to come before the House which 
appears in itself so harmless and clever, 
but which in fact is so fall of danger. I can- 
not imagine any aspect of this subjectin which 
the proposition contained in this bill is de- 
fensible on safe principle, or can be approved 
without the utmost danger to the Treasury. 
It is alleged here—we have no report, we have 
no proof, we have no investigation by any 
committee; but it is alleged here by gentle- 
men on their own responsibility that certain 
Government property was saved by these fire- 
men. That is certainly an extremely praise- 
worthy, manly, and noble act, if it is true. 
But suppose that Government property had 
not been saved by the sacrifice of these same 
brave and noble firemen, and that the same 
misfortunes in the attempt to save Govern- 
ment property had overtaken them, would 
they not then be entitled to reward, as it is 
proposed to reward them by this bill? 

Shall success in such daring and perilous 
efforts be the only test of reward? Shall we 
reward no soldiers except those who win 
victories? If we do, there are gentlemen in 
this House who would not receive very gen- 
erous compensation from their country. If 
we compensate those who ventured and suf- 
fered in this case because they directly saved 
or helped to save some Government property, 
shall we deny reward or recognition to those 
in the same city and in the same frightful dis- 
aster, who periled their lives and limbs, or 
met death or bodilyinjury, in order to stay the 
progress of the flames toward that public 
property? Their services are, upon every 
principle of justice, as meritorious as those of 
the brave men who were nearer to the public 
property. This bill seems to me to be without 
safe principle to support it. Great Govern- 
ments must act upon well-defined rules of 
conduct in matters of this kind. Otherwise 
the Treasury may be swamped, and infinite 
injury come to the public service. . 

Would it do for us to say that it is a part of 
the duty of the Government to go to the relief 
of all private citizens whenever they do any 


| ilar services. 


Let me `’ 


| erous appreciation of duty 


| do. 
| struggling to save the spread of the flames 
| for the benefit of all, and to save the property 


voluntary service, in the ordinary course of the | 


vicissitudes of human life and society, to save 
public property? Ifyou attempt to establish 
such a precedent, and succeed, you will effect- 
ively invite numberless claimants for the 
bounty or rewards of the Government for sim- 
If you reward such efforts to 
save public property, how can you deny it for 
equal efforts to save private property? Is not 


. the Government also interested to rescue from 


destruction the property of all its citizens? 
Was not the public property in Boston under 
the protection of her people and authorities? 
Does Boston ask us to establish such a danger- 


people of their duty? I hope not. Her gen- 
know will forbid 
such an appeal. It is the duty of citizens 
to protect Te property of the Government as 


i well as the property of their neighbors, and 


of private citizens. Establish a precedent 
like this, that you will reward those citizens 
and those firemen only who endeavor to save 
the property of the Government, and when a 


; great disaster like this overtakes a community 


the efforts of the firemen will be directed to 
saving alone the property of the Government, 
for in that they will see reward, they will see 


: money, they will see pension, they will see 
who knows the facts precisely as they are |: 
‘ment can afford to pay in dollars and cents 
Mr. MAYNARD. Thatis what I wish your |; 


colleague to do, state the facts in the presence |. 


bounties from the Government. No Govern- 
all its citizens for personal performance of 
obvious duties under circumstances of pub- 
lic and common disaster like this great fire. 


| The duties of citizens in society look to 


mutual protection, to mutual and reciprocal 
efforts, and not one of these noble firemen 
did more than it was his manifest duty to 
He was a citizen of Boston. He was 


of all—his own as his neighbor’s. He did it 
voluntarily and because it was his local and 
personal duty. 
the same. 


brave and self-sacrificing. They constantly 
render like noble and effective service. They 
have hitherto done it without Federal reward 


or hope of reward. These things are of fre- | 


quent and almost daily occurrence in one or 
another section of our country. 

Mr. HOOPER, of Massachusetts. If the 
gentleman will allow me, I desire to say that 
this bill only proposes to reward the families 
of those who were killed or seriously disabled. 

Mr. KERR. Well, that is only a short 
distance from a proposition to compensate all 
the firemen. It may be that some of these 
firemen were killed in their efforts to save 
this public property. It may be that they 
were killed or that they died in consequence 
of efforts made to save other property belong- 
ing to private citizens. We have no proof 
that these lives were sacrificed in the efforts 
to save this public property. We have no 
proof that these losses of limbs and injuries 
to the person that are to be compensated for 
by this bill alone resulted from efforts to save 
public property. But if they did, still we 
cannot accept that as a ground of reward 
without the utmost danger. It will not do to 
Open a door through which may enter such 
indiscriminate and innumerable claims. 

You cannot limit them. You cannot say 
that this case is exceptional, that it is so ex- 
traordinary that no other case like it ever has 
arisen or can arise. These dangers are con- 
stantly overtaking society all through our 
country, and public property, wherever private 
property is endangered, is liable to be de- 
stroyed. I say it will not do to open the door 
so wide as this. There is no telling where it 
will extend, or when or how it will ever be lim- 
ited if the precedent is once established. 

_ I think, Mr. Speaker, that this bill ought to 
be referred to an appropriate committee, and 


I think that that committee is the Committee | 


of Ways and Means, to make a fuil and most 
careful examination, and report to this House. 


The firemen in Chicago did ` 
The firemen throughout the coun- | 
try, in all these terrible disasters, are alike | 


Mr. COX. I differ with the gentleman from 
Indiana [Mr. Kerr] in reference to the 
meritoriousness of this bill. He says there is 
no adequate consideration (I think that is the 
gist of the argument) for this appropriation. 
If the gentleman were consistent he would 
bring in a bill to repeal all the pension laws; 
he would bring in a bill to repeal all the prize 
laws, and he would not allow the present 
practice of the Government to go on by which 
' people are paid salvage for the saving of our 

public vessels. I recollect, sir, a case occur- 
ring just after the war of acolored man from 
the Barbadoes, who, with his crew, got some 
$30,000 for saving one of our gunboats, under 
a general statute and a commission raised 
at the Navy Department. There was no con- 
tract, but there was service done. There was, 
if not a contract, an implied consideration, a 
quid pro quo. And no man here, in case this 
service had been done by firemen at the risk 
and loss of their lives upon this Capitol, or 
upon the Treasury Department, or upon our 
public buildings anywhere, no man in this 
case, I say, would have been reluctant to vote 
something for the families of those who had 
risked their lives or lost their lives in saving 
public property. 

So far as [am concerned I have no difficulty 
about ascertaining the facts in this case. The 
postmaster at Boston himself writes the letter 
which has just been read from the Clerk's 

. desk. It is in the nature of an official com- 
munication, and we all know from the public 
prints the heroic character of the services 

of the firemen; and we know that these 
$13,000,000 were saved to the Government 
| by the services of these firemen, some of whom 


I am not in favor of extending so much the 
' power of this Government as some gentlemen, 
and had I chosen I might have made a point 
on my friend from Indiana [Mr. Kerr] when 
he voted to give a rebate on the building 
material at Boston and Chicago. Had he 
opposed that he would have been more con- 
sistent than he is in opposing this more mer- 


| perished in the attempt to save that property. 


|| itorious case. 


Mr. KERR. Did the gentleman not vote for 
that the other day? 

Mr. COX. Idid. I voted for it with a sort 
of mental protest, however, after hearing my 
friend from Indiana say that it was allright. I 
generally follow him. He has generally good 
judgment and wiss discretion, and limits 
himself to what is within the power and the 
province of the Government. But when I 
saw him open so wide a door in a matter con- 
nected with the tariff, about which he is so 
' sensitive, I thought he would have no difficulty 
; in creeping through this little crevice. 

But, Mr. Speaker, the gentleman does not 
| make the point which, if any, should have been 
| made on this subject some years ago, that we 
have no business at all with these gratuities. 
If the point isto be made here it should be made 
on the pension system, the salvage system, the 
prize system. A prize means something 
taken, a vessel taken, or property secured to 
the Government out of which a portion shall 
be given to the taker. 

ow, here were $13,000,000 worth of prop- 
erty saved to the Government, and the men 
who saved it are gone; their families remain ; 
the fund for their relief is gone; the people 
of Boston have so suffered that they cannot 
do full justice or mercy to these persons, and 
all that is proposed is that we sball step out in 
a kindly spirit and say, ‘‘ In consideration of 
our property being saved we will be just to you 
as well as generous.’ 

Mr. BINGHAM. I think, Mr. Speaker, 
that the House has been under a misappre- 
hension in regard to the provisions of this bill. 
It has been said more than once in the hurry 
of this discussion that it is to relieve those that 
are disabled. Whatever may be in the pre- 
; amble of the bill has nothing to do with tbe 


|| body of the bill itself. It is restricted by ex- 
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press terms to the families of those who lost 
their livesin subduing the fire and saving to the 
Government of the United States $13,000,000 | 
of money. ‘There is no question about it that 
the bill is limited exclusively to that class of ; 
persona, and to the sum of $20,000. 
Now, it surprises me to hear gonthenen 


say; 
that thia is without precedent. I aad k 


Mr. BANKS. In one moment. We reward 
every case that is brought to our attention of 
noble and heroic service in preserving the 
property of private citizens. 
praperty of the Government itself is imperiled, 


‘| atid citizens volunteer to preserve it—for the 


And when the! 


1 


i direotly upon the citizens of Massachusetts to 
so, and the fire was arrested in that building. 


to say thes I can find upon your ttatmiebeeks - 
- ig given and life is sacrificed in the effort, why 


fifty precedents of like character. You will 
find among other things, in the legislation of ; 
Congress forty yeara ago or more, a bill by 
which a whole township of public lands in 
my State was granted to a gentleman of the 
name of Dobrman, who had advanced his 
money voluntarily to General Washington as 
commander of the armies of the United 
States, without making any loan to the Gov- 
ernment of the United States; yet our statute- 
books will show that not only were both he 
and his wite placed upon the pension-roll 
during their natural lives, but there was 
given to him a whole township of public lands 
belonging to the Government of the United 
States within the limits of the State of Ohio. 
I have no very distinct recollection of what 
was the action of the Government of the 
United States in making pecuniary reward to 
La Fayette for the services which he rendered 
the Government, but I know that it was nota 
pension; it was a very large pecuniary re- 
ward for services of a pecuniary character 
which he had rendered the Goveryment. 


Now, I do not believe there can be a doubt ` 


in the mind of any member of the House that 

in this instance a service was rendered which ' 
contributed directly by the loss of the lives 
of persons to the saving of $13,000,000 to the 
Government. It is not a provision merely for 
the saving of buildings from conflagration ; it 
is for the saving of money of the United 
States; and I think the Government of the 


United States would stand alone among the , 


Governments of all civilized nationalities if jt | 
were to be said of it to-day that there is no 
precedent for this mode of legislation. I | 
repeat again that our statute-book is full ef 
precedents, and I am for the bill, for it with 
- or without reference to a committee. 
is nothing extravagant in it, as has been well 


said by the gentleman from Massachusetts, | 


[Mr. Borer. ] 


Mr. BANKS. The objection to the refer- © 
ence of this bill is that it would postpone action : 


upon it for an indefinite period of time. 

Mr. AMBLER. If the gentleman will per- 
mit me, I will say that I do not think there is 
any desire to postpone action on the bill. I 
am entirely content that the committee shall 
have leave to report it back at any time. 

Mr. BANKS. That ia not proposed, and it | 
would require unanimous consent. ` 

Mr. AMBLER. Ido notthink anyhody will 
object. 

Mr. BANKS. There is a distinct principle 
in the bill which is of universal application. 
It is a proposition to reward persons for ser- 
vices to the United States, and I do not think 
that any principle can be stated of more uni- 
versal application. If this were the claim of 
individuals for services it might be said that a 
committee should inquire into the facts and re- 
quire them to prove the services. Bat, sir, it is 
universally known that the men who rendered | 
these services were killed in the service, in 
the very act of preserving the public property | 
of the United States. Their families are left 
upon the public to be supported by somebody. 

ow who has a better right, to use an Irish- 
man’s phrase, to contribute to the support of 
these families than the Government of the 
United States? These men died in its service, 
for the preservation of its property. Now, the 
Government of the United States appropriates 
money, and that money is expended by the 
Secretary of State every year, to reward men 


There | 


[I 


who by noble and heroic acts on the high seas 
preserve the property of other people. 
Mr. FARNSWORTH. Allow me to ask—— 


i 


: tion. 


protect that property—when this volunteer aid 


should not we be willing to give a reasonable 


ci 
Government had no power in this case to call | 


tion of the gentleman from Massachusetts, 
[Mr. HoorerR.] I want to know whether this 
building occupied by the Government did 
not stand as an effective breastwork between 
the burning part of the city and the rest of the 


ity? 
Mr. HOOPER, of Massachusetts. The 
building was partially fire-proof, not entirely 


Mr. KERR. And the arresting of the fire 


` at this building protected the buildings beyond ? 


compensation to the families of those who | 


suffered ? 
Mr. FARNSWORTH. 


fact from the gentleman. Was anybody killed © 


while actually engaged upon this public build- 
ing? 

Sir. BANKS. I think it is so stated. 

Mr. FARNSWORTH. I do not so under- 
stand ; but only that some firemen were killed 
during the night while attempting to stop the 
fire. Was anybody killed who was attempting 
to save the Government building, during the 
time he was so engaged ? 

Mr. BANKS. I understand that life was 
lost on the very premises. 

Mr. FARNSWORTH. I ask the gentle- 
man from the city of Boston [Mr. Hooper] 
what was the fact ? 


Mr. HOOPER, of Massachusetts. I do not 


So that this building really served the people 


fa f of Boston more than they served the Govern- 
esire to get one: 


ment. 
Mr. BUTLER, of Massachusetts. If the 
gentleman will allow me I will state that it was 


' the unfinished public building in Boston that 


' really stayed the progressof the fire. It was the 


partially burned. 


new post office and sub-T'reasury building that 
was in process of erection, made of iron and 
stone, that breasted the fire and stayed its pro- 
gress in that direction. This was æ private 
building, leased by the United States for a 
post office and sub-Treasury, and which was 
So far from being fire- 


i proof, the dome actually caught fire and fell in, 


| story was lost. 
` very story. 


understand that anybody was killed in the | 


building. 

Mr. FARNSWORTH. No one was killed 
at the time he was actually at work on the 
building ? 

Mr. HOOPER, of Massachusetts. 
directly then. 


Not ' 


Mr. FARNSWORTH. But some were killed | 


while laboring on other property ? 

Mr. HOOPER, of Massachusetts. While 
laboring to keep the fire from approaching this 
building. 

Mr. FARNSWORTH. Is it not true that 
the Government buildings in the city of Bos- 


ton, by their superior strength, being more ' 


nearly fire-proof than the other buildings, 


aided rather to stop the progress of the fire? | 
‘in doing so we would bave blown up the sub- 


Mr. HOOPER, of Massachusetts. That is 


true. 

Mr. FARNSWORTH. Well, I wanted to 
get out those two facts. 

Mr. LYNCH. I desire to ask the gentle- 
man from Massachusetts [Mr. Hoorer] who 


introduced this bill what was the character | 
, of this property that was saved from destruc- 
he gentleman has informed us that | 
i $18,000,000 of Government property was 
: saved. 


What was the character of that prop- 


erty? 
Mr. HOOPER, of Massachusetts. I am not 
entirely familiar with the character of the 


; property that is kept in thesub-Treasury; but 
| E know there was something like $9,000,000 


ia money. 

Mr. LYNCH. What kind of money? 

Mr. HOOPER, of Massachusetts. Partly 
coin and partly notes. 

Mr. LYNCH. My object in asking the 
question is probably obvious to the gentleman. 
The property of the Government there was 
probably Government bonds and United States 

reasury notes, which were worth just what 
the paper and printing cost, and nothing more. 
If there was anything more it was probably in 
coin that would not have been destroyed in a 
safe of the Government. The fact is that the 
building which contained that Government 
property was a fire-proof building, not belong- 
ing to the Government, but belonging to pri- 
vate parties and leased by the Government. 
The Government property in the building 
was not of a kind that was destructible, even 
if the building had been destroyed, for this 
$18,000,000 was probably Government bonds 
and notes, whose value to the Government was 
simply the cost of paper and printing ; nothing 
more nor less. The balance was in coin, and 
not destructible. 


Mr. KERR. I desire to ask another ques- 


| 


and a portion of the mail matter in the upper 
The fire was arrested in that 
On the other side of State street 
was a lot of buildings which we believe are as 
nearly fire-proof as any buildings we have. 
Mr. KERR. Does the gentleman say that 


| the fire was stayed in the building which be- 
` longed to private parties and was leased by the 


Government ? Ms 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. KERR. The effort of these firemen 
was to save private property there? 

Mr. BUTLER, of Massachusetts. The Gov- 
ernment had its post office and sub-Treasury 
in that building, and the building was of very 
little consequence in comparison with its con- 
tents. What the firemen fought to preserve 
was the post office and sub-Treasury. If these 
had not beon there we would have blown that 
building sky-high, and thereby saved private 
property. But we could not do that, because 


Treasury and post office, and scattered to the 
winds letters, drafts, &c., of business men all 
over the country. 

Mr. BECK, of Kentucky. I think I must 
call for the regular order. We do not know 
the facts in this case 

The SPEAKER. The gentleman from 
Massachusetts [Mr. Hooper] has been recog- 


|; nized, and the debate has proceeded by gen- 
; eral consent. 


Mr. BECK, of Kentucky. We have reached 
a point where we differ about the facts, and in 
order to get at them we need a reference of 
the bill. 

Mr. HOAR. I would like to say a few 
words on this subject. 

Mr. BECK, of Kentucky. Very well; I 
withdraw my call for the regalar order. 

Mr. HOAR. Mr. Speaker, it seems to me 
that there is no necessity for reférring this 
bill. The House knows tbree facts: first, 
that there was a great fire in Boston; second, 
that lives of firemen were lost in the attempt 
to stay that fire; third, that the Government 
of the United States was a large owner of 
property exposed then and there. to destruc- 
tion. Now upon those three facts, without any 
reference whatever to the questidn of salvage, 
it seems to me Congress ought to pass this 
bill simply upon this consideration: that the 
Government as 8 property-holder owes the 
same obligations that are due from private 
citizens. When the United States Govern- 
ment plants itseif in one of our most populous 
cities, takes possession for its own use of a 
Byer of territory belonging to citizens, is 

ependent on their police to which it contri- 
butes nothing, is dependent on their fire de- 
partment to which it contributes nothing, is 
dependent on the voluntary care of citizens 
while it. contributes nothing for the security 
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of that property, will it not recognize those || dressed to this House, never referred to a com- 


ordinary social obligations which, addressed 


mittee, never examined, it is proposed to give 


to the private conscience and private sense of || $20,000 out of the Treasury into the city of 
propriety, are always responded to under like | Boston. 


circumstances? Now, 


does any man on this | 
floor doubt that 


if he were the owner of such 
an amount of property saved from fire under 
such Circumstances, whether directly by the 
exertions of the fire department or not, he 
would contribute $20,000 iu the manner here 
Proposed? Now, is the United States Gov- 
ernment, which avoids all contributions as a 
public obligation, willing to refrain from con- 
tributing to recognize the social obligation 
which every other property-owner recognizes? 
If thereis no precedent, I think there should be 
a precedent; and the precedent should be this: 
that the United States shall never refuse to do 


what it would be mean and base for a private . 


citizen to refuse to do under like circumstances. 


Mr. GARFIELD, of Ohio. Thegentleman : 


from Massachusetts [Mr. Hoar] has stated 
three facts on which he maintains this bill 
ought to be passed : first, that it is well known 
that the United States had its property imper- 
iled, and, second, that these persons risked 
their lives, and many of them gave them, for 
the salvation of that property. 
Mr. HOAR. I said nothing of that kind. 
Mr. GARFIELD, of Ohio. Will the gen- 
tleman state what he did say? 
Mr. HOAR. I said that there was a fire ; 
that the 
exposed to the fire; and that firemen lost their 
ives 1n staying the fire. 
Mr. GARFIELD, of Ohio. Iam obliged to ; 
the gentleman for his statement. I wished to 
uote him accurately. Let me nowstate three 
things that happened in the recent history of 
this country. ‘The United States had a war 


greater than all fires we have ever known; | 


they had their own existence at stake and that 
of the U 
three hundred and eighty thousand men gave , 
their lives to put out this fire and save the 
country, 

Now, it happens as the result of that that we | 
recognize the sacred duty to do something for | 


the support of the widows who are left by 
those persons who lost thefr lives. What do 
we do? We refer in every case to a commit- | 
tee. We have the question fairly and calmly 
considered. We lay down most carefully de- 
vised laws regulating the evidence to be sub- 
mitted; the evidence of death, the evidence | 
of being regularly in the service—all these 
proofs must be brought forward in the most | 
careful manner possible. 


shall put our hands into the Treasury of the 
United 


aes well kn 
ied in defendi i ij war 
aid th nding their country in that A 
facts ? 

Mr. HOAR. 
will allow me to ask him a question. 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. HOAR. Did you do it in the case of 
General Robert Anderson? 


Mr. GARFIELD, of Ohio. The recordsin | 


reference to the case of General Robert An- 
derson were on file in the Departments of the 
Government. His military history was known 
for twenty-five years. Every fact was under- 
stood about him. Every man, woman, and 
child in the country knew his history, and the 
Government officially knew it by heart. We 
had the whole record. We did not need inves- 
tigation. It was known officially, known as a 
matter of United States official knowledge. 
Here comes beforeus—what? Not a petition 
to Congress, not a representation from the city 
of Boston, not a representation from the 
authorities of Boston, but a private letter ad- 
dressed toa member of this House, an elo- 
quent and touching letter, simply stating what 
the writer understood the situation to be; and 
on the-fact of one private letter, never ad- 


United States had a large property 


nion; and it is well known that | Appropriations, and ordered to be printed. 


Who shall say we: 
States and throw out $38,000,000 a 
year, generally, on the general issue that it 
own there was a war, that men `i 


erefore we ought not to question the | 


One word, if the gentleman | 


Now, Mr. Speaker, and gentlemen of the 
House, let these men who suffered by fire, and 


their widows, stand in the category of the; 
soldiers of the Union, if you please, ae 
et: 


Pay ' 


their cases be referred and considered. 
the report be made and the money paid. 
$20,000, if you please, or $50,000, or $100,000, 
if need be, but let us pay it on a system, on a 
plan, under some regular form of administra- 
tion of the law. That is all I ask, and it is 
for that reason I urge these gentlemen to let 
this proposition be referred to any committee 
they choose, so that it may take the regular 
forms of legislation. 

Mr. DICKEY. Mr. Speaker, I demand the 
regular order of business. 

The SPEAKER. The regular order of 
business is the motion to suspend the rules, 
and this discussion has proceeded by unani- 
mous consent. 

The question was taken ; andthe rules were 
not suspended. 


Mr. HOOPER, of Massuchusetts, I move 
that it be referred. ; 
Mr. BUTLER, of Massachusetts. With 


leave to the committee to report at any time. 
Mr. HOOPER, of Massachusetts. I make 
that modification of my motion. f 
The SPEAKER. That requires unanimous 


: consent. 


1 


| unanimous consent. 


Mr. KERR. I object. 
Mr. BUTLER, of Massachusetts. I move 
to suspend the rules. 


Mr. GARFIELD, of Ohio. I hope the gen- 


‘ tleman from Indiana will not object. 


Mr. KERR. I withdraw my objection, 

The SPEAKER. The bill will be referred 
under those conditions to the Committee on 

Mr. HALDEMAN. LIobject, if it requires 


Mr. HOOPER, of Massachusetts. 


8119) to contribute to the fund ia aid of the 


families of the firemen who lost their lives in ' 
saving the property of the United States at | 
the fire in Boston, Massachusetts, on the 10th ; 


of November, 1872; and I further move that 
it be referred to the Committee on Appropri- 
ations, with leave to report at any time, and 
that it be ordered to be printed. 


The motion was agreed to; and it was | 
; ordered accordingly. 


PACIFIO RAILROAD. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. 
3120) to amend the fifth section of an act of 


May 8, 1872, making appropriations, &c.; . 


which was read a first and second time, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


AMENDMENT OF BANKRUPT LAW. 


Mr. PORTER, by unanimous consent, in- 
troduced a bill (H. R. No. 3121) to amend an 
act entitled “An act to establish a uniform 
system of bankruptcy throughout the United 
States, and for other purposes ;’’ which was 
read a first and second time, referred to the 
Committee on Revision of the Laws of the 
United States, and ordered to be printed. 


COMPARATIVE TONNAGE OF UNITED STATES. 


Mr. KELLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Seoretary of the Treasury be, 
and he is hereby, directed to cause the preparation 
and transmission to this House of a statement of the 
tonnage of the United States employed in the home 
trade, showing the number and tonnage of vessels 
employed on the lakes, on rivers, on canals, and on 
the coast, distinguishing between the number and 
tonnage of steam and of sailing vessels ; also the 


|| number and tonnage of iron and of wooden vessels. 


Puan i 
Mr. Speaker, I move to suspend the rules for | 
the Sennaa of introducing a bill (H. R. No. | 


No. | 


LIFE-SAVING STATIONS. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, reported from the Committee on Ap- 
propriations a bill (H. R. No. 3122) to author- 
ize the employment of keepers and crews of 
surfmen for life-saving stations on the coasts of 
Cape Cod and Block Island, and for other pur- 
poses ; which was read a first and second time. 

Mr. GARFIELD, of Ohio. Lask that the 
bill be now put upon its passage. 

The bill was read. It authorizes the Secre- 
tary of the Treasury to appoint a keeper for 
each ef the ten life-saving stations on the 
coasts of Cape Cod, Massachusetts, and Block 
Island, Rhode Island, whose compensation 
shall be at the rate of $200 per annum, and 
to employ crews of experienced surfmen at 
said station s for such periods as he may deem 
necessary and proper, and at such compensa- 
tion as he may deem reasonable, not to exceed 
forty dollars per month for each person to be 
employed. 

The second section places the life-saving 
stations at Narragansett pier and Block Island, 
Rhode Island, under the supervision of the 
superintendent of life-saving stations on the 
coast of Long Island. 

The third section appropriates the sum of 
$2,000 out of any moneys in the Treasury not 


į otherwise appropriated to carry out the pro- 


visions of this act during the current fiscal year. 

Mr. GARFIELD, of Ohio. If gentlemen 
will listen to me for an instant, I will explain 
the reasons for this bill. On the 10th of June 
last an act of Congress was approved appro- 
priating $50,000 to establish additional lite- 
saving stations on the coast of Cape Cod and 
opposite Long Island. It was not supposed 
then that these stations would be built before 
the end of this fiscal year, so that there would 
be any need to appropriate money for putting 
men and crews there to take care of wrecked 
vessels. But the work was done so much more 
expeditiously than we had expected that the 


' Secretary of the Treasury informs us that 


i| fiscal year ending June 
ii 1872, the sum of $50,000 is 
| tablishment of life-saving stations on the coasts of 


before the end of this month nine stations 
will be finished and ready for occupation ; and 
as the storms of winter will doubtless bring 


| wrecks on that coast very soon. he asks us to 


pass this appropriation that he may at once 
man the stations and have the crews in order 
that they may be ready for work at once. I 
will append to my remarks the letter of the 
Secretary of the Treasury. 

The letter of the Secretary is as follows: 


TREASURY DEXARTMENT, 
Wasuineton, D, C. December 7, 1872. 
Sır: In the act making appropriations for the 
sundry civil expenses of the Government for the 
30, 1873, approved June 10, 
appropriated for the es- 


Cape Cod, and of Block Island, Rhode Island, to be 
expended in accordance with certain provisions 
ther cin expressed. (See Act 17, Statutes-at-Large, 
page 347.) a 

Under the provisions of said act, nine new station- 
houses have been erected on the coast of Cape Cod, 
and one on Block Island, and during the present 
month will be ready for the reception of the appa- 
ratus for saving life and property from shipwrecked 
vessels intended to be put in them. 

The interests of commerce and humanity demand 
that the stations should be put in condition for uso 
at the earliest practicable moment, whieh cannot 
be properly done without the employment of keepers 
and crews. 3 

Under printing law the life-saving station at Block 
Island, Rhode Ísland, is attached to the Cape Cod 
superintendency, while the one at Narragansett 
Pier is attached to none. 

The former is so remote from Cape Cod as to ren- 
der it impossible for the superintendent of that 
coast to properly care forit. It is desirable that 
both these stations be attached to the superintend- 
enoy for the Long Island coast. 

I therefore inclose the draft of a bill granting the 
necessary authority, the passage of which at the 
earliest moment is desirable. 

I am, very respectfully, 

GEORGE S. BOUTWELL, 
Secretary. 
Hon. Jaunrs A. GARFIELD, Chairman Committee on 

Appropriations, House of Representatives, Wash- 

ington, D.C. : 


Mr. GARFIELD, of Ohio. If no gentle- 
man desires to make any inquiry, I will move 
the previous question. 
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Soe a 


The previous question was seconded and the 
main question ordered, which was on ordering | 
the bill to be engrossed and read a third time. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIFLD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. s 

The latter motion was agreed to. 


COMPENSATION OF REPRESENTATIVES-ELECT. 


Mr. HALE. Iam authorized by the Com- 
mittee on Appropriations to move so to sus- 
pend the rules that the following paragraph 
shall be in order as an amendment to the 
executive, legislative, and judicial appropria- 
tion bill when the same shall be considered 
in Committee of the Whole. 

The Clerk read as follows: 

That hereafter Representatives and Delegates- 
elect to Congress whose credentials have been duly 
filed with the Clerk of the House of Representa- 
tives in accordance with the provisions of the act 
of Congress approved March 3, 1863, may receive 
their compensation mouthly at the rate of $416 663 
per month from the beginning of their term until 
the beginning of the first session of cach Congress, 
upon a certificate in the form now in use, to be 
signed by the Clerk of the House, which certificate 
shall have the like force and effect as is given to the 
certificate of the Speaker under existing laws: Pro- 
vided, This act shall not apply to any Representa- 
tive or Delegate who may be known to the Clerk to 
be under political disabilities. 

Therules were suspended, (two thirds having 
voted in favor thereof,) and the paragraph was 
made in order. 


MONUMENT AT ANNAPOLIS NAVAL ACADEMY. 


Mr. SWANN moved that the rules be sus- | 

nded to enable him to introduce, and the 

ouse to pass, a bill to authorize the Secre- ' 
tary of the Navy to transport in a Government 
vessel, free of duty, a monument designed by | 
Admiral Porter to be erected in the grounds 
of the Naval Academy at Annapolis in mem- 
ory of the officers, seamen, and marines of the 
Navy who fell in defense of the Union. 


the Secretary of the Treasury to admit free of 
duty the monument designed by Admiral Por- | 
ter, and now being executed in Rome by 
Franklin Simmons, the American sculptor, to | 
the memory of the officers, seamen, and 
marines of the Navy who fell in defense of 
the Union. It farther authorizes the Secre- 
tary of the Navy to have the said monument 
conveyed to the United States in a public ves- 
sel, and landed at Annapolis, Maryland, where 
it is to be erected in the Naval Academy 
grounds. 

Therules were suspended, (two thirds voting 
in favor thereof,) and the bill (H. R. No. 3128) | 
was passed. 


OBSTRUCTIONS OFF SANDY HOOK. 


Mr. LYNCH, by unanimous consent, from 
the Committee on Commerce, reported a bill 
(H. R. No. 3124) to provide for the removal | 


of the sunken wreck which now obstructs the | 
channel way off Sandy Hook; which was read | 
a first and second time. 
The question was upon ordering the bill to | 
be engrossed and read a third time. The bill 
was read. It proposes to appropriate $15,009, | 
or so much thereof as may be necessary, to be | 
expended under the direction of the Secretary | 
of , for the purpose of removing the sunken - 
wreck which now obstructs the channel way | 
off Sandy Hook, New York. | 
Mr. LYNCH. I yield for a moment to m 
colleague on the committee, [Mr. CONGER, 
who desires to offer an amendment to the bill. 
Mr. CONGER. I offer the following asa 


Provided, That the owners, charterers, or insurers 
of such vessel, who may be hable for such obstrac- 
tion, shali first be notified to remove the obstruction, : 
and in case it shall not be immediately removed, 
itshall then be removed by the Secretary of War 
ander the provisions of this bill, and the amount so 
expended shall be repaid tothe United States by the 


ersons go liable, or if not repaid on demand, shall 
be recovered in a proper action to be brought there- 
or. 


Mr. POTTER. Does the gentleman from 
Michigan suppose that there is any liability on 
anybody's part to remove the wreck? 

Mr. LYN 
amendment necessary or that it will amount to 
anything, but it can do no harm, and there- 
fore I admit it. 

The amendment was agreed to. 


The bill was then ordered to be engrossed 


CH. I do not myself think the | one from Chancellor Hooker, (received since 


all leading Republicans in the State ; and, ina 
word, by most of the United States officialsin 
the State. 

I also have before mea letter from the chief 


Jomo of the State, one from his associate, 


udge Simrall, one from Judge Fisher, and 


our report was made,) each asking that these 
disabilities be removed. These gentlemen are 


_ all Republicans and undeviating supporters 


and read a third time; and being engrossed, it © 


was accordingly read the third time, and passed. 
SAMUEL HITCHCOCK. 
Mr. FARNSWORTH. There isa bill upon 


‘in favor of this bill. 


the Speaker’s table (H. R. No. 1779) for the i 


relief of Samuel Hitchcock which has been ; 


returned from the Senate with a slight amend- | 


ment. The bill as it passed the House 
directed the Secretary of War to pay the 


of the Administration in its policy of recon- 
struction of the States lately in rebellion. The 
Committee on the Judiciary were unanimously 
I now move that the 
rules be suspended and this bill passed. 

Mr. PERCE. Will the gentleman yield —— 

Mr. BINGHAM. I cannot yield. 

Mr. PERCE. If the gentleman from Ohio 
[Mr. BincuaM] wants to gag this House and 
crowd through a bill removing disabilities from 


: one of a class, I hope the House will not agree 


claimant certain money. The Senate have : 


amended it so as to provide that the payment 


shall be made by the Secretary of the Treasury, ` 


which is correct. I ask that the bill be taken 
up and the amendment of the Senate con- 
curred in. 

There was no objection, and the bill was 
taken from the Speaker’s table and read. It 
directs the Secretary of War to cause to be 
paid to Samuel Hitchcock, of Illinois, who was 


| 
| 


i 
| was something which occurred at the time the 


commissioned and served as a second lieuten- | 


ant in company B, thirty-sixth regiment of 
Illinois volunteers, the pay and allowances of 


a second lieutenant for such time as he actu- | 


ally served as a lieutenant or was a prisoner | 


l in the hands of the enemy after having so | 


served, deducting therefrom whatever pay he 
received as a sergeant for the same period. 
The amendment of the Senate was to strike 
out the word ‘* War’’ and insert in lieu thereof 
the words ‘‘ the Treasury.”’ 
The amendment was concurred in. 


LUCIUS Q. C. LAMAR. 
Mr. BINGHAM. I ask leave to report back 


| from the Judiciary Committee the petition of 


The bill was read. It authorizes and directs ' Lucius Q. C. Lamar, asking the removal of 


his disabilities under the fourteeath amend- 
ment to the Constitution of the United States, 
with a bill for his relief which I send to the 


! Clerk’s desk and ask to have read. 


The bill wasread. It provides that all dis- 
abilities imposed by reason of the third section 
of the fourteenth amendment to the Consti- 
tution of the United States upon Lucius Q. 
C. Lamar, of the county of La Fayette in 
the State of Mississippi, by reason of his 


` participation in the rebellion, be removed. 


Mr. BINGHAM. I desire to say that the 
committee are unanimous in reporting this 


;. bill, and I ask that the petition of the petitioner 


| be read. 


The Clerk read the petition, as follows: 


| To the Senate and Howse of Representatives: 


_ Your memorialist, a citizen of the State of Missis- 
sippi, having been a member of the House of Repre- 


|| sentatives in the Thirty-Sixth Congress, belongs to 


the class of persons excluded from tho benefit of the 
act of Congress of 1872, removing political disabili- 
ties impoged by the fourteenth amendment to the 
Constitution of the United States. He appears 
before your honorable bodies, a respectful peti- 
tioner, praying the passage of an act to remove from 
him the disabilities imposed upon him by the afore- 
said amendment. Your memorialist would not sue 
for such special legislation in his favor if he were 
not, after due self-examination, conscious of his 


|| fidelity to the interests and happiness of the people 


of the United States and to the Constitution and 


laws thereof. And your memorialist will ever 
pray. LUCIUS Q. C. LAMAR. 
Mr. BINGHAM. I desire to add that the 
petition which has been read is accompanied 
by one signed by the Governor of the State, 


proviso to the bill: |; by the United States district judge, by the 


United States district attorneys of both the 


‘| northern and southern districts of Mississippi, 


by the United States marshal of the northern 
district, where Mr. Lamar lives, by several 
United States assistant assessors and collect- 


li ors, by several circuit judges and chancellors, 


| any amendment. 


to it. 

Mr. BINGHAM. Does the gentleman want 
to move an amendment to the bill? 

Mr. PERCE. I do. 

Mr. BINGHAM. I cannot yield now for 
Ts the gentleman’s amend- 
ment in the nature of a general amnesty? 

Mr. PERCE. It is. I know of no reason 
why any gentleman of a certain class should 
have his disabilities removed, unless there 


' disabilities. were incurred to render such a 
‘removal advisable. 


Mr. BINGHAM. I cannot yield for that 
purpose. 

The question was then taken; and upon a 
division there were—ayes 111, noes 13. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill (H. R. No. 
3125) was passed. 


GENERAL AMNESTY. 


Mr. ACKER. I move that the rules be so 
suspended as to allow me to introduce and the 
House to pass a bill to remove all political 
disabilities and to grant general amnesty. 

The bill, which was read, provides (twothirds 


| of each House concurring) that from and after 


the passage of this act all disabilities imposed 
by the third section of the fourteenth article 
of amendments to the Constitution of the Uni- 
ted States shall be removed, and that a general 
amnesty shall be granted to all persons for 
political offenses incurred in the late war; 
provided all such persons shall support the 
Constitution of the United States. 

The question was upon suspending the rules 
and passing the bill. i 

Mr. BUTLER, of Massachusetts. Let it be 
referred to the Committee on the Judiciary. 

Mr. ACKER and Mr. PERCE called for 
the yeas and nays. 

Mr. MAYNARD. I would suggest that if 
the civil rights bill was attached to this bill it 
would pass. 

Mr. PERCE. Never mind the civil rights 
bill now; let us pass this first. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 101, nays 86, not voting 54; as 
follows: 

YEAS — Messrs. Acker, Adams, Archer, Arthur, 
Banks, Barry, Erasmus, W. Beck, James B. Beck, 
Bell, Biggs, Bird, Austin Blair, James G. Blair, 
Boarman, Boles, Braxton, Bright, Burdett, Cogh- 
lan, Comingo, Cox, Crebs, Critcher, Crossland, Davis, 
Dox, Du Bose, Duke, Farnsworth, Farwell, Finkeln- 
burg, Henry D. Foster, Garfield, Giddings, Good- 
rich, Griffith, Haldeman, Hancock, Handley, Hanks, 
Harper, George E. Harris, John T. Harris, Hay, 
Hereford, Herndon, Hibbard, Holman, Kellogg, 
Kerr, King, Lamison, Manson, Marshall, McClel- 
land, McHenry, McKee, McKinney, Merrick, Benja- 
min F. Meyers, Mitchell, Moore, Morey, Morgan, 
Morphis, Niblack, Hosea W. Parker, Perce, Perry, 
Peters, Platt, Potter. Price, Read, Ritchie, Robinson, 
John Rogers, Sheldon, Sherwood, Shober, Speer, 
Stevens, Stevenson, Storm, Stowell, Swann, Sypher, 
Terry, Thomas, Tuthill, Van Trump, Vaughan, Wad- 
dell, Wakeman, Warren, Wells, Whiteley, Whit- 
thorne, Winchester, Wood, and Young—10L. 

NAYS—Messrs. Ambler, Ames, Barber, Beatty, 
Beveridge, Bingham, Buffinton, Burchard, Benja- 
min F. Butler, Roderick R. Butler, Clarke, Cobb, 
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Coburn, Conger, Cotton, Crocker, Dawes, Dickey, 

Donnan, Duell Duanell, Eames, Esty, Charles Fos- 
ter, Wilder D. Foster, Frye, Hale, Harmer, Havens, 
John B. Hawley, Joseph R. Hawley, Gerry W. 
Hazelton, Hill, Hoar, Houghton, Kelley, Ketcham, 


Lamport, Lansing, Lowe, Lynch, Maynard, Me- ! 


Crary, MeGrew, McJunkin, Merriam, Monroe, 
Leonard Myers, Negley, Orr, Paskard, Packer, 
Palmer, Isaac C. Parker, Peck, Pendleton, Poland, 
Porter, Ellis H. Roberts, Rusk, Sargent, Sawyer, 
Scofield, Sessions, Shanks, Shellabarger, Shoema er, 
H.Boardman Smith, John A. Smith, Snapp, Sprague, 
Starkweather, Stoughton. Washington Townsend, 
Turner, Twichell, Tyner, Upson, Walden, Waldron, 
Wallace, Walls, Wheeler, Willard. Williams of 
Indiaua, and Jeremiah M.'Wilson—86. i 
NOT VOTING—Mossrs, Averill. Barnum, Bigby, 
Brooks, Buckley, Caldweti, Campbell, Carroll, Con- 
ner, Creely, Darrall, De Large, Dodds, Eldredge, 
Elliott, Kiy, Forker, Garrett, Getz, Golladay, 
Hambleton, Hays, Jobn W. Hazelton, Hooper, Ken- 
dall, Killinger, Kinsella, Leach, Lewis, McCormick, 
Melntyre, McNeely, Prindie, Rainey, Randall, 
Edward Y. Rice, John M. Rice, William R. Roberts, 


j 


Halsey, ` 


Sion H. Rogers, Roosevelt. Seeley, Slater, Slocum, | 
DAY 


Sloss, Worthington C. Smith, der, St. John, 
Sutherland, Taffe, Dwight Townsend, Voorhees, 
Williams of New York, and John T. Wilson—54. 

So (two-thirds not voting in favor thereof) 
the rules were not suspended. 

During the call of the roll, 

Mr. MORGAN said: 


I desire to state that : 


Mr. CAMPBELL, my colleague, is still detained ` 


at home by sickness. Ifhere he would vote 


in the affirmative. 
BRIDGES ACROSS MOBILE RIVER, ETC. 


Mr SHELDON. I am instructed by the 
Committee on Commerce to report back and 
ask the passage of the bill (S. No. 819) author- 
izing the construction of railroad bridges across 
the 
tributary to Mobile bay, in accordance with 
the acts of the Legislature of the State of 
Alabama, and to establish them as post roads. 

The bill was read. It gives the consent of 
Congress to the Mobile and Montgomery Rail- 
road Company to erect one or more draw- 
bridges over the Mobile river and other 
navigable streams tributary to Mobile bay, in 
accordance with the acts of the Legislature of 
Alabama incorporating the company. The 
draw-bridges are to be so constructed as not 
to interfere with or materially or substantially 
obstruct the free navigation of said streams 
beyond what is necessary in order to carry 
into effect the rights and privileges granted ; 
and in case of any litigation arising from any 
obstruction, or alleged obstruction, to the free 
navigation of the river, the cause may be tried 
before the district court of the United States 
of the State of Alabama in which any portion 
of the obstraction or bridge touches. The 
draw: bridges are to be opened promptly, upon 
reasonable signal, for the passage of boats, 
and in no case shall unnecessary delay occur 
in opening the draw during or after the pas- 
sage of trains. 

The second section provides that any bridge 
constructed under this act and according to its 
limitations shall be a lawful structure, and 
shall be known and recognized as a post route, 
upon which, also, no higher charge shall’ be 
made for the transmission over the same of 
the mails, the troops, and the munitions of 
war of the United States than the rate per 
mile paid for their transportation over the 
railroads or public highways leading to such 
bridge. 

The third section’ enacts that all railway 
companies desiring to use these bridges shail 
be entitled to equal rights and privileges in 
the passage of the same, and in the use of the 
machinery and fixtures thereof, and of all the 
approaches thereto, upon such terms and con- 
ditions as shall be prescribed by the Secre- 
tary of War, upon hearing the allegations and 
proofs of the parties in case they shall not 
agree. 

The fourth section reserves the right to 
alter or amend this act so as to prevent or 
remove all material obstructions to the nav- 
igation of the river by the construction of 
bridges. Any bridge or bridges constructed 
under this act are to be built under and sub- 
ject to such regulations for the security of 


Mobile river and other navigable streams |. 


| 
| 


the navigation of the river as the Secretary 
of War shall prescribe; and are to be at all 
times so kept and managed as to offer reason- 
able and proper means for the passage of 
vessels thitongh and under them; and shall 


“be changed at the cost and expense of the 


owners thereof, from time to time, as Con- 
gress may direct, so as to preserve the free 
and convenient navigation of the river; and 


the authority to erect and continue the bridges |; 
is subject to revocation by law whenever the | 


public good shall, in the judgment of Congress, 


;| 80 require. i 
Mr. SAWYER. I move the reference of |. 


this bill to the Committee on Commerce. 
Mr. SHELDON. 


to do so at the last session. 

Mr. SHELLABARGER. I have been un- 
able to learn from the reading of the bill at the 
desk whether it is confined to bridges con- 
structed in Alabama or on the river named. 

Mr. SHELDON. It is confined to bridges 
on the Mobile river and its tributaries, several 


` of which are crossed by this railroad. 


Mr. SHELLABARGER. I understand 
from my colleague on the committee that this 
bill was favorably acted on by the Committee 
on Commerce when I was not present. I will 
simply say that I doubt the wisdom of some of 
its provisions and that I have not been able 
fully to comprehend it from the reading. 

The bill was ordered to athird reading, read 


, the third time, and passed. 


Mr. SHELDON moved to reconsider the 
vote by which the bill was passed; and also 


: moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. DICKEY. I move that the House now 
adjourn. 

The SPEAKER. Pending the motion to 
adjourn, the Chair will recognize several gentle- 
men who wish to introduce bills for reference. 


PIERS AT CHESTER, PENNSYLVANIA. 


Mr. TOWNSEND, of Pennsylvania, by 
unanimous consent, introduced a joint resolu- 
tion (H. R. No. 167) requiring the Secretary 
of War to cause to be made a survey of the 
condition of the piers, and bridges connecting 
the same, at Chester, Pennsylvania 3 which 
was read a first and second time, and referred 
to the Committee on Commerce. 


CENTENNIAL CELEBRATION. 


The SPEAKER announced the appoint- 
ment of the following named members as the 
select Committee on the Centennial Celebra- 
tion: Mr.KeLLey, Mr. Dawes, Mr. MAYNARD, 
Mr. Sargent, Mr. HawLeEY of Connecticut, 
Mr. Havens, Mr. Cox, Mr. MARSHALL, and Mr, 
Hanooox. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
BON, one of its clerks, announced that the 
Senate had passed without amendment bills 
of the following titles : 

An act (H. R. No. 801) to authorize the 
pore accounting officers to settle with F, M. 

ardiero; and 

An act (H. R. No. 2568) for the relief of 
John Black, late consul of the United States 
at the city of Mexico. . 

The message also announced that the Sen- 
ate had passed a bill of the following title, in 
which the coneurrence of the House was 
requested : 

An act (S. No. 87) for the relief of Carlton 
A. Uber. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses upon the bill (H. R. No. 
827) to authorize the constraction of bridges 
across the Ohio river and to prescribe the 
dimensions of the same. 


I have reported the bill | 
from that committee, having been authorized | 


t 
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Mr. DICKEY. I insist on my motion to 
adjourn. 

The motion was agreed to; 
(at three o'clock and ten min 
House adjourned. 


and thereupon 
utes p. m.) the 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


' committees: 


By Mr. AMBLER: The petition of Joseph 
Herron, for an increase of pension. 

By Mr. BEVERIDGE: The petition of 
Peter D. Posey, for pay for property taken 
and destroyed by the Army of the United 
States in 1862 and 1863. 

By Mr. BOLES: The petition of Enos 

Lytle, late of company H, twelfth Indiana 
volunteers, for arrears of pension. 
_ Also, the memorial of A. S. Lindsey, of 
Chicago, Illinois, for himself and others, ask- 
ing relief for French spoliations suffered by 
their ancestor, Thomas Sanford, deceased. 

By Mr. CROSSLAND: The petition of 
Leroy Sutton. 

By Mr. DODDS: The petition of James M. 
Seeds, praying relief on account of disabil- 
ity incurred in the service of the United 
States. 

By Mr. DUELL: The petition of Henry 
Thurlow, E. R. Gregory, William T. Weeks, 
and 157 others, citizens of Skaneateles, Onon- 
daga county, New York, praying Congress to 
reinstate the duty on teaseis imported into 
this country. 

By Mr. FOSTER, of Ohio: The petition of 
Charles L. Hulburd, asking compensation for 
service ag a scout. 

By Mr. HALE: The petition of Daniel 
Hustus, company I, sixteenth regiment heavy 
artillery Maine volunteers, for consent of 
Congress to authorize the Paymaster General 
to audit his account and pay what may be 
found due him. 

By Mr. HARRIS, of Virginia: The peti- 
tion of Robert J. Edeler, of Virginia, pray- 
ing compensation for labor and materials fur- 
nished the United States. 

Also, the petition of the trustees of the 
Mount Crawford, Virginia, Methodist Episcopal 
Church, praying compensation for the use 
of their church by the military authorities of 
the United States. 

Also, the petition of Robert L. Parrish and 
others, of Virginia, praying relief for French 
spoliations. = 

By Mr. HAWLEY, of Connecticut: The 
petition of Smith G. Gilbert, of Saybrook, Con- 
necticut, praying a pension on account of 
the loss of an arm incurred in obeying orders 
while employed by the ordnance department. 


By Mr. KETCHAM: The petition of Mrs. 
Elizabeth Coon, of Hudson, New York, for a 
pension. i 


By Mr. LAMPORT: The petition of de- 
scendants of John B. Murray, deceased, in 
relation to French spoliations. 

By Mr. LANSING: The petition of H. W. 
Carpenter and others, for increase of compen- 
sation of boards of examining surgeons on 
pension claims. 

By Mr. LYNCH: The memorial of Captain 
George H. Preble, of the United States Army, 
asking to be restored to the rank and position 
to which he is entitled by his war services. 

By Mr. MAYNARD: The petition of W. L. 
Meacham, of Memphis, Tennessee, praying 
Congress to reimburse him for loss of property 
sustained during the war of the rebellion. 

By Mr. MOORE: A petition for the relief 
of W. H. Carman, late a soldier of company 
E, thirty-second regiment Illinois volunteer 
infantry. 

By Mr. L. MYERS: The memorial of Eliza 
A. Phipps, daughter and heir, and for the co- 
heirs of James Phipps, deceased, of Baltimore, 
claiming indemnity for Frenc} spoliations prior 
to 1800. ; 


1872. 


By Mr. SWANN: The memorial of Robert | 
Gilmor, jr., Gilmer Meredith, Margaret Var- 
den, Susan M. Tyler, and 126 others, claim- 
ants under the act providing for the settle- 
ment of the French spoliation claims, praying 
for an early payment of the same. 

By Mr. VAUGHAN: The petition and 
proof of D. W. Glassie and others. 

Also, the petition of Mrs. M. A. McComb, 
of Memphis, Tennessee. 

By Mr. WALDRON: The petition of John 
Hendie, of Detroit, Michigan, formerly a sol- 
dier in the seventeenth regiment United States 
infantry, for pension. 


IN SENATE. 
Turspay, December 10, 1872. 


Prayer by Bishop Giipekt Haven, of the 
Methodist Episcopal Church. 

The Journal of yesterday's proceedings was 
read and approved. 


ARKANSAS RIVER BRIDGE. 


The VICE PRESIDENT appoiated as the 
conferees on the part of the Senate upon the 
disagreeing votes of the two Houses on the 
bill (S. No. 245) amendatory of an act author- 
izing the construction of a bridge across the 
Arkansas river, Mr. Rice, Mr. CLAYTON, and 
Mr. EDMUNDS. 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS. I present the memorial 
of John Allen Graves, grandson and heir 
and for the coheirs of Archibald McLachlan, 
deceased, praying for redress in respect to 
French spoliations, and giving divers and sun- 
dry strong reasons in favor thereof. I move 
that it lie on the table, as the bill on that , 
subject is upon the Calendar. | 

The motion was agreed to. | 

Mr. WILSON presented two petitions of 
citizens of the State of New York, praying 
for the prohibition of the manufacture, im- 
portation, and sale of all intoxicating liquors 
to be used as a beverage within the jurisdic- 
tion of the United States ; which were referred 
to the Committee on Finance. 

Mr. HAMLIN. I present the memorial of 
the heirs of John Storer, owner of the brig | 


Venus, captured by the French, September . 


10, 1796, in favor of the passage of the bill 
now before the Senate allowing pay for French | 
spoliations. I move that the memorial lie on 
the table. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of John 
Joseph M. Dennis, for the only heir of Thomas 
Butler, deceased, praying to be indemnified 
for apoliations committed by the French prior | 
to the year 1801; which was ordered to lie on | 
the table. g5 | 

Mr. POMEROY. Ihave the honor to pre- 
senta petition, numerously sigued, from set- | 
tlers on the Osage lands iu the State of Kansas, 
in which they set forth divers and sundry rea- 
sons—and good reasons as it seems to me— 
why the time for their payment for these lands 
should be extended for another year. I move 
that the petition be referred to the Committee 
on Indian Affairs, and if the chairman of the 
committee were present I would call his atten- 
tion particularly to it on account of its urgency 
at this time. 

The motion was agreed to. 

Mr. POMEROY. Ihave the honor farther 
to present a petition from. citizens residing in | 
the southwest portion of the State of . 
sas, praying for a new. land district to em- 
brace that section of the State where there 
are no facilities for entering public lands at 
this time. I move its reference to the Com- 
mittee on Public Lands. 

The motion was agreed to. 

Mr. TIPTON presented the petition of 


aH 
1 


: the United States Treasury ;. which was re- 


James B. Campbell, executor of the estate of 
John S. Ryan, deceased, praying compensa- 
tion for cotton delivered by him to the military 


authorities of the United States in March, 
1865, and sold, and the proceeds turned into 


ferred to the Committee on Claims. 

Mr. MORRILL, of Vermont. I present 
the petition of Amos Richardson, of Strafford, 
Vermont, a soldier of the war of 1812, pray- 
ing for a pension. 
records of the Department show that he was out 


ety nige days, while the law requires sixty, | 
an d 


asserts that he was discharged away from 
home and had to walk home on foot, which 


He represents that the 


caused a long period of sickness; and he sub- ; 


mits divers documents in favor of the claim. 
I move that the petition be referred to the 
Committee on Pensions. 

The motion was agreed to. 

Mr. TRUMBULL presented the petition of 
Isaac Newton Piggott, praying to be allowed 


a pension for services in the war of 1812; which | 


was referred to the Committee on Pensions. 


Mr. TRUMBULL. I have also received a | 
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by the Army of the United States during the 
late war; which was referred to the Com- 
mittee on Claims. 

Mr. ROBERTSON presented the petition 
of Mary W. Rhett, praying for the return of 
$3,510 paid by her to redeem her house and 
lot in Beaufort, South Carolina, purchased by 
the United States at a sale for direct taxes, 
and subsequently resold to the petitioner; 
which was referred tothe Committee on Claims. 

Mr. CLAYTON presented the petition of 
A. S. Lindsey, grandson and heir, and for the 
coheirs of Thomas Sandford, deceased, pray- 
ing to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. LEWIS presented twelve petitions of 


~ citizens of Virginia, praying to be indemnified 


memorial of citizens of Minnesota, which is | 


stated to be a duplicate, protesting against the 


passage of a bill which is on the Calendar, and ; 


which was called up yesterday, 

igation on the Mississippi river. 
rial protesta against the passage of that bill on 
the ground that it is proposed greatly to in- 
crease the value of a grant formerly made by 
Congress, and in such a way as to practically 


to reer nav- 
hy 


his memo- | 


shut out all the lumbermen in the State of | 
Minnesota from the purchase of pine lands at | 


Government price, and the bill is calculated to | 


operate, as it is alleged by these memorialists, 
for the benefit of a few individuals under the 


pretext of improving the navigation of the | 


Mississippi river. I have no knowledge of 
the facts. The memorial is signed by J. EB. 
Hayward and quite a number of other citizens 
of Minnesota, and as it relates to a bill that is 
now pending, and that bill was passed over 
yesterday on an objection from some source, I 
suggest to the Committee on Public Lands 
who reported this bill whether it would not be 
better to have the bill recommitted, with the 


| statement of these protestants, that it may be 


looked into. 

Mr. POMEROY. When the bill is again 
reached, as I suppose it will be, it will then 
be in order to make any motion of that kinds 

Mr. TRUMBULL. It may not-be reached 
again, and I thought if there was any value 
in these protestations they should be consid- 
ered by the committee. I spoke to the Sen- 
ator from Minnesota about it. 

Mr. POMEROY. Let it tio on the table 
and go with the bill whenever it is recom- 
mitted, but I would not take up the bill naw 
out of its order in order to consider the ques< 


tion. : . 

Mr. TRUMBULL. I will present the: me- 
morial and let it lie on the table. I have no 
interest in it farther than that I supposed the 
Committee on Public Lands would desire to 
look into it, as it is a protest coming from 
quite a number of citizens of Minnesota in 
reference to a bill that is now- pending. - 

Mr. POMEROY. The committee, at least 
the chairman of the committee, has ‘no objec: 
tion to that. j 

The VICE PRESIDENT. The petition 
will lie on the table for the present. 

Mr. CRAGIN presented tho petition of 
Howard F. Moffat, a mate in the Navy, who 
lost an arm at Vicksburg, praying that he be 


placed upon the retired hist of the Navy as a 


lieutenant; which was referred to the Oom- 
mittee on Naval Affairs. 

Mr. VICKERS presented the petition of 
Susan Carlton, of Baltimore, widow and heir, 
and for the coheirs of Arthur Carlton, praying 
to be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to he on the table. 

Mr. COOPER presented the petition of the 
Southern Methodist Publishing House of Nash- 
ville, Tennessee, praying compensation for the 
use, oceupation, and destruction of property 


for spoliations committed by the French prior 
to the year 1801; which were ordered to lie 


: on the table. 


‘ the Committee on Indian 


Mr. HARLAN presented a letter of the 
Secretary of the Interior, addressed to the 
chairman of the Committee on Indian Affairs, 
in relation toan act for the relief of certain 
Indians in the central superintendency, ap- 
proved, June 10, 1872; which was referred to 

Affairs, and ordered 
to be printed. À 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CARPENTER, it was 


Ordered, That the petition of the Milwaukee and 
Rock River Canal Company, on the files of the Sen- 
ate, be referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (S. No. 1195) for the relief of suf- 
ferers by fire at Boston, to report it back with 
two amendments; and I will state also, the 
committee being equatly divided in opinion, 
that they report it for the action of the Senate. 

Mr. SHERMAN. I am also directed by 
the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 1804) to amend an 
act entitled ‘‘ An act relative to collection dis- 
tricts in North Carolina,” approved February 
25, 1867, to report it back, and ask thatit be 
referred to the Committee on Commerce, 
which has the jariadiction of the formation of 
eollection: districts: - 

The Finance Committee was discharged from 
the further consideration of the bill, and it 
was referred to the Committee on Commerce. 

Mr. SHERMAN. [am also directed by the 
Committee on Finanee to report:back the bill 
(8. No. 1202) to prohibit the manufacture, 
importation, and sale of intoxieating liquors 
as a beverage in the Territories of the United 
States-and in. the District of Columbia, with a 
large number of petitions and memorials on 
the same subject. The Committee on Finance 
were of the opinion that the subject ought to 
be referred to some. other committee. We 
were not disposed to go so far as to make a 
prohibition of the sale of liquors‘in the District 
of Colambia or the Territories. We thought 
it was rather a question of morals than a ques- 
tion of finance.. 1 may state also that the 
Committee on Finance were. very much in 
favor of some such legislation as we have in 
most of the western. States, making any man 
who sells liquor responsible in damages to 
every wife, child, or creditor, or atiybody else 
who may be injured by his act. - g 
i ite. POMEROY. Why not report such a 

ill? l 

Mr. SHERMAN.. It ig not a question of 
finanee but of morals, and we thought it had 
better come from some other committee. It 
is a question of political ethics. I move that 
these papers be referred to the Committee on 
the Judiciary. 

Mr. POMEROY. Does the Senator think 
that is a committee on morals? i 

Mr. SHERMAN. Well, it is a committee 
on law, at any rate. 


Mr. CONKLING. I see the chairman of 
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the Judiciary Committee in his seat, but he 
seems to be occupied for the moment, and I 
therefore venture to suggest that this subject 
ought not to go to the Committee on the Ju- 
diciary. As l understand it, the prayer of the 
petitions is that the importation and manufac- 
ture of ardent spirits be forbidden. If the 
honorable Senator from Ohio really thinks 
the Committee on the Judiciary is more com- 
petent to pass on that question than his com- 
mittee 

Mr. SHERMAN. 
ator from New York that the Committee on 
Finance are opposed to any bill like that 
which prohibits the importation and sale of 
spirituous liquors. 

Mr. CONKLING. Then what is there 
left? 

Mr. SHERMAN. The object of the bill is 
undoubtedly to promote temperance. 

The VICE PRESIDENT. The Senator 
from Vermont [Mr. Epaunps] is not perhaps 


I will state to the Sen- | 


noticing this debate. The Chair will state ` 


that the question before the Senate is on 
referring various petitions, and algo a bill now 
before the Committee on Finance with regard 
to a prohibitory liqaor law, to the Committee 
on the Jadiciary. 
Mr. SHERMAN. 
mark I was making in reply to the Senator 
from New York. The manifest purpose of 
this bill is to promote temperance, good order, 
sobriety. We thought that that was a subject 


the Committee on the Judiciary could deal | 


with better than the Committee on Finance. 
Ti is not a question of revenue, but a question 
of good morals and ethics. 

Mr. CONKLING. If the object of the Sen- 


ator from Ohio is to find some committee | 


which shall set an example of sobriety and 
temperance to the country, then I make no 
criticism upon his suggestion that the Judi- 
ciary Committee is the proper committee for 
that purpose, [laughter ;] but if he wants the 
petitions considered, the prayer of which is to 
probibit the importation, manufacture, and 
sale of intoxicating liquors as merchandise, I 
really cannot see that the Committee on the 
Judiciary has anything to do with the subject. 
But having now attracted the attention of the 
chairman of that committee, I shall consider 
myself discharged from anything further in 
regard to it. I noticed that he was engaged 
at the moment, and hence I ventured to make 
a suggestion in regard to it. 
Mr. EDMUNDS. Well, Mr. President, the 
Senator from New York has stated all that 
I could have said, and in much better rhetoric 
than I could have used. It is perfectly obvi- 
ous that these petitions in the way in which 
they are drawn, and looking to the legislation 
that they ask for, are matters that do not fall 
within the proper cognizance of the Judiciary 
Committee, unless everything does. I haveno 
doubt of the capacity of the Judiciary Com- 
mittee to decide everything, and to decide it 
conclusively, and they never ought to be re- 
versed; but inasmuch as we have not the 
time to determine all the questions arising out 
of the importation of liquors, and the prohibi- 
tion of their sale, these matters ought not to be 
senttous. The subject ought either to belong 
to the Committee on Finance or the Commit- 
tee on the District of Columbia, where it 
would chiefly operate if there is any sense at 
all in the prayer of the petitions, for as long 
as the Government of the United States allows 
intoxicating liquors to be imported into this 
country, it must necessarily allow them to be 
imported for use and for sale. As long as the 
laws of the United States tolerate and tax the 
production of intoxicating liquors, those laws 
must authorize the people who produce them 
to use them and dispose of them in some way 
or other, leaving it to the States to regulate their 
own police affairs as they may judge the public 
interests to require. ‘hatis the truth aboutit. 
Therefore the question, if it is a question to be 
considered at all, in the lightin which the peti- 


I will conclude the re- | 


| 


| 
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tioners present it, is a question which really 
enters, as largely as any other question can, 
into the financia] condition of the Government, | 
and its financial ability to dispense with the | 
revenues received from this source. That is | 
the real truth about it, and it was for that | 
reason that I moved that these petitions be 
referred in the first instance to the Committee 


_on Finance, because it does really involve 


that question so far as the United States is 
concerned, and not much else, for everybody 
knows that it is only in this District and in a 
few of the Territories (where I suppose there 
is very little liquor, long after it is carried in, 
at any rate) where the laws of the United 
States could operate. We cannot prohibit the 
sale or manufacture of liquor in the State of 
Pennsylvania. We have no authority to do so. 
It does not fall under the fourteenth amend- 
ment. The fourteenth amendment, perhaps, | 
as construed at Cincinnati and Baltimore, | 


would authorize us, as a constitutional right 
under principles of equality, to allow the man- 
ufacture and consumption of liquors every- 
where. [Laughter.] Very likely it would; 
but cartalaly, idole at it in the other way, 
there is nothing in the Constitution which | 
authorizes us to interfere with the manufac- 
ture and the consumption of liquor in the 
States as it respects the morals and police 
of the States. As a mere matter of reve- 
nue, of course we can. That we understand, 
and that we do; but beyond that we cannot | 


go. Therefore, unless these petitions are per- | 


: fectly wild, if they are looking to business i 


' legislation, to practical results, they must be ii 
| confined to the District of Columbia and the | 


| were the case we might abolish all the com- 
| mittees but the Committee on 


| tion applies to the prohibition of liquors for 


| ritories. 


Territories or they must be referred to the | 
eneral question of revenue; and hence there | 
is no reason whatever for sending them to the | 
Committee on the Judiciary. | 
Mr. THURMAN. Mr. President, I feel a i 
little surprised that this subject was not re- 
ferred at once to the committee to which it | 
seems to me properly to belong if it belongs to | 
any committee, and that is the Committee on | 
the District of Columbia. The Judiciary Com- 
mittee certainly is not to have jurisdiction of | 
every bill that may change the laws. If that | 


the Judiciary. 

Mr. CONKLING. The Senator will par- 
don me a moment. These potitions—not all 
of them perhaps, but most of them; some, 
certainly, that went through my hands—con- 
tain pe yp not only applicable to the Dis- 
trict of Columbia and all the Territories of 
the United States, but more especially a prayer | 
against the importation into this country of 
spirituous liquors. : 

Mr. THURMAN. I was not aware of that. 
I ought it was confined entirely to the Dis- 
trict of Columbia. I therefore withdraw what 
I said on that subject. If it goes beyond that, 
if it relates to the importation of liquors into 
the United States, then manifestly the Com- 
mittee on Commerce is the right committee. 

Mr. SHERMAN, The prayer of the peti- 


use in the District of Columbia and the Ter- 


Mr. THURMAN. Bat I am told now it | 
goes beyond that and applies to the import- 
ation of liquors into the United States. If 
that is the case, manifestly the Committee on 
Commerce is the proper committee, but in no 
event the Committee on the Judiciary. 

Mr. POMEROY. I had the honor to pre- 
sent several of these petitions, and I did so in 
perfect good faith and with great sincerity. I 
apprehend that there is no disposition on the 
part of any Senator to rid himself of any 
responsibility connected with any duty that 
may be imposed upon him asa member of a 
committee. But at the beginning I thought | 
these petitions should go to the Committee on | 
Territories, because uot only are the govern- 
ments of the Territories under an organic law 


granted by Congress, under which they dis- || 


charge public duties, but so is the District of 
Columbia. They are all Territories now, and 
it is simply a question that the Committee on 
Territories should examine and report upon, 
if any report is to be made. More than forty 
years ago Congress passed a bill on this sub- 
ject applying to the Territories, and to all the 
Territories, so far as concerned the traffic in 
intoxicating liquors with Indians ; and that 
law is in force now, but it is applicable to the 
Territories particularly. That law, passed 
forty pears ago, went so far as to confiscato 
not only the whisky that was found, but the 
goods that were in the wagons. It was the 
most stringent prohibitory law that I have ever 
met, and so far as Indians are concerned it 


: has been in force and never found to be un- 


constitutional that I know of. You cannot 


' carry into any of the Territories of the United 


States where we have good officers any 
whisky to sell to Indians, or if you do not 


| propose to sell it to them you cannot carry it 


li to them under that law. 


I apprehend that there is something in these 
perivions that is good for white men as well as 
or Indians. I do not think Indians alone 
need the protection of this Government against 
whisky traffickers ; but it would be a very good 
thing to protect white people in the Territories. 
This District of Columbia is a Territory organ- 
ized under a territorial act, with a Governor 
appointed as other territorial Governors are 
appointed. Why not commit this subject then 
to the Committee on Territories, and let us 
have a report? 

Mr. CONKLING. That has nothing to do 
with the gravamen of the petitions. 

Mr. POMEROY. The petitions have one 
clause (but that is not the great thing nor the 
principal thing) relating to importations; that 
1s only an incident. 

Mr. CONKLING. My honorable friend 
will find that some, if not most, of these peti- 
tions have no other clause than a simple prayer 
to that point only, that the importation of 
liquors to be used as a beverage in the United 
States be forbidden. 

Mr. POMEROY. The petitions which I 
had the honor to present had several clauses 
besides that, and that was by no means the 
chief or the principal one. I would move that 
these petitions go to the Committee on Terri- 
tories, where the whole subject is certainly 
appropriate. . 

¢ VICE PRESIDENT. The pending 
question, before the Senator from Kansas rose, 
was on the motion to discharge the Comntittee 
on Finance from these petitions and refer 
them to the Committee on the Judiciary. The 

Senator from Kansas moves to amend by 
striking out “ Committee on the Judiciary,” 
and inserting ‘Committee on Territories.” 

Mr. SHERMAN. I will simply ask that 
the Committee on Finance be discharged, and 
then let the Senate determine what committee 
shall take charge of them. 

The VICE PRESIDENT. If there be no 
objection the Chair will take the sense of the 
Senate on that proposition first. If there be 
no objection the Committee on Finance will 
be discharged. 

Mr. CONKLING.. I hope that will not be 
done. 

_ Mr. MORRILL, of Maine. If this is a ques- 
tion in relation to the reference of these peti- 
tions to a committee, I have a word to say. 
This is evidently a mixed question—very much 
mixed. [Laughter.] It hasa question of law, 
undoubtedly, in it, and avery large question of 
of policy and it may be of morals ; but it is.a 
very large question any way. Now, taking it 
on the question of importation, standing by 
itself, what is that? I suppose the Congress 
of the United States might prohibit the im- 
portation of ardent spirits into this country. 
I have no doubt about that. That would be 
a legal proposition, perhaps, for the Commit- 
tee on the Judiciary. But that is not all: it 
contemplates prohibiting the sale of intoxicate 
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ing liquors throughout the land. Well, when 
you reach that question, it becomes a little 
more invelved and a little more mixed, because 
that touches all the legislation upon that sub- 
ject in the several States, and then the legal 
proposition becomes not only involved, but a 
very delicate one, indeed, and certainly my 
friend from Kansas hardly thinks that is a 
territorial question which relates to the powers 
of the Government to engage in such legisla- 
tion as that. 

Well, more than that, it touches the whole 
question of the manufacture of these liquors 
for a beverage. ‘There again your question 
becomes complicated and involved, because a 
man may manufacture them for medicinal and 
mechanical purposes, as is done in many of 
the States, while he is prohibited from doing 
80 as a beverage. 

So you will see the question is now before 
Congress, and their powers invoked, and their 
legislation and their judgment upon this whole 
subject of the importation and the manufac- 
ture and the sale of intoxicating liquors as a 
beverage. Now, if Congress is disposed to 
meet that question, it must go to a committee 
constituted for the purpose of considering 
questions of the highest legal import. That 
is precisely what itis. To refer it tothe Com- 
mittee on the District of Columbia is simply 
to shift the responsibility. They are notin a 
condition to meet it. To say that it isa moral 
question does not meet the point by a great 
deal. To say that it is territorial is to ignore 
entirely the petition and the request of the 
petitioners. You must refer it to a committee, 
if you have it, whose duty it is to consider 
these legal propositions which are touched in 
two particulars: first, the power of Congress 
under the Constitation to prohibit the manu- 
facture of intoxicating liquors as a beverage ; 
secondly, the sale of such liquors in the States 
or throughout the country where it has juris- 
diction. 

Now, I think that is the fair scope of the 
petitions. If we say that they intend to limit 
it simply to the jurisdiction which the Con- 
gress of the United States takes over the Ter- 
ritories and over the yards and docks, over 
the military and naval stations, that is another 
matter; but it seems to me that it is broader. 
Therefore, Mr. President, [am rather of the 
opinion that the subject ought to be referred 
to the Committee on the Judiciary ae a pri- 
mary step. 

Mr. SHERMAN. Iam perfectly willing to 
accept the amendment of the honorable Sen- 


| 


ator from Kansas, if that will dispose of the | 


matter. The Finance Committee report back 
the petitions, and ask to be discharged from 
their consideration. 
tion not for the Committee on Finance, be- 


cause we cannot distinguish between an article | 


imported asa beverage and an article imported 
as a medicine. We found ourselves unable 


to make any recommendation, except as a | 
measure to prevent intemperance in the Ter- || 


ritories, and therefore I think the reference to 
the Committee on the District of Columbia, 
or the Committee on Territories would be 
proper. 


Mr. EDMUNDS. Very likely that may be | 
What the Senator from Maine says | 


correct. ? 
as to the legal aspects of the question is per- 
fectly true; and yet every Senator in this 


Chamber, whether he be a lawyer or whether | 


he be a man of business, or whatever he may 


It is manifestly a ques- | 


be, knows just as well now as he will know | 


when our report is made—and I think I can 
speak for every member of the Committee on 
the Judiciary—what our report would be upon 
this subject, and what each one of us under- 
stands the law to be; and that is that the 


United States cannot undertake to regulate | 


the use of beverages in the States; it cannot 
undertake to regulatethe manufacture of bev- 
erages in the States, except as a matter for 
raising or diminishing its revenues as a ques- 
tion of taxation. Inthat aspect of the ques- 


‘| raise anything by 


+ 
tion, of course it is not a law question; it is a 


| business question; but as a law question the 


' Senate perfectly well knows that it is totally 
“out of the scope of the United States to do 
anything of that character. Therefore, where 
is the use of sending these papers to the Com- 
mittee on the Judiciary to get a report which 


every Senator knows in advance will beadverse | 


to the object of that part of the petition, and 
to be again remitted to the same simple ques- 
tion of taxation, so far as importation goes, 
and to the question of policy and good morals 
applying only to the District of Columbia and 
. to the Territories? The Committee on the 
, Judiciary is overburdened already; and it is 
' useless to send to that committee questions 


the answer to which everybody understands : 


now. 

Mr. PATTERSON. Whatever committee 
these petitions may be referred to will find 
that they involve principles of a general char- 
acter. Therefore, I think they ought to go to 
the Committee on the Jadiciary rather than 
to the Committee on the District of Colambia 
or to the Committee on Territories. Besides, 
the Committee on the District of Columbia 
have no more authority over what shall tran- 
spire in the Territories than other committees, 
and not quite as much. It seems to me, inas- 


much as the principles involved are of a gen- | 
eral character, the matter ought to go to that | 


committee which considers such questions, 


and not to a committee of limited jurisdiction. | 


Mr. THURMAN. It is very evident that 
this is a ticklish subject, and Senators are 
afraid to deal with it. Everybody is trying to 
shove it off on somebody else. Gentlemen see 
that they are between Scylla and Charybdis— 
the temperance men on the one side and the 
lovers of good liquor on the other. [Laugh- 
ter.] Iadmit it is a very awkward position, 
and I am not without some little trepidation 
myself, although I am somewhat equally 

, balanced, being practically a teetotaler and 
| yet having so great an admiration for good 
| wine that I feel perfectly competent to deliver 
| a fair and impartial judgment in the case, if 


| we could only find out what is the proper com- 


| mittee. 
| Now, sir, it may be said, and with very 
| great force, that the Committee on Finance is 
i the proper committee; and why? Because, 
so far as internal revenue is concerned, I 
think the chairman of that committee will tell 
| us that we receive more revenue from spirits 
| than we do from all other sources put together. 
| It is manifest that if you stop the use of liquors 

as a beverage throughout the whole United 
. States, you diminish the revenue prodigiously. 


| It is perfectly clear if you stop the manufac: 


ture and importation of liquor as a beverage, 
: that is, if you stop the drinking of liquor, you 


of paying the public debt, paying the pensions, 
paying the widows and orphans and all those 
|| whose welfare and support are a duty upon 
the Government. I do not see, therefore, 
looking at this matter in this enlarged view, 
that there can be any more appropriate com- 
mittee than the Committee on Tinanee, It 
touches the revenue, it touches the payment 
of the public debt, the payment of the inter- 
est, the payment of pensions, and in fact it 
touches our own pay, for where are we to get 
|| the money to pay ourselves if you stop all 
i liquor-drinking in the country and cannot 


internal taxes on grog? 
| [Laughter. J i 

I think, therefore, Mr. President, we had 
better leave this matter just where itis. It is 
perfectly clear that if you give it to anybody 
else it will be a gift that they will not receive 
kindly, that they will not thank you for it in 
the least bit, but on the contrary it will be an 
imposition upon them, aud if it is to be an 
imposition upon anybody, let it be an imposi- 
tion where it now rests. I have the utmoat 


would diminish the revenue amazingly, and it | 
„ would require all the financial talent of the 
i: committee, able as it is, to devise some means 


| faith in the Committee on Finance that they 
will consider this subject financially and spirit- 
i ually, and every other way in which it ought to 
|| be considered. I hope, therefore, the Senate 
' will leave it precisely where it is. 
| The PRESIDING OFFICER, (Mr. Av- 
'. THONY in the chair.) The question is on the 

motion to discharge the Committee on Finance 
from the further consideration of these peti- 
tions and the bill, and to refer them to the 
Committee on Territories. 

The motion was not agreed to. 

Mr. SHERMAN. Iam very much obliged 
to the Senate for the vote of thanks, or rather 
the vote of confidence they have given us, not 
only on a question of finance, but a question 
of morals and everything else, and we will do 
the best we can. 

Mr. MORRILL, of Vermont. I do not 
understand that the question has been disposed 
of. It has merely been voted that the subject 
shall not he referred to the Committee on 
Territories. 

. Mr. EDMUNDS. No; it has been voted 
not to discharge the Committee on Finance. 

Mr. SHERMAN. Ido not understand ex- 
actly what has been voted. 

Mr. MORRILL, of Vermont. Only the 
amendment has yet been voted upon. And 
now being up I desire to say a word on the 
subject. If the Senate has expended all its 
wit in trying to dodge this question, let us 
' look at the thing fairly and not attempt to 

shirk it. Itis clearly a question that is of some 

importance as a judicial question, as repre- 
sented by the Senator from Maine, and as such 
' a question the Committee on the Judiciary are 
| better qualified to decide it than any other 
‘ committee. I trust, after all this effort to 
| escape from the consideration of the question, 
| the Senate will soberly consider it and refer it 
to that committee. 
The PRESIDING OFFICER. There is 
no question on this subject now pending: The 
| 


; motion was a double one, to discharge one 

| committee and refer the subject to another. 
That was negatived, and it will require a new 

, motion to bring it before the Senate. 

| Mr. MORRILL, of Vermont. The amend- 

! ment was received by the Chair. 

The PRESIDING OFFICER. The mover 

i of the motion accepted the amendment, and 

then the motion as amended was voted down. 

Mr. MORRILL, of Vermont. I renew the 
' motion that the subject be referred to the Com- 
mittee on the Judiciary. 

The PRESIDING OFFICER. That motion 
isin order. The Senator from Vermont moves 
that the Committee on Finance be discharged 
from the further consideration of the petitions 
and that they be referred to the Committee on 
the Judiciary. 

Mr. CARPENTER. Will the effect of a 
vote of the Senate to so refer the subject be 
to repeal or take back our vote of confidence 
in the Finance Committee? [Laughter. ] 

Mr. EDMUNDS. Certainly. 

Mr. CARPENTER, Then I am opposed 
toit. I want to stand by the Committee on 
Finance. 

Mr. THURMAN. I do not know much 
about questions of order; but after the Senate 
has refused to discharge the Committee on 
Finance, is it in order then to move to dis- 
charge them again with a tail to that, to refer 
the matter to some other committee? 

The PRESIDING OFFICER. It is a new 
proposition and is in order. The-Senate have 
refused to discharge the Committee on Finance 
and refer the petitions to the Committee on 
the Territories. The question to discharge the 
Committee on Finance and refer the petitions 
to the Committee on the Judiciary is a sepa- 
rate question. 

Mr. THURMAN. My colleague withdrew 
all of his motion with regard to a reference 
and then simply moved to discharge the Com- 
mittee on Finance, and that was the motion 
which was voted down. 
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The PRESIDING OFFICER. The Senator 
from Ohio is mistaken. His colleague accepted 
the amendment to refer the petitions to the 
Committee on Territories, and that was the 
question voted upon. 

Mr. THURMAN. Then I was mistaken. 

Mr. HAMLIN. The records of the Senate 
show that these memorials have already been 
referred to the Committee on Finance. That 
committee have reported to the body asking 
to be discharged from their further considera- 
tion and requesting that they be referred to 
some other committee. The Senate have voted 
upon that proposition, and have voted that they 
will not do it. Does not that leave the papers 
where they were originallyreferred? Itstrikes 
me so, and there is no question now before the 
Senate. 

The PRESIDING OFFICER. But the 
Senator from Vermont submits the motion 
anew, 

Mr. HAMLIN. Then he should accom- 
pany it with the addition that the Commit- 
tee on Finance be discharged from their further 
consideration. 

The PRESIDING OFFICER. That is the 
motion he has made. 

Mr. EDMUNDS. Is that motion in order 
withoutaday’s notice? Can we spend a whole 
day in discussing a resolution to discharge a 
committee? I make that point of order. 

Mr. SHERMAN. I hope my colleague of 
the Committee on Finance will withdraw his 
motion and we will give the Senate a good 
temperance bill, and then they will have to 
Vote upon it. 

Mr. EDMUNDS. That is right, and I will 
vote for it. 

Mr. MORRILL, of Vermont. At the sug- 
gestion of the chairman of the committee I 
withdraw my motion. 

The PRESIDING OFFICER. The motion 
is withdrawn. 

EXCHANGE OF BONDS. 


Mr. SHERMAN. I am directed by the 
Comune on Finance to report an original 
Til. 


of a few lines, which everybody will under- 
stand on its reading. 


I will not ask for its present considera- : 
tion if there is any objection to it. Itisa bill | 


i 
H 
ti 
tj 


recommends it strongly as being no incon- 
venience to the Government and a great con- 
venienceto the public creditors, who sometimes 


‘| want to exchange their registered for coupon 


t 


bonds as well as coupon for registered bonds. 
Mr. THURMAN. I have no objection to 
it; I only wanted to know what the bill was. 
Mr. SHERMAN. 


That is the whole of it. |! 


Mr. BAYARD. I suggest to my friend from :| 


Ohio whether it would not be a proper amend- | 
ment to provide that the debt shall not be 
increased by this process. There is nothing 
said in the bill as to the exchanges being of 
equal numbers of the respective classes of 
bonds. 

Mr. SHERMAN. That is provided for. 

Mr. BAYARD. If that is provided for in 
the bill, I have no objection to it. If it is not, 
I move to amend it by adding, ‘‘ provided that 
the public debt shall not hereby be increased.”’ 

Mr. SHERMAN. I can state that under 


- the regulations of the Treasury Department 


mn 


I 


' pared ‘at. the Treasary Department. 
: Senator hesitates or doubtd abont the bill, I | 


The bill (S. No. 1222) authorizing the ex- ` 


change of registered bonds for coupon bonds 
was read the first time by its title. 


The PRESIDING OFFICER. Does the | gest to the chairman the propriety of allowing 


‘| the bill. to go over until to-morrow, and be’ 


Senator from Ohio ask for the present con- 
sideration of the bill? 


Mr. SHERMAN. I should like to have it || P 


read; and, if no Senator objects, let it be put 
on its passage. It is recommended by the 
Secretary of the Treasury. 

The PRESIDING OFFICER. The bill will 
be read at length for information. 

The bill received its second reading at 


length. It Joopa to authorize the Secre- 
tary of the Tr 


Secretary of the Treasury shall prescribe. 

- Mr.SHERMAN. This is the recommenda- 
tion of the Secretary of the Treasury, and the 
bill was prepared by bim. 

Mr. THURMAN. I should like to ask my 
colleague if this is meant to be a continuing 
power, so that the exchange can be made at 
all times, or whether it only applies to regis- 
tered bonds.now in existence? 

Mr. SHERMAN. It is intended to be a 
continuing power. By the law as it now 
stands, a coupon bond may be surrendered 
and a registered bond issued in its place; but 
the power to surrender a registered bond and 
issue a coupon bond has not heretofore been 
given by general law, although I may state that 
the Senate have two or three times passed 
such a provision in special cases. The Sec- 
retary of the Treasury, in his annual report, 
as my colleague will see by referring to it, 


easury to issue coupon bonds in |: 
exchange for registered bonds, but the expense | 
of the issue of such bonds is to be paid by the ` 
owner thereof under such regulations as the | 


under which these exchanges are now made 
they are always of the same issue, and con- 
sequently bear the same interest, the interest 
commencing at the same time; but if the Sen- 
ator thinks that that is necessary, I have no. 
objection to its being added. Asa matter of | 
course the exchange is always of the same | 
issue, the same description of bonds author- | 
ized by the same law. 

The PRESIDING OFFICER. Does the 
Senator from Delaware move an amendment? 

Mr. BAYARD. If the Senator from Ohio 
thinks he has sufficiently guarded the bill, I 


‘ have no objection to it; but it certainly should | T 
' sent obtained, leave to introduce a bill (S. 


be expressly stated on the face of the bill that 
the rate of interest and the amount of the 
debt should not be increased by the exchange. 


I have not had an opportunity to examine the ji 


bill carefully. 


Mr. SHERMAN. If the Senator thinks it | 


Ihave no objection. The purpose is simply 


| is really necessary to add such an amendment, | 


to allow the interchange of a registered for a ; 


coupon and a coupon for a registered bond, . 
the law now providing all the guards neces- 
sary, and I do not think any amendment is | 
needed. The bill as it now stands was pre: | 
If any 


would rather it should 
look at it. 
Mr. MORRILL, of Vermont. I would sug- 


rinted. 

Mr. SHERMAN.. I am perfectly willing. 
The bill was postponed until to-morrow, | 
and ordered to be printed. 


JAPANESE INDEMNITY FUND. 


Mr. CAMERON. I am directed by the 
Committee on Foreign Relations, to whom was 
referred the bill (H. R. No. 2798) to release | 
the Government of Japan from the payment 
of the balance of the indemnity fund remain- 
ing unpaid, amounting to $375,000, under the 
convention of October 22, 1864, to report it | 
favorably and ask for its present considera- 
tion. : 

The bill was read. 

. Mr. MORRILL, of Maine. 
tee does the bill come from? 

The PRESIDING OFFICER. The Com- 
mittee on Foreign Relations. 

Mr..MORRILL, of Maine. I doubt very 
much whether that bill ought to pass. 

The PRESIDING OFFICER. Does the 
Senator from Maine object to its further con- 
sideration? 

Mr. MORRILL, of Maine. 

The PRESIDING OFFICER. 
will go over. 

NATIONAL BANK OF LYONS. 

Mr. FERRY, of Michigan. I am directed 
by the Committee on Finance, to whom was 
referred the bill (S. No. 1211) to authorize the 


What commit- 


Yes, sir. 
The bill, 


go over to allow him to | 


its location and name, to report it back with 
an amendment and ask for its present consid- 
eration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 

oses to authorize the National Bank of 

yons, now located in the village of Lyons, 
county of Ionia, Michigan, to change its loca- 
tion to the village of Ionia, county of Tonia, 
Michigan, whenever the stockholders repre- 
senting three fourths of the capital stock of 
the bank, at a meeting called for that purpose, 
determine to make the change. Thereupon 
the president and cashier shall execute a cer- 
tificate under the corporate seal of the bank, 
specifying such determination, and cause the 
same to be recorded in the office of the Comp- 
troller of the Currency, and thereupon the 
change of location shall be effected, and the 
operations of discount and deposit of the bank 
shall be carried on under the name of the 
Second National Bank of Ionia, in the village 
of Ionia, county of Ionia, and State of Michi- 


an. 
The bill was reported from the Committee 
on Finance with an amendment, in section two, 
line six, after the word ‘‘thereof,’’ to insert 
“and.” 
The amendment was agreed to. 


The bill was reported to the Senate as 


' amended, and the amendment was concurred 


in. The bill wasordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 
Mr. DAVIS asked, and by unanimous con- 


No. 1221) for the relief of George S. Wright, 


l administrator of John T. Wright, deceased ; 


which was read twice by its title, referred to 


i the Committee on Claims, and ordered to be 


printed. ; 
Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1223) ta amend an act entitled ‘‘An act 
to reduce internal taxes, and for other pur- 


| poses,” approved July 14, 1870; which was 


read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1224) for the relief of Howard F. Moffat ; 
the Committee on Naval Affairs, and ordered 
which was read twice by its title, referred to 
to be printed. 

Mr. GALDWELL asked, and by asauimour 


| consent obtained, leave to imtreduce a bill 


(S. No. 1225) to grant a pension to William 
Landon; which was read twice bf its title, 
referred to the Committee on Pensions, and 


: ordered to be printed. . 


Mr. CLAYTON (by request, as he stated, ) 
asked, and by unanimous consent obtained, 


; leave to introduce a bill (S. No. 1226) for the 


relief of Solomon Hubbard; which was read 


i twice by its title, referred to the Committee on 


Pensions, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous 
consent obtained, igave tp introduce a bill (S. 
No. 1227) restoriag to the marshal of the Dis- 
trict of Columbia the exclusive supervision of 
the jail in said District; which: was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be 
printed. 

Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce 
a bill (S. No. 1228) relating to the payment 
of bounties to the fifth regiment Connecticut 
volunteers; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to he printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1229) to carry into effect the provisions 
of section four of an act entitled “An act 
making a grant of lands in the State of Iowa 
in alternate sections to aid in the construction 


National Bank of Lyons, Michigan, to change || of certain railroads in said State,’ approved 
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May 15, 1856; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 


GLOBES FOR SENATE LIBRARY. 


Mr. ANTHONY submitted the following 
order; which was considered by unanimous 
consent, and agreed to: 


Ordered, That from and after the passage of this 
resolution the superiutendent of the folding-room 
deliver to the Secretary of the Senate ten sets of the 
Congressional Globe of each session of Congress, for 
use in the Senate Library. 


ELECTION OF PRESIDENT AND SENATORS. 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Judiciary 
be directed to_inquire into the expediency of so 
amending the Constitution of the United States as 
to provide for the election of President and Vice 
President by direct vote of the people of the United 
States, and with out the intervention of the Electoral 
College: also, for the election of Senators of the 
United States by a direct vote of the people of the 
several States; and, if deemed expedient, that they 
report such amendments to the Senate. 

ELEVATOR IN THE SENATE WING. 


Mr. FRELINGHUYSEN submitted the 
following resolution; which was considered 
by unanimous consent, and agreed to: 

Revolred, That the Committee on Public Buildings 
and Grounds be directed to inquire into the pro- 


priety of the construction of an elevator or lift in 
the senate wing of the Capitol. 


BED OF BEAVER LAKE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the resolution 
which I offered yesterday, ‘‘ that the conferees 
on the part of the Senate on the disagreeing 
votes of the two Houses on Senate bill No. 
616, to release to the State of Indiana the 
lands known asthe bed of Beaver Lake, in 
Newton county, in said State, appointed at the 
last session, and who failed to make report, 
be, and the same are hereby, reappointed.” 

The VICE PRESIDENT. The Chair re- 
grets to state to the Senator from Indiana 
that the clock admonishes him that the morn- 
ing hour has expired, and the Calendar is at 
this moment before the Senate. - 

Mr. PRATT. This resolation was laid over 
yesterday at the request of the Senator from 
Kansas, [Mr. Pomeroy.} Ido not see him in 
his seat now. He was very anxious lest the 
Senate should depart from the ancient ways; 


| 


1 


but I trust, after a night's deliberation, he has | 


satisfied himself that the interests of the coun- 
try will not beimperiled if this resolution should 
pass. I am sincerely desirous that it should 
be acted upon, so that the committee may pro- 
ceed to their work. 

The VICK PRESIDENT. The resolution 
will probably elicit some debate on parliament- 
ary law, from the indications yesterday, and 
the Senator may ettain his object by moving 
to suspend the order known as the Anthony 
rule, and if that should carry, then moving to 
proceed to the consideration of this resolu- 
tion for debate. 

Mr. PRATT. Very well; I move then to 
suspend the regular order. 

‘the VICE PRESIDENT. The regalar 


order is the consideration of unobjected bills | 
on the Calendar, pending which the Senator | 
from Indiana moves to suspend that order, so | 


that he may move to take ap for considera- 
tion the resolution offered by him yesterday 
reviving a conference committee. 

Mr, ANTHONY. 


moments for anything that will not consume 


debate, but I really think that after having : 


begun on the Calendar it is hardly fair to sus- 
pend the order. If wedo not clear the Ca!- 
ae before the holidays we shall not do it 
at ail. 

The VICE PRESIDENT. Perhaps to- 
morrow the Senator from Indiana may be 
able in the morning hour to attain his object. 

Mr. PRATT. Very well; I withdraw my 
motion. 


42n Cone. 3p Sess.—No. 7. 


_I have no objection to 
the regular order being laid aside for a few | 


REMISSION OF TAXES ON TOBACCO. 


The VICE PRESIDENT. The Secretary 
will report, on page 3 of the Calendar, order 
of business No. 164, being a House private 
bill, the first bill in order upon the Calendar 
after the point at which the Senate left off 
yesterday. 

The Cuisr Cuer. The next bill upon the 
Calendar is the bill (H. R. No, 847) for the 
relief of Tinsley, Van Horn & Co., Glenn, 
Overall & Clark, and J. N. Henderson & Co., 
of Louisiana, Missouri. 

The bill was considered as in Committee of 
the Whole. 
Treasury to investigate the claims of Tinsley, 
Van Horn & Co., Glenn, Overall & Clark, 
and James N. Henderson & Co., tobacconists, 
of the city of Lonisiana, Missouri, for the 
abatement and remission of certain taxes 
assessed against them for the months of Octo- 
ber and November, 1867, and to abate and 
remit, in whole or in part, as he may think 
just, the taxes so assessed against the firm 


the 15th day of November, 1867. 

The VICE PRESIDENT. An amendment 
was reported by the Committee on Finance, 
which was agreed to on a former occasion. 

Mr. MORRILL, of Vermont. I think the 
amendment had better be read, and when read 
it will be perceived, I think, that there can be 
no objection to the bill. 

The VICE PRESIDENT. Theamendment 
will be read. 

The Chief Clerk read the amendment here- 
tofore agreed to, as follows: 


Add to the bill: LA 

Provided, Thatno abatement or remission of taxes 
as aforesaid shall be made or allowed except for taxes 
which actually accrued upon tobacco destroyed by 
said fire, and which remain due and uncollected. 


The bill was reported to the Senate as | 
amended, and the amendment was concurred | 
The amendment was ordered to be en- | 


in. 
rossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


BEAR RIVER VALLEY. 


The next bill on the Calendar was the bill 
(S. No. 348) to provide for the irrigation of 
Bear River valley, in Utah Territory. 

Mr. EDMUNDS. That is a bill of consid- 
erable land importance. I think we shall 
hardly have time to consider it this morning. 

The VICE PRESIDENT. The bill will be 
passed over. 

FINAL PROCESS. 


The next bill 6n the Calendar was the bill 
(S. No. 268) relating to writs of execution 
and other final process in the courts of the 
United States. , 

The VICE PRESIDENT. This bill was 


: reported by the Senator from Illinois, [Mr. 
| TRUMBULL, }] from the Committee on the Ju- 


| diciary, adversely. If there be no objection 


it will be indefinitely postponed. 

Mr. TRUMBULL. That bill, I think, was 
introduced by the Senator from Wisconsin, 
[Mr. CARPENTER. ] 

The VICE PRESIDENT. It was intro- 
duced by the Senator from Pennsylvania, [Mr. 
Scort,] according to the Secretary’s record. 

Mr. SCOTT. My recollection isthat] intro- 
duced that bill, and it was incorporated in 
another bill reported by the Senator from 
Illinois, which passed. 

Mr. CARPENTER. Let the bill be re- 


ported. 

ihe VICK PRESIDENT, The bill willbe 
read. 

Mr. TRUMBULL. Let it be postponed 
unless some one desires to take other action. 

The VICE PRESIDENT. The Senator 
from Wisconsin has asked for the reading of 
the bill. It will be read. 

The Chief Clerk read the bill; which pro- 


| vides that, in addition to the remedies now 


provided by law and the practice of the 
courts, the courts of the United States shall 


have authority to issue writs of execution and 
other process for the collection of judgments 
and the enforcement of the decrees of those 
courts in each State respectively, in the form 
in which said process is now issued and en- 
forced in the supreme courts of the States 
respectively, as fully and offectually, to all 
intents, as the supreme courts of the several 
States are authorized to issue and execute writs 


` and process issued by them. 


It authorizes the Secretary ofthe , 


Mr. CARPENTER. That is embodied in 
another act. 

Mr. SCOTT. It is covered by another act 
passed at the last session. 


The bill was postponed indefinitely. 
STOCK GAMBLING BY OFFICERS. 


The next bill on the Calendar was the bill 
(S. No. 407) to punish stock gambling by public 
officers, and for other purposes. 

The VICE PRESIDENT. If there be no 
objection the Secretary will read this bill as it 
would stand if the amendments reported by 


: itt t ici . 
upon. their; property. destroyed. by fire. on the Commi ee on the Judiciary were agreed to 


The Chief Clerk read the bill as proposed 


` to be amended. 


Mr.THURMAN. That bill cannot be con- 
sidered under the five-minutes rule. 
The VICE PRESIDENT. Itwill be passed 


. over, and the Secretary will report the next 


| less it should be taken ap 


bill. 

Mr. ANTHONY. If the only objection of 
the Senator from Ohio is that he wishes to 
speak longer than five minutes, I am sure the 
Senate would be glad to hear him at any 


length. 
Mr. THURMAN. Has the Senator noticed 


|| the scope of that bill, that it refers not simply 


to the securities of the United States, but to 
a vast mass of securities, indeed to all secur- 
ities issued by incorporated companies? 

Mr. ANTHONY. That is, it prohibits dis- 
bursing officers of the Government from spec- 
ulating in any securities or dealing in them. 

Mr. THURMAN. That is a very broad 
proposition. 

The VICE PRESIDENT. The Senate has 
passed from the consideration of the bill un- 
by unanimous con- 
sent. The Seeretary will report the title of 
the next bill on the Calendar. 


"LIMITATIONS OF PROSECUTIONS. 


The next bill on the Calendar was the bill 
(H. R. No. 188) to extend the time in which 
certain offenses may be prosecuted, which was 
reported from the Committee on the Judiciary 
with an amendment. 

The bill was considered as in Committee of 
the Whole. 

The amendment was to strike out all after 
the enacting clause, and in lieu thereof to insert 
the following: 

That all prosecutions for crimes against the laws 
of the United States, excepting for treason, murder, 
rape, robbery, arson, gssault with intent to kill, 
shall be commenced within five years next after 
the commission of the offense, and not afterward. 
But this limitation shall cease while the person com- 
mitting an offense shall have fled from justice, or 
shall have evaded judicial process, and the period 
of such flight or evasion shall be deducted in com- 
puting such time of five years. And all acts of Con- 
gress inconsistent herewith are hereby repealed in 
respect only to offenses hereafter committed, and 
prosecutions for all effenses already committed shall 

e instituted and conducted in conformity with the 
statutes already in force,. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was conourred 
in. It was ordered that the amendment ke en- 
grossed and the bill read athird time. The 
bill was read the third time, and passed. 


STEAMSHIP LINE TO MEXICO. _ 


The next bill on the Calendar was- the bill 
(S. No. 507) to authorize the establishment 
of ocean mail steamship service between the 
United States and Mexico. 

Mr, THURMAN. Let that billlie over. 

The VICE PRESIDENT. The bill will 
be passed over. 
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CHAUNCY M. LOCKWOOD. 


The next bill on the Calendar was the bill 
(S. No. 241) for the relief of Chauncy M. 
Lockwood. 

Mr. RAMSEY. I understand the desire of 
the Senator from Oregon [Mr. KeLLY]} is that 
the bill should go over for the present. . 

Mr. CORBETT. I should like to have it 
read if there is no objection. Has the Senator 
any objection to it? 

Mr. RAMSEY. None at all. I am in 
favor of the bill, but the Senator's colleague 
who reported it is under the impression that 
the bill had better go over. 

Mr. KELLY. 
over. 

The VICE PRESIDENT. The bill will be 


passed over. 
STENOGRAPHERS FOR CIRCUIT COURTS. 


The next bill on the Calendar was the bill 
(S. No. 31) to provide stenographers for the 
circuit courts of the United States. 

Mr. CARPENTER. This bill is a bill 
which I think bas great merit and ought to be 
passed. It has been reported upon adversely 
by the Judiciary Committee, and probably 
will lead to debate. I ask, therefore, that it 
will lie over. 


The VICE PRESIDENT. It will lie over. 
TESTIMONY OF PARTIES. 


The next bill on the Calendar was the bill 
(H. R. No. 1514) allowing respondents in 
criminal cases in courts of the United States 
to testify in their own behalf. 

The VICE PRESIDENT. This bill was 
reported adversely by the Committee on the 
Judiciary, and the question is on its indefinite 
postponement. 


Mr. THURMAN. I believe I introduced , 


abill on that subject. I ask that this bill be 
laid over. 

The VICE PRESIDENT. The bill will be 
laid over. 

Mr. SHERMAN. The bills reported upon 
adversely ought all to be laid over. 

The VICK PRESIDENT. Unless therebe 
consent to an indefinite postponement, which 
removes them from the Calendar. 

Mr. SHERMAN. The adverse report of a 
committee ought at least to be equal to an 
objection. 


The VICE PRESIDENT. Some of them |, 


there may be no objection to postponing in- 
definitely so as to get them off the Calendar. 

Mr. EDMUNDS. If we postpone indefi- 
nitely, we act in accordance with the wish of 
the committee. 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. And thus we get rid of 
them. 

PUBLIC BUILDING AT QUINCY. 


The next bill on the Calendar was the bill 
(H. R. No. 1548) to provide for the erection 
of a public building at Quincy, Illinois, for the 
accommodation of the post office, custom- 
house and other public offices, 

The VICE PRESIDENT. This bill was 
reported adversely on the lst of March, 1872, 
by the Senator from Vermont, [Mr. Morr, ] 
from the Committee on Public Buildings and 
Grounds. The question is on its indefinite 

ostponement. If there is no objection, the 
ill will be indefinitely postponed, and it is 
indefinitely postponed. 


PUBLIC BUILDING AT CHARLESTON. 


The next bill on the Calendar was the bill 
(S. No. 512) to provide for the erection of a 
building suitable for the use of the United 
States courts, post office, and other necessary 
offices at Charleston, the capital of West 
Virginia. 

The VICE PRESIDENT. This bill was 
reported adversely by the Senator from Ver- 
mont, [Mr. MORRILL,] from the Committee 
on Public Buildings and Grounds, on the 1st 
of March, 1872, 


| 
| 


I think it had better go . 


Mr. DAVIS. Let it go over. 
The VICE PRESIDENT. The bill will be 
passed over. 
BELINDA CRAIG. 


The next bill on the Calendar was the bill 
(H. R. No. 621) granting a pension to Belinda 
Craig. 

The VICE PRESIDENT. This bill was 
reported adversely from the Committee on 
Pensions by the Senator from Texas, [Mr. 
Hamitton.] Ifthere be no dissent, it will be 
indefinitely postponed. It is indefinitely post- 
poned. 

NEW ORLEANS BRANCH MINT. 


The next bill on the Calendar was the bill 
(S. No. 577) to reéstablish the branch mint at 
New Orleans, or restore the same to the city 
of New Orleans. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Ohio, [Mr. 
SHERMAN,] fromthe Committee on Finance, 
with an amendment. 

Mr. WEST. I should like to have that bill 


go over. 
The VICK PRESIDENT. It will be 


passed over. 
RELIEF OF LAND PURCHASERS. 


The next bill on the Calendar was the bill 
(S. No. 749) for the relief of persons to whom 
the Governors of the Northwest and Indiana 
Territories confirmed lands, which lands were 
afterward sold by the United States. 

Mr. EDMUNDS. Let that go over, as the 
Senator from Missouri [Mr. BLAIR] who re- 
ported the bill is not here, and it will require 


i| Some explanation. 


The VICE PRESIDENT. The bill will be 
passed over. 
0. E. ROGERS. 
| The next bill on the Calendar was the bill 
(S. No. 750) for the relief of C. E. Rogers; 


i which was read the second time, and consid- 


! ered as in Committee of the Whole. It directa 


bery, and that they believe that ‘‘the postmaster, 
C. L. Rogers, has made every reasonable attempt to 
discover the guilty parties, but without success,” 
George Schildmeicr, deputy postmaster at Carver, 
swears that as deputy he has had access to the money 


` and stamps belonging to the post office, and that on 


the night in question he saw the claimant take the 
money belonging to the *‘money-order business” 
from the drawer, put it in the money-box, and take 
it to his room; and that there was also in the kox a 
large amount of stamps, which he believes might 
amount to ninety dollars. i 

On the 18th of December following, the box was 
found, broken open, under a bridge in the vicinity 
of the town, by two boys, who swear to the fact, and 
declare that nothing was removed from the box 
after the finding until it was delivered. 

The amount remaining in the box, as sworn to by 
the claimant, and by George Schildimeier and H. R. 
Denny, who assisted in counting the stamps, was 
$46 48; which, being deducted from the amount 
alleged to have been in the box at the time of the 
robbery, leaves #222 50 as the amount of the Jogs. 

The committee are of opinion, from the evidence 
before them, that the care exercised by the claim- 
ant in the custody of the post office funds was such 
as he used in the custody of his own property; that 
the fact of the robbery satisfactorily appears from the 
affidavit of claimant, and from the certificates of the 
several officials and citizens above mentioned; that 
the claimant has made reasonable efforts for tho 
capture of the thief and recovery of the money, and 
that he is therefore entitled in equity to the relicf 
demanded. Wherefore the committee do recom- 
mend the passage of accompanying bill S. No. 750. 


Mr. EDMUNDS. I do not suppose it is 
of the slightest use to discuss one of these 
cases, because the generosity of the Senate ig 
so great that even in a case like this, which is 
perfectly bare of any testimony to support it 
except that of the very custodian himself, who 
says he had this money in his bed-room, wu 
are indisposed, lest we might do injustice to 
this man, to ask him to keep the guarantee ha 
has given to us that he would respond for that 


i. money; but still I feel it to be a matter of 


duty to call the attention of the Senate to the 
facts stated in this report. There is nothing 


| to sustain the statement of this man that he 


the Postmaster General,in settling the accounts , 


of C. E. Rogers, late postmaster at Carver, 
| Minnesota, to allow him a sum not exceeding 
$222 50 as indemnification for a like amount 


it shall satisfactorily appear to the Postmaster 
| General that Rogers was guilty of no negli- 
| gence in the custody of the money and postage 
stamps stolen. 


in this case made by the Senator from Minne- 
sota, [Mr. Ramsey. ] 

Several Senators. Let it be read. 

The Secretary read the following report: 


| to whom was referred petition for the relief of C. 
E. Rogers, respectfully report: 

That the said Rogers was postmaster at the town 
of Carver, State of Minnesota, during the month of 
October, 1869, On the night of the 29th of October 
his house was entered by a thief unlocking his front 
door and proceeding to his bed-room, where he 
seized and carried away a box containing $178 98 of 
post office funds, about ninety dollars in postage 
stamps, besides all the claimant’s private papers and 
accounts and forty-one dollars of money belonging 
to him. The claimant alleges in his affidavit that 
he was awake at the time, but as the sheet-iron 
shutters to the windows at the rear of the building 
rattled Joudly in the wind he was unable to hear any 
other noise until the lifting of the box threw some 
articles on the floor. Claimant then sprang after the 
thief and followed him closely; but he had left ali 
tbe doors open when he came in and closed them as 
he went out, and in that way was enabled to gain 
time to escape with the box. The night was dark, 
ang claimant could sce nothing as he got out of 

oors, 

Claimant was living over the post office and a 
small store, and was in the habit of taking ull regis- 
tered packages, stamps, and money from the office 
to his bed-room for security, when the sum did not 
exceed $300, in which case he deposited it in the safe 
of one of his sureties, A 

Claimant’s statement as to the robbery issustained 
by a certificate signed by L. L. Baxter, State sen- 
ator; Frank Warner, county attorncy; G. Gragen- 
fubl, clerk district court; P. Weigo, county auditor; 
F. Hecklin sherif; John Dunn, county treasurer; 
Frederick Greiner, register of deeds; J. A. Sargent, 
judge of probate, and other citizens, who state 


I| that they are acquainted with the facts of the rob- 


The VICE PRESIDENT. There isa report | 


The Committee on Post Offices and Post Roads, : 


belonging to the post office fund, and stolen | 
from Rogers on the 29th of October, 1869 ; but | 


was robbed by anybody else except himself, 
save his own affidavit of the fact and of the 
quantity of money which he had in this box in 


_ his bed-room; that he was accustomed when 
' he got $300 to deposit it in a safe, and all less 


than that he carried to his bed-room. 

I know the report says that this statement 
is sustained by the certificate of the judge of 
probate; but unless the judge of probate waa 
the man who took the box, I do not exactly 


understand how the judge of probate came to 


know anything aboutit, except that he believed 
the statement of this man, that he had been 
robbed of this money. I doubt if my honor- 
able friend from Minnesota, who recites this 
certificate in support of the petition, will claim 


| that any of these gentlemen who certify were 
| present on the occasion of the robbery or had 


any other knowledge in respect to it than what 
was communicated to them by the person who 
alleged himself to have been robbed. 

It is true there is one circumstance that I 
came pretty near forgetting, and that is, that 
the box was found a month or two afterward 
under a bridge, and produced by two boys. 
That reminds me very much of a story I used 


| to hear told in Vermont of a man who said 


that he had a horse who could jump over a 
fence forty feet high, and if anybody doubted 


j it he could show them the fence. [Laughter. ] 


Now, this man says he was robbed of his post 
office stamps that were in a box, and if any- 
body doubted it, there is the box! Q. E. D., 
Mr. President! 

I confess I am unwilling to have the gener- 
osity and tenderness of the Senate ran away 
with the people’s money, and throw down all 
the barriers and safeguards we have under- 
taken to throw around the Treasury, and to 
relieve officers from responsibilities which they 
voluntarily assume, and which they promise to 
bear themselves, certainly until it is demon- 
strated, as Senators said yesterday, that there 
has been an honest and actual loss. If the 
report in this case is demonstration, then I fail 
to understand what demonstration is. I do 
not wish to take up the time of the Senate 
about it. 
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of any corroborating proof that it presents the 
naked question to the Senate whether a public 
officer van steal money intrusted to him and 
by making an affidavit that he was-robbed be 
relieved by the Senate, because there is nothing 
in the statement of this case to take it out of 
that class of cases. There is no corroboration 
whatever of the statement of the man himself, 
and there cannot be from the nature of the 
case. Now, then, it is a plain question for the 
Senate to determine, under a law which we 
propose to continue, which makes the public 
oficers assume the safekeeping of this money 
aud become insurers of its safety, whether we 
propose to say to them, ‘‘If you come and 
make an athdavit saying that you have been 
robbed of ten or ten thousand or one hundred 
thousand dollars, the Senate will relieve you 
from that amount of money.’’ I ask for the 
yeas and nays on the passage of this bill. 

Mr. THURMAN. I desire to call attention 
to another feature in this bill, which goes a 
step further than any bill, I think, that I have 
yet seen. We were told yesterday that these 
applications were made to Congress as a sort 
of high court of chancery that could provide 
against the evils resulting from the generality 
of the law, and this high court of chancery, 
exercising a sort of equitable jurisdiction, 
could afford relief in cases where it was man- 
ifest that justice required that relief should be 
afforded. This bill does not go on that prin- 
ciple. Itdoes not go on the principle that 
this high court of chancery shall decide the 
question, but it goes further, and says that the 
Postmaster General shall allow this credit, 
provided the Postmaster General is satisfied 
that there was due diligence on the part of the 
officer, and no default. 

Mr. CARPENTER. That is, he is made 
the high court of chancery. 

Mr. THURMAN. He is made the high 
court of chancery. There is a new feature. 

The VICE PRESIDENT. The Chair would 
infer these speeches to be in the nature of 
objections, bat tbe parliamentary law re- 
quires a Senator to state that he objects. 

Mr. THURMAN. It is not objected to. 
We are debating the bill. 

The VICE PRESIDENT. The bill is still 
before the Senate. 

Mr. CONKLING. Whenever I find myself 
compelled to differ with three gentlemen so 
wise and so eminent as the three who have 
denounced this bill, I consider myself of course 
unfortunate, and especially I feel bound to 
revise any impression which I have taken up, 
the presumption being in my own mind that 
that impression must be erroneous. Accord- 
ingly, I have taken this report and read it over 
again after listening to its reading by the Sec- 
retary, and I must confess my total inability 
to agree with what has been said, or even to 
appreciate its justice or its application to this 
case. 

My learned friend from Wisconsin says that 
this bill now presents a bald case and a bald 
question, whether a man who steals the moneys 
of the United States is to be allowed those 
moneys. 

Mr. CARPENTER. If he swears that some 
one else stole them. 

Mr. CONKLING. ‘Ifhe swears that some 
zne else stole them,’’ my friend wants me to 


put in; and then he proceeds to comment : 
upon this thing which I hold in my hand. I 
say ‘‘thing’’ because that has become a very ' 


appropriate and exalted word in the doings of 
this body. He proceeds to comment upon it 


as if it was the ea parte statement of a person | 


in interest who is to come here with the pre- 
sumptions of a common malefactor against 
him. Now, I beg to remind these gentlemen 


who is to receive this money. It is the state- 
ment of a committee of this body, which re- 


at the town of Carver,” and so on, with a nar- 


Mr. CARPENTER. This case is so bald — 


rative; and among other things the committee | 
reports, as a finding of fact by the committee, | 
this robbery under these circumstances of care | 


and caution on the part of this man. Now, if 
it is the custom of the Senate to assume that a 
committee which comes here with a finding of 
fact bases it upon nothing, that it is a mere 
bald assumption, then I have the right, and so 
has every other Senator, to treat this reportin 
that way; but in place of that I humbly sub- 
mit that the presumption is that the com- 
mittee had something or other upon which it 
based its finding. 

Then the report proceeds afterward to say 
that the ‘‘ claimant’s statement as to the rob- 
bery is sustained by a certificate,” not of a 
single person, as my friend from Vermont 
seemed to think, but of Mr. Baxter, the State 
senator; Mr. Warner, the county attorney; 
Mr. Gragenfuhl, clerk of the district court; 
Mr. Weigo, the county auditor; Mr. Hecklin, 
the sheriff; Mr. Dunn, the county treasurer ; 
Mr. Greiner, register of deeds, and so on, 
various persons, and the report says that they 
are acquainted with the facts of the robbery 
and that they believe that every effort has been 
made to recover the money, but without suc- 
cess. 

No doubt the criticisim is technically just 
that they could not be personally acquainted 
with the robbery unless they were there, as 
the claimant was, and saw it take place; but 
the meaning obviously is, that morally, prac- 
tically, they were acquainted with it. It was 
a great sensation in this little neighborhood, 
no doubt ; there was a great deal said about: 


it; it was talked about; a hue and cry raised; | 
men went with hot foot to look at the place | 


and see where the box was taken from and ali 
that; and they were acquainted with it just as 
my honorable friend from Wisconsin has been 

uainted with any recent scene of turmoil 


and riot which he was called upon to visit and . 
|; this robbery himself, would he have allowed 

Therefore I feel bound, for one, taking ibe | 
report of the committee with as much of the || 


where he conversed with the bystanders. 


evidence as they set out here, to assume that 
these facts are as stated; and assuming the 
facts, I have only this to say: that the sum 


was careful, thoroughly careful; careful as 
he would have been of a gold watch worth 


person at night where he could guard it; care- 


have had by his bedside; and therefore I 


submit, in place of this being an extraordinary | 
or bald case, it presents fairly the question | 


whether in any of these instances, as the Sen- 
ator from Pennsylvania [ Mr. Scorr] said yes- 
terday, we are to demand the pound of flesh 


according to. the bond, or whether we are to | 


say, ‘‘Here is an extraordinary and- unex- 
pected visitation on this man, and therefore, 
waiving the letter of the bond, we will ob- 
serve its spirit, and hold him rigidly respons- 
ible for good behavior and caution, and if mis- 


; fortune overtakes him we will relieve him.” 
' Therefore I shall vote for this bill. 


The VICE PRESIDENT. The Senator’s 


` time has expired. 


Mr. CARPENTER. Mr. President—— 

The VICK PRESIDENT. The Senator 
under this rule has spoken once, but not for 
five minutes. The Senator can proceed and 
conclude his five minutes. He has two min- 
utes remaining. = . 

Mr. CARPENTER. Am I compelled to 
exhaust the time? ` 


The VICE PRESIDENT. The rule states 


No ' that each Senstor shall be limited to five 
that this is not the statement at all of the man |: 


minutes. 
Mr. CARPENTER. Does that require me 


|| to speak five minutes? [Laughter.] 
ports that “the said Rogers was postmaster || 


The VICE PRESIDENT. 


not. 


Oh, no, it does 


‘for a much larger sum, which I doubt. 


| and character. 


Mr. CARPENTER. It seems to me the 
criticism of the Senator from New ‘York of 
the report in favor of its conclusion is a great 
deal sharper and more technical than any- 
thing that has been said against it. From the 
very nature of the case as presented there 
could be no corroboration as to the fact of the 
robbery. As my friend from Vermont says, 
the fence may have been shown; the box may 
have been shown; but the fact of the robbery 
could not have been corroborated if the man’s 
own statement is true. The fact that this is a 
little two-hundred-dollar claim is one reason 
why I am opposed to it, beeause we all know 
that the Senate would not be mean about $200— 
we have seen that so frequently—and then 
when some man comes with an enormous claim 
your little two-hundred-dollar claim is the 
basis upon which it will rest. 

Mr. RAMSEY. It is, most extraordinary 
that the Senate should find itself compelled to 
take so much notice of aclaim that has been 
denied this man for two years already, of so 
small an amount. There is no doubt at all, 
there was no doubt on the partofthe committee, 
that this robbery was perpetrated; that the 

ost office funds were taken from the office. 
| know it myself from hearing the neighbors 
about the office and the people of that town 
express their opinions on the subject. Itis a 
village of some four hundred or five hundred 
inhabitants. 

Mr. EDMUNDS, How far from St. Paul? 

Mr.RAMSEY. About thirty-five miles; but 
I have property interests there, and I have 
been up there time and again. ere we have 
not only the sworn statement of the postmas- 
ter, who is a respectable citizen and a man 
who could not be supposed to perpetrate a 


' thing of this kind fraudulently for so small and 


insignificant a sum, even if he would ga ii 
The 
amount is $228. Suppose he had committed 


the forty-six dollars to remain in that office? 
Would he not have taken the whole of those 
funds? Every circumstance repels the insin- 
uation thrown out by Senators that the man 


' could have perpetrated such a fraud. In addi- 
being $222, and not some large sum that |; 
should have been under guard or. in a safe |! 
deposit company, it seems to me that this man | 


tion to the character of the man himself, and 
the undoubted fact that the robbery was com- 
mitted, here we have a statement of the most 
respectable citizens of the town and county, 


ij stating that ‘‘ we, the citizens of Carver and 
twice as much, which he had kept near his |: 


Chaska, hereby certify that we are acquainted 


|’ with the facts of the robbery of the post office 
ful as he would have been with his own wal- | 
let containing more money, which he would || 


at this place, on the morning of October 29, 
1869, and that we believe’? . 

Mr.CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. RAMSEY. Certainly. 

Mr. CARPENTER. Is there anything be- 
fore the committee that shows upon what prin- 
ciple the thief left a part of the money; why 
he did not take it ali? 

Mr. RAMSEY. Thieves generally do.take 
all and leave none behind. - Hence I infer that 
this man was not the thief, 

Mr. CARPENTER. Then I understand 
the chairman to assume that his friend took 
the money... i 

Mr. RAMSEY. He could have done it; 
but if: that-were the case he would have taken 
ital, Evidently the thief was hurried, an- 
noyed, frightened, 1 suppose, in the disposi- 
tion of the box, and left part of the money; 
but if this man had taken the money, there 
would have been no occasion for that. He 
could as well -haye disposed of the forty-six 
dollars as he could of the balance. .. 

| Lhe gentlemen who sign this. certificate say 
that they know these facts. Who are these 
men? They are Mr. Denny, the present post- 
mastet; Mr. Baxter, the State senator; George 
H. Houghton; who isa steamboat captain there 
and a dealer all along that river; George A. 
Du Toil; Frank Warner, county attorney; and 
half a dozen other men of great respectability 
ĮI have no doubt about the 
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truth of this claim and the fairness of it, as 
the committee have none. This man has 
already been out of this small sum of money 
for three years, and I think it is but fair that 
the Government should reimburse him. This 
is all I have to say about it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

The VICK PRESIDENT. On the question 
of the passage of this bill the Senator from 
Wisconsin [Mr. Carpenter} asks for the 
yeas and nays. : 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 22; as follows: 

YEAS— Messrs. Buckingham, Caldwell, Chand- 
ler, Clayton, Cole, Conkling, Cooper, Corbett, Ferry 
of Michigan, Flanagan, Frelinghuysen, Gilbert, 
Hamiin, Hitchcock, Morton, Osborn, Pomeroy, 
Ramsey, Scott, Sumner, Tipton, Wilson, Windom, 
and Wright—24. 2 

NAYS—Messrs. Alcorn, Ames, Anthony, Carpen- 
ter, Casserly, Edmunds, Ferry of Connecticut, Howe, 
Jobnston, Kellogg, Lewis, Machen, Morrill of Ver- 
mont. Norwood, Ransom, Robertson, Saulsbury, 
Sherman, Stevenson, Stewart, Thurman, and 

est—2. 

ABSENT — Messrs. Bayard, Blair, Boreman, 
Brownlow, Cameron, Cragin, Davis, Fenton, Goldth- 
waite, Hamilton of Maryland, Hamilton of Texas, 
Harlan, Hill, Kelly, Logan, Morrill of Maine, Nye, 
Patterson, Pool, Pratt, Rice, Sawyer, Schurz 
Spencer, Sprague, Stockton, Trumbull, and Vick- 
ers—28, 


So the bill was passed, 
PUBLIC BUILDING AT PARKERSBURG. 


The next bill on the Calendar was the bill 
(S. No. 363) to provide for a building suitable 
or à post office, for the accommodation of the 
revenue officers and the United States courts 
and their officers, in the city of Parkersburg, 
West Virginia. 


| 


The VICE PRESIDENT. This bill was - 


indefinitely postponed, and the motion to in- 
definitely postpone reconsidered on the 5th of 
March last. 

Mr. DAVIS. This bill was introduced by 
my colleague, who is detained at home by 
sickness in his family. I therefore ask that it 

o over for the present. 

The VICE PRESIDENT. The bill will be 

passed over. 


DEPOT AT FORT LEAVENWORTH. 


enlarge the depot at Fort Leavenworth. 
The VICE PRESIDENT. This bill was 
reported by the Senator from Missouri now 


absent, [Mr. Buarr,] from the Committee on | 


Military Affairs, on the 7th of March. 

Mr. MORRILL, of Vermont. As the Sen- 
ator who reported the bill is absent, let it be 
passed over. 

The VICE PRESIDENT. The bill will be 
passed over. 


PROTECTION OF NAVIGABLE WATERS. 


The next bill on the Calendar was the bill 
(S. No. 689) to provide for the protection of 
the navigable waters of the United States from 
obstruction and damage. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Oregon, [Mr. 
Corsert, | from the Committee on Commerce, 
on the 7th of March. 

Mr. CORBETT, Let the bill be read. 

The VICE PRESIDENT. If there be no 
objection the bill will be read. 

The Chief Clerk read the bill. 
Mr. CORBETT. [I trust that that bill may 
be passed. Itis very important. 

he VICE PRESIDENT, There appears 
to be uo objection to it. 

Mr. FRELINGHUYSEN. I should like to 
hear the first section of the bill read again. 

Mr. POMEROY. I thought the Senator 
from Oregon desired the bill to be passed over. 

Mr. CORBETT. No; I asked to have it 
passed. 

The VICK PRESIDENT. Does the Sen- 
ator from Kansas object? 

Mr. POMEROY. No, sir. 


| 


| Mr. FERRY, of Connecticut. 
: bill had better be passed over. 

The VICE PRESIDENT. The bill will be 
, passed over. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErRsoN, its Clerk, announced 
that the House had passed the bill (S. No. 
819) authorizing the construction of railroad 
bridges across the Mobile river, and other nav- 
igable streams tributary to Mobile bay, in 
accordance with the acts of the Legislature 
of the State of Alabama, and to establish them 
as post roads. 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 3122) to authorize the 
employment of keepers and crews of serfmen 
for the life-saving stations on the coasts of 
Cape Cod and Block Island, and for other 
purposes ; 

A bill (H. R. No. 3123) to authorize the 
Secretary of the Navy to transportin a Govern- 
ment vessel, free of duty, a monument de- 
signed by Admiral Porter to be erected in the 
grounds of the Naval Academy at Annapolis, 
in memory of the officers, seamen, and marines 
of the Navy who fell in defense of the Union; 

A bill (H. R. No. 3124) to provide for the 
removal of the sunken wreck which now ob- 
structs the channel-way off Sandy Hook ; and 

A bill (H. R. No. 3125) to remove the dis- 
abilities of Lucius Q. C. Lamar, of Missis- 
sippi. 


I think the 


i The message further announced that the 


House had passed a concurrent resolution pro- 


viding for the adjournment of the two Houses | 


from Friday, the 20th instant, to Monday, the 
6th day of January next, at twelve o’clock noon; 
: in which the concurrence of the Senate was 
| requested. 
EXECUTIVE COMMUNICATIONS. 


| Senate a message from the President of the 


United States, communicating, in answer to a | 
| resolution of the Senate of the 5th instant, a | 
| repor from the Soy of State, in relation | 
| to the existence of the slave trade upon the 
The next bill on the Calendar was the bill | P 


coast of Africa, and the action taken by the . 
(S. No. 41) to enable the Secretary of War to ` 


Government of Great Britain, and other , 


' countries, for its suppression ; which, on’ mo- 
: tionof Mr. Morton, was referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed. 

He also laid before the Senate a communi- 
cation from the Secretary of War, transmitting 
a draft of an amendment to an act entitled 
“An act to authorize the sale of certain public 
; property,” approved June 10, 1872; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


REGENT OF SMITHSONIAN INSTITUTION. 


The VICE PRESIDENT. The Chair ap- 
points to fill the vacancy in the Board of Re- 
gents of the Smithsonian Institution, on the 
part of the Senate, caused by the death of the 
Senator from Kentucky, (Mr. Garrett Davis, ) 
the Senator from Kentucky {Mr. Stevenson] 
to serve during the term for which he has been 
chosen as United States Senator. 


BILLS INTRODUCED. 


Mr. POMEROY. I ask leave without pre- 
vious notice to introduce a bill in order that 
it may be printed and go before the commit- 
tee which will be in session to-morrow. I did 
not draw the bill and do not understand its 
provisions, but I desire to have it referred to 
the Committee on the Judiciary. 


| 
| 
| 
1 
| 


There being no objection, leave was granted 
to introduce a bill (S. No. 1280) to provide 
stenographers for the courts of the United 
States; which was read twice by its title. 

Mr. POMEROY. I move that the bill be 
referred to the Committee on the Judiciary 
and printed. 


The VICE PRESIDENT laid before the | 


Mr. TRUMBULL. Such a bill is now on 
the Calendar. 
Mr. POMEROY. This is in another form. 
| Mr. TRUMBULL. ‘There are two such 
l bills on the Calendar, one of them a House 
L bill. 
| Mr. POMEROY. While this has the same 
title, I understand it is drawn differently and 
will probably meet the approval of the com- 
mittee. The others have been reported ad- 
versely, I am informed by the Senator who 
sits beside me, [Mr. Epmunps.] This is a 
different bill. 

Mr. TRUMBULL. I have no objection to 
its being printed, but I see no use of printing 
three or four bills on the same subject. The 
others might be amended. 

The VICK PRESIDENT. If the Senator 
from Illinois objects, the order cannot be 
interrupted except by suspending it. 

Mr. POMEROY. This bill may be on the 
same subject with others, and yet entirely dif- 
ferent. 1 hope it will be printed. 

Mr. TRUMBULL. I do not object. 

The VICE PRESIDENT. The bill will be 
printed and referred to the Committee on the 

udiciary. 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1231) amending an act granting right of 
way to the Utah, idaho, and Montana Rail- 
road Company, approved June 1, 1872; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 

| printed. 


WITHDRAWAL OF PAPERS. 


Mr. CASSERLY. I ask tbat an order be 
|; entered that John A. Sutter be permitted to 
withdraw from the files of the Senate his peti- 
tion and papers. 

The VICE PRESIDENT. The usual in- 
| quiry has been in such cases whether there 
i| has been an adverse report. 

' Mr. CASSERLY. Í understand so. 

The VICE PRESIDENT. The Senator 
from Vermont now absent [Mr. Epmuynps] 
has always asked that copies should be retained 
in such cases. The Chair merely suggests 
that that course has generally been pursued. 
| Mr. POMEROY. I understand there is no 
rule in the Senate against withdrawing papers 


at all. 
The VICE PRESIDENT. There is none. 
y unanimous consent the papers can be with- 
drawn, or it can be done by a resolution which 
must lie over one day. If there be no objec- 
tion the papers will be regarded as withdrawn, 
and they are withdrawn. 


AGRICULTURAL COLLEGES. 


The next bill on the Calendar was the bill 
(S. No. 693) to provide for the further endow- 
ment and support of colleges for the benefit 
of agriculture and the mechanic arts, and the 
liberal and practical education of the indus- 
trial classes in the several pursuits and profes- 
sions in life, as established under an act of 
Congress approved July 2, 1862. 

Mr. MORRILL, of Vermont. That bill has 
already been postponed until Thursday after 
the morning hour, and I therefore merely ask 
to have it passed over at this time. 

The VICE PRESIDENT. The bill will be 
passed over, as it has been postponed until 
Thursday by a vote of the Senate. 


TAX ON SALARIES OF STATE OFFIOERS. 


The next bill on the Calendar was the bill 
(S. No. 773) to provide for the refunding of 
taxes paid by State officers upon their sal- 
aries. 

The VICK PRESIDENT. This bill was re- 
ported adversely by the Senator from Ohio, [ Mr. 
SHERMAN, | from the Committee on Finance, on 
the 12th of March. 

Mr. PRATT. I had the honor of intro- 
ducing that bill at the last session. It is a 
measure, I think, of very great merit. It is 
li founded upon principles settled, as [ under- 
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stand, by the Supreme Court of the United 
States. But the discussion of the bill will 
run beyond the limits of our rule, and I there- 
fore ask thatit may be laid over for the present. 

The VICE PRESIDENT. The bill will be 
passed over. 


IMPORTATION OF MARBLE ALTARS. 


The next bill on the Calendar was the bill 
(H. R. No. 1854) to authorize Rev. Jeremiah 
Moynihan, of New Orleans, to import one set 
of marble altars free of duty. 

The VICE PRESIDENT. This bill was 
reported adversely on the 12th of March by 
the Senator from Ohio, [Mr. SHERMAN, } from 
the Committee on Finance, and the report 
being adverse, the question is on the indefinite 
postponement of the bill. 

Mr. WEST. I think there are some facts 
in connection with the bill as passed by the 
House of Representatives that did not come 
to the cognizance of the Committee on Finance. 
Tn a conversation a few moments ago with 
the chairman of that committee I ascertained 
that he was under the impression that this was 
an altar purchased abroad by the church and 
was intended to be introduced free of duty. 
I should like to explain to the Senate the cir- 
cumstances under which it is desired to intro- 
duce it. 

Mr. Moynihan, the pastor of this church in 
New Orleans, emigrated from Ireland many 
years ago as a poor boy, and this is a testimo- 
nial, a present to him by his former college 
associates. It is nota purchase by the church. 
The remission of the duty by the United States 
would not inure to the advantage of the church. 
It would merely enable this old gentleman to 
receive free of duty the compliment which 
has been paid him by his associates. Under 
these circumstances I do not think the chair- 
man of the committee will press the motion 
fcr the indefinite postponement of the bill or 


that he now takes any particular interest in it. | 
I trust the Senate will merely consider the | 


circumstance that this is a present to this 


clergyman by his old college associates and , 


that he desires to introduce it free of duty. 
Mr. SHERMAN, 


regard to this matter. 


to report this bill adversely on the ground 
that we could not make exceptions in our rev- 
enue laws in favor of altars for religious wor- 
ship or in favor of preachers or priests or 
any one else. We have uniformly declined to 


do so in every case singe the passage of the ; 
celebrated bill in regard to a chime of bells | 


for a church in Indiana, which led to so much 
debate and discussion, and which I think we 
passed rather out of compliment to our friend, 
the Vice President, who came among us about 
that time. Since then the Senate has refused 
to pass these bills, and we considered ourselves 
instructed to report them all adversely. 


duty on bells for a Presbyterian church; we 
have have had applications—— 

Mr. WEST. 
them were donations? 
Mr. SHERMAN. 
they were donations, but I am not sure. 
not see, however, why a church or a person 


I think in most cases 


should not be willing to pay the duty ona : 
I am sure, if anybody were to give ' 


donation. 
me so valuable a present as is proposed here, 
I would be perfectly willing to pay the duty 
upon it. 


Mr. WEST. This is a work of art, and | 


works of art I believe are introduced free of 
duty. 

Mr. SHERMAN. Certain works of art, 
undoubtedly, are introduced free of duty. 
However, it is for the Senate to decide. This 
is one of those bills that appeal to their gen- 
erosity- I should be very glad to oblige this 
gentleman. I have no doubt he is a very 
worthy man, and I have heard him highly 


I have no objection to ' 
any course the Senate may choose to take in | 
T The Committee on | 
Finance, I believe unanimously, instructed me | 


We 
have had applications for the remission of the | 


I ask the Senator if any of . 


Ido 


spoken of. Itis for the Senate to decide; but 
! I think if the rule be once departed from 
» applications of this kind will flow in upon usso 
l: freely that the Senate will become weary and 

probably do injustice in some cases. i may 
. state also that there is another bill on the 
Calendar of a similar character for a college 
in the State of New York, and another bill for 
certain banners and insignia belonging to a 
charitable society in the State of New York. 
Numerous bills of this character have come to 
the Committee on Finance and we have uni- 
formly reported against them. 


i 
L 


It is for the | 


Senate to decide whether they will make an 


exception in this case. 
Mr. MORTON. Iknow of one instance in 
Indiana where a chime of bells was admitted 
| free of duty. 
| Mr. SHERMAN. I stated that. I stated 
that a chime of bells in Indiana were admitied 
I think by the Senate rather in deference to 
the opinion of the Vice President, who came 
among us at that time, and against a report 
of the Committee on Finance, if I remember 


$448 10, that being the amount paid by the 
firm to B. F. Gallaher, a paymaster of the 
Navy, on account of a draft drawn by him 
September 4, 1861, as such paymaster, on the 
Assistant Treasurer of the United States at 
New York, for the sum of $1,500, payable to 
himself or bearer, and indorsed by him and 
sold and delivered to the firm, who placed to 
his credit on their books the full amount; 
which draft was protested for non-payment 
by reason of the orders of the Secretary of 
the Navy, Gallaher having become a defaulter, 
and the payment having been made by the 
firm before notice of such defalcation. 

Mr. PRATT. Mr. President, I have no ob- 
jection to submitting this bill on its merits to 


. the Senate at the present time, provided Sena- 
' tors will listen patiently to the views of the 
‘minority, the reading of which will occupy 


' some 


rightly. The Senate may do the same in this | 
tion is, shall the bill be indefinitely postponed ? 


case if they choose. 
Mr. WEST. 


two left of my time. I ask the Senate to con- 


I believe I have a moment or | 


five or ten minutes. Those views em- 
brace the facts and theentire argument. If 
the Senate is disposed to listen to the minority 
report, the case may be just as well disposed 
of now as at any time. 

The PRESIDING OFFICER. The ques- 


Mr. PRATT. Iask for the reading of the 


| views of the minority. 


sider the distinction between the cases, that | 


this is a present to an individual in considera- 
tion of services he has rendered. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is on the 
indefinite postponement of the bill. 

The question being put, the bill was post- 
poned indefinitely. 


FISK UNIVERSITY. 
The next bill on the Calendar was the bill 


(S. No. 758) to confirm the purchase of the site à Fourth Auditor of the Tressury Department, to the 
a 


of Fort Houston, near Nashville, Tennessee, | 


, and to donate the same to the trustees of Fisk 
University for educational purposes. 


the House of Representatives upon the Calen- 
: dar on the same subject, and I moved that this 
be 
| he PRESIDING OFFICER. The bill will 
be passed over. 
MARY WADE. 

The next bill on the Calendar was the bill 
(H. R. No. 1066) granting a pension to Mary 
Wade, mother of Jennie Wade. 

The PRESIDING OFFICER. This bill 


ij 
| Bas ppor The question is on its indefinite 
| 


postponement. 
Mr. SCOTT. Let it be 


ssed over. 


will be passed over. 
JOHN A. THOMPSON. 


The next bill on the Calendar was the bill | 


(S. No. 806) for the relief of John A. Thomp- 
son. 

There being no objection, the bill was read 

the second time, and considered as in Com- 
mittee of the Whole. Itisa direction to the 
Postmaster General to settle the account of 
John A. Thompson, of Alpine county, Cali- 
fornia, for transportation of the mails from 
Placerville, California, to Genoa, Nevada, 
during portions of the years 1856 and 1857, 
and to allow him, in full payment therefor, the 
| sum of $669 78. 
The bill was reported to the Senate without 
i! amendment, ordered to be engrossed for a 
| third reading, read the third time, and passed. 
LEWIS JOHNSON AND COMPANY. 


| The next bill on the Calendar was the bill 
7 woke 204) for the relief of Lewis Johnson 
o 


| The PRESIDING OFFICER. The bill is 
‘| reported: adversely from the Committee on 
|; Claims, but there is a minority report. 

| The bill was read. It proposes to direct 
j the Secretary of the Treasury to pay to 
' Lewis Johnson & Co., bankers of Washing- 
|| ton, in the District of Columbia, the sum of 


was reported adversely by the Committee on ! 


The PRESIDING OFFICER. The bill | 


assed over until we reach the House bill. : 


Mr. COOPER. There is another bill from | fi 


i| 1857, in the penal sum of $25,000. S 
' tuted thereon against him and his sureties on 


The Secretary read the views of the minority, 
as follows: 


The minority of the Committee on Claims, to whom 
was referred the petition of Lewis Johnson, Lewis 
J. Ravis, and David Walker, bankers of the city of 
Washington, composing the firm of Lewis John- 
son Co., praying to be reimbursed for certain 
moneys paid by them on @ check drawn by Pay- 
master Benjamin F. Gallaher, United States Navy, 
submit the following.views against the report of 


\, the majority ; 


Benjamin F. Gallaher was a paymaster of the 
United States Navy. He stands charged as a 
defaulter to the Government on_the books of the 


amount of $113,582 06. This ance is due the 
United States for money drawn by him from the 
Treasury in the year 1861; and for his failure to 
account for the same he was dishonorably dismissed 
rom the naval servicein August, 1862. 

He gave a bond as such paymaster, on October 30, 
Suit was insti- 


November 19, 1863, and judgment was recovered 
on July 2, 1860, for the amount of the penalty, $25,000; 
but so far nothing has been realized, and the fourth 
Auditor expresses the opinion that nothing will be 
collected in the fature. 

On the 4th day of September, 1961, Mr. Gallaher, 
as such paymaster, drew his draft or check on_ the 
Assistant Treasurer of the United States at New 
York, parable to himself, for the sum of $1,500 

The following is a copy of the bill: 


[No. 99.]} 
WASHINGTON, September 4, 1861. 
Assistant Treasurer of the United States, New York: 


Pay to B. F. Gallaher, or béarer, $1,500. 
B. F. GALLAHER, Paymaster. 


This bill was indorsed by Gallaher and purchased 
by the petitioners at its par value in coin on the 
same day it was drawn, and remitted to New York 
for collection. The amount ($1,500) was passed to 
Gallaher’s credit on their books. On the 6th of Sep- 
tember, the Park Bank caused this bill to be pre- 
sented for payment to the Assistant Treasurer, but 
he had been previously instructed from Washington 
not to honor any more drafts of Gallaher, and in 
consequence payment was refused and the bill was 
regularly protested for non-payment, and returned 
to and taken up by the petitioners. 

After the sale of the check and this sum had been 
placed to his credit as so much money on deposit 
with the petitioners, Gallaher drew out of bank the 
sum of $443 10. This was done before notice of the 
dishonor of the bill. On the 9th day of September 
they were notified by the acting Secretary of the 
Navy that Gallaher was a dofaulter and under 
arrest, and to hold any deposit in their hands to his 
credit subject to the claim of the Government. 

They now claim they should be reimbursed in coin 
for this sum of $443 10, no part of which has ever 
heen collected back, and the costa and damages they 
have been subjected to in consequence of the dis- 
honor of the bill, and that they should be indemni- 
fied against any claim Gallaher may make for the 
balance standing on their books to his credit. 

The memorial is sworn to by Lewis Johnson, and 
the original check or bill, the instrument of protest, 
and letter of the Assistant Secretary of the Navy 
are appended as exhibits. ` 

It appearsfrom the letter of the Fourth Auditor 
to the Secretary of the Treasury, in evidence, that 
no part of the sum raised by the sale of this bill to 
the petitioners waa expended for the benefit of the 
United States, but, on the contrary, it is presumed 
that it all went to Gallaher’s personal benefit. 

These are the facts, and the question is, to what 
extent, if any, should the petitioners be relieved by 
Congress. 
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The minority of the committeo are ofopinion, from 
the evidence, that they purchased this bill in the 
ordinary course of business, without any knowledge 
of Gallaher’s defaleation, and that the same would 
have been paid by the Assistant Treasurer but tor 
the order of the Secretary of the Navy. The bill 
was drawn by ono officer of the Government upon 
another, whose duty it was to honor his drafts. The 
Government had clothed Mr. Gallaher with this 
authority. Third parties had ordinarily no means 
of knowing thestate of his accounts, and had a right 
to presume he was acting within his authority and 
drawing his drafts for alawful purpose. It does not 
appear to the minority that there was anything in 
the transaction to excite suspicion, and they are of 
opinion that the bill should pass. 


The PRESIDING OFFICER. The ques- 

noe is on the indefinite postponement of the 
ill. 

Mr. PRATT. I hope that this bill will not 
be indefinitely postponed. There is no differ- 
ence of views between the majority and the 
minority of the committee as to, the facts in 
this case. They differ only as to the princi- 
ples of law which should govern it. Mr. Gal- 
Jaher was a paymaster in the Navy. He was 
in the habit of drawing his drafts upon the 
Assistant Treasurer at New York. He was in 
the habit of having them cashed, as was done 
in this case by a banking firm in this city. 
His drafts had never been dishonored. The 
bankers purchased this bill, at the time stated 
in this report, in good faith, without any notice 
whatever of the state of the accounts between 
him and the Government, paying him or 
placing to his credit upon their books $1,500. 
Of this sum upward of $400 was checked out 
by Mr. Gallaher before the bill was protested. 
. These, in brief, are the facts in the case. 
The question is whether Lewis Johnson & Co., 
the bankers in question, ought not under the 
circumstances to be indemnified for the amount 
they had paid to Mr. Gallaher before notice 
of the dishonor of this draft. 

Mr. HOWE. Mr. President, I would not 
have said a word about this matter if it had 
not appeared to me that nobody in the Senate 


| 


‘had not the right to infer from a long coursé 


listened to the reading of the report, and very | 
few listened to the remarks of my friend from | 


Indiana. 
The sum involved in this bill is a very small 


one, but the principle involved in it is an | 


immense one, and | really think the Senate 
ought to know what they are voting about 
before they vote. 

This man was a paymaster, as the Senator 
from Indiana has mentioned. He was nota 
creditor of the Government ; the Government 
did not owe him anything; but, pretending 
that he was a creditor of the Government, he 
drew his check on ‘the office of the Assistant 
‘Treasurer in New York. I have heard of a 


Johnson & Co., and whether these gentlemen | 


of similar dealings with Mr. Gallaher, and the 
fact that his dratts had always been honored 
by the Assistant Treasurer, and from the fur- 
ther consideration that it was one officer of 
the Government drawing his draft upon an- 
other officer of the Government, and from 
Mr. Gallaher having secured the Government 
by a bond with a large penalty, but not, it 
seems, sufficient to cover his actual defalca- 
tion—I say I wish to inquire of my friend 
whether these were not among the facts in the 
case that he has omitted to state, and whether 
they did not justify this banking firm in be- 
lieving this check would be honored as all 
previous ones had been? 

Mr. HOWE. Ido not remember what the 
evidence was upon the question of usage. I 
will admit anything that my friend from Indi- 
ana says about that. It is my habit to draw 
bills on a certain bank in Green Bay. When 
they owe me they always pay those bills; and 
I do not remember that they ever refused to 
pay one yet; but I take it if I should happen 
to draw a bill on the bank when it did not owe 
me, the bank would not be compelled to pay 
it because it always had paid my bills. I 
think that is the answer in the case of Mr. 
Gallaher. 

The PRESIDING OFFICER. The ques- 
pon is on the indefinite postponement of the 

it, 

Mr. PRATT. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 40, nays 4; as follows: 

YEAS—Messrs. Alcorn, Ames, Anthony, Bayard, 
Buckingham, Caldwell, Carpenter, Casserly, Chand- 
ler, Clayton, Cole, Conkling, Cooper, Corbett, Ed- 
munds, Fenton, Ferry of Connecticut, Flanagan, 
Frelinghuysen, Howe, Johnston, Kelly, Machen, 
Morrill of Vermont, Norwood, Patterson, Ransom, 
Rice, Robertson, Saulsbury, Schurz, Scott. Sher- 
man, Stewart, Tipton, Trumbull, Vickers, Wilson, 
Windom, and Wright—40. 

NAYS—Messrs. Hitchcock, Osborn, Pratt, and 
Ramsey—4. 


ABSENT—Messre. Blair, Boreman, Brownlow, 
Cameron, Cragin, Davis, Ferry of Mithigan, Gilbert, 


; Goldthwaite, Hamilton of Maryland, Hamilton of 


Texas, Hamlin, Harlan, Hill, Kellogg. Lewis, Logan, 
Morrill of Maine, 
Sawyer, Spencer, 

Sumner, Thurman, and West—30. 


So the bill was indefinitely postponed. 
BRIDGE OVER OUACHITA RIVER. 

The next bill on the Calendar was the bill 

(S. No. 597) to authorize the Little Rock, 


Pine Bluff, and Arkadelphia Southwestern 
Railroad Company to construct a bridge over 


' the Ouachita river at or near Arkadelphia, 


great many men doing just such things, and I : 
have heard of bankers discounting drafts drawn | 


under those circumstances; but [never heard 


that because a man drew his draft on any insti- |) 


tution which did not owe him and anybody else 
saw fit to discount the draft, for that reason, 


the party who did not owe the drawer was com- | 


pelled to pay the draft. 
this case. 


If we pay this money, we pay it simply be- ` 
cause this man drew the draft, not because we | 


owed the man who drew it; and if we are 
compelled to pay it, I think we ought to ap- 
point a special thanksgiving at once to Mr. 
Gallaher for not drawing a draft of four mil- 
lions instead of fifteen hundred dollars, be- 
cause if we were liable for one sum, I suppose 
we should be liable for the other if he had 
seen fit to mention so high a figure. 

Recollect the report finds, and my friend 
states, that no part of this was disbursed for 
the benefit of the United States. It was a draft 
drawn by Gallaher, and passed to his credit 
in the bank, and subsequently he checked $400 
of it, and used it for his own purposes. 

Mr. PRATT. I beg to inquire of my friend 
from Wisconsin, who has just addressed the 
Senate, whether it was not a part of the evi- 
dence in this case that the paymaster was in 
the habit of having these drafts cashed in the 
manner that this one was cashed by Lewis 


That is all there is of : 


Arkansas. 

The bill was considered as in Committee of 
the Whole. 

Mr. EDMUNDS. That bill omits what 
other bills have provided, that this shall be 
subject. to the future legislation of Congress. 


Morton, Nye, Pomeroy, Pool, : 
Sprague, Stevenson, Stockton, ; 


| 
| 
‘| 


‘The PRESIDING OFFICER. The Chair | 


should have stated that the bill is reported 
with amendments which may cover the objec- 
tion. There is such a section in the amend- 
ments, the Chair understands. 

Mr. EDMUNDS. 
section. 

The PRESIDING OFFICER. If there is 
no objection to the present consideration of 
the bill, the amendments will be read. 

Mr. EDMUNDS. I should want to hear 
the amendments, 

The amendments were read. 

Mr. EDMUNDS. I move to amend the 
last amendment by striking out the words, ‘“‘in 
case of a violation thereof by said company 
or,” and inserting the word ‘and’ in lieu 
thereof, so that it will read in substance, ‘‘that 
the right to amend or repeal this act, and to 
prevent or remove all material obstructions to 
the navigation of said river in the construction 
of said bridge, is hereby expressly reserved.” 


| I do not think we ought to be required to have 


a judicial determination as to whether the 
company has violated the act before we should 


I should like to hear the | 


| 


' read, 


be entitled to consider whether the public 
good required it to be amended. 

The PRESIDING OFFICER. The Secre- 
tary has reported the amendments proposed 
by the committee, and the first question is on 
adopting the first amendment proposed. 

Mr. EDMUNDS. That being the pending 
question, I move to amend the amendment 
proposed by the committee by changing its 
wording in the way proposed. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has moved to amend the 
hot amendment of the committee, not the 

rst. 

Mr. EDMUNDS. 
was put on the whole. 

The PRESIDING OFFICER. No; on 
each amendment separately. 

Mr. EDMUNDS. Then let the first amend- 
ment be reported. 

The Cuier Clerk. The firstamendment of 
the Committee on Post Offices and Post Roads 
is to strike out the following proviso at the 
end of the first section: 


Provided further, That the said company may also 
charge and receive reasonable compensation or tol!s 
for the transit over the said bridge of all wagons, 
carriages, vehicles, animals, and foot passengers. 


The amendment was agreed to. 


The next amendment was in section two, 
lines sixteen and seventeen, to strike out 
‘two hundred feet” and insert ‘‘one hundred 
and sixty feet on either side of the pivot 
pier,’’ so asto read: ‘‘and with spans of not 
less than one hundred and sixty feet on either 
side of the pivot pier.” 

The amendment was agreed to. 


The next amendment was in section two, 
lines twenty-four, twenty-five, and twenty-six, 
to strike out the words ‘‘ whose construction 
shall not be such as. to admit of their passage 
under the permanent spans of said bridge, 
except when trains are passing over the same, 
but”? and insert the word ‘‘and;’’ so as to 
“that said draw shall be opened 
promptly, upon reasonable notice or signal, 
tor the passage of boats, and in no case shall 
unnecessary delay occur,” &e. 

The amendment was agreed to. 


The next amendment wag in section three, 


I thought the question 


_ to strike out in lines three, four, five, and six, 


the words ‘‘and all trains of all roads term- 
inating at said river, at or opposite said point, 
shall be allowed to cross said bridge for rea- 
sonable compensation, to be made to said ruil 
road company.” 

The amendment was agreed to. 


The next amendment was to insert as sec 
tion four the following: 

Sec. 4. That all railway companies desiring to use 
the said bridge shall have and be entitled to equal 


rights and privileges in the passage of the samo, 
and in the use of the machinery and fixtures thereof, 


:, and of all the approaches thereto, under and upon 


such terms and conditions as shall be prescribed by 
the Secretary of War, upon hearing the allegations 
and proofs of the parties in case they shall not 
agree. 


The amendment was agreed to. 


The next amendment was to insert assection 
five the following: 


Src. 5. That the structure herein authorized shall 
be built under and subject to such regulations for 
the security of the navigation of said river and lake 
as the Secretary of War shall prescribe, and the 
said structure shall be, at all times, so kept and 
managed as to offer reasonable and proper means 
for the passage of vessels through and under said 
structure; and the said structure shall be changed 
at the cost and expense of the owners thereof, from 
time to time, as Congress may direct, so as to pre- 
serve the free and convenient navigation of said 
river ; and the authority to erect and continue said 
bridge shall be subject to revocation by law when- 
ever the public good shall, in the judgment of Con- 
gress, so require. 


The amendment was agreed to. 

The next amendment was in section [four] 
six, after the word ‘‘ company,” in line two, 
to insert the words “or to prevent or remove 
all material obstructions to the navigation of 


' said river bythe construction of said bridge.”’ 


Mr. EDMUNDS, I move to amend the 
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amendment by striking out in lines one and 


by said company, or’ and insert the word | 


‘and :'’ so that the section will read : j 
Src. |416. That tho right to alter or amend this : 
act, and to prevent or remove all material obstruc- | 
tious to the navigation of said river by the construc- 
tion ef said bridge, is hereby expressly reserved. | 
The amendment to the amendment was | 
agreed to. 
The amendment as amended was agreed to. 


Mr. EDMUNDS. I moveto strike out in 
the text of the bill the words conferring exclu- 
sive jurisdiction on the district court to try all 
lawsuits which may arise, touching the navi- 
gation of the river snd the obstruction of this 
bridge. The Constitution was designed to 
give citizens of the United States a rather 
broader remedy than to be confined to one 
local district court in asserting their rights of 
navigation in the public rivers of the United 
States. The effect of that clause as it now 
stands would be to prevent all suits in the cir- 
cuit court having a different judge and a 
broader jurisdiction, and all means of redress 
in coming to the Supreme Court of the United 
States, in a case of ever so much importance, 
which, I am sure, could hardly have been 
designed. Itherefore move to strike out those 
words that relate to the jurisdiction of the 
court, s0 as to leave it on the general princi- 
ples of the judiciary proceedings of the United 
States. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment of the Senator 
from Vermont. 

The Cuter CLERK. That portion of the bill 
now reads : 

And in case of any litigation arising from any 
alleged obstruction of the navigation of said river 
created by the construction of said bridge, or in the 
construction of this act, the same shall be tried in | 


the district court of the United States in which said ; 
alleged obstruction is located. i 


Mr. EDMUNDS. 
strike out. 


That is what I move to 


‘8 | Hook, New York, with a proviso that the 
two the words. ‘in case of a violation thereof |; owners, charterers, or insurers of such vessel 


The PRESIDING OFFICER. The ques- | 


tion is on the amendment of the Senator trom ` 


Vermont. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, 
a third reading, was read the third time, and 
passed. 


OBSTRUCTION AT SANDY HOOK. 


Mr. CONKLING. There is on the table a | 
Lill from the House of Representatives, No. | 


3124, to which I think there can be no objec- | 


tion, and as the case is an urgent one I ask | 
unanimous consent to take it up and put it on | 
its passage. 

The Chief Clerk read the title of the bill 
(H. R. No, 3124) to provide for the removal 
of the sunken wreck which now obstructs the 
channel-way off Sandy Hook. 

Mr. CONKLING. The title indicates suff- 
ciently what the billis. Inthe roadstead there 
is a sunken schooner which is a very danger- 
ous thing as reported, and it ought to be re- 
moved at once. Of course it concerns the 


should be. The bill simply provides for that. 
It has, however, in conclusion, a clause added 
by way of amendment in the other House, 
which, I am informed, was somewhat inad- 
vertent, to which I wish to call the atten- 
tion of the Senate, and I shail probably move 
to strike it out as being not only unnecessary 
but probably doing some harm. 
retary wili read the bill the Senate will see, 
what it is. j 

The bill was read twice. It appropriates | 
the sum of $15,000, or so much thereof as | 
may be necessary, to be expended under the | 
direction of the Secretary of War, for the | 


The bill was ordered to be engrossed for | 


who may be liable for the obstruction, shall 
first be notified to remove the obstruction, and 
in case it is not immediately removed it shall 
then be removed by the Secretary of War, and 
the amount so expended shall be repaid to the 
United States by the persons liable, or if not 
repaid on demand shall be recovered in a 
proper action brought therefor. 

Mr. EDMUNDS. That proviso does not 
do any harm if they are not liable. 

Mr. CONKLING. 
Senate? . 

The PRESIDING OFFICER. If there be 
no objection the bill is before the Senate asin 
Committee of the Whole. Is there objection ? 
The Chair hears none, and it is before the 
Senate as in Committee of the Whole. 

Mr. CONKLING. Now, I have only to say 
that here is a letter from General Humphreys, 
chief of engineers, in regard to the amount 
necessary to do this, and in regard to the loca- 
tion of the wreck. This schooner is sunk in 
the main channel or roadstead leading to the 
harbor of New York. It is unnecessary to 
enlarge upon that. 

The Senate has not failed to observe that 
the latter part of this billis a provision that 
the owner or other person liable for this ob- 
struction shall be notified before anything is 
done. My friend from Vermont suggested to 
me in.an undertone a moment ago that it did 
no harm. I suggest to him and to the Senate 
that it does. In the first place, it is to be 
somebody’s business to find out the person 


Is the bill before the ` 


supposed to be liable and to give notice to that ' 


person. 


Then, of course, the United States ; 


must wait to see whether that person removes ; 


the wreck; whereas time is of the essence and 
importance of the case. 

Now, Mr. President, I venture to make this 
suggestion: if my bark founders at sea and 


ee down, whether in Hampton Roads, or | 
ong Island Sound, or the roadstead near | 


Sandy Hook, and your vessel runs over this 
wreck and is lost, I know of no law under which 
Iam liable. But the liability here implied 
goes far beyond that. The theory is that [ am 
liable for the fact that the wreck of my vessel 
resides there. My vessel has gone down upon 
the high seas, aud the idea seems to be that 
any nation which chooses to sue, if nations 


could go into court, might maintain an action | 


for the benefit of itself and all others who 
should choose to go in and contribute, against 
me for leaving that wreck there. Now, I 
know of no such law, and I believe other Sen- 
ators with whom I have conversed somewhat 
know not of it. As my friend from Maine 
{Mr. HaMLin] suggests, any individual owner 
engaged in navigation might claim the same 
right. 

This is not a nuisance which the former 
owner of that vessel is maintaining and which 
any law can compel him to abate. By the 


' peril of the sea his property was lost, his ves- 


| 
| 
i 
commerce of the whole nation alike that a 
| 
| 
| 
| 


sel was wrecked ; it has gone down, and gone 
down at a point where the bottom is so near 
the surface that the lying of that vessel there 
imperils every other vessel that passes over it. 
That is the case. 

If the proviso is mere surplusage, I will not 
move to strike it out; but if, as I apprehend, 
and as a colleague of mine in the House who 
is very competent on this subject to speak 
agrees with me in thinking, it will lead inev- 
itably to a delay and toa difficulty beyond that, 


| owing to the fact that nobody perhaps will be 
If the Sec- |: 


i 


able to point out the person indicated here as 
the one liable—if in truth anybody is liable— 
if it will lead to delay and confusion, then I 
: prefer to move to strike out the ultimate lan- 


: guage in this bill beginning with ‘* provided ”’ 


| and leave the bill as it was recommended by 


| the officer and as it was introduced and as it 


purpose of removing the sunken wreck which || is supposed it was intended to be passed in the 
now obstructs the channel-way off Sandy |i House, although this amendment in some 


haste, when the House was about adjourning, 
; was placed upon it. 
| The PRESIDING OFFICER. Does the 
i Senator make a motion? 
|“ Mr. CONKLING. Yes, sir; I move to 
: strike out the concluding words. 
' Mr. FRELINGHUYSEN. Let those words 
be read again. 
© Mr. EDMUNDS. I should like to have the 
letter of the chief of engineers read, which will 
show the circumstances. 
Mr. CONKLING. It does not show them. 
Mr. EDMUNDS. But the circumstances 
which bear on the propriety of the immediate 
passage of this bill, 
Mr. CONKLING. Yes, sir. 
The Chief Clerk read the following letter : 
OFFICE OF THE CHIEF OF ENGINEERS, 
Wasuincton, D. C., December 6, 1872. 


Sir: I have the honor to acknowledge the receipt 
of your letter of December 5, inclosing a resolu- 
tion of the House of Representatives, December 4, 
in regard to the removal of a wreck in the channel-, 
way off Sandy Hook, New York; and in reply to 
your request for such information on the subject 
as this office may be able to furnish, I have, with 
the sanction of the honorable Sccretary of War, 
respectfully to report that immediately upon my 
attention being called to the great obstruction to 
navigation caused by this wreck, General Newton, 
the officer in charge of the improvement of East 
river and New York harbor, was instructed to have 
an examination made without delay, and to submit 
an estimate of the cost of removal. Thisreport, with 
estimate, has not yet been received. But from all 
the infurmation at present available, and from the 


experience acquired in the removal of wrecks, it 


appears to be probable that an appropriation of 
$15,000 will be sufficient to clear the channel-way of 
this present obstruction. , ; 
The report of General Newton will be transmitted 
as soon as received. 
The resolution and letter of Mr. Georgo W. Blunt 
are herewith returned, in accordunce with your 
. FePory respectfall bedient t 
ery respectfully, your obedient servant, 
. A. HUMPHREYS, 
| Brigadier General and Chief of Engineers. 


Hon. S. SHELLABARGER, M. C., Chairman Committee ` 
on Commerce, House of Representatives, Washing- 


ton, D 

Mr. EDMUNDS. I should like to hear the 
! clause read which it is proposed to strike out. 
The Chief Clerk read as follows: 


Provided, That the owners, charterers, or insurers 
of such vessel who may be liable for such obstruc- 
| tion shall first be notifiedto remove the obstruction, 


` and in case it is not immediately removed, it shall 


i then be removed by the Secretary of War under the 
| provisions of this act; and the amount so expended 
shall be repaid to the United States by the persons 
liable, or if not repaid on demand, shall be recov- 
! ered under a proper action to be brought therefor. 
Mr. EDMUNDS. I hope the Senator from 
New York will not press that motion. I do 
not think there can be any substantial diffi- 
culty in ascertaining who may be the owner 
of the vessel that was cast away there, because 
` all vessels have to be registered or enrolled, 
as we know, and a wreck of that kind is a 
, public calamity that is notified to everybody. 
| It ig just possible that the vessel might have 
| been cast away under such circumstances that 
the owner could at cominon law be compelled 
i to get it out of the way of navigation, where 
| itis in a harbor instead of being on the high 
seas. It is just possible that there might be 
| a state of circumstances—though it is pretty 
hard to conceive of it, I contess—where it 
' would be lawful to compel the owners of this 
vessel to repay the expense, if they will not 
do it themselves, of making the removal. If 
there is such a lawful case, then of course 
, the Senator from New York would be glad to 
have them do it. 
Mr. CONKLING. My friend observes that 
! this is put in the alternative. They are to 
inform the owner or insurer or other person 
liable. Of course it would be very simple to 
ascertain in whose name this vessel is regis- 
tered. He will see therefore that this is a 
somewhat nebulous, discretionary, floating sort 
of direction given to whoever is to accomplish 
this object, and the point bere is that while 
they are thus notified, and while they are wait- 
ing either for the owner or insurer or charterer 
i or somebody else to take this vessel out, that 
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time is elapsing within which just as probably 
as within any other time some boat will run ! 


upon this sunken vessel and meet with a fatal ` 


accident. I suggest then to the Senator | 
whether it is worth while for the sake of the 
possibility of that which he suggests to main- 
tain a provision which will postpone this when, 
if in truth the liability exists, I do not think 
that liability will be waived or discharged by 
the fact that the Government interposes and 
removes the wreck? 

Mr. FRELINGHUYSEN. I wish to make 
a suggestion to the Senator from Vermont. 

Mr. EDMUNDS. Very well; I will stand 
between New York and New Jersey. 

Mr. FRELINGHUYSEN. I would pro- 
pose—and I think it would be acceptable both 
tothe Senator from New York and the Senator 
from Vermont—to substitute for the proviso 
now in the bill these words: 

Provided, That nothing herein contained, or any 
action to be had hereunder, shall affect the liability 
of any one responsible for such obstruction. 

Mr. CONKLING. That is right. 

Mr. EDMUNDS. That might be a very 
good amendment, and it might not. It is very 
good so far as it goes; but if some person is 
now legally bound to remove that wreck within 
a reasonable time, as is the duty of all people 
who create a nuisance by astructure, or any- 
thing of that kind, then Congress cannot law- 
fully take it into its own hands to remove it 
instantly. There must be a reasonable time. 
Very likely the reasonable time has passed 
now, because in a place of that consequence a 
reasonable time would be a very short one, of 
course, just as soon as the utmost diligence 
could acquire the means of performing the act. 
But we are in ignorance of what the facts are 
about it, except that the vessel is there. 


Now, if a reasonable time has not elapsed, | 


I suggest to my friend from New Jersey that 

this limitation being put in, rebutting an im- 

plication which might arise upon liability, | 
would not change the legal aspect between the 
United States and the owner of the vessel if 
the owner of the vessel was bound to make 
the removal himself. I would be quite will- ; 


ing to leave that clause so that there should /: 


be no loss of time about it, with a provision | 
to have the authorities of the United States 
notify these persons ‘if practicable,” if that 
will suit my friend from New York. That 
would leave it to the chief of engineers to find 
these people immediately, and get the thing | 
out of the way, but if he cannot find them to . 
go on with the work himself. 


I move to amend the clause proposed to be ` 


stricken out by inserting, after the word “first” 
and before the words ‘‘by notifying,’’ the 
words “if practicable,” so that the duty of 
notification on the part of the chief of engin- 
eers, or whoever has the subject in charge, 
shall be one of reasonable ability on his part 
to perform. .Will that do? 

Mr. CONKLING. 
has in view the point which I suggested, when ` 
he moves this amendment. I think there can 
be no difficulty whatever in finding in whose 
name this vessel is registered and informing 
him, finding the underwriter and informing 


him, or if she was chartered in finding the ` 


party in interest and informing him; and I do | 
not think any qualifying words are necessary 
to pave the way to do that. The point is that 
when they have been notified we are to wait a 
reasonable time forthese men to proceed, who 
every lawyer in this body knows are not liable 
for any such thing. My friend says itis a bare 
possibility. Yes, it is a bare possibility—no 
more. 

And let me say in taking leave of this mat- 
ter that I do not hold myself charged upon 
this particular point inthe sense of a local bill 
any more than any other member of this body. 
The commerce of the whole nation goes in 
and out of that gate-way. But I submit that, 


Ido not think my friend | 


may for some abnormal reason be ultimately 
liable for the residence of this wreck where it 
is, we can hardly afford to suffer the thing to 
go on day after day with all the risks that are 
entailed, and I think my friend from Vermont 
had better take the amendment proposed by 
the Senator from New Jersey. 


Now obviously this wreck has been there so | 
long that due diligence, if anybody is liable, ` 


would have required him at least to begin at 
least to papare forits removal, if not to accom- 
plish it. I donot think there is any possibility 
that we should interrupt or cut of any rights 
which the Government may have by proceed- 
ing prematurely toremoveit, if we proceed now 
even upon the idea that anybody can be liable, 
which I do not believe at all. 

Now, Mr. President, I hope the Senator 
from Vermont will accept the suggestion of the 
Senator from New Jersey, because he may 
rely upon it on the face of those papers—there 
is an earlier letter here than the one which he 
had read, as early as the first of this month, 
calling attention to this—that it is impossible 
that the action under this bill can take effect 
too soon. It is impossible any action should 
be had under this bill if the amendment of the 
Senator from New Jersey is adopted, which 
will anticipate the privilege of the supposed 


person liable to remove this wreck, and there- . 


fore I submit to my friend from Vermont that 
the amendment suggested by the Senator from 
New Jersey serves every possible view and 
covers the ground which he would like to 
cover. J hope he will agree to that and let 
us strike out and insert and send the bill back 
to the House. 

Mr. EDMUNDS. I do not want to take 
any more time, but the Senator from New 
York ought to remember that we are proceed- 


ing in an altogether abnormal manner with ` 


this bill itself. Itis pretty rare that $15,000 
ought to be taken out of the Treasury at one 
snap without a reference of the bill and on its 
first introduction into this body, even if it does 


come from the House; but we all yielded to ; 


the honorable Senator; and therefore I do not 
think it is asking too much to provide that we 
shall take reasonable means to save, if possi- 
ble, this sum of money which isto be expended 
to the United States, if there is any possibility 
that it can be done. I do not know that there 
is. It is not my fault that I do not know. We 
are bare of the facts for the reason that my 
honorable friend presses the bill now. If it 
were referred to the Committee on Commerce 


| we could have the whole history of the thing 
and we could determine whether it were neces- | 


sary or not to haveany such clause. 
Mr. HOWE. Allow me to ask my friend a 
question. It is this: whether in case there is 


any private party that is liable for the removal | 


of this wreck, that liability depends in any sort 


. or in any manner upon the fact of there being 
| notice given to him before the Government 


for the mere ghost of a chance that somebody | 


proceeds to remove it? 


Mr. EDMUNDS. Yes, sir, I think it does ; 
i in this sense: I think that if through accident | 


or carelessness a person creates a nuisance in 
a public highway or a public river, or where 
ever it may be, by leaving his ship or his barge 
or his carriage or his locomotive or whatever 
it may be in it, and it is not done willfully, so 
that he commits a wrong by the very fact that 
the thing is there at all, then it is a nuisance, 
and he is liable because he leaves it there an 
unreasonable length of time after the accident 
occurs. Now, in order to compel him to act 
with diligence it might be reasonable in some 
cases—whether in this or not I cannot tell, 
because I know nothing of what the case is— 
that the owner should be notified, according 
to the course of the common law, to remove 
the nuisance at his own expeuse, and at once; 
otherwise the public officers remove it at his 
expense. That is familiar to us all; and of 
course where there is great necessity for dili- 


and he must take immediate steps. That is 
my answer to my friend. 
Mr. HOWE. Irise simply to acknowledge 


‘ that my question has been answered but I am 


not entirely satisfied with the answer. 

Mr. EDMUNDS. I did not believe you 
would be. 

Mr. HOWE. No, that was no part of the 
contract. I really suppose that if anybody 
obstructs the highway, it is the business of the 
authorities to remove the obstruction and they 
are not bound to chase up the trespasser in 
the first place, and he is liable for whatever it 
may cost the public to remove the obstruction, 
whether he has notice before the authorities 


actor not. I should suppose that to be the 
correct principle. 
Mr. FRELINGHUYSEN. I offer the 


amendment which I read, as a substitute for 
that which is proposed to be stricken out. 

The PRESIDING OFFICER. That is not 
in order at present. 

Mr. HAMLIN, Mr. President, the Senator 
from New York has very well stated that this 
was not a matter in which he had a particular 
interest over and above that which belongs to 
the commerce and navigation of the couutry. 
Every section of the country whose navigation 
passes over these waters has an equal interest, 
it may be indeed that it has a greater interest. 

Now, this bill by implication, as it stands, 
seeks to raise an assumed liability on the part 
of the owners of that vessel for what I think 
may be regarded as the act of God. I know 
of no legislation by Congress at any time 
which has ever before sought to raise by im- 
plication such a liability. From the little 
knowledge which I have of commercial law I 

i do not think such a liability exists, and I think 
| we ought not to raise it by implication. 

Now, it does not seem to me that the 
amendment suggested by the Senator from 
New Jersey is one which will protect us at 
least in all rights hereafter if by chance there 
should be a liability, and it appears to me to 
be wiser, more in accordance with the best 


|ı interests of commerce, that we should adopt 


i that amendment rather than the one suggssted 
| by the Senator from Vermont. I sincerely 
| hope such may be the judgment of the Senate. 

| The PRESIDING OFFICER. The ques- 

‘tion is on the amendment proposed by the 
Senator from Vermont. 

The amendment was rejected. 

The PRESIDING OFFICER. The ques- 
| tion now is on the amendment proposed by 
| the Senator from New York, to strike out the 
proviso, for which the Senator from New 
Jersey proposes a substitute. 

Mr. CONKLING. I accept that amend- 
ment. The motion of my friend, then, is to 
strike out and insert. 

The PRESIDING OFFICER. The Sen- 
ator from New York moved to strike out part 
| of the bill, but accepts the amendment pro- 
posed by the Senator trom New Jersey, which 
| is a substitute for that part of the bill. The 
question is on adopting the amendment as thus 
modified. The words proposed to be inserted 
; will be reported. 

The Cuter Cerk. It is proposed to strike 
out the proviso in the bill, and in lieu thereof 
to insert the following: 

Provided, That nothing herein contained, or any 


action to be had hereunder, shall affect the liability 
of any one responsible for said obstruction. 


Mr. EDMUNDS. I wish to call attention 
to one possible construction of that. If the 
removal, which costs us $15,000, being done 
under this act, is not to have any effect upon 
the liability of the person responsible for the 
obstruction, is it not pretty near equivalent to 
saying we shall not recover for removing the 
obstruction at all? I suggest that to my friend. 

Mr. FRELINGHUYSEN. If it is subject 
to that correction say ‘‘ shall relieve the per- 
son liable.’ 


gence the reasonable time would be shorter 11 Mr. EDMUNDS. That will do. 
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The PRESIDING OFFICER. The Secre- | 
tary will report the words proposed to be in- | 
serted as modified. 

The CHIEF CLERK. 
moditied reads : 


Provided, That nothing herein contained, or any 
action to he had hereunder, shall relieve from liabil- 
ity any person liable for said obstruction. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read athird time. The 
bill was read the third time, and passed. 


COMPOUND INTEREST NOTES. 


The PRESIDING OFFICER. The Secre- 
tary will proceed with the next bill in order on 
the Calendar. 

The next bill on the Calendar was the bill 
(S. No. 325) to authorize compound interest 
notes as a substitute for legal-tender notes. 

The PRESIDING OFFICER. This bill 
is reported adversely by the Committee on 
Finance. The question is on its indefinite 
postponement. 

The bill was postponed indefinitely. 


EXECUTIVE SESSION. 


Mr. CAMERON. I move that the Senate | 
now proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After twenty-six minutes spent in 
executive session, the doors were reopened, and 
(at three o'clock and thirty minutes p. m. ) the 
Senate adjourned. 


The amendment as ` 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 10, 1872. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 

The Clerk proceeded to read the Journal 
of yesterday. 

Mr. GARFIELD, of Ohio. I move that 
the further reading of the Journal be dis- 
peused with, in order to go to the considera- 
tion of the appropriation bill, which has been 
made the special order for this morning. 

Objection was made. 

The Journal of yesterday was then read 
and approved. 


MISSISSIPPI LEVEES, 


Mr. MOREY, by ananimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the special Committee on the 
Levees of the Mississippi be authorized to employ a 
clerk during the present session of Congress. 


BRIDGE ACROSS THE MISSISSIPPI. 


Mr. RUSK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to send to this House, at as early a day as practi- 
cable, copies of thereport of the chief of engineers, . 
approved by him, and locating a bridge across the | 
Mississippi river at La Crosse, Wisconsin, together | 
with the report of the board of engineers appointed | 
to locate said bridge, and all papers connected with 
said location. 


MORNING HOUR. 
Mr. SARGENT. I demand the regular 


order of business. 
HOMESTEAD FOR SOLDIERS AND SAILORS. 


The SPEAKER, The morning hour begins 
at half past twelve o'clock, and reports are in | 
order from the Committee on Military Affairs. 
The pending question is the bill (H. R. No. | 
1665) reported from the Committee on Military |, 
Affairs, by the gentleman from Indiana, [Mr. |: 
COBURN, | to enable honorably discharged sol- |: 
diers and sailors, their widows and orpban 
children, to acquire homesteads on the public ; 
jands of the United Statee. The immediate 
question is on ordering the bill to be engrossed 
and read a third time. 


The bill was read. It provides in the first 
section that every private soldier and officer 


States during the recent rebellion for ninety 
days, and who was honorably discharged, 
including the troops mustered into the service 
of the United States by virtue of the third 
section of an act entitled ‘‘An act making 
appropriations for completing the defenses of 
Washington, and for other purposes,” ap- 
proved February 13, 1862, and every seaman, 
marine, and officer, or other person who has 
served in the Navy of the United States or in 
the Marine corps, during the rebellion, for 
ninety days, and who was honorably discharged, 
has remained loyal to the Government, shall 
be entitled to enter and receive a certificate 
for a quantity of public lands (not mineral) 
not exceeding one hundred and sixty acres, 
or one quarter section, which shall be com- 
posed of contiguous tracts, according to legal 
subdivisions, including the alternate reserved 
sections of public lands along the line of ‘any 
railroad or other public work, or other lands 
subject to entry under the homestead laws in 
the United States, wherever public lands have 
been or may be granted by acts of Congress; 
and that said soldier, seaman, marine, or 
officer, his heirs or assigns, shall be entitled 
to a patent for said land upon complying with 
the provisions of an act entitled ‘‘ An act to 
secure homesteads upon the public domain,” 
except as provided in this act; provided that 
said soldier, seaman, marine, or officer shall 
be allowed twelve months after locating 
his homestead within which to commence 
his settlement and improvement; and pro- 


` vided also that the time which the soldier, 


seaman, marine, or officer shall have served 
in the Army, Navy, or Marine corps aforesaid, 
or if discharged on account of wounds re- 
ceived, or disability incurred in the line of 


| 


all the benefits enumerated in the act; pro 


: vided that if such person died during bis term 


' who has served in the Army of the United || 


i 


duty, then the term of enlistment shall be | 
deducted from the time heretofore required | 


to perfect title; and provided further that 
any soldier, seaman, marine, or officer, as 
aforesaid, may assign his certificate of entry 
within twelve months from the date thereof to 
any citizen of the United States over twenty- 


one years of age, or person who has declared . 


his intention to become such, who has not 
previously availed himself of the benefits of 
the homestead or preémption laws, and said 
assignee shall succeed to all the rights of the 
said soldier, seaman, marine, or ollficer; and 
it may be lawful for such assignee to become 
the purchaser of certificates to the amount 
of not more than one section or three hundred 
and twenty acres of land, but the same shall 


; pose of actual settlement; but no such assignor 
| of a certificate of entry shall thereafter have 


the right to avail himself of the benefit of 


homesteads to actual settlers, nor shall such 


© assignee have the right to acquire any other 


homestead under said acts; provided, how- 
ever, that no patent shall issue to said soldier, 
seaman, marine, or officer, or his assignee, 
who has not resided upon, improved, and 


cultivated his said homestead for a period of ! 


at least two years; and provided further, that 

said soldier, seaman, marine, or officer shall 

not be required to pay any Government fee. 
The second section provides that any person 


entitled under the provisions of the foregoing | 


section to enter a homestead, who may have 
heretofore entered under the homestead laws 
a quantity of land less than one hundred and 
sixty acres, shall be permitted to enter under 
the provisions of the act so much land as, 
when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 

The third section provides that in case of 
the death of any person who would be entitled 
to a homestead under the provisions of the 
first section of the act, his widow, if unmar- 
ried, or in case of her death or marriage, then 


| his minor orphan children, shall be entitied to į 


of enlistment, the whole term of his enlist- 
ment shall be deducted from the time hereto- 
fore required to perfect the title. 

The fourth section provides that every sol- 
dier, seaman, marine, and officer who served 
in the Army or Navy for the period of ninety 
days, and is now inscribed on the pension- 
rolls of the United States, or may hereafter 
be inscribed on the rollson account of wounds 
received or disabilities incurred in the line of 
duty, may, in lieu of the rights, privileges, and 
benefits hereinbefore conferred, enter upon, by 
an agent or attorney, and receive a patent for 
one quarter section of land, as provided in 
section one of the act, and shall be entitled 
to all the benefits of the first section, and lia- 
ble to all the provisions thereof, except as to 
the personal residence; and that all acts and 
things required to be done by the homestead 
settler, by the first section, may be done by 
the agent or attorney ; provided that no agent 
or attorney shall act as auch for more than one 
person at the same time. i 

The fifth section provides that all declara- 
tions and proofs required under the act, and 
the former acts granting homesteads to actual 
settlers, may be taken before the judge or clerk 
of any court of record in the United States, or 
of any State or Territory, and, when daly 
authenticated under the official seal of such 
court, shall be of the same force and effect as 
if taken before the register or reeeiver of the 
proper land oftice. 

The sixth section provides that the Commis- 
sioner of the General Land Office shall have 
authority to make all needful rules and regu- 
lations to carry into effect the provisions of 
the act. 

Mr. STOUGHTON. Mr. Speaker, I have 
an amendment to suggest to the bill. 

The SPEAKER. The recollection of the 
Chair is that the gentleman from Indiana, 
{Mr. Conury, ] chairman of the Committee on 
Military Affairs, moved the previous question 
on the bill, and the House refused to sustain 
it. The next hour following, under the prac- 
tice of the House, belongs to those who op- 
posed the bill. The gentleman from Illinois 
[Mr. Haw.ey] was on the floor when the 
morning hour closed. The Chair will recog- 
nize the gentleman from Michigan to succeed 
the gentleman from Illinois. 

Mr. STOUGHTON, There is a clerical 
error in the bill which I desire to have cor- 
rected. 

The SPEAKER. The gentleman from Ili- 


` nois will be regarded as holding the floor. 
be contiguous and adjoining, and for the pur- | 


Mr. STOUGHTON. In line forty-four, 


` page 3, the word ‘‘one’’ should be changed 


1 


i to *f one half,’ in order to correspond with 
It 
this act or the acts heretofore passed granting | 


the amendment already made. It now reads 
‘t not more than one section or three hundred 
and twenty acres of land.” The House struck 
out “six hundred and forty” and inserted 
“í three hundred and twenty,” and we should 


- now further amend by striking out ‘‘one”’ 


| and inserting ‘one half,” so it would read 


“not more than one half section or three 
hundred and twenty acres of land.’’ I ask 
unanimous consent that the amendment be 


made. 

Mr. HAWLEY, of Illinois. I do not ob- 
ject. 

Mr. HOLMAN. I did not und 


amendment. 

The SPEAKER. The Chair understands 
that it is merely a clerical correction. 

Mr. STOUGHTON. My amendment is on 
page 3, line forty-four of the bill. 1 desire to 
make a correction in order to have the bill 
correspond with an amendment already made. 
The bill originally provided for not more than 
one section or six hundred and forty acres of 
land. “Six hundred and forty’’ having been 
stricken out and ‘three hundred and twenty ”’ 
inserted, the correction from ‘‘one’’ to ‘one 
half” ought also to be made. 


erstand the 
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The SPEAKER. The gentleman from 
Michigan desires the bill to conform to a pre- 
vious amendment. 

Mr. STOUGHTON. That ig all. 

There was no objection; and the amendment 
was agreed to. 

The SPEAKER, The Chair will consider 
the bill before the House as phrased in that 
way. 

Mr. HAWLEY, of Illinois. Mr. Speaker, 
this bill or one substantially like it has been 
before the House several times. This bill was 
pending in the morning hour at the adjourn- 
ment of Congress in June last. The House at 
that time had refused to second the demand 
for the previous question. 

I have had occasion more than once, since 
1 became a member of the House, to oppose 
some of the propositions contained in this bill. 
So far as the first section is concerned, all 
there is of merit in it I think is embodied in 
the bill passed at the last session, a bill which 
passed both the Senate and the House for the 
purpose of enlarging the homestead law and 
giving to the soldiers advantages under the law 
which they did not previously enjoy. But 
there are some things in this bill which I think 
are so vicious and so far wrong that they ought 
to meet with the opposition of every member 
of this House. If there be any principle or 
policy in reference to the public lands to which 
the people are committed it is the homestead 
law. lam heartily in favor of that law. I 
have advocated it and defended it on every 
proper occasion since I have been a member 
of the House, and I am opposed to any meas- 
ure which will have for its end the breaking 
down of the homestead policy. 

{ desire to call the attention of the House 
for a moment to the bill passed at the last ses- 


sion which had for its object the granting of |: 


further privileges to the sailors and soldiers on 
the public lands. It provides in its first sec- 
tion that every soldier or sailor who had served 


it in quantities of three hundred and twenty 
i acres to each assignee. 


| of this law if it should pass? A soldier or 


public lands will sell his certificate for what- 
ever he can get for it. It may be for a sum 
of five or ten or fifteen dollars ; itis not likely 
to be more, for these certificates will be so 
numerous that they would take up nearly all 
the arable land now remaining for settlement. 
They would sell fora mere fraction, for an 
insignificant sum of money; and the lands for 
which the certificates would be thus sold and 

' bought up by speculators would be located by 
them in quantities of three hundred and twenty 
acres to the tract. 

Now, under the original homestead law of 
1862, and its various amendments under the 
law passed last session and approved on the 
8th of June, under all these laws, liberal pro- 
vision was made for the settler himself who 
desired to go upon the land. But in no case 
could he take an amount of land exceeding 
one hundred and sixty acres; but here under 
the provisions of this bill the assignee may 
take three hundred and twenty acres, which 
he may acquire for a merely nominal sum, a 
sum perhaps not exceeding twenty-five dol- 
lars; and he may take these lands from others 
who may desire at some future time to settle 
them under the provisions of the homestead 
law. I think therefore the bill is a vieious 
one. It will not work good, but can only work 
evil, for it gives no new benefit, no new 
advantage to a man who desires to go upon 
the land, but only opens the door and pro- 
vides the means whereby the speculator may 
come into the ownership and possession of 


', the land and take it away from the fran who 


ought to be entitled to it under the provisions 


|; of the homestead law only. 


in the Army or the Navy of the United States | 


and who desired to go upon the public lands 


should be credited, as a part of the time of set- | 


tement required by the homestead law, with 


It was, however, provided that in any case the 
soldier or sailor desiring a homestead should 
remain upon the land at least one year before 
he should be entitled to a patent for the land. 
It was also provided by that law that in case 
of the death of the soldier or sailor the rights 
and privileges granted by it should be enjoyed 
by the widow, if he left a widow, or in case 
of the death of the widow if he left children, 
the same right should accrue to the children 
under the law. Now, it was thought by a 
majority of the House that that was as far 
as it was safe for Congress to go. 
proposition the two Houses agreed; and a 
bill embodying those principles passed both 


Houses almost without a dissenting vote, | 
passing the other branch of Congress I believe | 


unanimously and receiving a large majority 
of the votes of this House. 

By the bill now proposed by the Military 
Committee it is provided that every soldier or 
sailor shall be credited with the time he served 


in the Army or Navy, as in the original bill. | 


Therefore so much of the bill is unnecessary. 
It is provided further that the soldier or sailor 


may have the right at any time to receive from | 
the Government of the United States a cer- |! 
titicate showing that he is entitled to one hun- jj 


dred and sixty acres of land, and that at any 


time within one year after the receipt of that | 


certificate he may assign it to whomsoever he 
will. This, Mr. Speaker, is opening a new 
door. It is not a provision for the soldier 
himself to have ahomestead. Itis not enlarg- 
ing his right, because his right now is enlarged 
as much as it can be under the law, orasthere 
is any necessity for it. But it is opening the 
door and giving opportunities and privileges 
tu those outside, those who are not soldiers or 
sailors, who may buy up this scrip and locate 


| 
| 
i 


2 ‘up each year under its provisions. 
the time he had served in the Army or Navy. |! 


Upon this - 


| Now, Mr. Speaker, the homestead law has 
' now been in operation for more than ten 

years. That it is a wise, beneficent law will 
| be admitted by all parties in all sections of the 

country. The public domain is being taken 
The law 
itself invites settlement in the new States and 
Territories. The lands acquired under the 
ne of the law are acquired by a good 
title. 
it. 
will go into one of our new States or Territo- 
ries may take up vacant and unoccupied lands 
under its provisions, wherever they are to be 
found. If we go on as we have done, under 
the provisions of that law, we shall have no 
difficulty ; the lands will all be taken up by 
actual settlers. 

I am one of those, sir, who believe that the 
law ought to be so amended that the public 
lands cannot be acquired under or by virtue 
i of any law other than the homestead law. 


| 
| 


| What, then, will be the practical operation 


cities and are mechanics or are engaged in 
other occupation there do not see why they 
should not have some benefit from the pro- 


' posed bounty as well as those soldiers who 


sailor who has no desire to enter upon the , 


are able to go into farming. I merely make 
this suggestion for the consideration of the 
gentleman. 

Mr. HAWLEY, of Illinois. I am very 
glad the gentleman from Missouri has made 
that suggestion. I know it is one often made, 
and that it is upon that suggestion that the 
arguments of those who favor the provisions 
of this bill are sustained as far as they can be 
sustained. Now, suppose that in any of our 
cities there are soldiers who say ‘* We do not 
want to go on the public lands; we can do 
better at home; but we ought to have the 
benefit of an interest in the public lands to 
the same extent as those of our fellows who 
can go on the public lands.’ That is the 
idea, if I understand it. 

Mr. FINKELNBURG. They look upon 
the whole thing as a bounty to the soldiers. 

Mr. HAWLEY, of Illinois. Yes, sir; but 
it is not so. The object of the Government 
should be to procure the settlement of the 
public lands. That is what the lands are for, 
and how can the man in a city who cannot go 
upon the public lands have the benefitof those 


‘lands? But it is said that to the man in a city 


There is no question about title under ‘i 
Every citizen of the United States who | 


! land. 


who does not want to go on the public lands 
you can give a title to lands, a warrant, a cer- 
tificate, or a patent to lands. If you do that, 
where does it go? It goes into the hands of 
speculators who take up the land and hold it 
perhaps for five, ten, fifteen, or even thirty 
years, as many of them now hold lands in the 
western States ; so that the settlerdoes not get 
the land at all. And what does the seldier in 
the city gain? If you pass a law of the char- 
acter suggested, the certificates issued would 
cover about four hundred and fifty million 
acres of land; those issued for the soldiers 
alone, without regard to the sailors who served 
in the war, would reach that amount. The 
gentleman from Missouriand every gentleman 
here will see that such a certificate would be 
utterly worthless to the soldier, because so 
many of them would be placed on the market. 
While the law remains as it now does, allow- 
ing any man to go upon the public lands and 
get it for nothing, how much would any man 
pay for a certificate such as this? 

If he actually wants land he will not buy a 
certificate, because he can go upon this public 
land and secure the necessary amount of land 
for nothing. But if he wishes to speculate in 
lands he will buy certificates and hold them 
until the land becomes valuable and then com- 
pel the settler to pay an enhanced price for the 
Therefore the soldier who does not 
want the land for himself is not benefited, and 


< the man who hereafter wants land will suffer 


I ‘ 


am in favor of the absolute repeal of the pre- ` 


emption law. I believe that the public lands 
ought not to be offered for sale, but should be 
, reserved for actual settlers. 


as will the country from the enhanced price 
required by the speculator. 
It seems to me that any gentleman who has 


, come from a western State, from any of the 
: new States, can readily see how such a law as 


It is proposed, however, by this bill to give ` 


the soldiers and sailors something. It is 
claimed by the friends of this bill that the sol- 
diers are not satisfied with the law as it now 
exists. I believe, sir, that the soldiers are 
satisfied with the existing law. I believe that 
those soldiers who really desire to enter upon 


as it exists, because a more liberal law could 


desire to enter upon public lands. 

Mr. FINKELNBURG. I desire with the 
gentleman’s permission to make one suggestion 
, at this point. There are a good many soldiers 
in my district who have complained of the law 


diers who wish to enter upon farming as an 
occupation and those who do not desire to do 
so; in other words, it is not all soldiers who 


| where it was to be found. 


this would operate upon the public lands, 
how soon under its operation titles would be- 


- come involved, so that it would be almost im- 


possible to tell who had the title to it, or 
It breeds nothing 
but litigation, evil, and wrong, and can pro- 


| duce nothing else. 


not possibly be passed in favor of those who ` C 1 
i| claimed, and that is the only claim made in 


of last session because they say that it makes | 
an undue discrimination between those sol- | 


desire to become farmers; those who live in | 


public lands at all are satisfied with the law | i 
' and I think it ought not to meet with the 


| soldier. 


For that reason I am opposed to the bill, 


approbation of this House. I know that it is 
favor of this bill, that it will be a benefit to the 
If I could myself see that such would 
be the effect of it I would be willing to sup- 
port the bill. I can, however, find nothing 
in it, I have never been able to find anything 
in it, which will be of benefit to the soldier. 

I do not believe the soldiers of this country 
ask for the passage of this bill. The claim 


, agents all over the country wish the bill to 


pass; ‘hose who desire to speculate in western 
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lands and keep them from settlers may be in 
favor of such a bill as this. But every man 
who wants to take uplands to make a home of 
his own must be opposed to such a bill as this, 
because it will narrow the area from which 
those homesteads are to be taken. 

L would recommend the policy of leaving 
the whole pulic domain open to settlement 
under the various homestead acts, that of 1862 
and its amendments, and the soldiers, and sail- 
ors’ homestead law which we passed at the 
last session. It was upon my motion that 
the last named bill passed the House. I think 
it was a wise and just law; it discriminated 
in favor of the soldier and the sailor. it said 
to them, if you served your country during the 
late war for one year, we will require you to 
remain upon the public land but four years in 
order to secure a homestead; if you served 
for three years, then you will be required to 
remain on the land for two years only to 
secure your homestead; if you served four 
years or more, then you shall remain on the 
land for one year. That was required be- 
cause it was thought best not to abandon the 
homestead policy, but that in every case the 
man must go upon the land and make it his 
home, thus becoming a resident and an actual 
settler. 

I am opposed to any policy that in any 
measure or in any degree yields up the home- 
stead principle. I was in favor of the law 
whieh discriminated in favor of the soldier 
and sailor, and credited him with the time 
that he served during the war. But [ am 
opposed to going any further. I hope the 
House will not pass this bill, or any bill like 
it, but that they will stand by the laws already 
passed. 

Mr. MAYNARD. Will the gentleman 
allow me to ask a question right here? 

Mr. HAWLEY, of Illinois. Certainly. 

Mr. MAYNARD. What objection is there, 
if any, to allowing a soldier to put his assignee 
in the game situation precisely that he himself 
occupies, to allowing his assignee to have the 
benefit of his period of service? 

Mr. HAWLEY, of Illinois. I will answer 
the gentleman. He desires to know why the 
assignee should not be placed in the same 
position as the soldier. We passed a law at 
the last session of Congress discriminating in 
favor of the soldier or sailor who wanted land 
for actual settlement. Now, I have already 
said that if these certificates or warrants are 
to be issued they will be nearly worthless. I 


venture to say that if certificates or warrants `: 


be issued to the amount of one hundred and 
sixty acres to each soldier or sailor in the late 
war there would be left scarcely any of the 
public land worth settling. To give each one 
one hundred and sixty acres it would require 
more than four hundred and fifty million acres 
of land, and would cover nearly all the remain- 
ing arable lands, as is shown by the reports of 
tie Commissioner of the Land Office. 

Mr. MAYNARD. I do not know that I 
have expressed precisely what I mean. 

Mr. HAWLEY, of Illinois. I understand 
the question, and will answer it. The certifi- 
cates will sell for a mere trifle and the assignee 


i 
_ crediting him personally with the time so 


into whose hands they may go will avail him- - 


self of the benefits of the law intended to ben- 
efit the soldier. I am opposed to yielding at 
all the principle of the homestead law except 
in favor of the soldier himself when he comes 
to settle the land. 


Mr. DONNAN. Why does the gentleman ` 
say that this bill yieldsthe principle of the home- - 
stead Jaw, when it provides that actual settle- . 


ment shall follow the assignment of the certifi- 
cate to the citizen? 

Mr. HAWLEY, of Illinois. I will answer 
the gentleman. 1 say that the principle of the 
homestead law as passed in 1862 ought not in 


any case to be yielded except for good cause. : 


I think tbat in the case of the man who has 


actually served as a soldier or sailor of the ` 1 
United States there is sufficient reason for i; I desired on this bill. 


: them to be disposed of under these just laws | 


+ 


served, thus discriminating in his favor; but 
[ would not extend such discrimination in 
favor of the land agent or anybody else who 
may buy a certificate. 

Mr. DONNAN. The discrimination which 
the gentleman advocates is in fact in favor of 
about one twentieth only of those who served 
in the Army or Navy. 

Mr. HAWLEY, of Illinois. Further, the 
soldier or citizen who wants to settle lands 
can, under the homestead law, occupy only 
one hundred and sixty acres, but by the pro- 
visions of this bill as originally reported by 
the Committee on Military Affairs these sol- 
diers might sell their certificates, and one 
person might buy four of them, thus securing 
a whole section of land which he could settle. 
One person might buy certificates for six hun- 
dred and forty acres of land, paying perhaps 
twenty dollars for them, then he could go upon 
the land, reside a year, and get a patent for 
the six hundred and forty acres. In that 
respect the bill is now moditied. The gentle- 
man from Michigan [Mr. StovcHton] asked 
leave when the bill came up this morning to 
modify it so as to provide that the assignee of 
these certificates shall take only three hundred 
and twenty acres, a half section instead of a 
whole section. Now, how does this case 
stand? The man who fora mere trifle may 
buy two certificates can go upon a half section 
of land, and at the end of one year acquire a 
patent for that half section, while neither the 
soldier himself nor any other person under any 


_ existing law can take more than one hundred 


and sixty acres. There can be no justice, no | 
fairness in such a discrimination. 

Farther, itis provided by this bill that the sol- 
diershall never at any future day avail himself 
of the benefits of the homestead act. 
offer every inducement you can to claim agents, 
to land sharks, to men who speculate in lands, 
to buy up these certificates and hold them, ` 
not only against soldiers, but settlers of every 
class and condition in the country. 

The soldier who is living to-day in a city, as 
suggested a moment ago by thegentleman from 
Missouri, [Mr. Finketnpura,] may say: ‘I 
shall never want to go upon the public lands ; 
I will sell my certificate for five dollars, if that 
is allI can get. Iwill secure what I can un- | 
der the provisions of this law.” But when he 
takes the five dollars, and assigns his certi- 
ficate to a land speculator, his right under the . 
homestead law is gone forever. 

Who will tell me this is wise legislation ? 
Why should we not stand by the policy we 
have established in reference tothe settlement 
of the public lands? I would go further per- || 
haps than the law now goes ; anda bill which I | 
have now pending in the House, and which I |: 
hope to call up at an early day, provides that 


posed of under the homestead law of 1862 | 
and its various amendments, together with the | 
soldiers’ homestead law passed at the last | 
session. I think the public lands ought to be | 
disposed of under those laws and none other. | 
We ought to repeal the preémption laws; we |: 
ought to cease to advertise the public lands for 
sale to the highest bidder. We ought to ap- 
propriate the lands simply and only to the men | 
who want to occupy them. Itisnotour policy į 
to give lands to a man who does not want to | 
occupy them, becauseif you give them to him 
he either holds them to speculate upon or sells 
them to some one else. But if you leave the | 
lands open there are plenty of lands in the | 
country for every man, and there will be for | 
many, many years to come. If you will cease | 
granting lands to great corporations, and hold | 


to which I have referred, I am sure you will |! 
take the wisest and best course, that which 
will meet with the approbation of the people 
of this great country. | 

Now, Mr. Speaker, I believe I have said all : 
I have endeavored to j 


| 

'| call attention to what I believed to be its de- 
'| fects. 
| the House will vote it down. 


I believe it ought not to pass. I hope 


Mr. TAFFE. I desire toask the gentleman 


: from Illinois a question. 


Mr. STOUGHTON. I believe it is the 
understanding I am to have the floor as soon 
as the gentleman from Illinois has concluded 
his speech. 

Mr. HAWLEY, of Illinois. I have no ob- 
jection to answering the question of the gen- 
tleman from Nebraska. 

Mr. TAFFE. I wish to ask the gentleman 
from Illinois whether, under the third section 
of this bill, in the proviso, if the party die dur- 
ing service the heirs can hold title to the land 
without cultivation or occupation at all? Is 
it not in fact a bounty land warrant issue, and 
virtually a repeal of the homestead law, which 
will plaster over the whole western country 
with these land warrants, and leave it for a 
long time a desert, as it is now, without being 
opened up to settlement? If it doesnot mean 
that I do not know what it means. 


Mr. HAWLEY, of Illinois. I have not 


‘examined carefully the third section of the 


bill, and I am not prepared to say what will 
be the effect of it. 

Mr. STOUGHTON. Mr. Speaker, the 
policy of this bill is no new policy. Congress 
has repeatedly made land grants to the sol- 
diers of the Republic. The acts of May 6, 
1812, and of April 16, 1816, gave valuable 
rights to soldiers of the revolationary war 
and of the war of 1812 who served out their 
term of enlistment. The act of September 28, 
1850, made generous provision for soldiers of 
the Mexican and all former wars; and these 
acts were still further extended by the acts of 


| March 22, 1852, and of March 3, 1855. 


You | 
! this wise and judicious policy? 


Is there any reason for the abandonment of 
I think not. 
We have passed through a great war, requiring 
as much fortitude and devotion as any war this 


country has ever seen, and I insist that what 


has been done for the soldiers of former wars 
ought substantially to be done for the soldiers 
of the war for the suppression of the rebellion. 


: A careful analysis of this bill will show that 
the objections urged aginst it haye no real 


- foundation. 


The bill provides that every honorably dis- 


charged soldier and seaman may enter one 


| ment and improvement. 


hundred and sixty acres of the public land, 
subject, to certain conditions. This country is 
to a certain extent committed to the so-called 
homestead law, and this bill in conformity to 
the general principles of that policy provides, 
first, that the soldier shall have one year after 
the entry of the land to commence his settle- 
The object of this 


policy is obvious. It will require some time 


; to settle up his affairs at home preparatory to 
hereafter the public lands shall only be dis- i 


a permanent settlement elsewhere or to dispose 
of his right to some other actual settler. 

It is to be observed that this bill does not give 
away onesingle acre of land except to an actual 
settler, either the soldier himself or his assignee. 
The man who holds under a soldier’s certifi- 
cate must settle and improve the land. In 
every case provision is made for settlement 
and improvement of the public land as thor- 
oughly and as perfectly as under the homestead 
law. It may perhaps beasked, and the inquiry 
has already been made, why limit the time for 
settlement and improvement to one year? The 


i answer is, and I give my friend from Illinois 


the full benefit of it, that during this period 
the land is withdrawn from other entry or set- 
tlement, but at the expiration of that time there 
will be a permanent settler upon the land or 
it will revert to the Government. 

The second proviso relates to the soldier's 
actual term of service in the Army. This is 
to be deducted from the time netessary to per- 
fect a title under the homestead law. It now 
requires five years to obtain a title as a home- 
stead settler. It is proposed to allow the time 
the soldier served in the Army to be deducted 
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from this period. And why not? Were not 
the years of the soldier’s privation and danger 
worth as much as the time of a homestead set- 
ler? If not, let us tax the soldiers to pay the 
men who never raised their hands or voice in 
defense of the Government for taking the 
broad acres of our public domain as a gift. 
The third proviso allows the soldier to assign 
his certificate of such entry to any other per- 
son entitled under the laws of the United 
States to enter a homestead, who shall succeed 
to all his rights and privileges, but neither the 


| 
| 


assignor nor the assignee can afterward avail - 


himself of the benefits of the homestead law. 
Here is the provision, I presume, which gives 
rise to the objections on the part of the gentle- 
man from Ilinois and others who entertain 
like opinions upon this question. I will state 
it again. The biil provides that the soldier 
may assign his certificate of such entry to any 
other person entitled under the laws of the 
United States to enter a homestead, who will 
succeed to all his rights and privileges, but 
neither the assignor nor the assignee shall 
thereafter enter a homestead. It exhausts the 
right of a homestead. 

Mr. FARNSWORTH. If the gentleman 
will allow me, I desire to make-a suggestion 
to him. Might not the assignment be made in 
blank, as was the custom with the land war- 
rants, and thus pass from haud to hand? 

Mr.STOUGHTON. Iwill answer the gen- 
tleman from Illinois, and I think I can give 
him a satisfactory answer to his question. It 
is one which merits consideration, and which 
was not overlooked by the Military Commit- 
tee. They were anxious, if possible, to devise 
some means by which the possibility of these 
warrants being thrown upon the market would 
be avoided. They accomplished this, as far as 
possible, in this way: they said the soldier him- 
self should make the entry, and should have 
one year within which to make the settlement 
or improvement. And when he has made his 
entry and got his certificate he can look around 
him in his neighborhood and find some man 
who wants to go West. That man becomes his 
assignee and succeeds to all his rights, and is 


the only man the Government has to deal with. |: 


The soldier has got to make the entry himself, 
and can then assign it to some one who will 
go on the land and make the improvements; 
and in addition to that, of course the assignee 
who takes the certificate must go there and 
settle upon the land. He has got to live upon 
it just as long as the soldier would have to do. 
Ile has got to do just what is required of the 
soldier. 
what difference it makes to the Government 


diers and sailors, and not special privileges to 

afew. Equality is said to be equity, and if 
| we grant anything to soldiers by way of bounty 
| it should apply to all alike. 

: a bill like that which passed the House on the 
5th day of March last a soldiers’ homestead 
bill it is a misnomer. It does not benefit one 
soldier out of a hundred. This bill obviates 

| that difficulty. 

| self, it allows him to assign his certificate to 

: some one who can go, who wants the land and 

` will settle upon it and improve it. The objec- 
tion, therefore, that this law will tie up the 
public lands is without foundation ; for it is to 
be observed that in order to make a valid 
graut by this bill there must be a settlement 


When you call ; 


If the soldier cannot go him- ` 


by somebody, either by the soldier himself or ; 
by his assignee, and so far as the public is | 
concerned it makes no difference to them : 


whether it is settled by the soldier or his 
assignee. 


The fourth provision of this bill is as follows: | 


Those who are disabled by reason of wounds re- 
ceived or disability incurred in the line of duty may, 
at their option, make the required settlement by an 
agent or attorney: Provided, That no such agent or 


attorney shall act for more than one person at the : 


same time, 


This provision simply applies to those. 


wounded or disabled in the service and whose 
names are borue upon the pension-roll. 


Ifa: 
man is so disabled as to be unable to perform :; 


manual labor on a homestead, it is no more | 
‘| to either locate upon the land or assign his 


than right that the Government should ailow 
him to hire some one to do it for him. Men 
so situated ought certainly to be allowed to 
hire the work done, as they can nolonger do it 
themselves by reason of wounds received or 
disabilities incurred in the service. . 


Mr. FINKELNBURG. 


_ of this bill, and I would like to have the gen- 

tleman’s explanation of it. Under the pro- 
| posed bill can any land be kept out of market 
‘except by some person going upon it and set- 


certificates and keep the lands out of market, 
| thereby retarding the settlement of our western 
States. 
done. My understanding is that some man 
must go upon the land, either the soldier or 
his assignee. 
Mr. STOUGHTON. That is the precise 
language of the bill; either the soldier himselt 
or his assignee must locate on the land within 


I want to know whether that can be | 


There is some dif- 
i! ference of opinion as to one material feature 


tling it? It is said that the effect of the bill i| 
will be that speculators will get hold of the || 


i one year from the time the certificate issues. | 


Let us ask, then, in all candor, | 


whether the soldier settles upon the land or | 


his assignee. - What the Government wants is 
that the land shall be settled. 
Mr. STORM. 


If the gentleman will allow ; 


me, I desire to ask him how an assignee of | 


lwo certificates could comply with the provis- 


ions of the act of 1862 as to settlement and | 


improvement? He is to succeed tp all the 
rights and duties of the assignor, but could 


not himself comply with the provisions of that | 


act as to more than one quarter section. 

Mr. STOUGHTON. The gentleman’s in- 
quiry is not material. The bill provides for 
com plying with the provisions of the homestead 
Jaw, except as provided in this act. ‘That is 
an express exception. 

Now, to go back to the consideration of this 
third proviso; the objection to the bill which 
passed the House on the 5th day of March 
last, reported by the gentleman from Illinois, 
is that it does not conter any right at all upon 
any soldier who does not become a homestead 
settler. Now, it may be said with perfect cer- 
tainty that not one out of a hundred of the 
soldiers of the late war can become homestead 
settlers upon the public lands. Their profes- 
sions, in a great many instances, do not per. 
mit it. They may be mechanics or may be 
engaged in other business. What we ought to 
give is equal rights and privileges to all sol- 


: is founded. 


It keeps no land out of the market at all; on ‘| 


the contrary, my opinion is that it will have a 
tendency to settle the public lands, because 


many soldiers will of course avail themselves || 
of the benefit of the act, aud the lands will be || 


occupied by actual settlers; 
We are tald by the gentleman from Illinois 


valuable, and I will state on what that opinion 


: of one of these certificates from a soldier have ? 


He will have the remainder of the-year in | 
. which to get ready to go upon the public lands |! 
to settle, and when he gets there he will have | 


; the benefit of the three or four years which 
: the soldier has served being deducted from 
the five years that he would have had to re- 
main upon the lands in order to perfect his 
: title ; and the lands so purchased will be worth 


|; just as much as other adjoining railroad or 


| other lands. 

| The inquiry is made of me whether this 
: benefit extends to the assignee of a disabled 
‘soldier. If the disabled soldier, instead of 
| placing an agent upon the land, assigns his 
i certificate, his assignee stands precisely on 
| the same footing as any other assignee. 

| The so-called soldiers’ homestead bill 
| which passed this House on the 5th of March, 
: to which the gentleman from Illinois has re- 


| ferred, confers no general benefit upon the 


| soldiers. Allthat is valuable in that act is 


| 


What benefit will the purchaser || 


taken from the House bill of the Forty- First 
Congress; but the most important provisions 
are left out. It is the “play of Hamlet with 
the part of Hamlet omitted.’ It requires 
actual settlement by the soldierin person. No 
| provision whatever is made for nine hundred 
and ninety-nine out of every one thousand 
: soldiers who cannot become homestead set- 
tlers; and by striking out the assignment 
clause it exhibits the singular spectacle of a 
great and wealthy nation offering to the 
widows and orphans of soldiers who fell in 
' defense of the Union one hundred and sixty 
acres of land in the far West, provided they 
will abandon all advantages for education, 
‘and all the ties of home and kindred left to 
them, and actually settle, and probably starve, 
upon the niggardly gift. The pending bill 
supplies the defect and makes the benefits 
conferred uniform and equal. Anything short 
of this is unjust to the soldiers and unworthy 
of the Government. 

Mr. FINKELNBURG. There is one other 
question I would like the gentleman to answer. 

Mr. STOUGHTON. Very well. 

Mr. FINKELNBURG. I would inquire 
whether the whole privilege of the soldier or 
sailor under this bill is limited to twelve 
months, or whether his right will continue 
until he makes entry, when the time of actual 
occupation required will begin to run? In 
other words, is the soldier or sailor compelled 


' privilege within twelve months from the pas- 
; sage of this act, or be forever debarred from 
any such privilege? 

Mr. STOUGHTON. I am obliged to the 
gentleman for asking that question. JI intended 
to refer to this point in the course of my re- 
marks. This bill in effect provides that the 
soldier or sailor may make his entry at any 
‘ime. He need not make it in one year or in 
five years if he does not choose todo so. He 
may leave it till his children shall have grown 
up, and then assign his right to them. Prob- 
ably a large number would not make selec- 
i tions for years to come. When, however, the 
selection is made, the year’s time begins to run. 
And within the year they must go upon the 
lands themselves, or their assignees must make 
| the settlement and improvement in order to 
make the grant available. 

These, Mr. Speaker, are the material fea- 
tures of this bill. I think it is wise and equita- 
ble. I know that the soldiers have largely 
asked for the passage of a bill of this kind. 
A very large and respectable convention of 
| Soldiers met in my own State a few weeks ago 


| and passed a resolution asking Congress to so 


change the law that they can have some 


benefit from the public lands, without being 
| required to abandon all their home associa- 


; |, tions and become actual settlers upon the 
that these warrants will be sold for nothing. ` 
I think, upon the other hand, that they will be’ 


public lands. It seems to me it is just and 
right and equitable. The Government is re- 
| ceiving no revenue now from the public lands. 
Mr. BOLES. If the Government does not 
; withhold from sale and entry sufficient land to 
satisfy this privilege proposed to be granted to 
the soldiers and sailors, how will they be able 
to derive any benefit from it? 

Mr. STOUGHTON, If they delay claim- 


|; ing this benefit until the lands are otherwise 


disposed of, that will be their own fault. 

Mr. TOWNSEND, of Pennsylvania. Ido 
not know whether I understood the full pur- 
j port of the question of the gentleman from 
Illinois [Mr. Farwsworru] or the answer of 
the gentleman from Michigan, [Mr. Sroucn- 
ton ;] but I want to know whether there is 
any provision in this bill which will prevent 
the soldier from assigning this warrant or scrip 
in blank, thereby making a sort of circulating 
p scrip to be hawked about by speculators? 
| Mr. STOUGHTON. I do not think that 
can be done under this bill. It provides that 
| the land shall be actually occupied either by 
j the soldier himself or his personal assignee. 
Mr. TOWNSEND, of Pennsylvania. But 
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does it provide that the assignment shall be 
made upon the back of the certificate to some 
person by name: or does it permit the soldier 
to assign the certificate in blank, so that it may 
go into the market for speculation ? 

Mr. STOUGHTON. The plain import of 
the bill is that this land shall be settled by the 
soldier himself or by his individual assignee ; 
and the bill provides that the Commissioner 
of the Land Otice may make any rules and 
regulations that he may deem necessary to 
carry out the object and purpose of this bill, 
so that any abuse can be perfectly guarded 
against. 

Mr. HAWLEY, of Illinois. I had the floor 
for an hour, I believe. I understood the 
Chair to state that the gentleman from Mich- 
igan (Mr. StoceuTox] was entitled to follow 
me. 
yield to the gentleman trom Minnesota, [Mr. 
DUNNELL. } 

TheSPEAKER. TheChair recognized the 
gentleman from Illinois [Mr. HAWLEY] as en- 
titled to the floor. How long did he speak? 

Mr. HAWLEY, of Illinois. From twenty- 
five to thirty minutes, I should think. 

Mr. STOUGHTON. I appeal to the gen- 
tleman from Illinois to give some time to my 
colleagues on the committee. 

The SPEAKER. The chair was tempo- 
rarily occupied by another gentleman when the 
gentleman from Illinois concluded his remarks. 

Mr. HAWLEY, of Illinois. But the Chair 
stated that he would recognize the gentleman 
from Michigan [ Mr. Sroucston | when I should 
have concluded. In the hurry of debate he 
took the floor, before I intended to surrender 


it. But as the Speaker was not in the chairat | 


the time, I did not object to it. 

The SPEAKER. The Chair will recognize 
the gentleman as still entitled to the floor for 
twenty-five minutes. 

Mr. HAWLEY, of Iilinois. 
minutes to the gentleman from Minnesota, 
[Mr. Dunne. } 


ORDER OF BUSINESS. 


Mr. SARGENT. As the morning hour 
is about expiring, the gentleman will not be 
able to speak more than two or three minutes 
to-day. 

The SPEAKER. The Chair understands 
it is the intention of the Committee on Appro- 
priations to interrupt the progress of this 
debate at precisely half past one o’clock ; that 
is, about two minutes hence. It will be with- 
in the power of that committee, by a motion 
to go to the Speaker’s table and then a mo- 
tion to go into the Committee of the Whole, 
to interrupt the consideration of the pending 
bill. 
sota [Mr. DUNNELL] had better not com- 


i 


i 


I desire now to resume the floor and . 


i propose that his bill shall remain before the 
House? 
The SPEAKER. Thatought to be specified. 
Mr. GARFIELD, of Ohio. I cannot con- 


| 


it 
| 


sent to the arrangement unless the gentleman - 


will fix a definite time within which the bill 
shall be disposed of. If he proposes that it 
shall be continued from day to hes until dis- 
posed of I cannot consent. 

Mr. TAFFE. The gentleman from Ohio 
will have his appropriation bills out of the way 
by that time. 

The SPEAKER. The Chair would suggest 
that the previous question be called at the 
expiration of the second day. 


Mr. TAFFE. That arrangement will be _ 


satisfactory. 

Mr. HOLMAN. Before this arrangement 
is made I would like to understand it. 

The SPEAKER. There is a special order 


| for to-day, a bill in regard to the Indian ter- 


I yield ten: 


Therefore the gentleman from Minne- | 


mence his remarks to-day, but let the bill go - 


over until to-morrow. 


morning hour might be considered now as 
having expired. 


ritory reported from the Committee on Terri- 
tories. itis proposed to throw that bill over 
to the 15th of January, in order that the Indian 
appropriation bill may now be proceeded with. 
The Chair hears no objection, and the arrange- 
ment will be considered as made. 

Mr. SARGENT. 
into Committee of the Whole, I move that all 
general debate on the Indian appropriation 
bill be closed in one hour. 

Mr. BOLES. I desire to call up a special 
order fixed for to-day, being the bill (H. R. 
No. 1589) amendatory of existing bounty laws, 
and granting bounty to persons of color who 
were slaves previous to the 19th day of April, 


1861, and who enlisted and served in the Army | 


of the United States. This bill was made a 


hold its place for to-morrow. The gentleman 
from Arkansas [Mr. Bores] had better call it 
up to-morrow and have it disposed of at that 
time. It will not lose its place; it will have 
precisely the same relative position that it has 
to-day. 


to-morrow for some disposition of the bill, 
either consideration of it or postponement. 


The gentleman from California, who has charge | 


of the Indian appropriation bill, moves, pend- 


; ing the motion to go into Committee of the ' 


| Whole, that all general debate upon that bill 
shall be limited to one hour. 

The motion was agreed to. 

Mr. HOLMAN. I ask unanimons consent 
to have ordered the printing of a substitute 
which I propose to offer for the bill (H. R. 

| No. 1665) to enable honorably discharged sol- 
i diers and sailors, their widows and orphan 
` children, to acquire homesteads on the public 


Mr. SARGENT. By common consent, the ~ lands of the United States. 


The SPEAKER. The Chair will recognize | 


the gentleman from Minnesota to-morrow, as | 


soon as the regular order is called. 
Mr. HAWLEY, of Illinois. How much 
time shall I have to-morrow? 
The SPEAKER. ‘Twenty-five minutes. 
Mr. SARGENT. I rise to a privileged 


appropriation bill. 
Mr. TAFFE. 
was, by an order made last session, assigned 


ritories. But it gentlemen insist on pressing 
this appropriation bill to-day, I will ask that 
our bill be made a special order for Wednes- 
day, the 15th of January next, to the exclusion 
of all other orders. 

Mr. SARGENT. Iwill give way in order 
that such an arrangement may be made. 

Mr. GARFIELD, of Ohio. Howlong does 
the gentleman from Nebraska [Mr. Tarre] 


I wish to suggest that to-day 


| There being no objection, the order for 
| printing was made. 

SOUTHERN CLAIMS. 
The SPEAKER, by unanimous consent, 
‘laid before the House a communication 
_ from the president of the commissioners of 
| claims, transmitting the second general report 


' the Committee of Claims, and ordered to be 
motion, and move that the House resolve itself |; 
into the Committee of the Whole on the Indian 


printed. 


| 
li of the commissioners; which was referred to 
| 


SURVEYING SERVICE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


: h ned | Secretary of the Interior, transmitting an esti- 
to a bill reported from the Committee on Ter- ; 7 : g 


mate of appropriations required for the sur- 
veying service to supply deficiencies for the 
fiscal years ending June 30, 1871, 1872, and 
1873; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


MARE ISLAND MILITARY RESERVATION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
| Secretary of the Interior, in answer to a reso- 


special order for to-day after the morning hour. | 

The SPEAKER. Of course the motion to | 
go into Committee of the Whole would take | 
precedence of this bill, which, however, will | 


The Chair will recognize the gen- | 
tleman at the expiration of the morning hour | 


Pending the motion to go | 


lution of the House of June 8, 1872, in rela- 
tion to a status of the military reservation 
number seven, opposite Mare Island, Cali- 
fornia; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 
FORGED DISBURSING CHECKS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in relation to a pay- 
ment by the Assistant Treasurer of the United 
States at San Francisco of two forged United 
States disbursing official checks; also draft of 
bill for relief of said Assistant Treasurer ; 
which were referred to the Committee of Ways 
and Means, and ordered to be printed. 


AGRICULTURAL DEPARTMENT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Commissioner of Agriculture, in compliance 
with the act of July 15, 1870, transmitting a 
list of articles purchased and disposed of by 
the Department since the inventory made De- 
cember 1, 1871; which was referred to the 
Committee on Agriculture, and ordered to be 
printed. : 

FORT RANDALL MILITARY RESERVATION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


. Secretary of War, in relation to the claims of 


certain settlers on the Fort Randall military 
reservation in Dakota Territory; whioh was 
referred to the Committee on Military Affairs, 


and ordered to be printed. 


OTTAWA UNIVERSITY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, relative to the affairs 
of the Ottawa University, Kansas; which was 
referred to the Committee on Education and 
Labor, and ordered to be printed. 


NINTH CENSUS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, asking for appropri- 
ation of $12,000 to supply deficiencies in ap- 
propriations for the ninth census; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


CHARLES B. WILDER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 


| Charles B. Wilder; which was referred to the 


Committee ou Military Affairs, and ordered 
to be printed. 
INCREASE OF CLERICAL FORCE. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to in- 
crease of clerical force in his Department; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

PAWNEE INDIAN AGENCY, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an 
appropriation for the salary of the matron of 
the school at Pawnee Indian agency; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

JOSEPH RITEZELL. 

On motion of Mr. McGREW, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Joseph Ritezell. 

CALVIN BRONSON. 

On motion of Mr. PECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Calvin Bronson. 

CARL EPPING, ETO. 

On motion of Mr. FOSTER, of Ohio, by 

unanimous consent, the report of the Commit- 
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tee of Claims of the Forty-Second Guere] 
in the case of Carl Epping and E. B. Phillips i 
was ordered to be priuted. 


| 
i 
P. E. DYER. ! 


On motion of Mr. PALMER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Colonel P. E. Dyer, of Polk county, 

owa. 


SCALES AND MANNING, OF NASHVILLE. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 8126) for the 
relief of Messrs. Scales & Manning, of Nash- 
ville, Tennessee; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 


GEORGE COWLES. 


On motion of Mr. KELLOGG, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of George Cowles. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. SEELEY was 
granted indefinite leave of absence on account 
of illness; and Mr. CLARKE was granted leave 
of absence for four days. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President, 
by Mr. BABCOCK, one of his secretaries, noti- 
fying the House that he had approved and 
signed an act (H. R. No. 902) making appro- 
priations for the repairs, faruishing, aud orna- 
mentation of the United States custom-house 
and post office at Bath, Maine. 


THE LATE ROBERT A. M’PHERSON. 


Mr. ARCHER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That there be paid out of the contingent 
fund to the widow of Robert A. McPherson, late a 
messenger of the House, a sum equal to his salary to 
the end of the present session of 
proper funeral expenses. , | 


INDIAN APPROPRIATION BILL. | 


The motion of Mr. SARGENT, that the 
rules be suspended and that the House resolve 
itself into Committee of the Whole on the 
Indian appropriation bill, was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair, ) and pro- 
ceeded to consider the bill (H. R. No. 2989) 
making appropriations for the current and 
contingent expenses of the Indian department 
and for fulfilling treaty stipulations with vari- 


ous Indian tribes for the year ending June 80, » 


1874, and for other purposes. 

The CHAIRMAN. The House has ordered 
that all general debate on the bill be concluded 
in one hour. ; 
be dispensed with, unless objection is made. i 

There was no objection, and the first read- | 
ing was dispensed with. 

Mr. SARGENT. I deem it proper in ask- 


ing the attention of the House to this bill, and | 


in asking its passage, to make some statements | 
with reference to the condition of Indian affairs 
during the past year and as they are at present, | 
and to show, so far as I may be able, the effect 
of the policy which has been adopted for sev- | 
eral years past for the pacification of the Indians ' 
and their advancement in civilization, edu- | 
cation, and self-support. | 
The amount appropriated for all purposes, i 
including deficiencies, for the Indian service | 
during the last fiscal year was $6,362,062 91. | 
The bill which the Committee on Appropria- | 
tions have instructed me to report for the | 
present year appropriates $5,379,865 05; 
making a redaction of $982,697 86, or nearly | 
one million dollars. Besides these sums, | 
which are ordinarily appropriated in the In- 
dian appropriation bill, there is the amount 
of $26,765, which amount is paid out of the 
‘Treasury for the Indian service, being the in- 
terest on certain abstracted bonds, the princi- 


i 


pal being $535,308 58. This small appropri- 
ation is made under an act of Congress passed 
some years ago. 

The amount of five and a third million 


| dollars seems a large sum to appropriate for 


the general Indian service. But it is only 
just to say on behalf of the Indians themselves 
and of the Government that a very large pro- 
portion of this amount is simply a payment to 
the Indians of the interest upon moneys which 
we hold in our hands, derived from sales of 
their own lands under treaty stipulations, and 
of moneys which we pay to them in considera- 


tion of their relinquishment to the Govern- 


The first reading of the bill will , 


ment of the United States of large tracts of 
country which they formerly occupied. Really 
very little of this bill is in the way of charity. 
There are some amounts which might amount 
to as much as $1,500,000 in the aggregate, 
which perhaps, strictly considered, are paid as 
a matter of beneficence by the Government. 
But as regards the greater amount of the bill, 
we simply give to the Indians what is their 
due for a valuable consideration in lands— 
lands now covered by populous States, lands 
which by solemn treaties, some of them made 
by ourselves with Indians, and some made 
with other nations, from whom we derive our 
domain, we agreed forever to recognize as the 
property of the Indians. I say that by bar- 
gains thus solemnly made, and by treaties 
thus formally entered into with the Indians 
themselves or with other nations, we recog- 
nized the right of the Indians to these lands 
and have bought those lands from them for a 
. definite price. And for these lands we are 
| paying the amounts we promised to pay ; and 
this accounts for a very large proportion of 
the amount involved in the Indian appropria- 
tion bill. 
Indians, as shown by the statement of the 
Register of the Treasury for 1871, for the last 
eight years, is $4,700,767 34. For the last 


| years itis $5,417,467 79. In other words, the 


| expenditures in the last two years have been | 


;a little less than they have averaged for the 
last four years. And if the views of the com- 
mittee are carried out, not only in this House 
but in the coördinate branch, and the appro- 

` priations we proposed are kept down to the 
amount of our estimates, we shall be able to 
see a still decreasing amount, an important 
decrease in the whole matter of Indian expend- 

; itures. The reasons for this I will endeavor to 

giveas I proceed in my remarks. I may merely 

say generally that there has been more general 
peace among the Indian tribes, that there has 

; been more careful expenditure of money, that 

| there has been more responsibility than ever 

before ; and that various means have been taken 
both in the legislation initiated by Congress 
and in the action of certain executive officers 
and of the Indian commission to reduce the 
expenditures and bring them down as low as 
was possible consistent with the objects of 
keeping peace with the Indians and doing 


i| them justice. 


The total amount appropriated for the Indian 
service for the fiscal year ending June 80, 1872, 
including all deficiency appropriations, was 
$6,055,754 69, of which $1,277,997 66 was 
appropriated only in the sense that it gave 
the administrative officer of the Government 
authority to pay to or expend on behalf of the 
Indian moneys belonging to them, as I have 
already said. 

Of theremaining $4,777,777 $2,446,000 were 
expended for the total or partial subsistence 
of one hundred and thirteen thousaud Indians. 
Thirty-one thousand were wholly subsisted and 
eighty-two thousand were partially subsisted. 
But this large amount expended for subsistence 
was also in the nature of the first sum named, 
in large part. For instance, a large amount 


of it was appropriated to the Sioux, and they 


| relinquished large territorial possessions to 


the Government of the United States, which 
become a valuable consideration for our prom- 
ise to provide them for a number of years with 
subsistence in lieu of that which they lost by 


' their diminished hunting-grounds and the other 
_ appliances for the ordinary support of savage 


life. 

Seven hundred and ten thousand six hun- 
dred and thirty-five dollars of the amount is 
for the salaries of superintendents, agents, 
blacksmiths, farmers, engineers, teachers, in- 
terpreters, and all the other employés in the 
field in the whole Indian service. The remain- 
ing $1,620,000 is for the purchase of various 
kinds of agricultural implements and stock for 
the Indians, the opening of irrigating canals, 
the fencing and plowing of lands, the building 


' of dwellings and storehouses, and for other 


' treaty. 


|| ‘The average annual expenditures on account | 
ji 
|| of 


Congress; also his || six years it is $4,986,133 67; for the last four 
| years it is $5,494,685 24; for the last two |. 


, grants. 
| i speak, Congress provided that hereafter there 


supplies in connection with the Indian service 
in the field as well as the regular and incidental 
expenses of the Indian office in Washington. 
And I will remark that the statement I have 
made with regard to the other expenditures of 
the Government will apply in a certain meas- 
use to a portion of this last sum. 

The Indian title, amounting only to occu- 
pancy, has been gradually extinguished during 
the last eighty-five years by means of four 
hundred treaties which have been made by the 
Government. On the 1st of May, 1871, Con- 
gress declared by statute that hereafter no 
Indian nation or tribe should be recognized as 
an independent nation, tribe, or power with 
whom the United States might contract by 
There were a great many reasons why 
this legislation was adopted by Congress. One 
was that it was believed that treaties made 
under the supervision of a single branch of the 


' legislative department were in many instances 


improvidently made. It was believed that 
sometimes there was carelessness in the amount 
of expenditures involved and in the objects of 
expenditure. It also was an undeniable fact 
that in providing reservations for Indian tribes, 
although there might be an equivalent by 
their giving up the right of occupancy of a 
much larger space, they were still confirmed 
in the use of too large an area of land. 
The Sioux Indians, for instance, received a 
reservation of over twenty-five million acres, 
and the whole number of Sioux Indians 
at the largest estimate cannot be believed to 
be over twenty-five or thirty thousand indi- 
viduals. For purposes of individual cuitiva- 
tion and reclamation of land, that is certainly 
an amount enormously large. It ig probably 
the greatest reservation ever direetly recog- 
nized by treaty. But for much smaller tribes 


i in much more valuable parts of the ‘country, 


where settlements were crowding with greater 
force, the reservations set aside under the 
treaty system were often entirely too large, a | 
reservation of six or ten million acres not 

being deemed extravagant. And it was be- 
lieved by the House of Representatives, and 
insisted upon by many able gentlemen in the 
debates which accompanied the reform made 


| in this matter, that the Senate ought not to 


continue to grant by treaty a higher title to 
the Indians than the right of occupancy for 
such large tracts in parts of the country where 
settlements were expanding, especially as it 


|; was believed it could be demonstrated that the 


Indians were not benefited by such enormous 
Consequently, by thestatute of which 


should be no treaty made with an Indian tribe, 
and that no independent nation should be 
recognized on our own soil. Itwasa solecism; 
I believe, from the very start, to recognize an 
independent Power, nation, call it what you 
will, upon our own soil and to treat with them 
as we would with foreign nations, 

But I believe it was not intended by that 
legislation to say that we would thereby deny 
to the Indians the right of occupancy or the 
rights conferred upon Indian tribes by any 
treaties whatever before that time; and for 
many reasons: first, we had their lands, large 
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tracts of them, now public lands, upon which 
are located thriving American communities. 
We had promised them money for their lands, 
and that money, to the very last dollar in the 
‘Treasury, must be paid to them. It would be 
cowardly for us in the insolence of our 
strength to refuse to pay these, our wards, the 
money which we promised to pay them, and 
which we had taken a valuable consideration 
for. This was not incontemplation by Congress. 
And the question raised by the able Com- 
missioner of Indian Affairs, in his report just 
laid upon our table, whether Congress really: 
did intend by that legislation to say that in 
doing away with the treaties we intended to 
do away with the rights of the Indians in 
these lands which we had heretofore recog- 
nized, or to the money which we had prom- 
ised—I believe that question is answered so 
tar as the former treaties are concerned by 
subsequent appropriations made by Congress 
without demur from either side of this House 
or from either House of Congress. Appro- 
priations have been made every year since, 
as I have no doubt they will be made this 
year, because it would be cowardly, it would 
be mean and dishonest to refuse to make such 
appropriations. 

Í think the legislation of last session au- 
thorizing the Interior Department and the 
Commissioner of Indian Affairs to ascertain 
the facts in reference to the title to certain 
lands claimed by the Indians, and to see what 
could be done toward extinguishing that title, 
was nothing more nor less than was necessary 
to make way for advancing emigration ; also 
to see whether the proceeds could not be 
invested for the highest benefit of the Indians. 
That legislation went upon the basis that we 


| 


H 
i 


at their head, and a bargain was made with 


‘the Indians, subject to ratification by Con- | 
: gress, and the whole expense to the Gov- 


did not intend to seize upon the'possessions . 
of our weakerneighborsor wards, but intended | 
sioners to whom reference has been made. 


still honestly to carry out the idea originally 
embodied but imperfectly executed in those 
treaties. 

The advantage of this new system is that 
both Houses of Congress and the President 
of the United States will have joint control 
of the Treasury of the United States. The 
House by tbat legislation succeeded in pro- 
curing a recognition of the principle that there 
was no power in a coördinate branch of the 
Government to put its hands into the Treasury 
and take therefrom large sums of money ander 
the pretense of a treaty without the consent 
of the House of Representatives. Every one 
of these contracts now being made, or which 
may hereafter be made, and the consideration 
therefor to be paid by the Government, must 
come under the supervision of the House of 


Representatives, and no money therefor can | 
be taken from the Treasury, without direct 


appropriation, under any pretext whatever. 

Furthermore, by this new system Congress 
can see that no frauds are practiced upon the 
Indians. Instead of the matter going toasingle 
House of Congress, and being referred to a 
committee who only partially investigate, it 
1nay be, a bargain which is made between the 
Government and the Indians, and then, as 
was stated in a debate oa the floor of the other 
House, three or four or a half dozen Senators 
only being present when the treaty is ratified— 
instead of that, both Houses of Congress have 
an opportunity thoroughly to investigate and 
understand that which the Government is to 
pay for and that which the Indians are to 
receive, 

Furthermore, this system costs infinitely 


less under the legislation of Congress at the | 


last session, directing the Commissioner on 
Indian Affairs or the Secretary of the Interior 
to ascertain, for instance, whether the Sho- 
shone Indians were willing to relinquish, and if 
so, under what circumstances, some seven 
hundred thousand acres of land of no use to 
them, and where irritations were arising on 
account of mining prospectors and others 
going there. The whole subject was treated 
by the Indian commission, with Phelix Brunot 


i 


ernment was but $300, yet the treaty with the | 


Osages, one of the most inexpensive treaties 
made under the old system, cost $10,000; and 
if any one can estimate the cost of what are 
called the peace commission treaties made in 
1867 and 1868, I myself would like to see the 
figures. I know they are far greater in cost 
than the Osage treaties. 

Mr. NIBLACK, 
a moment? 

Mr. SARGENT. Iwill, certainly. 

Mr. NIBLACK. The gentleman from Cali- 
fornia is very familiar with the subject of the 


| 


Will the gentleman yield | 


late intelligently. I understand that such a 
plan is being prepared and will be submitted 
to us before long. It will be a matter for the 
Indian Committee of this House to perfect the 
. details of such a plan (if the plan can be de- 
' vised) to remedy some of the evils that now 
exist. 

Mr. NIBLACK. That is the very subject 
on which I desired to hear from the gentleman, 
and about which I wished information. 

Mr. SARGENT. I will state, however, that 
the duty of the committee of which the gen- 
tleman and myself are both members is to deal 
with the laws as we find them. They are what 
I think to be improvements in the laws gov- 


‘| erning Indian matters which I would very 


Indian policy of the Government, has had - 


charge of this business on the Committee on 
Appropriations for several years past, and as 


a member of that committee has, I am very | 


frank to say, discharged the duty with great 
intelligence and greatly to the satisfaction of the 
Committee on Appropriations so far as it has 
been necessary for us to act in conjunction 
with him onthat subject. More than that, 
occupying the political position he does, he is, 
I take it tor granted, informed as to the views 
of the Administration in regard to the Indian 
policy generally. The gentleman has stated 
that we shall abandon hereafter the policy of 
making treaties with the Indians. 1 believe 


that in both Houses of Congress there is, if | 


not entire unanimity on this subject, at least a 


large majority in favor of abandoning that |: 


policy. I am also informed incidentally in 
connection with this subject that a great many 


of the treaties heretofore made are now obso- |i 
| if I do so Í shall hardly be able to get through 


lete, inapplicable to the present condition of 
the Indians, and especially with reference to 
this pew peace policy which we adopted some 
years ago by the appointment of the commis- 


Now, what I am anxious to learn (and I 


think it is a matter of some interest to the 
country) is whether itis in contemplation by 


the Administration or by the officers now 
especially in charge of Indian affairs to get 


rid of many of these old obsolete treaties, and 


| gystem itself. 


so far as possible to abolish the whole treaty 
I understand that many of the 


| Indian tribes are now mere remnants of what 


: they once were; that it is a misnomer to talk 


about them any more as tribes of Indians. 


Hence, not only as a member of the Committee || 


on Appropriations, but as a member of this 
House and as a citizen of the country, feeling, 


I think, a proper degree of humanity toward | 


these very strange people, I am a little curious 
to know whether the gentleman from Califor- 
nia can give us any assurances as to what is to 
be the future course of the Administration in 
regard to Indian affairs as connected with 
existing treaty stipulations. 

Mr. SARGENT. I certainly will give the 


gentleman all the information in my power. || 


Of course I am not authorized to speak for the 
Administration. I give, however, very freely 
my own opinion and such information as lam 
able to gather. It is impossible to do away 


with the old treaties unless Congress author- |: 


izesit. I believe myself that it would be very 
much better, considering these diminished 
tribes, to take some course by which there 
might be a consolidation of them into bodies 
without tribal relations. Indians who, either 
from intermarriages among different tribes or 
from friendly association with each other, 
would live in peace in the same community, 
might be brought together upon diminished 


| reservations, and as rapidly as possible the land 
I think this | 


segregated to individual Indians. 
would have a very beneficial effect. 
In our last Indian appropriation bill, as the 
gentleman will remember, we required the 
Secretary of the Interior to make examina- 
tion and to submit to Congress some plan, if 
he should be able to do so, whereby the diffi- 
culties which the gentleman suggests might | 


gladly introduce as amendments to this bill, 
and would speak earnestly in their favor, and 
could, I am inclined to think, convince the 
House tbat they are substantial reforms; but 
I am precluded from doing so because under 
the rules we are authorized to report only 
appropriations to carry out existing laws. 

Mr. NIBLACK. There certainly can be 
no impropriety in the gentleman from Cali- 
fornia, as a member of the Committee on 
Appropriations, calling attention to the reforms 
which he deems necessary, and pressing them 
upon the attention of the House during the 
discussion on this bill. I desire that he may 
do that so far as he may feel authorized ; for 
I do think that the subject is one which ought 
not to be Jonger postponed. 

Mr. SHANKS. Will the gentleman yield 
to me? 

Mr. SARGENT. Mr. Chairman, I am 
willing to yield to gentlemen, but I am afraid 


i with what I have to say in the hour allotted to 
| me. Ifit be understood I am to have my 
i| time extended I will yield very willingly. 

|| Mr. NIBLACK. Your time, of course, will 
be extended. 

| Mr. SHANKS. So far as the Committee 
|| on Indian Affairs is concerned they will rigidly 
|| adhere to the conditions and spirit of the trea- 
‘i ties made between the United States and the 
|, several tribes of Indians until some mode is 
! adopted in which the Indians have themselves 
been consulted; but until that is done the 
; contracts between the Indians and the Gov- 
| ernment, so far as that committee is concerned, 
; will be most sacredly maintained. 

Mr. SARGENT. Mr. Chairman, the gen- 
| eral condition of the Indian tribes during the 
| past years has been peaceable. There is a 
marked contrast between the last year and 
i four years ago, or between the last year 
and three years ago. Asarule the Indians 
| have remained on their reservations, and gen- 
erally speaking they have advanced in civil- 
ization. There are exceptions to this, and 
| among the exceptions is the case of the 
Apaches in Arizona, and of some Comanches 
and Cheyennes who have been marauding in 
Texas. There has been some uneasiness on 
the part of bands of Sioux Indians in the 
neighborhood of the Northern Pacific railroad, 
some turbulence and insolence on their part. 
There is a fear on the part of these Sioux In- 
dians inhabiting the country through which 
the Northern Pacific railroad is being surveyed 
and built that it will cireumscribe their hunt- 
ing grounds, perhaps bring them more par- 
ticularly within the reach of the military arm 
of the Government, and prevent freedom of 
action on their part in their savage life; and 
in Arizona, as I have said, there have been 
marauding parties of Indians. There have 
been some murders committed, some stock 
driven off, less I believe, if I am to credit, 
and I do credit, the board of Indian commis- 
sioners on this subject, than last year, and 
much less than the year before; but never- 
theless there is in Arizona a condition of 
things still existing, a partial hostility, which, 
for the present, has been quieted, although not 


subdued, which may require the action of the 


be surmounted, and whereby we might legis- || military arm of the Government. - 
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Now, Mr. Speaker, I believe there are two 
parts of the Indian peace policy, and both 
equally tend to peace. One is to render the 
highest justice and the highest humanity to the 
Indian which be deserves, or which he may be 
induced to accept, and the other is where he 
is implacable and blood thirsty, where he will 
not be restrained either by fear or by favor, 
that then we should follow him up viligantly 
and strike blows that will dwell in bis remem- 
brance, and deter him after that from conduct 
of that character. Now, so far as the Sioux 
are concerned, and perhaps it is true with ref- 
erence to any of the Indian tribes, or rather to. 
individual Indians, some of the smaller tribes 
being involved, the Government has really 
temporized in the matter for the past year or 
two, and especially during the past year. This 
is made necessary by our exposed frontier. 
An Indian war brings not merely expense, but 
it brings hundreds, and perhaps thousands, of 
murders of white men, women, and children. 
It retards the growth of settlement. Itat once 
empties the exposed valleys into which farmers 
have been gathering for settlement, and where 
farm houses, cultivated fields, and other im- 
provements are gradually growing up. The 
Indian Commissioner, speaking on this matter, 
says: 

“It is not,of course, to be understood that the 
Government of the United States is at the mercy of 
Indianz; but thousands of its citizens are, even thou- 
sands of families. Their exposed situation on tho 
extreme verge of settlement affords a sufficient justi- 
fication to the Government for buying off the hos- 
tility of the savages, excited and exasperated as they 
are, and most naturally so, by the invasion of their 
hunting grounds and the threatened extinction of 
game. It would require one hundred thousand troops 
at least to form a cordon behind which our settle- 
ments could advance with the extent of rango, the 
unrestrained choice of location, the security of feel- 
ing, and the freedom of movement which have char- 
acterized the growth of the past three or four years. 
Indeed, the presence of no military force could give 
that confidence to pioneer enterprise which the gen- 


eral cessation of Indian hostilities has engendered. 
Men of an adventurous cast will live and work 


behind a line of troops with, it is possible, some . 


exhilaration of feeling on that account; but, as a 


rule, men will not place women and children in : 
situations of even possible peril, nor will they put | 


money into permanent improvements under such 
circumstances. Especially has the absence of Indian 
hostilities been of the highest value, within the last 
few years, in directing and determining to the ex- 
treme frontier the immigrants arriving in such vast 
numbers on our shores.” 


ernment in this respect, although it sometimes 
may have caused a smile of derision at what 
might be called its weakness or its cowardice 
in not taking at once with its powerful arm 
the Indian by the throat and compelling him 
to be peaceable, there has been an element of 
the highest mercy to its own citizens, those 
whose families are exposed all along the fron- 
tier, and who would have been driven out from 
their homes. And, therefore, if by tempor- 
izing with the Indians, if by coaxing or bribing 


them to remain upon the reservations, and to |; 
be peaceable with our citizens, we can obtain | 
results like that, I think the policy of the Gov- | 
ernment in this respect is worthy of com- | 


mendation. 
But there is another reason why the policy 


ought to be pursued, at least for the present, and | 
Time is rapidly | 


1 think for afew years longer. 
solving the problem. The Northern Pacific 
railroad is being pushed through the very heart 


of the country of the Sioux, formerly hostile, j 
the same who are still turbulent and insolent. | 


When that railroad iscompleted we can throw 
troops and supplies for them with great facility 
into that country, and have the means, if war 


must come, with these troops to fight them | 


with some equal advantage at least in getting 


grass-fed ponies of the Indians would be of 


We would then 
fight them at an advantage which we do not 
now possess. 

Furthermore, although the Indians, not 
knowing our power, knowing nothing of these 
great citiesof ours, or only that little of which 
some of them have obtained a glimpse through 
the wise policy of bringing some Indians here 
for the purpose of Seeing these things, who 
carry the word back to their neighbors at 
home—although they have no idea of the 
force with which we might strike them under 
any disadvantage, aud are therefore insolent, 
I would overlook much of that insolence if it 
did not amount to actual aggression or depre- 
dation, or bloodshed, because they are sav- 
ages, and because they are ignorant. There 
is a quality of mercy in this matter, and 
almost of justice on the part of the American 
Congress toward these forlorn, impoverished 
Indian tribes. By an inexorable law of pop- 
ulation, moving in tides immediately around 
them, we have circumscribed their hunting 
grounds, cut down their means of living, and 
encroached upon them in every direction ; and 
in some cases they have become turbulent 
and insolent, or even perhaps have struck 
back. I hold that the Army should be pre- 
pared to strike. If necessary I would punish, 
but I would be forbearing, and pursue a 
policy toward the Indians which shall take 
into account that they are themselves en- 
croached upon, and that their provocations 

| are great. 


But there is another reason, if not stronger, | 


' still a powerful one, why this policy should be 
ersisted in; and that is the terrible cost of an 
ndian war. We have tried this several times, 

and even in our recent history. There is a 

; most interesting report made on June 7, 1868, 

by a commission upon which were General 

Sherman, General Harney, General Terry, and 

General Augur—men who never flinched in 

battle, men who could not be suspected of 

being cowardly—in which, among other things, 
they speak of the war of the Cheyennes and 
|| Arapaboes, insignificant tribes compared with 


n the Sioux, and showed that that war in 1865 


i| cost $30,000,000 ; that it withdrew eight thou- | 
Therefore, really in the policy of the Gov- : 


sand troops from service against the rebellion; 

that hundreds of our soldiers lost their lives in 
: that Indian war, and that many of the horder 
‘| citizens were butchered, and that each Indian 
| killed cost $1,000,000. Facts stated upon 
i such high authority, by gentlemen who were 
| sent to the very ground to investigate them 
‘| shortly after they occurred, and so startling in 
'| their character, should arrest the attention of 
'| the country. And I agree with them fully in 
‘| their report, wherein, after showing the folly 
i of the war against Indians, and the advantage 


| for such warfare that Indians have, they rec- 


policy of feeding Indians rather than fighting 
them. They insist upon it as a matter of jus- 
tice and humanity, and as a matter of policy. 
i| And they say, and say with truth, that there is 
no glory or honor to be won in a war like that. 
Even suppose it did not cost a million dollars 
| to killeach Indian; even if it cost only ten 
thousand or one thousand to kill an Indian, 
whom do,we kill? Why, these naked, blanketed 
savages we have pressed and pressed by the 


tide of population and settlement further and 
further West, until we have concentrated them 
in the most barren portion of the continent, 
and there we bring the war power to bear upon 


i, them at last. I say there is no honor to be 


thrcugh the country. There will be between |} won in sucha war; and if there is no honor, 


the Northern Pacific railroad and the Union 


there is certainly no profit. The alternative is 


Pacific and the Central Pacific railroads || to feed the Indians; and the great bulk of them 


ninety-two thousand Indians who can be | 


struck anywhere through the whole length 
of those long lines. Any point upon those 
roads can be used as a base of supplies upon 
which troops can be concentrated, and then, 
as against our cavalry of American horses, the 


are willing to remain peaceable, provided the 
peace policy can be applied to them and the 
Government is willing after curtailing their 
hunting-grounds to turn over to them the few 
beeves and other supplies which are appro- 
priated for in this bill, 


no account. The Indians can be hunted down | 
| and compelled to succumb. 


ommend the enforcement of the alternative | 


The commission say in this same report: 


“ If it be said that the savages are unreasonable, 
we answer that if civilized they might be reason- 
able. Atleast they would not be dependent on the 
buffalo and the elk: they would no longer want a 
country exclusively for game, and the presence of 
the white man would become desirable. If it be 
said that because they aro savages they should be 
exterminated, we answer that, aside from the hu- 
manity of the suggestion, it will prove exceedingly 
difficult, and if money considerations are permitted 
to weigh, it costs less to civilize than to kill.” 

This is not the language of any effeminate 
philanthropist, of any sentimental member 
of Congress, of any carpet knight; but of men 
who stood unblenched in the face of danger, 
in the storm of a terrific rebellion, and never 
quailed. These men, who are among the high- 
est military authorities of the country, advised 
a peace policy on the ground that it is more 
just, more merciful, and more honorable than 
a war policy, and also that it is cheaper. 

Now, sir, this is not the ultimate end of this 
Tndian question—that the Indians shall be fed, 
kept from starvation, and confined more closely 
to their reservations. The Indians can be 
civilized. The history of this country shows 
that fact, although the appliances we have 
used from year to year, certainly down to the 
last few years, have been illy calculated to that 
end. In spite of what may be called the bar- 
barizing effect of our civilization, the Chero- 
kees, Choctaws, Chickasaws, and Creeks have 


| become civilized people. Within seventy years 


past their forefathers, naked and blanketed 
savages, as wild as those who now range 
over the plains of Dakota and Arizona, fought 
our fathers in Georgia, Alabama, Mississippi, 
and North Carolina, and in the mountains 
of Hast Tennessee. They were, apparently, 


| irredeemably savage, and fought us implacably; 


but they were finally overcome and removed 
to the Indian territory, where they now are. 
And what has been the result? I say without 
fear of contradiction that a majority of the In- 


. dians to whom I have referred are to-day as 


highly civilized as the average civilization of 
the American people. If there is a look of 
incredulity at this statement, I call attention 
to figures which do not lie. I refer to the statis- 
tics contained in the report of the com mittee 


_ of citizens: 


j 


J 
} 
} 
i 


“ The Cherokees, with a population of 14,600, have 
sixty day schools, three of which are for the children 
of freedmen, with an average attendance of 1,918 
pupils, sustained at acost of $25,000 last year. 

‘The Creeks, numbering 13,000, have three mis- 
sions and 2,050 church members, and an average 
Sunday-school attendance of 464, They have one 


| boarding-school and thirty-one day schools attended 
| by 860 pupils, at a cost of $14,258 for the past year.” 


These Indians have their own legislative 


, councils, their civil officers, their law and order, 


and respect for property and individual rights. 

To talk about schools and churches and 
church membership in connection with the 
Apaches of Arizona or the Sioux of Dakota 
may seem extravagant; but seventy years 
ago, or fifty years ago, to have talked about 
institutions like those among the Creeks and 
the Cherokees would have sounded quite as ex- 
travagant as the other. Say the commis- 
sioners: 

* The Choctaws and Chickasaws, numbering 20,000, 
have three missions and 2,500 church members, 
They have two boarding-schools and forty-eight 
neighborhood day schools. Thirty-six of these are 
sustained by the Choctaws at a cost of $36,500; four- 
teon by the Chickasaws, at a cost of $33,000 last 
year. 

But not merely the Cherokees and the 
Creeks, the Choctaws and Chickasaws, have 
thus meade advances in the arts of civiliza- 
tion. There are 1,594 of the Pottawatomies 
who have become citizens of the United States, 
who have passed the ordeal which we have 
prescribed, and who have shown themselves 
capable of citizenship. They have become 
citizens, have severed their tribal relations, 
have received their share of the tribal fund, 
and are no longer mentioned in Indian appro- 
priation bills. They have schools and 
churches, or rather the benefit of those in the 
communities where they reside. That is true 
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also of many of the Winnebagoes, and the 
Commissioner of Indian Affairs, whose able 
report | have quoted before, thus speaks of 
certain tribes ia Michigan: 

“The Chippewas of Saginaw, Swas Creek, and 
Black River, numbering sigteoa hundred and thirty, 
and the Ottawas and Chippewas, six thousand and 
thirty-nine, are indigenous to the country, They 
are well advanced in civilisation; have, with faw 
exceptions, been allotted lands uader treaty previs- 
tuna, for which they have received patenta, aad are 
now entitled to all the privileges and benefits of citi- 
tens of the United States, Those to whom no allot- 
wents have been made can secure homesteads under 
the provisions of the act of June 10, 1872. AH treaty 
stipulations with these Indians have expired, They 
now have no money or other annuities paid to them 
by the United States Government. The three tribes 
first named bavein all four schools, with one huan- 
dred and fifteen scholars, and the last, two schools, 
with one handred and fifty-two scholars.” 


The Commiasioner also thus details the con- 
dition of the Indians upon the New York 
reservations, remaining of the Six Natians of 
New York, instances in whose history are 
familiar to all of us: 


“ On the New York reservations are twenty -eight 
schools; the attendance during some portions ofthe 
past year exceeding eleven hundred, the daily aver- 
age attendance being six hundred and eight, Ofthe 
teachers empioyed, fifteen are Indians, as fully com- 
petent for this position as their white associates. 
An indication of what is to be accomplished in the 
future, in an educational point of view, is found in 
the succeasful effort madein August last to establish 
a teachers’ institute on the Cattaraugus reservation 
for the education of teachers specially for Indian 
schools. Thirty-eight applicants attended, and 
twenty-six are now under training. The statistics 
of individual weaith and of the aggregate product 
of agricultural and other industry are, in general, 
favorable; and a considerable increase in these re- 
gards is observed from year to year. Twenty thou- 
sand acres are under cultivation; the cereal crops 
are good, while noticeable success has been achieved 
in the raising of fruit. An instance is furnished, 
from the Tuscarora reservation, of one Indian who 
realized a profit of over two thousand dollars on the 
sale of peaches alone during the past year. Favor- 
able reports are given of the annua! fairs held upon 
one or more of the reservations, at which the dis- 
plays of fruits, homme manufactures, &c., were quite 
creditable.” 


Now, this certainly will show that Indians 
are capable of civilization. That is true not 
only of the Indians in this direct contact with 


civi'ization, it istrueof the Poncas, the Paw- - 


neeg, the Santee Sioux, and others I might 
name. A tew years ago the Pawnees were 
called ‘‘ the wolves of the prairies.” They 


are now warlike in the sense that we are war- | 


like. They are warlike and yet peaceable. 
They are the friends of the Government, and 
ever have been. They are frequently our aux- 
iliavies, and farnish us scouts, ard even sol- 
diers if we need them. And I wish to say 
here, believing it to be fally hamanitarian to 
say 80, that I hope it will be the policy of the 
Government, of the military arm, in case we 
have Indian wars, to employ Indian auxil 
aries and to employ Indians as soldiers. 
There are maay of these friendly Indians who 
aze willing to be thas employed ; and I would 
employ them on account of their ability to 
understand the tactics of other Indians, their 
knowledge of the country, Xe. 
ploy them in such a war if it should become 
necessary. 


i 
| 


| 


{ 


I would em- | 


Of course the only object of employing such | 
as would be employed would be that they are | 


Indians friendly 
measurably civilized, while 
whom they would be employed are barbarous 
and savage indians, who reject all peace 
overtures on the part of the Government, and 
insist apon desolating our settlemente and 
carrying blood and terror through our frontier 
com munities. 

These Pawnees, althongh warlike, are es- 
pecially noticeable for their attention to edu- 
cation. Ihave in my possession, brought me 
by Professor Hayden, a photograph, somewhat 
larger than the sheet of paper I hold in my 
hand, showing a brick schoot-house two or 
three stories in beight. Upon the broad front 
steps are seated five or six score, or even 
more, of Indian children, ranging, I should 
jadge, from six to twelve or fourteen years of 
age, deeently but plainly dressed, with as in- 
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to the Government, 


and | 
those against | 


| 
| 
! 
| 
i 


telligent countenances as any class of school 
children that [ have ever seen. 

I bave in my hand here, prepared at my 
request, a few statistics, showing the compara- 
tive increase in education and industial pur- 
saits of various Indian tribes between the last 
year and the present year. I call the atten- 
tion of the House to these statistics in order 
to show that under the policy which Congress 
is patiently pursuing in its efforts to civilize 
the Indians there are some fruits which show 
that our labors are not in vain. 

Last year the number of acres cultivated 
by the Indians was 181,971; this year it is 
272,768. Last year the number of frame houses 
constructed was 1,729; this year they have 
built 2,449. Of log and other houses they 
built last year 8,600; while the number con- 
structed during the present year is 12,718. In 


1871 they raised 89,839 bushels of wheat; in | 


1872 they have raised 295,965 bushels. In 


1871 they taised 8,617,359 bushels of corn; in | 
1872, 6,894,716. Of oats they raised last year | 


89,188 bushels ; this year, 231,482. 


The pota- | 


toes raised by them during 1871 amounted to : 
$81,886 bushels; during 1872 the product has | 


been 613,453. I do not wish to weary the 
House by citing all these figures in detail, and 


will only state that the total value of all the | 
productions of these Indians in 1871 was ` 
$4,433,905, while the aggregate during 1872 | 


is $5,259 779. 

In stock-raising similar progress is observed. 
Their increase of horses last year was 107,931 
head ; this year it is 161,530. Of cattle they 
had last year 75,875, this year 102.4382; of 


swine last year 109,246, this year 381,090; of | 


sheep last year 9,241, this year 120,049. I 
must remark, however, that as this table in- 
cludes returns from the Navajoes of New 
Mexico, a large sheep raising tribe, the increase 
thie year in that item is apparent rather tha 
real. . 

I eall attention also to the increase among 


| the Indians of weslth in individual property, 


which amounted last year to $3,942,872; this 
year, $9,941,365—a very marked increase ina 
single year. The number of scholars in the 
achools has also largely inereased. These 
schools are under the patronage of Congress, 
except, as | bhavealready stated, among certain 


| highly civilized tribes. Generally uuder our 
' treaties we establish the schools, and we have 


established during the present year but one ad 
ditional school ; the number last year 260, this 
year 261. Bat the number of scholars has 
inereased from 6,180 to 8,094, and the number 
of teachers from 209 to 249. 

I thiak these statistics go so show that the 
work which Congress is doing in this matter, 
and which is being so ably seconded by the 
Indian department and by the board of Indian 
commissioners, is bearing good fruit, and I 
have no doubt that it will be persistedin. The 
Indian Commissioner estimates the whole 
number of eivilized Indians in the United 
States at ninety-seven thousand, though he 
remarks that in determining their degree of 
civilization we must do so “ according to a 
standard taken with reasonable reference to 
what might fairly be expected of a race with 
such antecedents and traditions.” In other 
words, their civilization is but a comparative 
civilization ; yet it is in my judgment a satis- 
factory degree of civilization for the Indians 
to have attained at the present time. The 
number of semi-civilized Indians he estimates 
at one hundred and twenty-five thousand. 
This embraces those who are at peace with 
the Government, who are toa certain extent 
devoting themselves to farming, who are be- 
ginning to appreciate the benefits of educa- 
tion and to send their children to schools. 
The number of barbarous Indians is estimated 
by the Commissioner at seventy-eight thousand. 

There are some auxiliary methods which it 
seems to me the Government ought to adopt 
for the benefit of the Indians. One is, that we 
should reduce as fast as consistent with justice 


the size of Indian reservations By proper 
consideration in money to be expended for 
their benefit, or to be invested by the United 
States and the interest annually paid to them, 
the Indians should be induced to relinquish 
the reservations which are too large to be occu- 
pied by themselves and which impede the set- 
tlement of the country. I speak of this matter 
now principally with reference to the welfare 
of the Indians. As our increasing population 
extends further and further westward, as miners 
invade the Indian reservations, as railroads are 
run through them and the buffaloes scared off 
or killed, it becomes very much more difficult 
for the Indians to obtaina subsistence. Henve, 
it would be better for them that their reserva- 
tions should be reduced in order that they 
might be compelled by force of ¢ircumstances 
to resortto agriculture. Agriculture is im- 
possible where the land is held in common 
with no boundaries to mark the possessions 
of individuals. Where lands are held in 
common by the Indians there is no inducement 
to agriculture, because that which is raised by 
one Indian is eaten up by another. Under a 
false notion of hospitality prevailing among 
the Indians, it isthought that one Indian must 
furnish subsistence to another of the same 
tribe until the provisions are exhausted—a 
system which of course fosters habits of im- 
providence. A reduction of the area of the 
reservations would necessarily lead to a segre- 
gation of land to individual Indians, and then 
there would be an incentive to individual 
exertion. If the individual Indian had carved 
out for him a tract of one hundred and sixty 
or even three hundred and twenty acres, which 
he could regard as belonging to himself, which 
he could inclose and cultivate for the benefit 
of himself and his family, there would be au 
incentive to individual exertion, and habits of 
industry would be encouraged. 

But it also gives fixed habitation. It takes 
the blanket off the Indians ; for the roaming 
Indian is the only one who wears a blanket. 
It gives this fixed habitation for himself and 
family. It engenders a sense of personal 
ownership. It causes to spring up in the Indian 
mind those ideas of barterand sale, of profit aud 
loss, which ideas were really the first educa- 
tion of any race now civilized. They get an 
idea of profit and loss, of ownership ih them- 
selves, of the use of acquiring property, of the 
value of personal property, and of right to 
the soil. Whenever that idea dawns in the 
mind of the Indian, he sees the necessity of 
education—of education so far as to be able to 
read and write, to calculate, at least to count 
upon his fingers in order to know whether he 
is being cheated in a bargain or not, and 
whether when he sells the produce of his little 
farm he is receiving adequate pay for it. With 
education come higher morals and with higher 
morals come Christianity and civilization. 

Mr. Chairman, [think at last that is the solu- 
tion ofthe Indian problem. Itstarts on the idea 
of diminishing the Indian reservation, segre- 
gating the land, giving it up to individual 

ndian ownership. It finally results through 
the path I indicate, in the civilization and Chris- 
tianity of the Indian. 

Now, this Indian peace policy, as itis called, 
and I do not know any better name to express 
it than this, has been given free scope under 
the legislation of Congress. For the past 
four years I have advocated in the House the 
passage of these Indian appropriation bills 
for the purpose of carrying out this Indian 
peace policy. I have consistently believed in 
that policy, and have uniformly voted for the 
legislation necessary to carry it out, for I 
have always believed, as I now believe, that 
that policy consistently pursued by Congress 
mast result in the civilization and reclamation 
of the Indians. I believe I can see it is being 
accomplished daily, and bear witness that 
Congress has acted most generously in aiding 
in the execution of that policy. 

But Congress cannot do this work alone. It 


114 


THE CONGRESSIONAL GLOBE. 


December 10, 


must depend very greatly upon pure adminis- 


tration. I do not believe everything is now 
couleur de rose in the Indian service. I be- 
lieve there are voucher thieves still. There 


are men who still cheat in the value or number 
of the cattle they sell to the Government. 
There are men who still cheat in transporta- 
tion contracts. So great a service as this, ex- 
tending over so large a territory, is exceedingly 
difficult to purify effectually; but I believe 
there has been a purer administration in this 
respect during the past year or two than here- 
tofore. This pure administration is necessary 
because it gives the Indian the full benefit of 
the intended bounty of the Government. If | 
blankets contracted to be sent to the Indians 
bave smiallerand meaner ones put in their places 
on the way the Indians are not only defrauded 
but the Government is defrauded, for it pays 
for inferior the price for which superior goods 
were to be supplied. If provisions for the 
subsistence of the Indians be not delivered or 
are of poor quality, in time either they are led 
to acts of turbulence and outrage on that 
account or they are compelled to suffer because 
of the lack of promised subsistence. 
Furthermore, pure administration gives a 
purer moral example on the part of the em- 
ployés. I have no doubt there have been 
employés of the Government in the Indian 
service—I trust they are rooted out—who have 
themselves led the raid on these Indians, who 
have violated or enticed away Indian women, 
and who have thereby caused Indian wars 
which have cost the Government millions of 
dollars, and who have defrauded the Indians ' 
in various other ways. I have a strong belief 
that these evils are rapidly being weeded out. 
I do not say they are all weeded out, but the - 
tendency is strongly in that direction, and the | 
Indian service is purer than it ever was before. 
Furthermore, pure administration is neces- 
sary to inspire the Indians with confidence in 
the intentions of the Government when we go 
there to induce them to remain at peace with | 
| 
t 
i 


the whites. If we once send shameless agents 
among them, or those who deceive them, they 
will not be apt to trust us a second time. We 
need in dealing with them to have their con- 
fidence. 

And, Mr. Chairman, I desire to take this | 
occasion to say, speaking of this matter, that '| 
in my judgment the administration of the | 
Indian office by the present Commissioner of 
Indian Affairs, General Walker, during the 
past year has been able, intelligent, disinter- 
ested, and pure. I must say with the intimate | 
connection I have been compelled to have with | 
the proceedings of that office in order that I | 
might explain to the House the various items || 
of the appropriation bill, that during the time | 
he has spent in that office he has inspired 
me with the fullest confidence, and I think it | 
no more than right that this upright and able | 
officer should have this testimony given on the . 
floor of ihis House. . i 

And I also desire to say that I think the | 

| 
| 


members of the Indian commission during the | 
past year, and in fact during the three years 
they have been organized, have worked stead- ' 
ily for the benefits ofthe Indians and the pro- 
tection of, the Government from frauds. ‘The 
board has patiently and zealously performed 
their unpaid services for three years past. | 
They have traveled in distant and disturbed | 
districts of the country, two hundred and fifty- | 
six thousand miles in all, without salary or com- | 
pensation. They have gone everywhere illus- 
trating the human element of our Indian ser- 
vice. And oot only this, but in connection with 
General Walker, of whom they speak in their 
reports and to me personally with as much 
warmth of appreciation as | bave used on this 
floor, and General Cowen of the Interior, 
they have supervised the purchases on behalf 
of the Government for the Indian service. I 
hold in my hand the report of the purchasing 
committee, signed by George H. Stuart, chair- | 
man, John V. Farwell, Robert Campbell, and |} 


| prices at which the awards were made. 


William E. Dodge, showing their operations 
during the past year; and that the House 
may understand the manner in which they do 
their work, and the manner in which the Gov- 
ernment is protected by the efforts of these 
unselish men, working without pay, I shall 
send it to the Qlerk’s desk and ask that it may 
be read. 

I will first state, however, that we appro- 
riated but $15,000 for the expenses af these 
ndian commissioners in the last Indian ap- 

propriation bill. 
they have not spent more than half of that for 
their expenses, and that they need no appro- 
priation for the next year. I have therefore 
simply put in the bill the ordinary provision 
that the board is continued another year, with 


They have informed methat | 


the powers and duties prescribed by law. My _ 


friend from Maine [Mr. Haws] suggests that 
what I state with regard to this appropriation 
for the Indian commission is unprecedented 
in the history of appropriations. 
self it is evidence of the honest and disinter- 
ested character of these gentlemen. 

The Clerk read as follows: 


Following the plat adopted last year, a warehouse 
was secured in 
two week- prior to the opening of bids was open 
for the rece;tion ofsamp'. y and sealed proposals. 
On Tuesday, May 2l,tha day of opening the pro- 
posals, the bic:ters, who represented the largest 
manufacturers and dealers in New York, Phila- 
delphia, Chicago, #.:' other cities, were present in 
large numbers, az.! evinced much interest in the 
proceedings, and the prices offered were quoted in 
the pricecurrent of thoday. Some bids were received 
for a single artiele, others for almost tho entire list 
advertised for. The advertisement for annuity 
goods was so improved over that of the past years, 


| and the quantity and quality of the goods were so 


definitely stated, that any one familiar with them 
could bid knowingly. The competition was thrown 
open to the whole market, and that it was active is 
shown in the number of proposals received and the 


I think my- ° 


Leading ; 


articles were offered at lower prices than the largest | 


jobbing houses were giving their best buyers. Prints 
in large quantities were furnished at 9%c. which in 
open market were selling at 10sc. and 11c. per yard; 
sheeting at 12c., which in open market was-worth 


13c. and 13ic., and other goods at equally low rates, ` 


The reason for these prices was that the purchases 
were made in large quantities and taken out of the 
market, The prompt payment of the bills was 
assured by the- improvement in the Indian Office, 
and the desire of merchants todo the Government 
bnsinesa: The purchases for the past year wero as 
ollows: 


Blankets.......scoessesccecoves oe seccescesseanesssoesees $207,118 00 


.. 122,685 69 
~ 16,458 814 
4330 


manner, bids for supplies were opened. There were 
proposals, and their opening was attended by a large 
number of bidders from ail parts of the country. 
The same examination of samples and comparison 
of prices were made as in the purchase of goods. In 
cases where the coramittee were unable to decide as 
to the relative merits of samples and prices, the 
assistance of disinterested gentlemen, prominent in 
New York business circles, was kindly given us. 

The following were the eontracts entered into for 
supplies: 


Beef on hoof.....scceeee A » $764,804 50 | 
ALCON... secre we. 131,546 99 
Sugar. .. 98,417 25 
Flour « 315,808 40 
Coffee 108,179 60 
Soap.. 6,242 09 
Salt....... j 960 75 
Tobacco ... _ 55,464 00 
Baleratuss..ic.ccc:sscdssess: scoscee sescce seesocscescoses 362 50 


Tota nsssiessonnssondinsendoscesaestoneomenenncoffl ABL,786 08 | 


Some of the arti¢lés were at a fraction higher rates 
than last year, yet the prices were as a whole very 


satisfactory to your committee, The following were: 
the average prices: ; ot bee, : 
Beef, on hoof, per 100 Ib8....cssseneessccosseesceeseeees $2 71-98 
lour, per WB E . 5 03.33 
Bacon, per lb., delivered at agencies... ` 10.10 
Tobacco, per 1D... ccs csssseee cssseesessecsevereapee 54.18 
Bugar, per Ibo... sessssecseceseee . 103 
Coffee, to June 30, 1879, per Ib... 27.9. 
Coffee; after July 1, 1872, per 1b....-cwn.ceswee. 194 


The reduction afterward made in the tax onto- 
bacco was to be deducted, and all the coffee was 
delivered after July 1. The prices delivered at the 


agencies of beef on the hoof ranged from $1 84 to’ 


$3 25 per hundred pounds, and flour from £3 45 to 
$7 80 per hundred pounds. . . y F 


112,116 314 | 


On May 28, at the same place, and in the same 


ew York for a short time, and for ' 


The saving in tha article af beef. alone over tho 
prices paid prior to the supervision of the board 
was almost as marked as it was ‘last year. The 
average price this year was $2 71.02 per hundred 
pounds against an average of $4 39 per hundred 
pounds two years ago. 

The following is a comparison of results: 
27,850,000 pounds of beef (amount purchased this 

year) at an average cost of $4 39 per one hundred 


EUA E T EREET coesgeseccsecsticnsectesestveee $1,222,615 00 
850,000 pou of beef at an aver- 
age cost of $2 71.02 per one hundred 
POUBdS.. ossee cece serrsrsesene 764,804 50 


Showing a difference in favor of this 
year Of... wesse $457,810 50 
kee 


In addition to these purchases, superintended by 
your committee, individual members of it, by the 
request of the honorable Commissioner of Indian 
Affairs, made purchases ut various times during the 
year, amounting in the aggregate to $18,973 91, 
making the total purchases made by and under the 
personal supervision of your committee as follows: 


We ccen eee dea tavesocenercenee 


GO0d3S....eeeescccscseecabreaecscessatecestecseceeees $004,050 114 
Supplies... ee seeesescessectesecereescseepaceeeee 1,481,786 08 
Miscellaneous, by individuals. ............. | 18,973 9L 

Total sarnana $2,004,810. 103 


Every bidder to whom an award was made 
romptly and satisfactorily filed the required bond 
or the Suing of their contract, except Richard 

Cochrane, of Sioux City, who, being the lowest bid- 

der, was awarded the contract for bacon, and failing 

to give any attention to the notice of the award, the 
contract was given to Messrs. Durfee & Peck, the 

next lowest bidders. i 
The contract for carrying freights was made at 

very satisfactory figures, being at the rate of $1 04 

per hundred pounds for first class freight to Sioux 
ity. The bids of three trunk lines, the next best 

bidders, being at the rate of $1 98 per hundred 
pounds to the same point. The examination of 
samples, the comparison as to prices and qualities, 
and the awarding of the contracts required the per- 
sonal attention of your committee in New York some 

two weeks, . 

One hundred and seventeen distinct articles in 
annuity goods were advertised for, and for many of 
them there was not only a large number of bids, but 
a great variety of different samples and prices. Of 
supplies seventy-ninc different offerings were re- 
quired, and for each of them there was a large num- 
ber of bids. Awards were made to forty-eight firms 
and individuals. After the award of bids the deliv- 
ery of goods was promptly made, and every article 
was examined and compared with the samples, and 
the invoices compared with the bids. This wasdone 
by the following sworn inspectors appointed by your 
committee: Mr. F. D. Allen, of Boston, and Mr. J. 8. 
Glenn and. Mr. Wm. Doughten, of Philadelphia, 
well-known business men of these cities. 


[Here the hammer fell. ] 

Mr. SARGENT. Iesk that 
ten minutes more. : 

There was no objection. pept 
i Mr. SARGENT. I. think any one who has 
paid attention to the document just read: from 
the Clerk’ s: desk .will say that the Government 
during the past year has.hadevery.guard of 
the highest business experience and: most 
inflexible honesty thrown around. its. pur- 
chasers, And I am quite satisfied that every 
credence will: be given to the report of these 
gentlemen, whose character places them above 
suspicion, and who -have no: pecuniary. motive, 
either by money paid to them out of the Treas- 


I may be allowed 


| ury or by interest in any contract, to misrap- 
| resent the truth of the facta, and whose stand- 


ing in the community is so high that the breath 
of suspicion has never tainted them. 

I would like to remark further, in continua- 
tion -of. my statement, ‘with reference to: the 


| guards thrown around the.Indian service, and 


38 .showing the intereat of the parties who have 
been at work among the Indians during the 


| past year, that the religious societies generally 


have taken a warm interest is the various 
tribes committed to their charge.. It bas been 
too much the case in former years that there 
was antagonism between the agents of. mis- 
sionary societies sent out by churches and the 
employés of the Government. They would 
manage to misunderstand each other, and. 
would have-real.or imaginary.cause. of mutual 
fault-finding, The result was that many mis- 
sians were withdrawn, and that very little was 
done,in the.direction of civilizing the Indiana: 
by the. religious: sentiment of the country- 
Daring the:.past.year.or- two, however, there 
has. been,a very gratifying change. in this. re-- 
spect, and these societies have not only zeal- 
ously endeavored to gee every cent properly 
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expended of what was coming froni the Gov- 
ernment to the Indians, but have put their 
hands into their own pockets, and have liber- 
ally supplied means out of their own funds for 
christianizing purposes. They have thus ex- 
pended $100,000 for educational and similar 
purposes during the past year, among the 
various Indian tribes. The Episcopalians 
have given $25,000, besides various amounts 
in supplies. The denomination of Friends 
have furnished the same amount, and the 
Methodists, Presbyterians, Baptists, and Cath- 


diligently for the same end, with the most 
gratifying results. And I believe the princi- 
pal reason for this has been that they were 


facilities to carry out their beneficent purposes. 


So far, then, as we compare the present - 


condition of the Indian service with ita condi- 
tion in former years, it is certainly in & pros- 
perous state. If there are still defects, they 
can be remedied. There are defects perhaps 


reach. 
I think the Sioux problem, the Arizona 


problem, the Cheyenne problem, are very hard | 
nuts either for the Indian department or the | 


military department to crack. These Indians 
may commit all the outrages that savage hate 
can influence them to, or injustice or oppres- 
sion migbt lead them to, or that the acts of 
bad men, desperadoes, can drive them to, and 
we may be compelled to fight them even if it 
costs as millions of dollars and the lives of 
hundreds, if not thousands, of our soldiers. 
There may be no alternative. 

As I said before, I believe that if fair experi- 
ment shows that they cannot be kept peace- 
able by merciful and considerate means, then 
we must resort to the military arm for the 


purpose and compel them to keep the peace | 


toward their Indian amd white neighbors. 
And for this parpose ï think there ought tobe 
more means placed within reach of the mili- 
tary arm of the Government. The excuse 
was made when Indian outbreakeand murders 
went unpunished in Arizona daring the past 


year, that the Government had not sufficient | 


means at its disposal to strike an effective | 


blow. 
ought to be placed at its disposal, not to use 
them unless absolutely necessary, but to be 
used certainly if needful to save the lives and 
property of our citizens in that Territory. 

But, sir, this queation will be rapidly solved: 
We can very little hinder ita solution. Its 
solution is as certain as time and. fate. . The 
rapid march of emigration, the extension of 
railroads, the destruction of game, all these 
are causes which will compel the Indians, 
unless they can succeed in depopulating the 
country of white men, which they cannot, to 
resort to agricultural and pastoral life. 


the reach of the military arm, where they can 
be chastised if they are implaeable. 


The policy of civilization and mercy does ; 


not necessarily imply extinction. On the 
New York reservation thers has. been am in- 


crease of thirteen hundred Indians since 1860, || 


and an increase of one hundred during the 
last year, showing that under conditions of 
civilization there is a tendency to increase on 


the part of the: Indians’ and not to decrease. ; 
The vices of civilization are not more fatal to | 


them than the vices and exposure of savage 
life. The tomahawk and the forays of savage 
life, want and exposure, kill and exterminate 
as do drunkenness and the other vices which 
civilization fosters; but where Indians are 
educated and brought to somethitig approx- 
imating civilization and Christianity, they do 
not decrease. True civilization. saves an 
does not. exterminate. e 

I thank the committee for the attention 
they have given me, and I trust I shall have 
their patience and concurrence during the 


If this be so, then sufficient meaus | 


They | 
will by the march of events be brought within | 


seconded by the Government in giving them ` Gilmer, 


remainder of the time the bill may be before 
the committee. 
MESSAGE FROM THE SENATE. 
Here the committee rose informally, aud the 
Speaker having resumed the chair, a message 
from the Senate by Mr. Sympson, one of its | 


clerks, informed the House that the Senate | 


had passed bills of the followin 
which the concurrence of the 


requested : 
bill (S. No. 750) for the relief of C. E. 


titles ; in 
ouse was 


olies and other religious societies have worked F Rogers ; 


À bill (S. No. 806) for the relief of John 
A. Thompson ; 

A bill (S. No. 610) for the relief of Lizzie 
ostmaster at Pittsheld, Illinois; and 

A bill (S. No. 1211) to authorize the National 
Bank of Lyons, Michigan, to change its loca- 


i tion and name. 
: The message further, announced that the ~ 
Senate had passed bills of the House of the 


i ninety interpreters, $40,000,” &c. 


| tbis bill shoald be gone through with ia this 


following titles, with amendments; in which 


hard to remedy, because they arise out of the ` the concurrence of the House was requested : 


inherent nature of things and are difficult to i which certain offenses may be prosecuted ; 


A bill (H. R. No. 188) to extend the time 


orn & Co., Glenn, Overall & Clark, 
and J. N. Henderson & Co., of Louisiana, 
Missouri. . 

The message further announced that the 
Senate insisted on its disagreement to the 
amendments of the House to the bill (S. No. 
245) amendatory of an act authorizing the 
construction of a bridge across the Arkansas 
river, agreed to the further couference asked 
by the House on the disagreeing votes upon 
the said bill, and had appointed Mr. Rick, Mr. 
CLAYTON, and Mr. Ep{xUNDS, the conferees on 
the part of the Senate. ' 


INDIAN APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union then resumed its session. i 

The CHAIRMAN. By order of the House | 
all general debate on the bill has closed, and — 
the Clerk will now read the bill by clauses for 
amendments. 

The Clerk proceeded to read the bill. 

The following paragraph was read: 


For pay of ninety-one interpreters, $40,700, as fol- 
lows: seven for the tribes in Oregon, two for the 
Klamath agency, and one each for the Grand Ronde, 
Siletz, Umatilla, Warm Spring, and Alsea sub- 
‘agency, at $500 per annum each. 


_ Mr. SARGENT. I move to amend this; 
paragraph go that it will read, ‘‘for pay of 


The amendment was agreed to. 

The Clerk read the following paragraph: 

: Two for the tribes in Wyoming, namely: Sho- 
shone and Bannock agency, at $500 each. 

Mr.. SARGENT. I move to amend this 
paragraph by striking out ‘‘two’’ and inserting 
“one” at the beginning, and by striking out 
the word ‘‘ each’’ at theend of the paragraph. 

The amendment was agreed to. ; 

- The Clerk read lines five hundred and ninety- | 
one, five hundred and ninety-two, and five 
hundred and ninety-three, under the heading 
‘Crows,’ as follows: ` G . 


For fourth of twenty installments, for pay of 
teacher and furnishing, necessary books and station- 
ery, under seventh article same treaty, $3, 


Mr. BECK, of Kentucky. ` It is a pity that 


{ 


manner without some suggestions being offered | 
upon it. I think this is a good place to make 
one. I want-to ask the gentleman in charge | 
of this bill (Mr. Sarcenr] why it-is necessary | 
to appropriate $3,000 to pay ateacher, $2,000 
for a blacksmith, $5,200 tor a carpenter, mil- 
ler, engineer, &c., forthe Crows? > >.. 

. The Commissioner of Indiaw Affairs says 
that there are only twenty-seven bundred of 
these Crows i all, that they havéia reserva- 
tiéd now of six million two hundred and.sev: 
enty-two thousand acres of land, that very 


operations, that they have only one school and 
only nine scholars going tothat school. Now, 
I would like to know why weshould pay $3,000 
for a teacher and $5,200 for all these other 
ornamental gentlemen, when hardly ang Crows 
are engaged in farming. 
According to the report of the Commissioner 
of Indian Affairs we are giving these Crows 
$190,000 a year. If it is said that we are 
bound so to do by treaties heretofore made, 


: I want to call the attention of this House to 


: the fact that upon my motion, a day or two 
' before we adjourned last year, this House 


resolved with hardly a dissenting voice that 
it was not only the right but the duty of this 
House, whenever a treaty was made -by the 
Senate, even with a foreign nation, to with- 
hold appropriations if we did not think that 
treaty should be earried out. 

Now the question is, admitting this to be in 
pursuance of a treaty, whether we ought to 
carry it out, and also a dozen others, whereby 


. three fourths of tae money paid to these 


“ and 
i A bill (Ef. R. No. 847) for the relief of Tins- | 
ley, Van 


should: not be earried out. 


Indians is necessarily wasted. If there is no 
other answer than the fact that these appro- 
priations are in pursuance of treaty stipula- 
tions, then I reply that we have already re- 
solved that we would not carry out treaties 
when in the judgment of the House they 


I ask the gentleman managing this bill if he 
thinks that in this particular instance the 
provision requiring an appropriation of $8,000 
for a teacher for nine little Crows should be 
carried out? I admit that the answer is that 
it is in pursuance of a treaty. ° 

I have looked over the report of the Com- 
missioner of Indian Affairs—which I will say 
is by far the fairest, most exhaustive, and the 
ablest report that I have seen from that office 
since I have been a member of Congress—and 
he shows the folly of these treatiesin a great 
variety of cases. The answer ofcourse is that 


| these appropriations arein pursuance of treaty 


stipulations; but should not the House refuse 
these appropriations when they are palpably 


wrong? 
Mr. SARGENT. My friend from Kentucky 


: [Mr. Beck] knows that upon many of these 


' game up in relation to the Indians. 


things his ideas and mine run very closely to- 
gether. When upon the Appropriation Com- 
mittee, and algo when upon a certain investi- 
gating committee, I think we differed very 
little in regard to any important matter that 
I will say 
to him, however, that Ihave found myself, as 
I have no doubt the Indian Bureau has, very 


i frequently constrained by the incongruous 


: features of these old Indian treaties, =.: 


I think it is absurd that the treaty to which 
the appropriation read. a few moments ago 
refers should provide for suits for little: boys, 


| for gilling thread, for cotton maitre, and other 


articles of that kind. All I can say to'the 
gentleman (and he anticipates my answer 80 


| far as this is concerned) is that the mountain 


l 


few of them are engagedin any sortof farming 


Crows relinquished a very large extent. of 
country which we now enjoy, and in censider- 
ation of that we promised to give them fora 
limited number of years these very things ‘for 
which the biil provides. ‘Among other things 
the treaty provided that we should make an 
annual appropriation of $3,000 for teachers, 
books, and stationery, for l think ten years ; 
it may be thirty years; the gentleman can 
settle that question by a reference to the. bill, 
which -E have not at this moment before me. 
Now, I believe the gentleman is correct in his 
statement that there were but nine dndian 
children last year attending this school ; and 
the making of these appropriations for the 
keeping up of that school seems absurd. But 
the school is a nucleus, and they stipulated for 
itin their treaty. So far:as I have been able 
te-examine the reports made during the pres- 
ent year, I have not found avother so slightly 
attended. Idd not know the solution of this 
matter he starts, however, unless Congress 
will in its wisdom step in and say with regard 
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= 


to this particular tresty which binds our na- 
tional faith that it will adopt some other method 
than this for its fulfillment. 

Asa member of the Committee on Appro- 
priations, I do not feel authorized to recom- 
mend any such measure; and I do not know 


that we ought to strike particularly at this itein ` 


when there are evils of a somewhat kindred 
character affecting nearly all these treaties. 
We ought to have some comprehensive system 
to get rid of all these treaties; and until we 
adopt such a system we ought to keep on 
observing the faith of the Government. 

As to the Crows to which the gentleman’s 
attention has been directed, it is to be said in 
their favor that they are the steady and un- 
wavering friends of the Government ; they are 
the natural enemies of the Sioux. The moun- 
tain Crows are a kind of rampart between the 
hostile Sioux and our settlers. They are aux- 
iliaries of the Government; they have been 
friendly to us right along for years past. 
They are located between the 
and the north line of Wyoming; and, as [ 


ellowstone | 


| to the Indians. 


THE CONGRESSIONAL GLOBE. 


December 10, 


such that this money eennot any losger be made 
useful in the way in which it was ọnpe, then I 
say the House, as having a guardianship over 
the Indian tribes, should see the money is 
applied for their benefit. We should take the 
responsibility of backing up the recommenda- 
tions of the Deparisent so as to give the same 
amount of money we are giving now for some 
more useful purpose. We ought to call upon 
the Senate to make alterations in these treaties 
which are no longer in this regard of any good 
hey ought to be altered so 


‘as to let this money go for purposes really 


useful, instead of paying it out to men who do 
not benefit the Indians, men who take that 
much money out of the Treasury belonging to 
these Indians. They do not cate about getting 
the money in that particular shape. All they 
want is that much money in the most available 
way. This is not the most available way. It 
is taking so much of what we agreed to pay to 


‘them and paying it out to men whodo no 


have said, they are the inveterate enemies of - 


the Sioux. But they are warlike; they are 
hunters, not agriculturists; they have been 
pretty far beyond the reach of the civilizing 
arm of the Government. They have been out 


on the prairies and in the hills. Tbeir reser- | 
vations have not been greatly diminished ex- | 


cept in one instance where a large tract was 


taken by the United States for the establish- | 


ment of a Territory, which was the considera- 
tion of these treaties. Now, if the gentleman 


can propose some other disposition of this | 


fund consistent with the public’ faith and with 


r solema treaty ratified by the Senate, and || 
on y y ? ' are collected at the same agency.” 


also by this House in its appropriations from 


year to year, I shall be very giad to support || 


any such measure; but I think it will be a 


violation of our faith for us to withhold the | 


appropriation whieh the Indians stipulated 
with us should be expended in this way. 
[Here the hammer fell.] 


No amendment being offered, the Clerk read | 


the following paragraph : 

For pay of carpenter, miller, engineer, farmer, 
and blacksmith, as per fifteenth article of the same 
treaty, $5,200. 

Mr. BECK, of Kentucky. In order to make 
a suggestion upon this subject, I move pro 
forma to strike out the paragraph just read. 
Ít is perfectly obvious that none of these 
various things for which we are making appro- 
priationsare necessary. These apprepriations 
stand upon the same footing as that of $8,000 
for the salary of a teacher who has only nine 
scholars—those acholars needing, as a gentle- 
man more familiar with the question ‘has 
suggested, a lariat to catch them. . Now, if 
we are bound under treaties to expend this 
amount of money for the benefit of these 
Indians, why cannot the House where the 
appropriations appear to be useless provide 
for an investment of the same amount in 
some manner which will really benefit the 
Indians? 

Why should we not at least give the Indian 

department, or the Commissioner of Indian 
Affairs, or somebody else, some discretion, 
so that this money may be applied ina man- 
ner usefal to these people? Why should we 
employ a school teacher at $3,000 a year to 
do nothing? Why should we employ carpen- 
ters, millers, engineers, farmers, and black- 
smiths at salaries of $1,000 or $1,200 a year 
to do nothing? Why not spend this money in 
such & way as to be really beneficial to these 
Crows, if they are the parties entitled to it 
under the treaty? In view of the altered con- 
dition of things now existing, why should we 
adhere to old treaties merely because they 
are old treaties, when this House has determ- 
ined over and over again that so far as those 
Indian treaties are concerned it will withhold 
appropriations when in its jadgment they are 
not -proper for the purposes intended ? 

If the character of these tribes has become 


; supplies. 


good, but who in many instances do them 
positive harm. That is the idea I meant to 
convey. But the House can act in the matter 
as it deems best. 

Mr. SARGENT. Mr, Chairmaa, I will not 
repeat what I said before. I go strongly agree 
with the gentleman from EE E [Mr. 


BEck] that some comprehensive plan is neces- | 


sary, that in the last annual Indian appropria- 
tion bill I had this provision inserted : 


‘Seo. 2. That the Secretary of the Interior ig ; 
‘hereby authorized and required to apd 


prepare 
submit to Congress a plan for eqaitably extingnish- 
img, as far as possible, the s ate claims apon the 
Government of the United States for annuities and 
allowances of diminished Indian tribes, and also for 


providing on a uniform basis for all Indians 


Now, in reference to the Interior Depart- 


| ment, all I can say about that is the Depart- 


ment is not ready to report. It is really a 
difficult matter. {trust we will have no crude 
report on the subject, but that it will be well 
considered. 


But, sir, there is not here the criticism of | 


the items which the gentleman now refers to. 
Among the mountain Crows the farmer, the 
carpenter, the miller, and such of these men 
as are provided for are actively and usefully 
employed ut the reservation. The Crows have 
a reservation of ever two million acres in the 
southern part of the territory. These em- 
ployés plant and raise crops. They raise corn 
and vegetables. If they were not raised on 
the ground for the subsistence of the Indians 
there would be a necessity of calling on the 
Government for subsistence for the Indians in 
much larger amounts than this amount appro- 
priated for their salary. 

So in regard to the carpenter. ff the lum- 


į ber used in building the Indian agency, and 


used by the Indians in building their huts and 
cabins, were not got out by these employés, 
we would have no agency provided for these 
Indians where they might go for annuities and 
The Government should have a 
focal point around which it may collect those 
who are roaming near, 80 exercising some in- 
fluence over them, and gradually bringing 
them to habits of civilization. It must have 
these employés to effect that result, and for 
that reason I think appropriations of this 
character are beneficial. 

In regard to the Crows, there are over one 
thousand of them gathered around this agency, 
and they do receive this benefit, These crops 
are raised and lied to their subsistence. 
They are used to eke out whatever sabsisteace 
is secured by hunting. 

The Crows, though friendly, are a roving 
hand of Indians; and the gentleman from Ken- 
tucky has perhaps taken me at a disadvantage, 
as these Crows are not so well civilized as a 
great maay others whom I should be glad to 
discuss. Bat 1 think they will be advanced 
toward civilization by the use of means like 
these. It would bea misfortune to them to 
have this appropriation struck out of this bill. 


Mr. BECK, of Kentucky. I withdraw my 
motion, as I suppose the House does not wish 
te atzike ont the appropriation. 

The Clerk read as follows: 


yor ity, iy ¢ hiof, ivate article t 
or life gnn , per private article to sup- 
plemontal i teaty of Septembe 2A Web to treaty of 


Ootober 3, 1818, $100. 

Mr. SARGENT. I move to strike out that 
item. 

The motion was agreed to. 


The Clerk read as follows: 
Kickapoos: 
For twentieth installment of interest on $100,000, 
at five per cent. per annum, for educational and 
oiber henoficial purposes, per treaty of May 18, 1854, 


For twentieth and last instalim ont on $200,000, to 
be paid in 1874, per second article treaty of May 18, 
1854, $5,000 


Mr. SARGENT, I offer the following 


amendment, to come in after what has just 
been read : 


uty this anoint, te oueble the Presid: ant or the 
Dit ates to carry on provisions of the thir 
article of tie treaty made Grith the Kickapoo In- 
dians, dated June 28, 1862, to be paid under such 
rales as the Searetary of the Interior prescribe, 
to twelve Kickapoo Indians who have become citi- 
zens of the United States, the same being their 
proportion of the sam of $100,000 provided for said 

ibe for edugetion and for other beneficial purposes 
per treaty of May 18, 1854, $4,054 55. 


The amendment was agreed to. 
The Clerk resumed the reading of the 


l: bill, and read as far as line eight hundred and 


forty-eight, the last paragraph read containing 


spprpaaimne for the Navajo Indians. 
r. 


KERR. I think we have reached a 
good point for the committee to rise ; and, as 
it is now four o'clock, I move that the com- 
mittee rise. 

Mr. SARGENT. I should like if we could 
go on for a quarter of an hour longer. There 
are three or four special orders crowding very 
hard for precedence in the House, and we are 
now getting on with this bill in such a way that 
we can get over a good deal of ground ina 
short time. If the gentieman will withdraw 
his motion I will at the end of fifteen minutes 
myself move that the committee rise. 

Mr. KERR. 1 insist on my motion. 

The question being taken on the motion 
that the committee rise, there were—ayes 48, 
noes 50. 

Mr. KERR. I believe, Mr. Chairman, that 
& quoram bas not voted. ; 

we CHAIRMAN. A quorum has not voted, 
and the Ohair nuder the rule wil) order tellers. 
The Chair appoints as tellers the gentleman 
from Indiana, Mr. Kurz, and the gentleman 
from California, Mr. SARGENT. 

Mr. SARGENT. I doubt if a quorum is 
present, and do not wish to be factious in 
insisting on a count. I should be sorry to 
think gentlemen on the other side have a dis- 
position to be so; but I do not aay they have. 

Mr. KERR. I beg the gentleman’s pardon, 
I am not factious. 

Mr. SARGENT. As the demand for a divis- 
ion en any paragraph would disclose the want 
of a quorum, 1 am willing that the committee 
should rise. I move that the committee rise. 

The CHAIRMAN. Does the gentleman 
from Indiana [Mr. Kerr] withdraw his mo- 
tion? 

Mr. KERR. I do not. 

Mr. SARGENT. I consent that the com- 
mittee rise. 

The motion that the committee rise was 

te. 

Se the committee rose; aud, the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Umion generally, and particularly 
the bill (H. R. No. 2980) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1874, and for 
other purposes, and had come to no resolution 
thereon. 
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PRINTING OF BILLS. 
Mr. KILLINGER. I ask the Howse to 
order the reprinting of House bill No. 503, 
to promote a cheap and uniferm system of 


i iou. ies hitherto | z € l; : 
railroad transportatiou, Allthe copies hi | Walter, in behulf of the heir and coħeirs of 


printed have been exhausted. 

There was no objection, and the order was 
made. 

Mr. L. MYERS. [have the same request 
to make with reference to House bill No. 
2857, to amend an act entitled ‘* An act to 
revise, consolidate, and amend the statutes 
relating to patents and copyrights.” 

There was no objection, and it was ordere 
that the bill be reprinted. . 


ARMY HOSPITALS. 


The SPEAKER, by unanimous consent, - 


laid before the House a letter from the Secre- 
tary of War in relation to an appropriation 
for the permanent repair of the post hos- 
pitals of the Army; which was referred to 
the Committee on Military Affairs, and ordered | 
to be printed. 

SAFER KEEPING OF PUBLIC MONEYS. 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the 
Secretary of the Treasury transmitting a draft 
of a bill to regulate and secure the safe keep- | 
ing of pablic moneys intrasted to disbursing 
officers of the United States ; which was re- 


ferred to the Committee of Ways and Means, | 


and ordered to be printed. 
WEST POINT ACADEMY. 
The SPEAKER. Thecommittee appointed 


on the part of the House to attend the annual . 
examination at West Point have made a report, | 


which will be printed, and referred to the Com- | 

mittee oa Military Affairs. j 
Mr. STORM. I move that the House do now 

adjourn. 
The motion was agreed to ; and accordingly | 

(st four o'clock and five minutes p. m.) the 
ouse adjourned. 


PRTITIONS, ETO. 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate 


committees : 
By Mr. BUTLER, of Tennessee: The peti- 


tion of Elizabeth Fulks, widow of Elkanah ` 


Fulks, praying a pension. 

Also, the petition of P, H. Calyin, goardian 
of the minor children of Daniel G. Noble, de- 
deceased, late captain fourth Pennsylvania 
infantry volunteers. 

By Mr. COTTON: A petition asking that a 
pension be granted to Samuel R. Alfen, late 
private company M, second Iowa cavalry. | 

By Mr. COX: The preamble and resolu- | 
tions of the Chamber of Commerce of New 
York city, protesting against injuries to the 
harbor, and for ep peopraons to remove 
shoals, obstructions, &c. 

By Mr. HALE: The petition of the owners 
of the brig Olive Francés, for indemnity on 
account of loss of said brig in being run down 
by the United States gunboat Winooski; and 
of the officers of said brig, for persona! loss. 

By Mr. HOAR: The petition of William R. 
Hooper and others, clerks in Auditor's office, 
for increase of salary. 

By Mr. KETCHAM: The petition of 
Wheeler H. Clarke, of Hudson, New York, 
asking that a law be passed for the relief of 
certain soldiers who served in the foutteenth 
regiment New York volunteers during the late 
war. 

By Mr. MAYNARD: The petition of 
Michael Mulholland, of Vicksburg, Missis- 
sippi, asking to be reimbursed for losses sus- 
tained during the war of the rebellion. 

By Mr. E. H. ROBERTS: The petition 
of Milo Pratt, for relief. 

Also, the petition of George Young and 
others, members of Young’s cavalry staff, for 


the use of certain military equipments. 


By Mr. STARKWEATHER: The petition 
of Isador Lewkoitz, of New York, asking com- 
pension for property taken by the United 

tates. 

By Mr. SWANN: The memorials of H. F. 


George Wilson, deceased, and Susan Carlton, 
widow and heir, and for. the coheirs of Ar- 
thur Carlton, deceased, praying indemnity for 
spoliations committed by the public and pri- 
vate armed vessels of France. 


IN SENATE. 
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Prayer by Rev. E. D. Owen, of Wash- 
ington, District of Columbia. 


on. GEORGE E. SPENCER, from the State |: 


of Alabama, appeared in his seat to-day. 
The Journal of yesterday's proceedings was 
read and approved. 


HOUSE BILLS REFERRED. 


: The following bills from the House of Repre- | 
: sentatives were severally read twice by their 


titles, and referred as indicated below: 
The bill (H. R. No. 3122) to authorize the 


; employment of keepers and crews of surfmen 


for the mined | stations on the coasts of 
Cape Cod and Bi 
purposes—to the Committee on Commerce. 


The bill (H. R. No. 3125) to remove the | 


disabilities of Lucius Q. C. Lamar, of Missis- 
Bipp 
of Political Disabilities. 

NAVAL MONUMENT. 


The bill (H. R. No. 3123) to authorize the 
Secretary of the Navy to transport in a Gov- 


: ernment vessel, free of duty, a monument de- 


signed by Admiral Porter, to be erected in 
the grounds of the Naval Academy at Annap- 


i| olis, in memory of the officers, seamen, and 


marines who fell in the defense of the Union, 
was read twice by its title. 
Mr. ANTHONY. This is a bill the object 


of whieh is sufficiently indicated by ita title. | 


There is an identically similar bill which I was 
directed by the Committee on Naval Affairs 
to report and recommend the passage of; and 
I ask unanimous consent that this House bill 


‘| be put on its passage now. 


unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HOLIDAY RECESS, 


i—to the select Committee on the Removal ; 


The VICE PRESIDENT laid before the | 


Senate the following concurrent resolution 
from the House of Representatives : 

Resolved, (the Seriate concurring.) That when the 
two Houses adjourn on Friday, the 20th instant, they 
adjourn to meet again on Monday, the 6th day of 
January next, at twelve o’clock noon. 


Mr. CAMERON. I move that we proceed 
to the immediate consideration of the reso- 
lution. 

The VICE PRESIDENT. Itis now before 
the Senate, and the question is on concurring 
in it unless its present consideration shall be 
objected to. 

Mr. COLE. I would rather that should go 
over untilto-morrow. I donot think we ought 
to aet upon it hastily. 

Several SENATORS. 

Mr. COLE. 
eration. 

The VICE PRESIDENT. The Senator 
from California objects to its present consider- 
ation. By the rule resolutions must lie over 
one day if objected to. Therefore it lies over 
until to-morrow. 


PETETIONS AND MEMORIALS. 


Mr. THURMAN presented the petition of 
Mrs. O. E. Williams, Augusta H. Williams, 


Oh, no ; let us act now. 
I object to its present consid- 


and Mary H, Williams, of Hartford, Connec- | 


ticut, granddaughters of Ezekiel Williams, 


ock Iskand, and for other |: 


|| the French 


praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801 ; 
which was ordered to lie on the table. 

Mr. OSBORN presented the petition of R. 
E. Alexander, of Florida, granddaughter and 
heir and for the coheirs of David Alexander, 
deceased, praying to be indemnified for spolia 
tions committed by the French prior to the 
year 1801; which was ordered to lie on the 
i table. 
| Mr. VICKERS presented the petition of 

Elizabeth T. Upshur, of Somerset county, 

Maryland, for herself and others as the heirs 

of Isaac Smith, praying to be indemnified for 
I's oliations committed by the French prior to 
the year 1801; which was ordered to lie on 
the table. r 

He also presented a petition of James H. 
Frazer and twenty-nine others, eitizens of 


i Cecil county, Maryland, praying for an appro- 
|, priation to clean out and deepen the Elk river, 


, near the town of Elkton; which was referred 
to the Committee on Commerce. 

Mr. DAVIS presented the petition of Mary 
' E. F. Lord, of Oakland, Maryland, grand- 
| daughter and heir of General John Swan, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
| which was ordered to lie on the table. 

Mr. PRATT presented the petition of Mary 
Cunningham, mother of John b Cunningham, 
a deceased private of Kentucky volunteers, 
‘ praying to be allowed a persion; which was 

referred to the Committee on Pensions. 

Mr. FERRY, of Connecticut, presented the 
petition of Maty C. Stayner, of Middletown, 
Connecticut, heir of Solomon Wheeler, pray- 
ing to be indemnified for spoliations committed 

' by the French prior to the year 1801; which 
| was ordered to lie on the table. 

Mr. CHANDLER presented the petition of 
| F. W. Swift, postmaster at Detroit, Michigan, 
praying to be relieved of liability incurred 
through a dishonest clerk ; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. CAMERON presented a petition of 

citizens of the town of York, Pennsylvania, 
merchants, praying for the removal of taxes 
on State and national banking institutions ; 
| which was referred to the Committee on 
i Finance. 
He also presented the petition of Eliza A. 
Phipps, of Washington, District of Columbia, 
| ddon hiar and heir and for the coheirs of James 
Phipps, deceased, praying to be indemnified 
for spoliations committed by the French prior 
to the year 1801; which was ordered to lie 
on the table. : 

He also presented the petition of Theresa 
M. Downing, of Downingtown, Pennsylvania, 
widow of Isaac Downing, and heir and for the 
coheirs of Joseph I. Miller, deceased, praying 
to be indemnified for spoliations committed by 
rior to the year 1801; which was 
ordered to he on the table. 


REPORT OF A COMMITTEE 


Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of George 
Yount, late a second lieutenant company Í, 
third regiment, Missouri volunteer infantry, 

raying for relief, asked to be discharged from 
its further consideration, and that the peti- 
tioner have leave to withdraw his petition and 
papers; which was agreed to. 


BED OF BEAVER LAKE. 


Mr. PRATT. Task the Senate to proceed 
to the consideration of the resolution I intro- 
duced on Monday reappointing the committee 
of conference on the Beaver Lake bill. 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none, and the resolu- 
tion is before the Senate. 

The Chief Clerk read the resolution, as 
follows: 

Resolved, That the conferees on the part of the 


Senate on the disagreeing votes of the two Houses 
i on Senate bill No. 616, to release to the State of 
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Indiana the lands known as the bed of Beaver Lake, 
in Newton county, in said State. appointed at the 
last session, and who failed to make report, be, and 
the same are hereby, reappointed. 

The VICE PRESIDENT. This resolution 
is before the Senate by unanimous consent. 
The Senator from Kansas [Mr. Pomeroy] 
the other day suggested that there was some 
parliamentary point in regard to it which he 
wished to have settled. He does not now 
appear to be in his seat. If there is no objec- 
tion the Chair will submit the question on 
agreeing to this resolution. 

The resolution was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. ANTHONY. I ask that the papers in 
the case of Ann E. Boyle, widow of Junius J. 
Boyle, praying for a pension, be taken from 
the files and referred to the Committee on 
Pensions. There has been on adverse report, 
but there is important additional evidence, 
which I now submit, and ask to have go with 
the papers. 

The VICE PRESIDENT. Under the rule 
a majority can rerefer where there is additional 
evidence, and if there is no objection it will 
be so ordered in this case. 

Leave was granted to withdraw the papers, 
and they were referred to the Committee on 
Pensions. : 

BILLS INTRODUCED. : 


Mr. RAMSEY (by request) asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1232) to repeal the act of 
Congress approved 11th of March, 1872, au- 
thorizing the extension of certain expired 
patents; which was read twice by its title, 
referred to the Committee on Patents, and 
ordered to be printed. 


Mr. VICKERS asked, and by unanimous ` 


consent obtained, leave to introduce a bill (S. 
No. 1233) to prevent an appropriation therein 
meutioned from lapsing because of delay in 
the adjustment; which was read twice by its 
title, referred to the Committee on Military 
Affaire, and ordered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1234) to grant a pension to Maria P. Harrison 
and Sarah M. Dove; which was read twice by 
its title, referred to the Commiitee on Pen- 
sions, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unani- 
mous consent obtained, leave to introduce a 

_ bill (S. No. 1235) to provide for the removal 


" (S. No. 868) for the relief of J. and C. M. | 
| Dailey; which was read the second time, and | 
It 
directs the Secretary of the Treasury to pay | 


: Moynihan, of New Orleans, to import one set 
of marble altars free of duty. 
The VICE PRESIDENT. The motion to 
reconsider will be entered on the Journal, to 
be called up at some future time. 
Mr, FLANAGAN. That is all I ask at 


present. 


| 


ELIZA BATES. 


The VICE PRESIDENT. The morning 
business has expired, and though the hour of 
one o'clock has not yet arrived the Chair will 
regard the hour as having arrived, and the 
Secretary will report the next bill on the Cal- 
endar at the point where the Senate left off 
yesterday, to be found on page 5 of the gen- 
eral Calendar. This is a pension bill reported 
adversely. 

The Cuter CLERK. The next bill in order 
is the bill (S. No. 640) granting a pension to 
Eliza Bates. 

The VICE PRESIDENT. This. bill was 
reported adversely on the 21st of Mareh by 
the Senator from Delaware, [Mr. Saurs- 
BURY, ] from the Committee on Pensions. If 
there is no disse nt, the bill will be indefinitely 
postponed, and it is indefinitely postponed. 


SALT LAKE AND COLORADO RIVER RAILWAY. 


The next bill on the Calendar was the bill 
(S. No. 787) to incorporate the great Salt 
Lake and Colorado River Railway Company, 
and to grant to said company a right of way 
through the public lands of tha United States. 

The VICE PRESIDENT. This bill was 
reported on the 26th of March, by the Senator 
from Kansas, [Mr. Pomeroy, | from the Com- 
mittee on Public Lands, with amendments. 
Unless objected to, the Secretary will report 
it in full. 

Mr. DAVIS. As the Senator from Kansas 
is not present I think the bill had better go 
į over for the present. 
| The VICK PRESIDENT. The bill will 

be passed over. 


| J. AND C. M. DAILBY. 
. The next bill on the Calendar was the bill 


' considered as in Committee of the Whole. 


Messrs. J. and C. M. Dailey $1,260 in full for 
food furrisbed the Sioux Indians in the year 
1862, upon the application and request of 


'' Mahlon Wilkinson, an Indian agent. 


of the Otoe Indians of Nebraska tothe Indian ° 


territory; which was read twice by its title, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


Mr. LEWIS asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. ; 


1236) to provide for the recomputation of the 
accounts between the United States and the 


several States growing out of moneys ex- ` 


pended by said States in the war of 1812; 


which was read twice by its title, referred to 
the Committee on Military Affairs, and or- 
dered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 1237) to provide for the establishment of - 


life-saving stations on the coast of Florida; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 


Mr. CORBETT asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 1238) to enable Joseph Fox to make ap- 
plication to the Commissioner of Patents for 
the extension of letters-patent for machine for 
making crackers; which was read twice by its 
title, referred to the Committee on Patents, 
and ordered to be printed. 


IMPORTATION OF MARBLE ALTARS. 


Mr. FLANAGAN. I move to reconsider 
the vote indefinitely postponing the bill (H. 
R. No. 1854) to authorize Rev. Jeremiah 


i| The VICE PRESIDENT. 


There is a re- 
port accompanying the biil, which will be 
read. 

The Chief Clerk read the following report, 
, submitted by Mr. Conserr, from the Com- 


mittee on Indian Affairs, on the 26th of March : | 


i. The Committee on Indian Affrirs, to whom was 

referred the claim of J. and C. M. Dailey for goods 
aod provisions furnished the Sioux Indians in Min- 
nesota, in the year 1862, would report: 

That Benjamin F. Pratt was a licensed Indian 
trader; that in the year 1861 he formed a copartner- 
ship with Mesars. J. and C. M. Dailey, merchants 
doing business at St. Paul, in the State of Minne- 
sota, under the firm of B. F. Pratt, for the purpose 
of trading with the annuity Sioux Indians; that in 
prosecuting their business they built a store at Bi 
Stone Lake, Dukota Territory, in the latter part o 
the year 1861, and furnished it with goods, and in 
the year 1862 they built another store at Yellow 
Medicine, and furnished that with goods, 

; There were no crops at Big Stone Lake in the 

year 1861, and in the winter about twenty-five hun- 
dred Indians were gathered there and supplied with 
food by Thomas J. Galbraith, the Government 


agent. 

On the Ist of July, 1862, the Indians. began to 
assemble to receive their annuities at Yellow Med- 
icine, and by the 10th of the month there were about 

| five thousand there, where they remained until 
| about the 19th day of August, when they began a 
war against the people of the United States, and 
destroyed the property of traders. 

In consequence of the outbreak the Government 
confiscatéd the annuities due the Indians, and used 
them to pay for property which they destroyed. 
Upon the report of commissioners appointed by the 
Government to ascertain the amount of Sioux dep- 
redations, the Messrs. Dailey were paid $14,000 for 
property destroyed. : 

As no authority was givea for payment of losses 
sustained by merchandise charged the Indians, the 
| Messrs. Dailey, for themselves and as assignees of 


B. F. Pratt, now present a claim amounting to 
$5,000 for goods, wares, and merchandise sold to tho 
ndians at Big Stone Lake. ; 

As all. the books and accounts at both trading 
posts wero destroyod hy the Indiana at tho time of 
the outbreak, it is difficult to obtain a correct ac- 
count of the merchandise which had been ebarged 
to them, but Duncan R. Kennedy, a clerk af the 
firm, who had charge of the business at Big Stone 
Lake, makes affidavit that about the 10th of Jane, 


' 1862, he looked over the books to ascertain tho 


amount of credit given the Indians there, and whilo 
he did not figure closely, his impression is that thu 
amount was about five thousand dollars, 

They base their claim for this amount upon tho 

round that the Government confiscated annuities 
duo the Indians; that their sales were made with the 
consent and approval of Thomas J. Galbraith,the In- 
dian agent, and with an understanding both with him 
and the Indians that they should be paid from the 
annuities which the Indians wore to receive from 
the Government, and that the Government did not 
forward money to pay the annuities in time to pre- 
vent the outbreak, by reason of which they wore 
unable to collect from the Indians the amount duo 
them. Nothing appears inthe affidavit of Galbraith 
which shows that he requested the traders to furnish 
any provisions or merchandise at Big Stone Lake. 

While the Indians were waiting at Yellow Medi- 
cine for their annuities, they were restless and dis- 
satisfied. They commenced digging up nnd destroy- 
ing gardens and killing cattle, sothatthe agent says 
that it was absolutely necessary for those who had 
provisions to give them some; that the Government 
supplies were insufficient to feed them,.and that he 
told the traders to let the Indians have all they 
could, and they didlet them have flour, but how 
much he does not know. This claim is for two 
hundred and fifty sacks of flour, at five dollars per 
sack, amounting to $1,250. 

he books of Messrs. J. & C. M. Dailey, kept at St. 

Paul, show that there were at least two hundred and 
fifty sacks of flour sent from them about the 2d of 
July to Yellow Medicine, and Duncan R. Kennedy, 
who did the business of the firm, makes atiidavit 
that they were received at that post. 

The committee are of the opinion that traders take 


all the risk of selling and delivering supplies to the 


| 


Indians; that the Government is not amenable to 
traders for the non-payment of Indian annuities ; 
and that the forfeiture of annuities must of neces- 
sity be for the benefit of the Government, and not 
for the payment of claims agajnst the Indians. They 
therefore report against paying the claim of $5,000 
for merchandise sold the Indians at Big Stone Luke. 

Butas the flour was delivered to the Indians while 
they were in a starving condition at Yellow Medi- 
cine, and upon tho earnest solicitation and request 
of the Indian agent, the committee report in favor 
of paying the claim for flour sodelivered, amounting 
to $1,250, and recommend the passage of the accom- 
panying bill. 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ENOS J. PENNYPACKER. 


- The next bill on the Calendar was. the bill 
(S: No.'895) for the relief of Enos J. Penny: 
packer. i 

The VICE PRESIDENT. This bill was 
passed on the 26th of March, but the Senator 
from Illinois [Mr. TRUMBULL] entered a mo- 
tion to reconsider the vote by which the bill 


-was passed, and the question is now on the 


motion to reconsider. | 

Mr. TRUMBULL. I have no recollection 
of that bill. I do not know why I moved to 
reconsider it. I ask to have it read. 

The Chief Clerk read the bill, which proposes 
to relieve Enos J. Pennypacker, contractor for 
the transportation of mails on route 5007, be- 
tween Plymouth, North Carolina, and Frank- 
lin depot, Virginia, from all charges and dis- 
abilities as a failing contractor on that route, 
and to allow the Postmaster General to adjust 
and settle his account for service on that route 
accordingly. | 

Mr. TRUMBULL. Was there a report in 
connection with the bill? ; ie ui 

The VICE PRESIDENT. The recollec- 
tion of the Chair is that it was explained ver- 
bally by the Post Office Committee. There is 
a letter from the Post, Office Department 
accompanying the bill which perhaps will 
explain it. : 

Mr. TRUMBULL. Let that be read. 

The Chief Clerk read the following tetter: 

Post Orrice DEPARTMENT, 
Wasuineron, December 20, 1871. 


Sır: I have the honor to transmit herewith a com- 
munication from the contract office of this Depart- 
ment in answer to the call made upon me in behalf 
of your committee by leiter of yesterduy’s date for 
information in the case of Enos J. Pennypacker, tor 


1872. 


whose relief a bill has been introdieed into: the 
Senate. 
Very respectfully, &o, : 
ia JNO, A. J, CRESWELL, 
: ; z . Postmaster Generel. 
Hon. ALRIANDER Rawany, Chairman Committee on 
Post Qgices and Post Roada, Senate United States, 
Washington, D. C. 


Post Orrick DEPARTMENT, 
CONTRACT OFFICE, 
Wasarnertoy, D. C., December 2, 1871. 

Sır: The Department is in receipt of a note dated 
the l9th instant, inclosing a bill RA No. 395) for the 
relief of Enos J. Pennypacker, and asking, on bebalf 
of the Cammittee on Post Offices and Post Roads, for 
any intormation the Postmaster General may please 
to communicate in regard to the sabject. 

Under an advertisement dated September 30, 1870, 
Enos J. Pennypacker became the accepted bidder 
for carrying the mails of the United States, by steam- 
boat, on route 5037, between Plymouth, in North 
Carolina, and Franklin depot, in Virginia, from 
July 1, 1871, to June 30, 1815, at $1,999 per annum, 
the only other bidder for the service being James 
Brandt, jr., at $4,000 per annum. Mr. Pennypacker 
was the accepted bidder, also, under the same ad- 
vertisement, for eight other routes in the State of 
North Carolina, on each of which he has executed 
contracts in proper form, and the service is being 
daly performed, But on route 5037, being a steam- 
bout route, he failed to provide the required service, 
and according to the practice in such cases, tempo- 
rary service was employed at the rate of $4,000 per 
annuum, and the difference charged to: the failing 
bidder. The effect of this action is to prevent pay- 
ment to. Mr. Pennypacker for service on his other 
routes, and wnless relief be afforded he will doubt- 


less bo eompelled to abandon the service, and the | 
! the other point of the case, which is that this 
‘ mail was: carried heretofore for $2,000, and 
' now the Department is paying $4,000 a year. 


Department will be pat to the trouble and expense 
of readvertising and reletting the routes.. 

It iaalleged in extenuation of Mr. Pennypacker’s 
failure, that: the requirement in the advertisement 
that the service should be performed “by steam- 
bont” escaped his notice, and the parties for whose 


temporary service the Department has been com- | $ 
: to be correċted. : There were two bids, one for 


i $1,900, made 


pelled to pay at the rate of $4,000 per annum, they 
heing the only persons prepared, by having the 
necessary boat to perform it, are the same for whom 
similar. servico was performed under the previous 
contract at $2,000, only one dollar a year in excess 

of Mr. Pennypacker’s bid. — i 
The printed bill is herewith retarned, with a cer- 
rection noted io th nan 

ery respepifully, &c., 

JOHN L. ROUTT 


Second Assistant Postmaster General, 
Hon. ALEXANDER Rawszy, Chairman Committee on 
Poet Offices and Post Roads, Senate United States, 
Washington, D. Q. 


Mr. TRUMBULL. I remember the case 


uow, and I think the Senate will see that this 
The facts | 
about it, as appears by the communication | 
from the Post Office Department, are theae— | 
and I hope the Senate will pay attention tothe | 
i then fail to comply with it, so that the highest 


is a bill which ought not to pass. 


faets, for it seems to me it is very clear that 
such a bill ought not to pass—Mr. Penny- 
packer was a bidder. for carrying the mailg on 
various routes in North Carolina. Among 


others, he bid for carrying the mail. on, this | 


route by steamboat. for: $1,900. This mail 
was carried formerly by the steamboat owners 


for $2,000, and be bid $1,900. He failed ta | 
comply witb his contract, and the contract was | 


awarded to the parties who had formerly car- 
ried it for $2,000, at $4,000, they being the 
next bidders to Pennypacker. Pennypacker 
failing to comply with his contract, it is let 
out now at $4,000, double what this mail was 
carried for: before these last advertisements, 


and now Pennypacker asks to be relieved from | 
his bid of $1,900, the Post: Office Department. 
now charging him “the difference’ between | 
$1,900 and $4,000, whieh they have to pay, it’ 
seems,'under the special contract which they . 
‘He asks to be relieved. front that. 


have made. 
aad to be paid on his other contracts which he is 
fulfilling. 
he should not beipermitted todo this: ~The 
only excuse he gives is that he did. not notice 
when he bid $1,900 that this. particular mail 
was tb he carried by steamboat;- that he over- 
looked‘ that ; but it was carri 


double that price. It seams to me this is @ bill 
which ought not to pass. 1 think itshould be: 


reconsidered and recommitted. to the com-: 


mittee. : 

Mr. RAMSEY. Isthere not a report? Is 
it a House or Senate bill? i 

The VICE PRESIDENT. A Senate bill. 


the number of the route- ; me 


It seems to me to be very clear that: 


‘the year be- : 
fore for $2,000, and now it is being cartied for’ 
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‘Mr. RAMSEY. Ihave arecollection of the 
case, though it has almost passed from my 
mind. It seems this man is a very useful con- 
tractor for the Department. 


finding that the contract was let to another 
person than themselves refused to allow him 
the use of the steamboat. The consequence 
was that he was compelled to omit executing 
that contract. Now, to follow him up and 
mulct him in all these fines would take all that 


he realizes out of his half dozen or eight other . 


small contracts that he executes to the satis- 
faction of the Department. It can do the 
Government and the Department no good to 
parme the man in this way. It will deprive 

im of the power to execute the other con- 
tracts which itis desirable that he should go 
on with, and which the Department can get 
no oneelse to do as well. It will compel him to 
qan the service and do the Government no 

od. 
Bor these reasons we wish to relieve him 
from his obligation to execute this particular 
contract. That I understand to be the desire 
of all parties. 

Mr. TRUMBULL. That does not answer 


Mr. RAMSEY. Exactly. 
Mr. TRUMBULL. It seemsto me that ought 


this man, and the other for 
$4,000, made 


? . 

Mr. RAMSEY. They do not relieve him ; 
Congress is asked to relieve him. What do 
you gain by compelling this man to keep the 
contract? You compel him to break the other 


contracts that he is executing to the satisfac- | 


tion of the Government. 


Mr: TRUMBULL. Do we gain nothing by- 


our advertising for mail contracts, and 18 a 
man to be permitted to put in a bid at a low 
rate and have a contract awarded to him, and 


bidder shall have the contract? If that prac- 
tice is to obtain these parties can niake ar- 
rangements by which they will get any price 
they please for carrying the mails. Now, we 
are to gain this: we are to compel this man to 
make some arrangement, and if he cannot 
carry this mail at $2,000 the service ought to 
be readvertised. It certainly ought not to be 
costing the Government double this year to 
carry thé mail that it cost last year in conse- 
quence of the inability of this contractor to 
perform his contract. That is all there is ‘in 
the ease. ; 

I think that the bill had better be recon- 
sidered and recommitted to the committee, 
and let them inqaire into the facts and ascer- 
tain if we are to continue for the fall four 
years to pay double what has heretofore been 


paid for carrying this mail, all arising out of ° 


the fact that this bidder pow says he did not 
observe when ‘he made his bid that the mail 
was to be carried by steamboat, when the fact 
was that it ‘had-been carried by steamboat the 
previous year. y 

-Mr. RAMSEY. This is a case of mistakeon 
the part of the bidder. Congress frequently, 
and the Department sometimes, correct such 


mistakes: -Sdme Senator on the other side of | 


the House I think had charge of. this bill, 
whose constituent this party was. It does ‘not 
occur to me now who it was. 

Mr. CORBETT. I think the Senator from 
Illinois is under a misapprehension as to the 
time that this mail is to be carried at $4,000 a 
year. I think the Department under the law 


He has the con- ! 
tracts on a number of small routes from which : 
'| he realizes very little. Among the other routes 
“that he bid for was this one for service by 
' steamboat, and the owners of the steamboat 


y the other party. This man | 
| being unable to exeeute the contract the De- | 
| partment take the next highest bid, which is 
| $4,000, and then relieve the man who bid 


can let in such cases but fot dne'yebr, and 
then it is to be readvertised and rélet to other 
arties or to the same one at the lowest bid, as 
eretofore. I think they are only allowed a 
contract under the law for one year until the 
next letting, and then the service is let to the 
lowest responsible bidder after that. 

Mr. TRUMBULL. That does not appear 
by these papers. i 

Mr. CORBETT. I think it appears that 
the present service is only temporary. I ask 
that the letter of the Post Office Department 
be read. oe 

The VICE PRESIDENT. The letter has 
once been read, but the Secretary will again 
read it. . 

Mr. TRUMBULL. Read the concluding 
part of it, which I think relates to the relet- 
ting of the contract. f presume the Senator 
from Oregon does not wish to hear all of it, 
but only that part which relates to the re- 
letting. i 

The Chief Clerk read as follows : 


“Tt is alleged, in extenuation of Mr. Penny- 
packer’s failure, that the requirement in the adver- 


'| tisement that the service should be performed * by 


steamboat’ escaped his notice; and the parties for 
whose temporary service the Department has been 
compelled to pay at the rate of $4,000 per annum, 
they being the only persons prepared, by having 
the necessary beat, to perform it, are the same for 
whom similar service was performed under the pre- 
vious contract at $2,000, only one dollar a year in 


! excess of Mr. Pennypacker’s bid.” ve 


The VICE PRESIDENT. The question ig 


| on the motion of the Senator from. Lilinois to 


reconsider the vote by which this bill was 
passed. Bk 
‘The motion to reconsider was agreed to. 
Mr. TRUMBULL. . Now I move that. the 
bill be recommitted to the Committee on Post 
Offices and Post Roads. 
The motion was agreed to. 


PNEUMATIC TUBE ROAD. 


The next bill on the Calendar was the bill 
(S. No. 888) to authorize the construction of 
a pneumatic tube road between the cities of 
New York and New Orleans. 

Mr. WILSON. This bill was introduced by 
me and has not been referred. I move now 
that it be referred to the Committee on Post 
Offices and Post Roads. es, 

Mr. RAMSEY. Whatisit? Areyou going 
to refer all business to that committee? 

The VICE PRESIDENT. It is a bill to 


i| authorize the construction of a pneumatic tube 


road betwen New York and New Orleans. 
The motion to refer was agreed to. 


JOSEPH WHEATON, 


The next bill on the Calendar was the bill (S. 
No. 909) for the relief of the administrator of 
the estate of Lieutenant Joseph Wheaton, de- 
ceased; which was read’ the second time.. It 
directs the Third Auditor of the Treasury to 
settle and adjust the claim of John A. Clarke, 
administrator of the estate of Lieutenant Joseph 
Wheaton, deceased, for the half pay due him 
under the act of Congress of October 21, 1780, 
as a lieutenant of infantry in the Rhode Island 
line during the revolutionary war; and inthe 
settlement and adjustment of the claim, the 
principles recognized and embraced in the 
decision of the Court of Claims in the case of 
Thonias H. Baird, administrator of Doctor 
Absolom. Baird, deceased, and which was 
sanctioned by an act of Congress approved 
August 18, 1856, shall be accepted fi the 
Third Auditor as the basis on which. such set- 
tlement and adjustment shall be made. Upon 
the final settlement and adjustment there shall 
be deducted, from the amount ascertained to 
be due, all moneys paid, by commatation or 
otherwise, on. aecount of the half pay. The 
amount thus ascertained to be found dug the 
estate of Joseph Wheaton is to be paid by the 
Secretary of the Treasury. pA oat 

Mr. CORBETT. I think there is a written 
report in that case, and it is avery meritorious 
case. I hope the bill will be passed. 
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December 11, 


The Chief Clerk read the following report 
submitted by Mr. PooL on the 3d of April, 
1872. 


Tho Committee on Revolutionary Claims, to whom 
was referred the memorial of the administrator of 
the estate of the late Lieutenant Joseph Wheaton, 
and the letter of the Secretary of the Interior of 
the 27th of March, 1872, relative to the same, report: 

That the evidence before the committee shows that 


Lieutenant Joseph Wheaton served in the Rhode | 


Island line from the commencement to the close 
of the revolutionary war; that his father and tera 
brothers all held commissions as vfficersin the British 
service, and that he alone sacrificed his home and 
domestic ties for the cause of liberty; that he was 
disinherited by his father, Colonel Caleb Wheaton, 
who commanded a regiment of British pioneers, 
who, to the day of his death, never forgave his son 
for what he considered aAlislovalty to the King of 
Great Britain in joining “the Yankeerebels:” that 
on the llth of May, 1775, and long before war was 
declared. he joined a band of volunteers and took 
an active part in capturing the Margaretta and two 
other armed British schooners which was of great 
service to us in after times, and was the first advant- 
age gained over our enemies on the waters. In this 


service he received a severe saber wound on the — 


head, which troubled his mind through life, and 
terminated in his dying in the ingane asylum, in 
Baltimore, in the year 1823. i 

After the war wasdeclared Joseph Wheaton joined 
the Rhode Island line in Colonel Israel Angell’s 
regiment, and sbaring in all the battles in which 
that part of the Army was engaged, which seems to 
have been many, never left his regiment until the 
end of the war. He was invested with a commission 
as colonel in the war of 1812, through the whole of 
which he served with distinguished ability. 

By the acts of Congress of dd and 2lst of October, 
1780, the Government of the United States promised 
to pay to each and all the officers, individually, who 
should continue to serve until the end of the war, 
half pay for life, and to pay the same to said officers, 


or their legal representatives, in specie or other cur- | 


zent money, at the end of each and every year for 
ife. 
lated by the most solemn act of the Government, in 
1780, after four years and upward of hard service in 
field and camp by Joseph Wheaton, among others, 
and was offered as an inducement to cause him to 
continue in the service until defeat or victory should 
mark the closeof the contest, If defeated, he, with 
his compeers, had nothing to hope for but the rebel’s | 
fate; if victorious, he would have the stipulated 
compensation ef the promised half pay to buy him | 
bread for the balance of his days. e accepted the 
offer, fulfilled the contract, and served to the end of 
the war, thus establishing his unqualified right to 
said half pay. 

It was decided by the Court of Claims, in the case 
of Tbomas H. Baird, administrator of Dr. Absalom 
Baird, deceased, that the acta of Congress of 3d and | 
Ast of October, 1780, created a legal liability against j 
the United States in favor of the officers therein re- 
ferred to, whieh no subsequent legislation by Con- 
gress could release without the assent of the other 
party. Your committee find that this decision of : 
the Court of Claims was sanctioned by Congress by | 
an act approved August 18, 1856. . Í 

The Committee on Revolutionary Claims, in the 
Thirty-Sixth Congress, made a favorable report in 
this case, and in the Thirty-Seventh Congress the 
claim was referred by resolution of the House to the | 
Secretary of the Interior for adjustment. In reply 
me Secretary of the Interior submits the following 

etter: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, March 27, 


Sir: I have the honor to acknowledge the receipt 
ofa resolution of the House of Representatives, 
adopted on the l4th instant, referring to this Depart- 
ment for adjustment the claim of Mary A. Berault, 
administratrix of the late Joseph Wheaton, 

Upon an examination of the papers referred to 
me, I am fully satisfied of the justice of this claim, 
and concur in the report of the Oommittee on 
Revolutionary Claims in its favor. The services of 
Lieutenant Wheaton were of a highly meritorious 
character, and continued from a time anterior to 
the passage of the act of Congress of October, 1780, 
promising half pay for life to those who should 
serve until the end of the war, until the final and 
successful termination of the revolutionary struggle. 

The priacipte upon whieh the claim is based has 
been recognized and sustained by the Court of 
Claims, in the case of Dr, Baird, and the decision of 
that court has recelved the sanction of Congress. 

I should not hesitate to adjust and allow the 
claim, as recommended by the resolution of the 
House of Representatives, if any fund were placed 
at my disposal from which it could be paid; but no 
appropriation has been made which is applicable 
to the payment of claims of this character. 

I therefore return the papers, with a recommend- 
ation that an appropriation be made by Congress 
for its payment. 

I am, sir, with great respect, your obedient 


servant, CALEB B SMITH, 
eta the Interior. 
Hon. Gatusza A. Grow, a Bi 
eaker of the House of Representatives, 
At the last session of the Forty-First Congress the 


| nized and em 
| Court of Claims of the United States in the 


‘| know who represents him now. 


i| Carolina, (Mr. Poon, 


claim was passed by the House by atwo-thirds vote, 
and this committee unanimously reported in favor 
of its passage by the Senate, but owing to the late- | 


ness of the session no action was taken upon it by 
the Senate. f 

Your committee are of opinion, from a careful ex- 
amination of the case, that this claim is embraced: 
within the acts of the 3d and 2lst of October, 1780. 
The half pay should terminate on the 24th day of 
March, 1818, when Lieutenant Wheaton was placed 
on the pension-roll, and there should be deducted 
from the said balf pay any payments made by the 
Government to sai heaton on account of his said 
services, . ; 

Your committee report the accompanying act, and 
recommend its passage. 


Mr. TRUMBULL. I should like to inquire 
of some person who may know, what amount 
is involved in this bill? 

Mr. CORBETT. I cannot state the exact 
amount. 

Mr. ANTHONY. 

Mr. TRUMBULL. 
this officer. 


It is very smell. 


It is the half pay of 


| the payment of claims of this character,” 


' agreement that Congress made. 


Mr. CORBETT. The pay was very low at | 


that time; much lower than it is now. 
Mr. TRUMBULL. Ie it not the half pay 
of a colonel? 
Mr. CORBETT. No, sir; I think not. 
The VICE PRESIDENT. It is the half 


pay of a lieutenant of infantry in the Rhode. 


Island line during the revolutionary war, under 
the act of Congress of Oetober 21, 1780. 
Mr. TRUMBULL. And it continues down 


to 1818, as I understand the bill. tt 


Mr. CORBETT. Yes, sir. 
Mr. TRUMBULL. Then it is the half pay 


Mr, ANTHONY. His debts are outlawed 
long ago. 

Mr. EDMUNDS. So is the claim. 

Mr. ANTHONY. I will merely read an 
extract from a letter written by Caleb B. 
Smith in March, 1862, in regard to this matter : 

“I should not hesitate to adjust and allow the 
claim as recommended by the resolution of the 
House of Representatives, if any fund wero placed at 
my disposal from which it could be paid; but no ap- 
propriation has been made which is applicable to 


This bill is merely carrying out the solemn 
To lay it 
aside now is to defeat it. Itis a Senate bill, 
and it will have a chance to have another 
examination iu the House of Representatives 
if passed now. 

Mr. HOWE. I wish the Senator would tell 
us why the Government did not pay this when 
Wheaton was living. If it stands upon the 
faith of a statute, why was not the statute 
observed ? 

Mr. ANTHONY. A great many other 


; claims against the Government have not been 
: paid, as the Senator very well knows. 


| ation for it. 


of a lieutenant during the Revolution and down ` 


to 1818. 
Mr. MORRILL, of Maine. My recollection 
time was about sixty dollars a month. 
Mr. TRUMBULL. I sappose it is for a 
eriod of nearly forty years. I would inquire 
if the bill provides for the payment of intereat 


; also? 


Mr. CORBETT. No, sir. 

Mr. TRUMBULL. That will probably 
appear afterward. 

The VICE PRESIDENT. It is “for the 
half pay due him under the act of Congress 
of October 21, A. D. 1780, as a lieutenant of 
infgptey. ia the Rhode Island line during the 
revolutionary war; and in the settlement and 
adjustment of said claim the principles repog- 
in the decision of the 


case of Thomas H. Baird, administrator of 


Dr, Absalom Baird, deceased, and. which were: 


sanctioned by an act of Congress approved 
August 18, A. D. 1856, shall be accepted by 
the Third Auditor as the basis on which such 
settlement and adjustment shall be made.” 

Mr. HOWE. I wish to inquire of the Sen- 
ator from Oregon, who represents this Mr. 
Wheaton? 

Mr. CORBETT. I cannot tell. I do not 
The chair- 
man of the committee, the Senator from North 

j who reported the bill, 
is not present; but the bill was considered 
in committee and it was regarded as a very 
meritorious case, and the committee thought 
the bill ought to pass. 1 know we tried to get 
it up at the last session. two or three times. I 
think there cannot be any objection to the bill. 

Mr. HOWE. Would it not be better to 
allow this case to go over until the Senator 
from North Carolina arrives? 

Mr. CORBETT. I believe the. parties rep- 
resented are very needy, and by passing it 
over from time to time they bave been very 
often disappointed. 

Mr. HOWE. What I wish to know is, are 
thes the heirs of Mr. Wheaton, or the gredit- 
ors 

Mr. CORBETT. Lunderstand they are the 
heirs of Mr. Wheaton. I believe the language 
of the bill is, “the legal representatives.” 
The bill speaks for itself. 

Mr. HOWE. The bill, I see, is for the 
relief of the administrator of Joseph Wheaton. 
When he gets the money I want to know what 
will become of it. 


This was a distinct offer and convenant, stipu- | about it is that the pay of a lieutenant at that 


' have reported. 


Mr. HOWE, Well, yes; but not standing 
npon the faith of a statute, as this is said 
to do. 

Mr. ANTHONY. But while standing on 
the faith of a statute, there was no appropri- 
This is one of the very few cases 
that the Committee on Revolutionary Claims 
They have had a great many 
before them; they have examined them very 
carefully, and almost all of them have been 
rejected. 

Mr, CORBETT. I will state that this was 
considered. one of the most meritorious cases 
that came before our committee, and I was 
urged when it came up in the Senate to press 
it to its passage. I believe there were only 
three cases reported by the committee during 
the entire session. 

Mr. TIPTON. However meritorious this 
oase may be, it does not seem to be under- 
stood in the Chamber, and therefore I hope it 
will go over for the present. 

The VICE PRESIDENT. The Senator from 
Nebraska objects. 

Mr. ANTHONY. Will the Senator allow 
the bill to go over informally, to be called up 
at the end of the Calendar, as I suppose the 
chairman of the committee will be here in a 
day or two? 

r. TIPTON. Yes, sir. 

Mr. ANTHONY. That can be done by 
general consent. 

The VICE PRESIDENT. The bill will be 
passed over informally and the Senator may 
ask unanimous consent at the end of the Cal- 
endar to call it up. The Chair has stated that 
under this rule the Calendar must be proceeded 
with regularly to its close unless it be waived 
on motion. 


BENJAMIN COOLEY AND JAMES W. BOSWELL. 


The next bill on the Calendar was the bill 
(8. No. vor the relief of Benjamin Cooley 
and James W. Boswell. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Oregon, (Mr. 
KELLY, ]} from the Committee on Post Offices 
and Post Reads, on the 8d of April, with a 
written report. Unless objected to, the bill 
and the report will be read. 

The Chief Clerk read the bill. It empowers 
the Pestmaster General to examine, adjust, 
and setéle the elaims of Banjamin Cooley and 
James W. Boswell for carrying the mails from 
betsy eal Distriet. of. Columbia, to Pooles- 
ville, Maryland, being routes No. 8298 and 
No. 3304, from July t, 1960, to June 80, 1864, 
and to award them such compensation for 
carrying the increased bulk of mail: matter as 
he may deem just and proper, not exceeding 
the sum of $1.200 to either of the contractors. 

Mr. EDMUNDS. Let us bear the report 
in the case. ok 


1872. 
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report 


The Chief Clerk read the miomap o : 
pril: 


submitted by Mr. KeLLY on the 3d o 


The Committee on Pest Offices and Post Rô e | 
Ì 


whom was rgforred the petition of Benjamin 
and James W. Boswet, submit the following re- 


| 
| 


was the contractor to carry the mails from Washing- | 


ton city, District of Columbia, to Rockville, in the 
State of Marytand, a distance of sixteen mites, on 
route 3293. from July 1, 1360, to June 30, 1864. 

James W. Boswell was the contractor for carrying 
the mails during the same time on route S04, from 
Rockville to Poolesville, in the State of Murytand, 
also a distance of sixteen milea, se that the two 
routes, , and 
thirty-two miles 

A communication from George W. MaLeoilaa, Seo- 
ond Assistant Postmaster General, dated 2th Febru- 
ary,1868, shows that the contract price for carrying the 
mails on route 3293 wae perannum for six times 
a week service, and on route 3304 the same amount 
for three times a week service. At the time the con- 
tracts were made, and for a long time prior thereto 
the average amount of mail matter did not exceed 
from thirty to fifty pounds per trip, and was carried 
on horseback. But soon alter the commencement 
of the late civil war a large number of traops was 
stationed at Poolesville and other places along the 
routes, which cased an increase of mail matter 
amounting to an average of eight or nine hundred 
pounds per trip, and made it necessary for the con- 
tractors to employ a two-horse wagon for a large 
portion of tbe time. By the terms of their agree- 
ments the contractors were required to carry all the 
mail matter on their respective routes, and no mode 
of conveyance was specified; but this great increase 
could not have been anticipated or foreseen at the 
time the contracts were made. 

The evidence shows that both the contractors sus- 
tained heavy losses in carrying the mails, but that 
notwithstanding these lossea and the heavy burdens 
imposed upon them, they faithfully fulfilled their 
contracts, and carried the mails to the end of their 
terms. 

These claims were presented to the Fortieth Con- 
gress, and referred by the Senate to the Committee 
on Claims. On the 17th July, 1868, that committee, 
through Mr. FRELINGHUYSEN, submitted a report, 
recommending that they be referred to the Post- 
master General for adjustment, and that the con- 
tractors be awarded a sum not exceeding $1,200 to 
either. (See report of committee No. 172. 


| 


For want of time the bill reported by that com- : 


mittee failed to become a law, and the petitioners 


again presented their claims to the Forty-First Con- ; 


gress, and again they were referred to the Senate 
Committee on Claims. On the 2lst April, 1870, that 
through Mr. Hows, submitted a report 


pommittee 
substantially the same as the one made on the 17th |; 


868, (See report No. 114.) p 
Your committee concur in these recommendations 
of the Committee on Claims, and report a bill author- 


July, 1 


izing the Postmaster General to adjust the claims of | 


the petitioners, and award to them such gum as he 
may deem proper, not to exceed the sum of $1,200te 
either. 


Mr. EDMUNDS. I wish that bill might 
consin [Mr. Hows} can send for some papers 
which may illustrate it. 

The VICE PRESIDENT. If the bill be 
passed over informally, it can only be taken up 

in by unanimous consent. 

Mr. EDMUNDS. Do I understand that 
the effect is to put it aside so that it can only 
be taken up by unanimous consent ? 

The VICE PRESIDENT. The effect of 
the rule is that the Senate must go through the 
entire Calendar until the end is reached. 

Mr. EDMUNDS.. Can we not agree by 
unanimous consent to lay aside a bill for the 


. moment? Ido not wish to do these people |; 


injustice; and yet I should like to know a 


little more about the case, which the Senator |; on Military Affairs was to insert at the end of 


from Wisconsin may be sbie to inform me of 
in afew moments. I should be sorry to do 
them the injustice of defeating their claim if 


there is no cause for doing so. Therefore I | 


ask unanimous consent that the bill may be 
laid aside informally, to be taken up again 


prosen iy. 

The VICE PRESIDENT. The Senator 
from Vermont asks unanimous consent that 
this bill may be laid aside informally, to be 
called- up hereafter. Isthere objection? The 
Chair hears none, and that order is made. 


CONTESTED ELECTIONS. 


The next bill on the Calendar was the bill 
(H. R. No. 1048) supplemental and amend- 
atory of an act entitled ‘‘ An act to prescribe 
the mode of obtaining evidence in cases of con- 
tested elections,’’ approved February 19, 1851. 

The VICE PRESIDENT. This bill was 


+ 


| reported by the Senator from Indisna, [ Mr. 


Morrton,] from the Committee on Privileges 
and Elections, with ameadmants. 

Mr. EDMUNDS As the Senator from 
Indiana is absent, it had probably better go. 


pore: ‘ . $ 
d It appeara by the evidence that Benjamin Cooley | OVEr for the time bein 


The VICE PRESIDENT. The bill will be 
passed over. 


SHIP-BUILDING INTEREST. 


The next bill on the Calendar was the bill 


(S. No. 914) to promote the ship building and 
commercial interests of the United Statea. 
The bill was read. 


Mr. HAMLIN. That bill is too important © 


to pass this body on a discussion under the 
five minutes rule, It embraces all the inter- 
ests of navigation, and I suppose I may add 
of commerce and ship-building. I therefore 
sy to its consideration. 


was 
! Bth 


The VICE PRESIDENT. The bill will be | 


passed over, and the Secretary will report the | 


next bill. 
PILOT KNOB AND HELENA RAILROAD. 
The next bill on the Calendar was the bill 
(S. No. 523) supplemental to an act entitled 
‘s An act making a grant of lands in alternate 
sections to aid in the construction and exten- 


ostmaster at St. John’s, in the State of 

ichigan, to pay him the sum of $685 62. 
being asum of money paid by Baker on a 
judgment against him in favor of the United 
States, which sum consists of commissions that 
should have been allowed Baker. 

Mr. FERRY, of Michigan. There is a re 
port in the case, which I ask to have read. 

Mr. EDMUNDS. There you propose te: 
reverse a judgment, but I will hear the report. 

The Chief Clerk read the following report 
made by Mr. Ferry, of Michigan, on the 11th 
of April, 1872: 

The Committee on Post Offices and Post Roads, to 
whom was reforted the petition and papers for the 
relief of Timothy Baker, of St. John’s, Michigan, 
have bad the same under consideration, and report 
as follows: . 

That Timothy Baker, the claimant in this case, 
ostmaster at St. John’s, Michigan, from the 

ay of August, 1855, to the 17th day of Novem- 
ber. 1860. 

By reason of his failure to render his quarterly 
returns during the period jotervening between July 
1, 1858, and November 17, 1860, legal proceedings 
were instituted by the Post Office Department, and 


, Judgment obtained for the amount not accounted 


sion of the Iron Mountain railroad, from Pilot | 


Knob, in the State of Missouri, to Helena, in 
Arkansas,” approved July 4, 1866. 
Mr. CLAYTON. Let that bill pass over. 
The VICE PRESIDENT. It will be passed 
over. 
NEW MEXICO CENTRAL RAILROAD. 


The next bili on the Calendar was the bill 
(S. No. 886) to authorize the building of the 


New Mexico Central railroad, and for ether | 


purposes. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Kansas, [Mr. 
Pommnoy,} from the Committee on Public 
Lands, with an amendment. Unless objected 
to the bill will be read. 

Mr. WEST. I object. 


The VICE PRESIDENT. The bill will be | 
' passed over. 


NEW MEXICO AND GULF RAILWAY. 


The next bill on the Calendar was the bill | 
| (S. No. 887) to authorize the building of the 
| New Mexico and Gulf railway, and for other 


lie over informally until the Senator from Wis- PoE. WEST I make the bjecti 
r. . I make the same objection. 


The VICE PRESIDENT. The bill will be 
passed over. 


FORT SANDERS RESERVATION. 


The next bill on the Calendar was the bill 
(H. R. No. 161) to reduce the area of the 
military reservation of Fort Sanders, in the 
Territory of Wyoming, and providing for the 
survey of said reservation as reduced. 

The VICE PRESDENT. This bill was 
reported from the Committee on Military 
Affairs, with an amendment by the Senator 
from Missouri, [Mr. Brar]. 

The Chief Clerk read the bill. 

Fhe amendment reported by the Committee 


the third seetion the following: 


Provided, Phat alt of said land not included in 
the limite of the new reservation, remaining unsol 
after the expiration of one year from the passage o 
this act, shall be subject to entry and settlement 
enact the homestead and other laws of the United 


Mr. HOWE. I wish that bill might go over. 
The last section, it seems to me, certainly 
ss not to be paced. 

he VICE PRESIDENT. The bill will be 
passed over. 
TIMOTHY BAKER. 


The next bill on the Calendar was the bill 
(S. No. 956) for the relief of Timothy Baker, 
of Bt John’s, Michigan; which was read the 
second time, and considered as in Committee 
of the Whole. It proposes to require the Post- 
master General, in settling and adjusting the 
matters and accounts of Timothy Baker, late 


for, together with costs and interest, which judg- 


' ment was paid. 


| allowed claimant 


In computing the said judgment, credit was not 
for the commissions to which he 
would have been entitled had he duly rendered his 
returns for the quarter for which he was delinquent. 

From letters of.the Auditor of the Treasury for 
the Post Office Department it appears that the 


| amount of such commissions is $554 75 


In the said judgment there was also included inter- 


' est on the amount of commissions due the claimant 


from the 27th of November, 1860, to March 28, 1864 


: amounting to $130 62, making the total paid on the 
: judgment by the claimant of his own money, in ex- 


cess of the sum actually due, 37. 
From the statements of the Post Office Depart- 
ment, it further appears that the amount actually 


. due from the claimant at the date of his removal 


from office, less the amount of the commissions 


| before mentioned, and other charges made by the 


i caimant that have been allowed by the Department, 


was $129 64; yet the judgment obtained, including 
the costs and interest, was for the sum of $1,162, 
inasmuch as the claimant was prevented from ren- 
dering said quarterly accounts by reason of the 
destruction of his papers by fire. , 

_ Your committee are of opinion that the claimant 
is in equity entitled to a reimbursement of the sum 
due him for commissions, and the interest on the 
same, the same having been ineluded in said judg- 


|! ment paid by him; and do therefore recommend 


that the relief be granted by the passage of the ac- 


i| companying bill. 


Mr. EDMUNDS. Mr. President, I again 
undertake the hopeless task of asking my friend 
from Michigan to tel! us how it happened that 
a judgment was recovered against this man in 
a court in the State of Michigan for more than 
he owed the United States? 

Mr. FERRY, of Michigan. I will answer 
the Senator from Vermont by stating that, on 
accountof afire which occurred, the postmaster 
was unable to make his quarterly reports, and 
in consequence of that the Department did not 
allow himacreditfor his commissions. When 
he was removed from office the postmaster 
supposed that his account was canceled by 
the payment of $100, which he supposed at 
the time covered the amount of his indebt- 
edness to the Government. But it seems 
that, by the failure or refusal of the Department 
to credit him with commissions during these 
quarters, there was a larger balance against 
him. Suit was commenced and judgment 
rendered, and the amount of $1,162 collected 
of him, which included these commissions 
together with interest during the time. He 
made no defense, because he supposed that 
the Department would credit him with the 
amount of the commissions that were his due. 
It seems, after the judgment was rendered and 
paid, that he adjusted with the Department, 
and by the crediting of the commissions it was 
found that there was only due the Department 
by him the sum of $129 64. The bill for his 
relief is to cover the amount of the commis- 
sions dae him and the interest thereupon in- 
cluded in the judgment. If that amount was 
due him, as it was because the delinquency 
oceurred not by his. neglect. of duty, but oa 
aecount of a fire which deprived him of the 
papers by which to make the returns to the 
Government, and if the judgment included 
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I 
interest upon the amount due him, it would 
seem but just that he should receive not only | 
the amount of the commissions, but the inter- 
est which the Government wrongfully collected 
or him. 

Mr. EDMUNDS, 
ment? 

Mr. FERRY, of Michigan. 
has been paid. 

The bill was reported to the Senate withont 
amendment, ordered to be engrossed for a 
third reading, read the thirdtime, and passed. 


RAILROAD IN WYOMING. 


The next bill on the Calendar was the bill 
(S. No. 125) to aid in the construction of a 
rmiroad from a point onthe Union Pacific 
railroad at or near Church Butte station, in 
tue Territory of Wyoming, to the headwaters 
of Smith's Fork, in the Uintah mountains. 

Mr. EDMUNDS. I think that can wait 
uutil to-morrow. I object to its present con- 
sideration. 

The VICE PRESIDENT. The bill be 


passed over. 
ASSAY OFFICE AT HELENA. 


The next bill on the Calendar was the bill 
(S. No. 809) to establish an assay office at 
Helena, in the Territory of Montana. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, It requires the Secretary of the Treas- 
ury to establish an assay office at Helena, in the 
Territory of Montana, for the receipt of gold 
and silver bullion, melting and refining by 
fluxes, and assay and return to depositors of 
the same in bars, with the weight, fineness, 
and value stamped thereon. For the carrying 
on of the business of the office the following 
_ officers are to be appointed as soon asthe pub- 
lie interest shall require their services, upon | 
the nomination of the President, by and with | 
the advice and consent of the Senate, namely : | 
ən assayer and a melter; and the assayer may | 
employ an assistant assayer and clerk, and as 
many workinen and laborers, under the direc- | 
tion of the Secretary of the Treasury, not 
exceeding six in number, as may be required. 


Has he paid the judg 
The judgment 


The salaries of these officers and clerks are to | 


be: to the assayer, $2,500; to the melter, 
$2,000; to the clerk, $1,800; and the subor- 
dinate workmen and laborers are to receive 
such wages as are customary, according to 
their respective stations and occupations. 

Mr. EDMUNDS. I should like to inquire 
of wy triend from lowa who reported the bill 
(Mr. Wricur] whether those salaries corre- 
spond in amount to the salaries fixed by law 
for the other assay officers in those western 
Territories? 

Mr. WRIGHT. I will state to the Senator 
from Vermont that my recollection is not clear 
on the subject. The bill was drawn in accord- 
ance.with a recommendation of the Secretary 


of ihe Treasury and reported from the Finance ` 


Committee on such recommendation. 

Mr. EDMUNDS. On looking at the | 
statutes Í tind that the salaries are the same _ 
as In the other cases. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. i 

OREGON AND WASHINGTON INDIAN WARS. |! 

The next bill on the Calendar was the bill : 
(S. No. 511) to amend an act entitled *‘ An | 
act to provide for the payment of expenses in- | 
curred by the Territories of Washington. and 
Oregon in the suppression of Indian hostili- 
ties in the years 1855 and 1856,” approved | 
March 2, 1861. l l 

Mr. EDMUNDS. Let that 

The VICE PRESIDENT, 
passed over. 

JUDGES IN MISBIBSIPPI. 


The next bill on the-Calendar was the bill 
(S. No. 913) to provide for the appointment 
of a district judge in each- of the judicial dis- 
tricts of Missiasippi. : 


go aver., 
The bill willbe | 
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Mr. POMEROY: I think that had better 
go over. i f 

Mr. AMES. Let the bill be’ passed ‘over. 

The VICE PRESIDENT. the bill will be 
passed over. : 

REAR ADMIRAL TURNER, ; 

The next bill on the Calendar was-the bill 

(S. No. 409) for the relief. of Rear Admiral 


| Thomas Turner; which was considered as in 
Committee of the Whole. It provides for pay- 


| ing to Rear Admiral Thomas Turner $6,741 


out of any prize money in the Treasury, in full 
for his claim to prize money realized upon the 
condemnation and sale of the vessels Chero- 
kee, Aries, and St. John. 


The Secretary read the following report 


submitted by Mr. Ferry, of Michigan: 


The Committee on Naval Affairs, to whom was 


referred the bill (S. No. 409) for the relief of Rear 
Admiral Thomas Turner, made the following re- 
port: 

That the claimant was a commodore in immediate 
command of a squadron blockading the port of 
Charleston at the date of the following captures of 
blockade runners: the Cherokee, ay 8, 1863; 
Aries, March 28, 1863; St. John, February 26, 1964. 
They were adjudged as lawful prizes and condemned 
by the United States district court at Boston—the 
Cherokee, December 29, 1863; Aries and St. Jobn, 
February 26, 1864—and the proceeds arising from 
their sale was paid into the United States 
ury—the Cherokee, February 9, 1864; Aries and St. 
John, March 22, 1864. Of the total net proceeds for 
distribution, amounting to $337,206: 04, one half was 
adjudged to the United States and one half to the 
captors. : . 

The Navy Department deciding that Admiral Du- 
pont was to be regarded as the superior officer in 
immediate commaad, and was therefore entitled to 
one twentieth, the claimant applied under the act 
af June 30, 1864; for ashare of:one fiftieth, as divis- 
ional eomm er, oe 

The Secretary of the Navy, September 8, 1864, re- 
ferred to the Attorney General for an opinion, 
which, given under date of September 30, 1864, the 
Navy Department hag considered as applicable to 
this case, and in its judgment there is sufficient 
grounds for its rejection. p 

This opinion, quoted at length in report of Senate 
Committee on Naval Affairs, dated April 5, 1866, 
holds that the language of the act referring to 
‘' prize proceedings then pending” does not apply 
to the distribution of the prize money after proceed- 
ings in the case are ended. 
been ordered by the 
864, or before the passage of the act of June 30, 1864. 
| Under laws existing at the date of distribution, but 
; one flag officer could he recognized; and the admiral 
in command, though not with that portion of his 
fleet that made the-capture, wai udged by the 
| Navy Department to be the one entitled to the one 
; twentieth, as such officer. 
| This provision of law left the claimant the only 
| officer ofthe fleet making the capture not 
| the distribution. 


recognizing in certain cases the right of two or more 
flag officers to share in prize money, the claimant 


| Proportion of the proceeds resulting from the cap- 
tures. But. the decision based.upoen the opinion of 


he distribution of prize money in this case had ` 
avy Department March 22, || 


sharing in 
By the provisions of the latter law of June 30, 1864, | 


Mr. EDMUNDS. ` T should like to inguire 
of the chairman of the Committee on Naval 
Affairs whether there are any other cases that 
would be covered by this asa precedent?) The 
substance of this case is that this gentleman 
was not entitled by law to this money at the 
time these captures were made. The law was 
afterward changed and subsequent captures 
were distributed under a differentrule. Now, 


if we are to go back and revise all the past 


prizes and prize cases and declare that officers 


- who under the old laws were not entitled to a 


particular proportion or any proportion of 
prize money shall now have a readjustment 
made upon the theory of fresh legislation, we 
open a pretty wide door for claims upon the 
Treasury, and I should be very glad to have 
this matter explained by the committee before 
I see my way clear to vote for the bill. 

Mr. FERRY, of Michigan. I will answer 
the Senator from Vermont by stating that, so 


‘| faras I know, there is no other case before the 


committee, and | think, as stated in the report, 
that Commodore Turner was the only officer 
engaged in these captures who has nat received 


: a portion of the prize money. As was well 
| stated by the Senator from Vermont, it is not 


frons I 


a legal claim but an equitable one. The case 
came up as stated in the report of 1866, when 


| Mr. Hendricks, then reporting in behalf ‘of 
the Naval Committee, reported favorably to 


the allowance of the claim. 

The Senator from Vermont has said that 
according to the existing law at the time the 
captures were made this officer was ruled out 
of his proportion of the prize money because 
the law recognized but one flag offeer and 
there was a superior officer in command of the 
fleet, though. not immediately connected ‘with 
the capture by the squadron, for Admiral, 


' then Commodore, Turner was at the head of 


| would undoubtedly have been entitled to a just 


' the Attorney General, that the law was not retroac- a 


; tive in cases where prize proceedings had ended, : 


; disappointed the expectations of the claimant that 
: he would be entitled to thé benefit of its provisions, 
: and has led him to appeal to Congress for special 
i legislation in his behalf, i 
| | He claims- one fiftieth of the net proceeds result- 
| ing from the gale of the captured vessels, which is 
the proportion to which his flag would have entitled 
him had the eapture been made subsequent to the 
passage of the act before cited. 
_ A bill for the relief of the claimant vit introduced 
in the Senate at the first session of the Thirty-Ninth 
Congress, and an accompanying report was pre- 
sented by the Committee on Naval Affairs, the clos- 
ing perasraph of which is herewith quoted: _ 
he committee think there is equity in the claim 
of the memorialist. The admiral commanding the 
squadron has received one twentieth, although at 
the time of the capture he was not with that portion 
ofthe fleet which made the capture; and all the 
subordinates who, under the ore of the memorial- 
ist, made the capture have shared in the prize; and 
the only officer not sharing is the memorialist. 
Because of this fact, and the fact that the district 
court of Massachusetts, in administering the law of 
864, allows prize in such éase, the comnfittee are 
of the opinion that, upon the grounds of equity; 
the claim of the memorialist should be allowed, 
and therefore report the accompanying bill for his 
relief. io - å 
The conclasions therein set forth are fully indorsed 
by the present committee, and as the justice of the 
claim has never been questioned, the committee te-. 
port back the bill providing for the appropriation of 
$6,741, out of ary prize money in the Treasury, to 
pay Rear Admiral Turner in full for His claim to 
prize money realized upon the condemnation and 


sale of the vessels Cherokee, Aries, and St. John,. 


1 and recommend its passage. 


1 


‘the squadron and captured this prize. On’ 
account of that fact of the non-recognition of 
more than one flag officer, the Navy Depart- 
ment directed that the prize money should be 
awarded to the commander of the fleet, Ad- 
miral Dupont. The other officers under him 
have received their share of the prize money. 
The law of 1864 provides now.for. more than 
one flag officer, and inasmuch as Commodore, 


i now Admiral, Turner was in charge of the 


squadron that. captured these prizes, it would 
seem hardly just to him to make him an excep- 
tion pn: account of the exceptional character 
of this existing law. It is a case of equity, 
and I was instruetéd by- the commitiee. to 


: report in favor of the passage of the billi- - 


Mr. EDMUNDS. The Senator from Mich- 
igan has succeeded in convincing me that this 
is not a very equitable claim. 1 hope he has 
been equally successful: with others. The 
prize laws of the United States have at ail 
times declared that the Government which 
furnishes the ships and pays the officers and 
men shall have one half of thé money.. If you 
pass this bill the Government does not get one 
half of the prize money in this case; but it gets 
jastthat much less what this bill:takes out of 
the Treasury. This is notan adjustment of 
prize money that was due to somebedy who 
made these captures, because all those'to whom 
it was dae have received their-hatf;'but by law 
this gentleman and every other gentleman situ- 
ated as he: was, it seems, was not entitled to 
a share. Now, then, this bill proposes that 
on account of the fact that the law as it then - 
stood did not entitle ‘this gentleman to this 
particular share of this particular prige, a por- 
tion of the share of the United States, which 
under all prize laws has hitherto been reserved, 
shall be taken and paid to him.: ‘That upsets 
the whole theory of the prize laws, the pres- 
ent laws and the old laws, aud theretore, 
however unfortunate it may be that this man, 
who’ covered himself with glory I have no 
doubt on that occasion, failed to make $6,000 
by it; Ido not see any ground on which it 
ought to be-taken out of the Treasury. i 

Mr. FERRY, of Michigan. I will remind 
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the Senator that if the existing law bad not | 
been exceptional when the captures were made | 
as to the prize money and the officer to receive 
it, because he was a flag officer and there was 
a superior in the field, this oficer would have 
received one twentieth instead of one fiftieth 
which he now claims. I would also remind 
the Senator that the present law would give 
him this fiftieth notwithstanding the fact that - 
the Government receives one half of the prize. 

Mr. EDMUNDS. But it would not be taken 
out of the Government’s half. 

- Mr. FERRY, of Michigan. Yes, it would be. 

Mr. EDMUNDS. My friend is entirely mis- 
taken. Under the present laws, the Govern- 
ment takes one half and the other half is 
divided by twentieths and fiftieths and soon . 
among ail the officers and men who shared in ` 
the capture, and therefore it would not diminish 
the share of the United States at all if this 
man got $50,000 out of it under existing laws. 

Mr. FERRY, of Michigan. I am not so 
clear on that point; but in the absence of the 
law I will allow the case to go over for the 
present. Iam not disposed to raise a question 
of fact with the Senator from Vermont, whose | 
experience is greater than mine, but my im- 
pression still is that Admiral Turner is entitled 
to one fiftieth of the amount of the capture. 

Mr. EDMUNDS. I do not deny that. I 
only say that that fiftieth would be out of the 
one half that goes to the captors, and not out 
of the half that goes into the Treasury. The 
effect of this bill is to allow it out of that which 
goes into the Treasury. 

Mr. ANTHONY. If the Senator will allow 
me, I do not think that prize money obtained 
in this way should be estimated exactly as 
coming out of the Treasury; that is, out of 
that portion of the Treasury which is replen- 
ished by taxes. This money, and a great deal | 
more, was paid into the Treasury by our. 
officers and seamen by their gallantry and by ` 
their blood, and therefore in making them | 
allowances I think we ought to aet more lib- 
erally.than we would in making allowances, as 
we do ia many cases which we have passed | 
upon, where the money comes from the pro- 
ceeds of taxes, the burdens upon the people. 
This is. money that was taken trom the enemy | 
and put into the Treasury, and if there has 
been some mistake, some error, or some illib- | 
erality by which any of these men have not | 
received the full share that they would have | 
received under different constructions which 
have sometimes prevailed, I think we ought 
te treat it with much more liberality than we 
would. an ordinary claim upon the Treasury. 


l 
| 


Mr. EDMUNDS. I must be pardoned for | 
not allowi 
The VICE PRESIDENT. After the Sen- 


ator is through the Chair will state that the 

bill has passed from the consideration of the | 
Senate, but the Senator from Rhode Island , 
proceeded in ita discussion and the Chair will 

hear the Senator from Vermont. 

Mr. EDMUNDS. I desire to say but one 
word, with the permission of the Chair. I 
merely want to put in connection with what 
the Senator from Rhode Island has said, my 
dissent from his observations. It is true this 
money was put into the Treasury arising out : 
of captures, but it was money that was gained . 
by the taxation of the people just as much as 
any other money in the Treasury. Undoubt- 
edly the people were taxed $5,000,000 to 
make these very captures, and the idea, 
therefore, that anybody, beyond what the law | 
gives him, has a special claim upon money that 
is collected by capture instead of collected 
by direct tax, when the people have to be | 
taxed to raise the ships aid pay the men and | 
incur the risk of. capture, is, as if appears to 
me, an unsound one. At least I should be 
very sure it was if my honorable friend from | 
Rhode Island did not think atherwise. - 

The VICE PRESIDENT. The bill will | 


i 


|| for the present. 


remain on the Calendar, and the Secretary will | 
report the next one. | 


| 


COLLECTION OF DIRECT TAX. 
The next bill on the Calendar was the bill 


' (8. No. 781) to provide for completing the col- 
` lection of the 


nited States direct tax appor- | 
tioned to the several States and Territories of | 
the United States by act of Congress, approved | 
August 5, 1861. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Ohio, [Mr. Surr- 
MAN,] from the Committee on Finance, with ' 
amendments. 

Mr. JOHNSTON. I object to its present 
consideration. 

The VICE PRESIDENT. The bill will be 
passed over. 

AMBROSE N. DUNN. 


The next bill on the Calendar was the bill 
(S. No. 982) for the relief of Ambrose N. 


Dunn. 

The VICE PRESIDNT. The bill was re-. 
orted by the absent Senator from Missouri, , 
Mr. BLAIR, } from the Committee on Military 

Affairs, on the 17th of April. If there be no 
objection it will be read. 


The Chief Clerk read the bill, which pro- | 


poses to direct the Secretary of War to settle 
the accoants of Ambrose N. Dunn, of Macon, 
Missouri, for timber taken in the erection of 


defenses in Macon, on principles of equity, | 


and to pay him a sum not. exceeding $3,940, 
Mr. POMEROY. I will not argue the bill, 
because the Senator from Missauri is not here. ' 


But to allow an officer to settle a claim upon ' 


the “principles of equity,” without fixing any 
particular boundary or limit to it is hardly 
fair. I think the bill had better go over. 

The VICE PRESIDENT. The bill will, 


reported it being absent. 
EQUAL RIGHTS IN DISTRICT SCHOOLS. 
The next bill on the Calendar was the bill 


! (S. No. 365) to secure equal rights in the pub- 


lic schools of Washington and Georgetown. 
The VICE PRESIDENT. This bill was 
reported by the Senator from Massachusetts, 


p r. SUMNER, ] on the 17th of April, from the | 
ommittee on the District of. Columbia, with- | 


out amendment., 

Mr. DAVIS. Let it be paased over. . 

Mr. SUMNER. I hope the Senator will 
allow a vote to be taken upon it. 

Mr. POMEROY. Ob, yes, let us vote 
upon it.. 

Mr. SUMNER. May I appeal to the Sen- 
ator from West Virginia to allow a vote to be 
taken on this bill? 

The VICE PRESIDENT. The Senator 
objects and so indicates to the Chair. He 
repeats the objection from his seat. 

Mr. SOMNER. _I regret it very much. 

The VICE PRESIDENT. The bill will 
remain on the Calendar. 


BONDS AND DEBT OF THE DISTRICT, 


The next bill on the Calendar was the bill 
(S. No. 618) relating to the issue of bonds by 
the authorities of the District of Columbia, 
and to prevent the increase of the debt of the 
District. 

The VICE PRESIDENT. This bill. was 
reported by the Senator from New Hamp- 


shire, [Mr. Parresson,] from the Committee 
on the District of Columbia, on the 17th of 
April, without amendment. 

Mr. PATTERSON. Let it be 


passed over 


The VICE PRESIDENT. The bill will be 


passed over. 
ATLANTIC AND PACIFIC RAILROAD. 


The next bill on the Calendar was the bill 
(S. No. 896) to extend the time for the com- : 
pletion of the Atlantic and Pacific railroad.. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Nevada, [Mr. 
STEWART, ] from the Committee on the Pacific 
Railroad, with an amendment, on the 17th of 
April, 


| 


Mr. COLE. Let it be passed over. ` 
The VICE PRESIDENT. The bill will be 
passed. over. 
UTAH NORTHERN RAILROAD. 


The next bill on the Calendar was the bill 
S. No. 821) granting the right of way through 
the public lands to the Utah Northern Rail- 
road Company. 


' Mr. STEWART. Ithink we shall now be 


. able to get a general bill of incorporation in 
© the Territories, 


I trust we shall have general 
: legislation on the subject without passing these 
special bills; and therefore thig bill may lay 
over for the present. 

The VICE PRESIDENT. The bill will 


: remain on the Calendar. 
UTAH SOUTHERN RAILROAD. 


The next bill on the Calendar was the bill 
S. No. 784) granting to the Utah Southern 
ailroad Company a right of way through the 

public lands for the construction of a railroad 
and telegraph line. 

i “Mr. STEWART. I think all those special 
| bills had better lie over. 


! The VICE PRESIDENT. The bill will 
| remain on the Calendar. 


POSTAL TELEGRAPH. 


The next bill on the Calendar was the bill 
| (S. No. 841) to reduce the rates of corre- 
spondence, and to connect the telegraph with 
the postal service. 
r. POMEROY. I think there is another 
: bill on the same subject that is being matured 
by the Committee'on Post Offices and Post 
| Roads. The chairman of the committee is 


: remain on the Calendar, the Senator who | not in the Chamber: now, and as there is 


another measure under consideration, I think 

we had better not act on this bill at present, 
The VICE PRESIDENT. The bill will be 

passed over and remain on the Calendar. 


WILMINGTON AND MANCHESTER RAILROAD. 


The next bill on the Calendar was the bill 
(S. No. 882) to authorize the settlement of 
the claim of the Wilmington and Manchester 
Railroad Company. 

The VICE PRESIDENT. This bill was 
reported adversely on the 18th of April, by the 
Senator from Indiana, [Mr. Pratt, ] from the 
Committee on Claims. If there be no. objec- 
tion it will be indefinitely postponed ; and it is 
indefinitely postponed. 


MISSISSIPPI RIVER NAVIGATION. 


The next bill on the Calendar was the bill 
(H. R. No. 1027) to perfect navigation on the 
Mississippi river. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Minnesota, [Mr. 
Wixvom,] from the Committee on Public 
Lands, without amendment. If there be no 
objection, it will be reported in full. 

Mr. WINDOM. Asa similar bill was ob- 
jected to the other day, it is not necessary to 
take up time by reading this bill now. 

The VICE PRESIDENT. It will be passed 
over and remain on the Calendar. 


SALT LAKE AND COLORADO RIVER RAILROAD. 


The next bill on the Calendar wus the bill 
(H. R. No. 2199) to incorporate the Great 
Salt Lake and Colorado River Railroad Com- 
pany, and to grant to said company aright of 
way through the public lands of the United 
States. ` 

The VICE PRESIDENT. This bill was 
introđuced and read twice on the 18th of April, 
and the Chair calls the attention of the Sena- 
tor from Nevada to it. 

Mr. STEWART. Let that be passed over. 

The VICE PRESIDENT. The bill will be 
passed ovér and remain on the Calendar. 

BENJAMIN W. REYNOLDS. 

The next bill on the Calendar was the bill 

8. No. 670) for the relief of Benjamin W. 


eynolds. 
he VICE PRESIDENT. This bill was 


124 


THE CONGRESSIONAL GLOBE. 


December 11, 


reported by the Senator from Florida, [Mr. 
Ossorx,] from the Committee on Public 
Lands, with an amendment and with a writ- 
ten report. Unless objected to the Secretary 
will read the bill and the report. 

The Chief Cterk read the bill. 


Mr. POMEROY. I think that bill has 
passed. Did not that bill pass at the last 
session ? 


Mr. OSBORN. No; I think not. 
Mr. POMEROY. My recollection is that 


it was passed during the very last hours of the - 


last session. 

Mr. OSBORN. Not to my recollection. 

Mr. ROBERTSON, I think it passed. 

Mr. POMEROY. 
terday, and I am certain I understood from 
him he had got his money, and I think it 
passed during the very last hours of the 
ession. 

The VICE PRESIDENT. This particular 
bill has not passed, the Secretary states to the 
Chair, but some other bill from the House for 
the same person, perhaps, may have passed. 

Mr. POMEROY. I will read the bill that 
passed at the last session : 

“That the sum of $2,175 be, and the same is hereby, 


allowed to Benjamin W. Reynolds, late receiver 
the land office at St. Croix Falls, Wisoonsin.” 


The VICE PRESIDENT. That must have 
been a House bill. 

Mr. OSBORN. If that is so, let this bill 
be indefinitely postponed. 

The VICE PRESIDENT. That appears 
to be a bill for the same person, and this biil 
will be indefinitely postponed if there be no 
objection. 

Mr. POMEROY. 
passed. 

The VICE PRESIDENT. That was a 
House bill, however. The Senate bill was 
not taken up. This bill will be indefinitely 
postponed. 


LAND TITLES EN SCOTT COUNTY, MISSOURI. 


The next bill on the Calendar was the bill 
(H. R. No. 845) to quiet the title to certain 
lands in the State of Missouri. 


The Senate, as in the Committee of the || 
The | 


Whole, proceeded to consider the bill. 
preamble recites that by an act of Congress 
approved September 28, 1850, the State of 
Missouri and other States acquired title to 
all swamp and overflowed lands witbin their 
limits; that the State of Missouri, by an act 
of its General Assembly approved February 


23, 1853, passed the title thus acquired to the || 


several counties in which the lands were situ- 


I saw the gentleman yes- ` 


ated, for the purpose and to the end that they | 
should be drained and reclaimed as provided ' 


by the act of Congress, and that after the dona- 
tion a commissioner was appointed, charged 
with the duty to select and locate such swamp 
Jands, who did make such selections and 
locations in the county of Scott, making due 
report of the same, which report was, by 
proper authority, approved, and the lands so 
located patented by the Government of the 
United States to the State of Missouri, and, 
on the 29h of April, 1870, by the State to the 
county of Scott; and that the commissioner 
in his report described other lands situated in 
the county as unsurveyed swamp lands, andthat 
in the year 1860 the lands were ordered to be 
surveyed by the General Government, which 
survey was approved by the surveyor general 
of Missouri on the 2nd day of July, 1861, and 
that by act of Congress approved March 12, 
1860, the county was given two years in which 
to present its claim and make proof of its title 
to the lands, which could not be done, owing 
to the existence of civil war then afflieting the 

eople of the county; and that the county, 
believing further time would be given to make 
the claim and proof, did sell to actual settlers 
the greater portion of the lands, which pur- 
chasers, relying on that title, have made ia 
many instances permanent and valuable im- 
provements. The bill therefore proposes to 


‘| stead or other entry made, 


grant the lands referred to to the county of 
Seott, Missouri, which lands in the aggregate 
amount to four thousand four hundred and ten 
and seventy-one hundredths acres, and de- 
scribed as follows: parts of sections one, 
two, three, eleven, twelve, thirteeen, tweaty- 
four, and twenty-five, all in township number 
twenty-seven, reage twelve; but nothing in 


this act is to prejudice the rights of any home- | 


by any person 
whatsoever, under the laws of the 
States on the lands. 

Mr. POMEROY. 
right. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


RECONSIDERATION OF A BILD. 
Mr. MORRILL, of Vermont. I desire to 


: enter a motion to reconsider a bill passed this 
‘morning, House bill No. 3128 I think, pro- 
| viding for the importation of a statue free of 


: duty. 


, the House of Representatives. 


1 merely do this because if the bill is 


nited ; 


I think that bill is all- 


i| Superintendent of finance. 


was referred the petition of Fradorick Vincent, ad- 
min; trator of James Le Case, surviving partner of 
Le Cazo & Mallet, having had the same under eon- 
sideration, beg leave to adopt a report made by Mr, 
Shields at the last session as expressing the views 
of the committee; 

It appears that the sum of $4,890 82 was due Lo 
Oaze & Mallet on July 1, 1784, for advances mado 
and supplies furnished tu the United States during 
the revolutionary war, under an adjustment by the 
This balance was duly 
stated upon the books of the Confederation under 
that date, and was reported to Congress with a view 
to providing for its payment. 

n view of the inability of the Government to 


| liquidate these demands, Congress, on June 3, 1764, 


enacted, “that an interest of six percent. per an- 
num shall be allowed to all creditors of the United 
States for supplies furnished or services done, from 
the time that payment became due.” In 1790, the 
Government still being unable to pay these claims, 


. Congress, by act of August 4, 1790, authorized the 


funding of these debts by a subscription to a loan as 


' therein provided. By the act of May 30, 1794, these 


` debts bein 


passed it will furnish a precedent for a hun- . 


dred other statues, and for all manner of works 
of art to be introduced free of duty. 


' gent from the Senate to the House. 


i 
i 
| 
i 
| 


I remembered that it | 


Mr. MORRILL, of Vermont. I will enter 


that motion. 


The PRESIDING OFFICER. That order |: 


will be made. 
GOVERNMENT OF IDAHO. 


3 being yet unsettled, Congress extended the 
provisions of the act of 1790, declared that interest 
shall be allowed upon all registered claims, whether 
subscribed or not, and these provisions wero con- 
tinued by subsequent enactments, from time to time, 
to December 31, 1797. 

This debt was registered upon (transferred to) the 
Hook of the Treasury of the present Government in 

7 


In consequence of the death of Le Caze and Mal- 
let, as will be seen by reports heretofore made in this 


l: case by the committee, it appears that no demand 
The PRESIDING OFFICER, (Mr. Car- 

| PENTER in the chair.) The Secretary had bet- 

, ter also enter a motion to recall the bill from 


It has been i 


for payment of this claim was made from. 1797 to 
December 31, 1844, and the committee are uowillin 
to allow interest during that period, it being assume 


. that the Government was always, after 1797, ready 


to pay its just debts when called upon. They have, 


|| therefore, directed a settlement to be made under 
' the positive provisions of the act of 1790, above re- 


The next bill on the Calendar was the bill ; 
(H. R. No. 279) to repeal section one of an | 


act entitled ‘‘An act to provide a temporary 


government for the Territory of Idaho, ap- ; 


proved March 8, 18638,” aproved March 2, 
1867. 

The PRESIDING OFFICER. This bill 
was reported by the Senator from Nevada, 
[Mr. Nye, ] from the Committee on Territories, 
without amendment. 

Mr. CORBETT. It had better go over. 

The PRESIDING OFFICER. Objection 
being made the bilt will be passed over. 


LE CAZE AND MALLET. 


The gext bill on the Calendar was the 
bill (S. No. 1020) for the relief of Frederick 
Vincent, administrator of James Le Caze, 
surviving partner of Le Caze & Mallet. 

The Chief Clerk read the bill. It direets 
the Secretary of the Treasury to pay to Fred- 
erick Vincent, administrator of James Le 
Caze, surviving partner of Le Caze & Mallet, 


|| the sum of $8,652 05, being the amount due to 


them (and which they might have received or 
subscribed) on the 3let of December, 1797, 
with interest upon that sum from the 31st De- 
cember, 1844, when their claim was demanded, 
deducting therefrom the sum of $4,890 82 paid 
undeb the act of 31st January, 1855. 

Mr: FERRY, of Connecticut. Is there a 
report in that case? 

The PRESIDING OFFICER. There is a 
report, which will be read by tHe Setrétary. 

The Chief Clerk read the foltowiug report 
sabmitted by Mr. HILL, ftom the Committee 
on Revolutionary Claims, on the 23d of April: 


The Committee on Revolutionary Claims, to whom 
was referred the petition of Frederick Vincent, ad- 
ministrator of James Le Caze, surviving partner of 
Le Caze & Maliet, having had the same under con- 
sideration, frodi a careful examination of the evi- 
dence adduced, beg leave to adopt the following 
report made by Mr. Nye to the Senate at the secon 
session Fortieth Congress, as expressive of their 
views: 

The Committee on Revolutionary Claims, to whom 
wat Pee tir petition k Frederick Vincent, oi 
mInjnigtrator surviving partner o. 
Lé Gaze & Mallet, having had the same under con- 
sideration, trom a careful examination of the evi- 
dence adduced; beg leave to adopt the following 
report mada by Mr. Foster to the Senate at the first 
session Thirty-Sixth Congress, as expressing the 
views of the committee: 

The Committee on Revolutionary Claims, to whom 


ferred to, with an allowance of interest from Decem- 


; ber, 1844, when the administrator made demand for 


payment as exhibited by the records of this case, 

n January 31, 1855, Congress passed an act for the 
payment of the original debt, but omitting the inter- 
eat, and the committee considering the claim as 
justly entitled to interest under the several acts 
before cited, as well as from the date of the demand 
in 1844, report a bill accordingly. 


Mr. FERRY, of Connecticut. Let the bill 
go over. 


The PRESIDING OFFICER. Objection ` 


|| being made, the bill will be passed over. 


BOUNTY AND PENSION OF COLORED SOLDIERS. 


The next bill on the Calendar was the bill 
(S. No. 627) to. place colored persons who 
enlisted in the Army on the same footing as 
other soldiers as to bounty and pension. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides 
that all colored persons who. enlisted in the 
Army durisg the late war, and who are now 
prohibited from receiving bounty and pension 
on account of being borne on the rolls of 
their regiments as * shaves,” shalt be placed 
on the same footing as to bounty and pension 
as though they had not been slaves at the 
date of their enlistment. 

The bill was reported to the Serate without 
amendment, ordered td be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM HOWARD. 


The next bill on the Calendar, was the bill 
(H. R. No. 2027) for the relief of William 
Howard. 

The Senate, as in Committee of the Whole,. 
proceeded to consider the bill. It requires 
the Secretary of the Treasury to-pay to Wil- 
liam Howard $165, as compensation in full 
for one horse and forty bushels of corn taken 
from him by W. J. Bennett, an acting assist- 
ant quartermaster twentieth. army corps, on 
the part of the United States Government, . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

EDWARD T. GATES. G 


The next bill on the Calendari was the bill 
(H. R: No. 1944) for the relief of Edward T. 
Gates, postmaster :at Thomaston, Comecticat. 

The PRESIDING GFFICER. Fhis bill 
was reported adversély from the Committee 
on Claims by the Senator from lows, [Mr. 
WRIGHT, } on the 24th of April, and the ques- 
tion is, shall’ the bill-be indefinitely postponed ? 

The question being put, the BiH wae indefi- 
nitely postponed. 


1872. 


ISAAC W. INGERSOLL AND JOSEPH GBANGER. 


The next bill on the Caleader was the bill 
(S. No. 355) referriag the claim of Isaac W. | 


Ingersoll and Joseph Granger for damages | free of d 
under a contract for building a marine hospital | forms for 
at Detroit, Michigan, to the Court of Claims. , landers of the National Guar 


The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) This bill is reported 
adversely by the Committee on Claims, and the 
question is, shall it be indefinitely postponed ? 

The bill was indefinitely postponed. 

PENSIONS TO WIDOWS OF WAR OF 1812. 

The next bill on the Calendar was the bill 
(S. No. 862) to amend an act entitled “An 
act granting pensions to certain soldiers and 
sailors of the war of 1812, and the widows of 
deceased soldiers.’’ 

The PRESIDING OFFICER. This bill 
was reported adversely by the Committee on 
Pensions. The question is, shall it be indefi- 
nitely postponed ? 

Mr. rat ILTON, of Maryland. I should 
like to hear the bill read. 

The PRESIDING OFFICER. The bill 
will be read. 


The Chief Clerk read the bill, which pro- : will be read. 


pores to repeal so much of the act approved 
ebruary 14, 1871, granting pensions to sol- 
diers and sailors of the war of 1812, and the 
widows of deceased soldiers, as requires the 
surviving widows to have been married to the 
officers or enlisted or drafted men prior to the 
treaty of peace which terminated the war, and 
declares it to be the intent of the act to entitle 
the widows of all such officers, enlisted or 
drafted men, who, if living, would be entitled 
to pensions under the provisions of the ori- 
ginal act, to all its benefits, without reference | 
to the time of marriage where these widows | 
have not remarried. j 

Mr. HAMILTON, of Maryland. Let the 
bill lie over. ! 

The PRESIDING OFFICER. The bill 
will be passed over. 

Mr. HAMILTON, of Maryland. I have no 
objection to the bil 
versely, and I do not wish the adverse report 
concurred in. I bave no objection to the vote 
being taken on it. 


tion is, shall the bill be indefinitely postponed ; 
and the Senator objects to action. 

Mr. HAMILTON, of Maryland. I do for 
the purpose of preventing a vote on that ad- 
verse report now, 

The PRESIDING OFFICER. The bill 
will be passed over. 

CENTRAL PACIFIC RAILROAD COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 1553) relating tothe Central Pacifie 
Railroad Company. 

Mr. STEWA RL Let that be passed over. 

The PRESIDING OFFICER. The bill 
will be passed over. 

JOSEPH LANMAN. 


The next bill on the Calendar was the bill 
(S. No. 104) for the relief of Joseph Lanman; 
which was considered by the Senate as in. 
Committee of the Whole. It provides for the - 
payment to Joseph Lanman, rear admiral, -of 
the difference between the pay of a commo- 
dore and that of rear admiral of the United 
States Navy, from December 7, 1867, to April 
14, 1868. l 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MAIL STEAMSHIP SERVICE WITH BRAZIL. 


The next bill on the Calendar was the bill 
(5. No. 1032) to improve existing mail steam- 
ship service with Brazil. 

Mr. ROBERTSON, I shink that isa mat- 
ter of too much importance to be passed under 
the five minates rule, and I object. 

The PRESIDING OFFICER. The bill 
will be passed over. 


l, but it is reported ad- :' of the original patent. 
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IMPORTA BRON OF UNIFORMS. 


The next bill on the Calendar was the bill 
H. R. No. 1789) to permit the importation 
ety of certain Highland kilts and uni- 
e seventy-ninth memes of High- 

, State of New | 
York. 
The PRESIDING OFFICER. This bill 
was reported adversely the Senator from 
New York, {Mr. eure from the Commit- 
tee on Finance. The question is, shall it be 

indefinitely postponed ? 
The bill was indefinitely postponed. 


EXTENSION OF PATENTS. 


The aext bill on the Calendar was the bill 
(S. No. 941) to authorize the extension of 
patents in certain cases. 

The PRESIDING OFFICER. This bill 
was reported adversely, indefinitely postponed, 
and the motion to postpone indeBnitely recon- 
sidered on the motion of the Senator from 
Iowa, (Mr. Wriaar. } 

Mr. FERRY, of Connectient. 


. be read. 
The PRESIDING OFFICER. The bill | 


The Chief Clerk read the bill, which pro- 
vides that no person who shall have obtained 
a patent for any invention or discovery prior: 


! to the 2d of March, 1861, shall be debarred . 


|; dent, the Committee on Patents reported ad- 


| sioner shall extend and renew the patent for 
| the term of seven years from the nee ion 
e 


. || prior to the 2d o. 
The PRESIDING OFFICER. The ques- ‘: applied for an extension of- his 


from receiving an extension of bis patent 
under the provisions of the act relating to 
patents approved July 8, 1870, by reason of 
his invention or discovery having been pat- 
ented in a foreign country; and such foreign 
patent shall not in any manner affect the 
extension or validity of the American patent. 
Whenever it shall appear to the satisfaction 
of the Commissioner of Patents that the pat- 
entee would, under the provisions of that act, 
be entitled to such extension if the foreign 
patent had not been obtained, the Commis- 


of the term of fourteen years from ate 
The bill further pro- 
vides that when the patentee of any invention 
or discovery, the patent for which was granted 
f March, 1861, has heretofore 
parents and 
such application has been refused by reason 
or gn acpount of his invention having been 
patented in a foreign country, the Commis- 
sioner of Patents may hear an application for | 
such extension and decide the same in accord- | 
anes with the provisions of the act as ameaded | 
hereby, disregarding entirely the existence of 
such foreign patent; but no persoa lawfully 
using such patented invention or discovery 
shall be hindered or prevented from costin- 
uing the use thereof by the grant of any 
extension under the provisions of the present 
act. 

Mr. FERRY, of Connectieut. Mr Preai- 
versely ta this bill at the last session and it 
was indefinitely postponed. I think it had 
better be indefinitely postponed again, and I 
make that motion. 

The PRESIDING OFFICER. The Sena- 
tor fromm Connecticut moves that the bill be 
indefinitely postponed. 

The motion was agreed to. 


COMMISSIONERS OF CLAIMS. 


The next business on the Calendar was the | 
joint resolution (H. RB. No. 131) relating to 
the commissioners of claims appointed under 
act of Congregs, approved Mareh 8, 1871. 

Mr. WRIGHT. I have an impression thet 
this joint resolution was introduced for the 
purpase of meeting a contiugeney, and that 
since that time it is entirely unnecessary by 
the passage of another bill. 

The PRESIDING OFFICER. Does the 
Seaator object to the present consideration of | 
the joint resolution? 


Let the bill | 
, Northern Utah Railpoad Company, and grant 


Mr. WRIGHT. Ido notobject to its present 
consideration, but I think on examination it 
will be found that it was intended to provide 
fox a contingency, for a report to the then 
session of Congress. 

The PRESIDING OFFICER. The joint 
resolation will be read 

The Chief Clerk read ‘the joint resolution, 
which proposes to authorize the commissioners 
of claims appointed under the act of Congress 
approved March 3, 1871, entitled “An act 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 


i for other purposes,” to make further reports 
; of their proceedings under that act whenever, 


in their judgment, they shall deem it expedient 
or advisable to do so. 

Mr. WRIGHT. I objectto the present con- 
sideration of the joint resolution. 

The PRESIDING OFFICER. It will be 


passed over. 
HELKNA AND NORTHERN UTAH RAILROAD. 


The next bill on the Calendar was the bill 
(8. No. 1028) to incorporate the Helena and 


' the same the right of way through the public 


lands. 
Mr. STEWART. All those bills had better 


go over, 
The PRESIDING OFFICER. The bill 
will be passed over. 


REAR ADMIRAL DAHLGREN. 


The next bill on the Calendar was the bill 
(S. No. 1059) authorizing a settlement of the 
claim of the estate of the late Rear Admiral 
John A. Dahlgren. 

The PRESIDING OFFICER. This bill 
has been read three times, and the question is 
on its passage. The vote was once taken, and 
the yeas weve 23 and the nays 7, no quorum 
voting. Now the question recurs on the pass- 
age ot the bill. 

Mr. CONKLING. Let the bill be read for 
information. 

The PRESIDING OFFICER. The bill will 
be read. 

The Chief Clerk read the bill, which refers 
the claim of Madeleine Vinton Dahlgren, 
widow of the late Rear Admiral John A. Dahl. 
gren, and administratrix of his estate, to the 
Court of Claims, and vests the court with 
jurisdiction to hear and determine: first, 
whether Admiral Dahlgren was the original 
inventor of the Dahlgren gun and rifled pro- 
jectiles, or either of them, as described in his 
several patents ; secondly, what amount of 
compensation, if any, is his estate justly enti- 
tled to receive for the use of his inventions 
and patents as claimed, up to the time of ad- 
judication, for a fall and entire transfer of his 
several patents to the United States. In de- 
termining the amount of compensation to be 
paid the estate for the use and transfer of the 

ahigren guns and rifled projectiles, the court 
is, in connection with the evidence in the case, 
to take into consideration the facts, if proved, 
that. while Dahlgren was engaged in perfect- 
ing the inventions for which the patents were 
granted he was in the service of the United 
States as an officer of the Navy, and that while 
holding such office in the Navy his time, ser- 
vices, and skill were due to the United States, 
and that the expense of making experiments, 
trials, and tests for the purpose of perfecting 
such inventions was paid by the United States. 
Either party may appeal to the Supreme 
Court of the United States upon any such 
question where appeals now lie in other cases 
arising during the progress of the hearing «1 
the claim, and from any judgment in the casa 
at any time within ninety days after its rendi- 
tion; and any judgment rendered in favor of 
the claimant shall be paid in the same manner 
as other judgments of the Court of Claims, and 
the payment of such judgment shall vest the 
fuli and absolute right to the patents and each 
of them in the United States. ` 


The PRESIDING OFFICER. The ques- 
tion is, sball the bill pass? 
The bill was passed. : 
Mr. TIPTON subsequently said: I ask that 
a motion be entered to reconsider the vote by 
which the bill (S. No. 1059) authorizing a 
settlement of the claim of the estate of the 
late Rear Admiral John A. Dahlgren was 
assed. 
The PRESIDING OFFICER. That motion 
will be entered. 
COLUMBIA COLLEGE. 


The next bill on the Calendar was the bill 
(S. No. 957) supplemental to the act of Feb- 
ruary 9, 1821, incorporating the Columbia 


College in the District of Columbia, which was | 


considered by the Senate as in Committee of 
the Whole. The bill repeals so much of the 
act to incorporate the Columbia College, in 


the District of Columbia, approved February , 
9, 1821, as limits the annual income of the | 
college to $25,000; and approves and con- ; 


firms the act of the Legislative Assembly of | 
the District: of Columbia entitled ‘‘ An act for | 


the relief of Columbia College,’’ approved 
July 25, 1871. 


‘The bill was reported to the Senate without | 


amendment, ordered to. be engrossed for a 
third reading, read the third time, and passed. 


GEORGETOWN GAS-LIGHT COMPANY. 


The next bill on the Calendar was the bill 
(S. No. 1016) to extend the works of the 
Georgetown Gas-Light Company, which was 
considered by the Senate as in Committee of 
the Whole. It proposes to extend the rights 
and privileges granted by the act approved 
July 20, 1854, entitled ‘‘An act to incorporate 
the Georgetown Gas-Light Company,” so as 
to cover all the territory within the limits of 
the District of Columbia lying on the western 
side of Rock creek. 

The bill was reported to the Senate without 
mendment, ordered to be engrossed for a third 
seading, read the third time, and passed. 


DEFECTIVE TITLES. 


The next bill on the Calendar was the bill 
(H. R. No. 1644) to cure defective titles in the 
District of Columbia. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the title to all 
real property lying and situate in, the District 
of Columbia which has vested in the United 
States by escheat per defectum sanguinis, in 
cases of persons heretofore beld in slavery, 
shall be vested in the children of such persons, 
and in the descendants of such children, if 
deceased ; and such children are hereby capa- 
citated to inherit one from the other or others, 
in the same manner and tothe same extent as 
if born in lawful wedlock. 

The Committee on the District of Columbia 
reported the bill with an amendment to insert 
as an additional section the following: | : 

Src.. 2 That before the United States shall be 
divested of the title to any such property, the per- 
sons claiming the same shall, after due notice in one 
of the daily newspapers published in the city of 
Washington once a week for three weeks, giving 
notice of their intention, make proof before a judge 
of the supreme court of the District of Columbia of 


their title to such property according to the provis- 
ions of the first section of this act, and the judgment 


of the said judge in favor of such claimants, describ- | 


ing the property and course of descent, duly re- 
corded among the records of the said court, shall be 


evidence of the title to such property in such per- j| 
sons; but any person feeling aggrieved by any such |; 


decision may appeal to the supreme court of the 
District of Columbia, whose judgment shail be final. 


The amendment was agreed to. 


The bill was reported to the Senate as || 


amended, and the amendment was concurred 
in. lt was ordered that the bill be engrossed 
and read the third time. 
third time, and passed. 


SALARIES OF HEALTH BOARD, 


The next bill on the Calendar was the bill 
(H. R. No. 2332) to fix the salaries of the 


The bill was read the. 


i| pointments, respectively. 


: CaSSERLY] present. 
Nevada takes an interest in this bill, and I!) | 


| was a misunderstanding about it when it was || 


; sen. 


| bill be ‘taken up and passed in lieu of the Sen- 
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members of the Board of Health of the Dis- | 
trict of Columbia. Sa ee | 
The Chief Clerk read the bill; which pro- | 
vides that the members of the Board of Health | 
of the District of Columbia shall be paid a |, 
salary of $2,000 each, aunually, and that the ` 
salary of the persons now constituting the 
board shall be paid from the date of their ap- 


Mr. DAVIS. Let that bill go over. 

The PRESIDING OFFICER. The bill 
i| will be passed over. i 
| Mr. PATTERSON. Let me say that an 


estimate for this amount has already been 
made by the Department and approved by the 
Committee on Appropriations. Ido mot see 
what objection there ean be. f 

Mr. DAVIS. I withdraw the objection. 

The PRESIDING OFFICER. Objection 
to the consideration of the bill being with- 
drawn, it is beforethe Senate as in Committee 
of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


OREGON SWAMP LANDS. 
The next bill on the Calendar was the bill | 


| (S. No. 388) extending the time for the selec- 


tion of swamp and overflowed lands in Oregon 
under the act of Congress approved March 
12, 1860. 

Mr. MORRILL, of Vermont. I should like ‘| 
to inquire of the chairman or whoever reported 
the bill whether this extends the time for a 
further selection and location of swamp lands? 
I do not see the Senator from California [Mr. į 
I know the Senator from | 


think it, had better be 

comes in. ; | 
The PRESIDING OFFICER. The bill 

will be passed over. | 


COURTS IN INDIAN TERRITORY. | 


The next bill on the Calendar was the bill | 
8. No. 628) authorizing terms of the United | 
tates district court to be held at Fort Gibson, | 

Indian territory. ~ 
Mr. POMEROY. I ask. to have that bill 
passed over, as there is another bill relating to || 
the same subject pending before the Senate, | 
and I prefer the other bill. 
The PRESIDING OFFICER. The bill 


will be passed over. 
KANSAS VALLEY NATIONAL BANK, 


The next bill on the Calendar was the bill 
(S. No. 960) authorizing the Kansas Valley : 
National Bank of Topeka, in the State of | 
Kansas, to change its name to the First Na- |: 
tional Bank of Topeka. | 

The PRESIDING OFFICER. This bill 
was reported adversely by the Committee on 
Finance. 

Mr. POMEROY. I movethat it be recom- 
mitted to the Committee on Finance. There 


passed over until he | 


reported. 
The motion was agreed to. 


EDMUND JUSSEN, 


The next bill on the Calendar was: the bill | 
(S. No. 981) for the relief of Edmund Jus- |i 


The bill was read. 

Mr. LOGAN. I offer as a substitute a | 
House bill precisely in the same language, ` 
which has passed the House of Represénta- i 
tives. : : 
The PRESIDING OFFICER. The Sen- 
ator from Illinois movés to amend the bill by 
omame à substitute, whieh will be reported. |; 

Mr. LOGAN: No; I ask that the House 


i 
| 
l 


ate bill. 

The PRESIDING OFFICER. The Sen- 
ator from illinois moves to lay aside- tbe bill ` 
under consideration and proceed to the con- |i 


| tendered ” by the Government of Prussia. 


: in steamships and other vessels, 


' Senate and that vote reconsidered. 
' be no objection to its 


sideration of the House bill indicated by him. 
If there be no object'on that will be done. 

There being no objection, the Senate, as in 
Committee of the .Whole, proceeded to coun- 
sider the bill (H. R. No. 2291) for the relief 
of Edmund Jnssen. It authorizes the acecouut- 
ing Officers of the Treasury to transfer any in- 
debtedness in the revenue accouat of Edmund 
Jussen, late collector of internal revenue at 
Chicao, Illinois, arising from the loss or de- 
struction or non-taking of certain warehouse 
bonds from the distillery of Haas & Powell 
before the same was destroyed by fire, to the 
revenue account of his successor in office. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


TESTIMONIALS TO DIPLOMATIO AGENTS. 


The next business on the Calendar was the 
joint resolution (S. R. No. 6) permitting cer- 


' tain diplomatic and consular officers of the 


United States in France to accept testimonials 
from the emperor of Germany for their friendly 


', services to the subjects of the emperor during 
. the war between France and Germany; which 


was read. 
Mr. COLE. I do not like the language of | 
that: “ any testimonial that may hereafter be 


It 
should be *‘ may have been tendered.” 
‘The PRESIDING OFFICER. The Secre- 
tary will report the words in the bill. 
The Curier CLERK. ‘Are hereby author- 


: ized to receive any testimonials that may be 
| tendered them by his Majesty the emperor of 


Germany.” 

Mr. BAYARD. Let the joint resolutiou 
ie over. 

The PRESIDING OFFICER. It wiil be 
passed over, and the Secretary will report the 
next bill. l 


STEAM MAIL SERVICE WITH OUBA. 


The next bill on the Calendar was the bill 
(S. No. 706) to authorize the continuance of 
mail steamship service between the United 
States and Cuba. 

Mr. FERRY, of Connecticut. I object to 
the present consideration of the bill. 

The PRESIDING OFFICER. Being ob- 
jected to, the bill will be passed over. 


PASSENGER VESSEL LAW. 


The next bill on the Calendar was the Dill 
(H. R. No. 2186) to amend an act entitled 
“An act to regulate the carriage of passengers 
approved 
March 8, 1855. 

Mr. MORRILL, of Maine. I do not know 
that I have any objection to the bill, but it 
seems to me there ought to be some statement 
as to how this affecis the original act. 


The PRESIDING OFFICER. The bill wns 


| reported from the Committee, on Commerce 


by the Senator fram Oregon, [Mr. Corserr. ] 
Mr. CORBETT. Let it be passed over 
informally. 
The PRESIDINGOFFICER. The bill will 
be passed over. 


: IRA BUCKMAN, JR. 
The next bill on the Calendar was the bill 


| (H. R. No. 897) for the relief of Ira Buck- ` 


man, jr. : 
The PRESIDING OFFICER. This bill 
has been once indefinitely postponed by the 
If there 
present consideration, 
the bill will be read. 


Mr. POMEROY. Is the question on the 


` reconsideration or the postponement ? 


The PRESIDING OFFICER. The ques- 
tion is on the indefinite postponement.of the 
bill. - ae 

Mr. POMEROY. Let us take the vote on 
that question. : 

The bill was postponed indefinitely. 


1872. 


CHILDREN OF J. E. MARTIN... 


The next bill on the Calendar was the bill 
(H. R. No. 620) for the relief of Thomas C. 
Martin, Emilia E. Martin, Jane Q. Martin, 
and Leonor Martin, children of J. E. Martin, 
deceased; which was considered by the Senate 
as in Committee of the Whole. 
tion to the Secretary of the Treasury to pay to 
the children of J. E. Martin, deceased, or their 
legal representatives $2,267 85, in fall , for 
services performed by J. E. Martin as acting 
chargé d'affaires of the United States at Lisbon, 
from July 19, 1850,to June 15, 1851. The 
money is not to be paid to any person holdin 
a wer of attorney or assignment execute 
prior to the passage of the act. 

The bill was reported to the Senate without, 
amendment, ordered to a third reading, read 
the third time, and passed. ay 

ANACOSTIA AND POTOMAC RAIGROAD. 

The next bill on the Calendar was the bill 
(H. R. No. 2247) giving the approval and: 
sanction of Congress to the termini and route 
of the Anacostia and Potomac River railroad, 


and to regulate its construction and operation. 
Mr. POMEROY.. Let that bill be passed 


ver. ` 
The PRESIDING OFFICER. The bill 
will be passed over. _ 

ESTIMATES AND APPROPRIATIONS, 

The next bill. on the Calendar was the bill 
(H. R. No. 178) in relation to estimates of 
appropriations and. appropriation accounts. 

Mr. COLE. 1 move that that bill be recom- 
mitted to the Committee on Appropriations. 
The motion was agreed to. 

LARAMIB DITCH COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 1178) to grant the right of way to 


o 


the Laramie Water and Ditch Company over | 
public lands in Albany county, Wyoming Ter- | 


ritory. ; ee 

Mr. MORRILL, of Maine. That falls within 
the objection raised by the Senator from 
Nevada. 


The PRESIDING O¥FFICER. ‘The bill | 


will be passed over. 
COURTS IN ARIZONA. 


The next bill on the Calendar was the bill | 
(H. R. No. 1785) to provide for adjourned |: 


terms of the supreme court of Arizona; which 
was considered as in Committee of the Whole. 
It provides that the supreme court of the 


Territory of Arizona may hold adjourned | 


terms at any time and place in the Territory 


agreed upon by a majority of the judges of | 
tbe court at any. regular term thereof. The. 


order for au adjourned term shall be signed by 
a majority of the judges at a regular term of 


the coort and entered upon the minutes; and | 


any business which the court might do at any 


regular term may be done at such adjourned |) 
term; and the clerk of the court is to be en- | 


titled to such milleage for attendance at such 
adjourned term as is by law allowed the mar- 


shal of the district of Arizona for his -attend- || 


ance upon the courts in the Territory, 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read |; 


the third time, and passed. 
PRESERVATION OF HARBORS, ETC. 


The next bill on the Calendar was the bill | 
(S. No. 1072) for the better preservation of | 
harbors, bavens, roads, channels, navigable : 
within | 


rivers, lakes, and éther navigable waters 
the United States. - 


The PRESIDING OFFICER. This bill | 


was once passed and a motion was made by 
the Senator from California [Mr. CASsERLY } 


to reconsider the. vote: on its passage ; and the: 


question now is on the reconsideration of that 


vote. '- i 

Mr. POMEROY. I do not know whether 
the Senator from California is- prepared for 
the question on reconsideration now. 


It is a direc: | 


| 
| 
| 
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Mr. CASSERLY. 1 think that bill had 
better. go over for the present. - 

The; PRESIDING OFFICER. The bill 
will be: passed over. 

:Mr. FRBLINGHUYSEN, 1 have no spe- 
cial interest in the bill excepting that it is | 


: thought to be a very important bill to pass for | 


the protection of the harbors, and I would | 
like that it should not lose its place by being |: 
ssed over. i 
The PRESIDING OFFICER. The Chair || 
would inform the Senator that it does not lose ; 
its place by being passed over. | 
‘Mr. POMEROY. Ido notknow any objec- | 
tion to considering it now. 
Mr. FRELINGHUYSEN. I do not see | 
why it may not pass now. ` il 
The PRESIDING OFFICER. Does the 
Senator from California insiston his objection? ; 
Mr. CASSERLY. My desire is that it should 
be passedover. There is a difference of opin- 
ton, which I very:‘much regret, between the 
Senator from New Jersey and myself as tothe 
effect of a proviso. 
The PRESIDING OFFICER. The bill will ; 
be passed over under the objectisn. 
- Mr. FRELINGHUYSEN. I would suggest 
to the Senator from California that we can | 
dispose of it under the five-minutes rule. 


| 


The 


| be passed over under the objection of the | 


'! Senator from California. 
| IRON SHIP-BUILDING YARDS. 
The next bill on the Calendar was the bill 
(S. No. 1098) to establish an iron ship- build- 
ing yard on the waters falling into the Atlantic, 
. and an iroa, ship-building yard on the Missis- 


sippi river or one of its tributaries, and to | 


afford facilities ta the Navy... 
Mr. CRAGIN. I have. not. any hope that 
this bill can be disposed of under this rule. 
Therefore I will not ask for its consideration. 
_ The PRESIDING OFFICER. The bill will 
be passed over. | 
UTAH MINING AND LAND COMPANY. 


The next bill on the Calendar was the bill 
(S. No. 716) to incorporate the Utah Railroad 
Mining and Land Company. 

Mr. LOGAN. I ask that that bill be laid 
aside. : 

The PRESIDING OFFICER. The bill will 
be passed over. 


| SUPPLEMENTARY CIVIL RIGHTS BILL. 


The next bill on the Calendar was the bill 
| (S. No. 1102) supplementary to an act entitled 
| “An act to protect all citizens-of the United 
| States in their civil rights, and to furnish the 
means for their vindication,” passed April 9, 
li 1866. TAS 
li The PRESIDING OFFICER. This bill 
| was introduced by the Senator.from.Massachu- 


|! setts, [Mr. SUMNER,} and read the first and 


second time. af 
Mr. MORRILL, of Maine. That may as 
well go over. 2 AS 
Mr. SUMNER. Let ug vote upon the bill. 
Mr. MORRILL, of Maine. I objected to its 
pregent consideration. 
The PRESIDING OFFICER. The Sen- 
| ator from Maine objects, and the,-bill will be 


| passed over. 


GEORGE 8. FISHER. 


The next bitk on the Calendar was the bill 
(S. No. 885) to reimburse George S. Fisher 


ing up of the consulate of the United States 
at Kanagawa, Japan, November 26, 1866. 
There being no objection, the Sénate, as in 
i Oommittee ‘of the Whole, proceeded to con- 
' sider'the bill. It empowers the Secretary of 
| State to audit the losses sustained by George 


| S. Fisher while consul of the United States: 
J| at Kanagawa, Japan; for the burning of” his 


| library; or so mueh thereof as was in necessary 
use for the public service in the discharge’ of 
bid-judicial-and other official duties while cón- 
| sul} also, for the destruction of $1,380 in 


for losses sustained in the building and burn- 


PRESIDING OFFICER. The bill will | $g 


value of Mexican dollars lost and destroyed 
by the burning of the new consulate building 
at his post of duty by the same fire of Novem- 
ber 26, 1866. The whole sum allowed is not 
to exceed $8,000 in curreney of the United 
States. 

The Committee on Foreign Relations re- 
ported the bill with amendments. 

The first amendment of the committee was 
to- strike out, commencing in line six, the 
words ‘‘for the burning of his library, or so 
much thereof as was in necessary use for the 
public service in the discharge of his judicial 
and other official duties while consul as afore- 
said; also,” and to insert after the words 
‘destruction of,” in line nine, the words, 
“any public moneys for which he bas ac- 


: counted to the United States, not exceeding 


the amount of;’’ so as to read: 


To audit losses sustained by George S. Fisher 
while consul of the United States at Kanagawa, 
Japan, for the destruction of any publio moneys for 
which he bas accounted to the United States, not 


: exceeding the amount of $1,380 in value of Mexican 


dollars. 
The amen dment was agreed to. 


The next amendment was to strike out the 
proviso at the end of the first section, in the 


ii following words: 


Provided, That the whole sum does not exceed 
,000 in currency of the United States. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

METALLURGICAL COMPANY. 


The next bill on the Calendar was the bill 
(S. No. 771) incorporating the United States 
Metallurgical Company. 

Mr. BAYARD. I understand this is a bill 
to incorporate a company by congressional 
authority, and I object to its consideration at 
the present time. 

The PRESIDING OFFICER. The bill 
will be passed over. 

B. H. RANDALL. 


The next bill on the Calendar was the bill 
(S. No. 747)-for the relief of B. H. Randall. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to pay the sum of $800, in full pay- 
ment of his expenses from St. Paul to Wash- 
ington, in 1865, and returning, when arrested 
by the military authorities, &c. 

The Committee on Military Affairs reported 
an amendment to ingert, after the word ‘‘ pay,”’ 
in line four, the words ‘‘to B. H. Randall.” 

.The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and theamend ment was concurred in. 
The bill was ordered to. be engrossed for a 
third reading, read the third time, and passed. 

ect GRORGE R. WILSON. 

The next bill on the Calendar was the bill 
(S. No.1108) for the reliefof George R. Wilson. 

' The PRESIDING OFFICER. This hill 

was réported from the Committee on Naval 
Affairs by the Senator from Florida, [Mr. 
OsBoRN, ] on the 11th of May. Ifthere be no 
objection the bill will be read. 

The Chief Clerk read the bill. It proposes 
to refer the claim of George R. Wilson for com- 
pensation for the use of his improvements in 
the construction of iron or metallic broad- 
side gun-carriages in the naval service, by 
virtue of letters-patentdated February 9, 1869, 
to the Court of Claims, which court is vestcad 
with jurisdiction to hear and determine, first, 
whether Wilson was the original inventor of 
the whole ör any part thereof; and, secondly. 
what amount of compensation, if any, he ïs 
equitably entitled to receive on thé whold or 
any part of the invention, and the use of the 
same by the Government, to the date of the 
adjudication. In determining the amount of 
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compensation the court ia, with the evidence 
in the case, to consider what assistance and 
advice, if any, he received from naval offi- 
cers and other employés of the Government, 
and the fact that the material and labor 
employed were at the cost of the Government ; 
and also, that while Wilson was engaged in 
perfecting the invention for which letters- 
patent were issued to him, he waa in the 
employment of the Government as a master 
machinist, and that all testa, trials, and 
experiments of the invention were at the cost 
of the Government. 
award made to Wilson by the Court of Claims 
for the invention is to vest the full and abso- 
lute right to the patent in the Government of 
the United States. 

Mr. MORRILL, of Vermont. I think that 
bill had better go over. 

Mr. ANTHONY. If the Senator wishes 
the bill to go over on account of any lack of 
information, I am sure the chairman of the 
committee can explain it in less than five min- 
utes. It is really a case in which the Govera- 
ment ought to pay. 

Mr. FERRY, of Connecticut. It is iden- 
tical with a bill we have just passed. 

Mr. ANTHONY. It is much stronger. 

Mr. MORRILL, of Vermont. I am utterly 
opposed to the principle of paying officers for 
any invention they may make while in the em- 
ploy of the Government. I think all patents 
that are issued by the United States ought to 
contain a reservation that anything that may 


be for the use of the United States should be | 


used without charge to the Government. 
Mr. ANTHONY. I agree with the Senator 


in that, generally; but thereare inventions that , 


are used only by the Government. 

The PRESIDING OFFICER. The Chair 
understands this bill to be objeeted to, and it 
must be passed over. 

Mr. CRAGIN. I desire to say one word. 
This Mr. Wilson is not an offieer of the Gov- 


ernment; heis merely an employé, a mechanic | 


who works in the navy-yard at a per diem 
compensation. This bill is not exactly like 
the cases the Senator supposes, but it is almost 
the same principle of course as in the other 
case. 

The PRESIDING OFFICER. Does the 
Senator from Vermont insist on the objec- 
tion ? 

Mr. MORRILL, of Vermont. No, sir; 1 
will withdraw it on the statement of the chair- 
man of the Committce on Naval Affairs that 
this person is not an officer of the Govern- 
ment, but merely an employé of the Navy De- 
partment. 

Mr. HOWE. It struck me from the read- 
ing of the bill that there were questions re- 
ferred to the Court of Claims for adjudi- 
cation which it would be very difficult and 
almost impossible to try judicially; and I 
should like to ask the chairman of the com- 
mittee if he does not think the committee 
could report a sum which would be just, or at 
least report a limitation upon the sum which 
might be awarded by the Court of Claims? 
There is a great variety of questions, I see, 
submitted by the bill to the court, some of 
them very difficult for anybody to try. 

Mr. CRAGIN. The Committee on Naval 
Affairs, as other committees, find it very diffi- 
cult to investigate questions where details are 
involved of dollare and cents, where they have 
to form a judgment as to what a thing is worth 
to the Government or to an individual. This 
is one of those cases. There was a question 
in this case whether this man was the actual 
inventor, although he obtained the patent. 
Some naval officers assisted him, and some of 
them claimed that the invention was not his. 
The gun-carriage is certainly a very valuable 
one to the Government, and it is not valuable 
to any one else. If this man is to be compen- 
sated at all, it must be by the Government. 
The committee thought the Court of Claims 
could best investigate these preliminary ques- 


The payment of any |: 


tiome, whether he was the atinel inventor and 
what should be deducted from the compensa- 
tien awarded him, if anything, in consequence 
of his being in the employ of the Government, 
aud perhaps using the time thet belonged to 
the Goverhancut and experimenting with ma- 
terials that belonged te the Geverament. All 
these things would tead to lessen the amount 
of compensation awarded; and if the Court 
| of Claims should find that he was aot the real 
i inventor, of course they would net awerd him 
: anything. 

Mr. ANTHONY. I think (and if I am 
wrong the Senator from New Hampsbire can 
correct me) that the questions which the Sena- 
tor from Wisconsin alludes to sre not generally 
referred to the Court of Claima, but are as- 
sumed as facts for the Coart of Claims to take 
into consideration in estimating the smount 
of the award; that they are to take into con- 
sideration the fact that My. Wilson was in the 
employ of the Government, that he used the 
materials and the time of the Government. I 
do not think there is to be any inguiry about 
thase facts. 

Mr. HOWE. Bat how much should be re- 
couped, for instance, by reason of this man’s 
being in the employ of the Government; bow 
much should be dedneted because of any ad- 
vice or assistance he received from officers 


under the Government—— tf 
Mr. CONKLING. And the advertisement | 


i that was given to it. 
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| Mr. HOWE. That is not one of the ques- | 


tions. 

j say how much should be deducted on these 
!| different accounts. 
Mr. ANTHONY. There is nothing from 
: advertising, becanse nobody but the Govern- 
i ment can bay the mvention; none but the 
| Government can use it. 

Mr. CONKLING. What is it? 

Mr. ANTHONY. A gun-carriage. 

Mr. HOWE. I shoni tike to inquire if the 
committee had any idea of what would bea 
proper recovery ? 

r. 


than [ can; but really it i ome of those ques- 


| tee cannot very well tey a vaso in that way. 
The officers of the Navy should be summoned 
to testify as to the amount of assistance they 
rendered to 
ent of the mechanics’ shop shoald be sum- 
moned to testify as to the materials and the 


used in the invention. It is quite impossible, 


jit wi be very difficalt for a court, I admit, 
bat much easier fora court than for a com- 
mittee of the Senate. At least we think so. 
i Perhaps, if the Court of Claims had power to 
refer it to as, they might think a committee of 
the Senate could do it better. 

The bill was considered as in Committee of 
the Whole, and reported to the Senate without 
amendment. 

Mr. ANTHONY. T have no sort of objec- 
tion, ifany Senator desires it, to inserting a 
limitation as to the amount of the award, 
though I cannot fix it. 

Mr. CONKLING. What would be fair? 

Mr. ANTHONY. I would not undertake 


to say. 

Mr. HOWE. With these intimations, as the 
committee seem to think it would be fair that 
there should be a limitation, and yet they are 
not prepared to name one—and I certainly am 
not—I will move, if there be no objection, to 
recommit the bill to the committee with the 
view that they may suggest a limitation . 

Mr. ANTHONY. ‘That will be the end of 
the bill, Ithink. The Senator had better let 


it go. 
i Mr, CONKLING. Let it be laid aside 
informally, and the committee ean consider 


r. Wilson, and the superintend- | 


time belonging to the Government that were | 


the Senator knows very well, for a committee | 
of the Senate to make that investigation, and | 


I think it would bother any court to | 


I 


| 


ANTHONY. The Senator from New | 
Hampshire ean answer that question better . 


tions that ought to betried before g court where | 
both sides can be represented. The commit- | 
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what the limitation ought to be and in half an 
hour hence move an amendment. 

Mr. HOWE. Iwill except that suggestion. 

Mr. ANTHONY. Let the bill be passed, 
and then if it is considered necessary, we can 
reconsider it and put in au amendment as to 
the amount of the award. 

Mr. COLE. Itisa Senate bill. It can be 
passed now, and let the House amend it if 
they think it necessary to insert a limitation. 

Ue. HOWE. Bat suppose the House does 
not see fit to put on a limitation ? 

Mr. ANTHONY. I think it will be ver 
safe to leave it to the Court of Claims. I think 
the Court of Claims will put on a better limit- 
ation than a committee of the Senate can do. 

Mr. HOWE. I understood the Senator to 
be quite willing that a limitation should be 
made. 

Mr. ANTHONY. I understood the Sen- 
ator from Wisconsin to say that he desired to 
put in a limitation, and I had no objection.: L 
did not know but that he had considered the 
matter. We might put in a limitation which 

erhaps would be too large. We had better 
leave it to the Court of Claima. 

Mr. HOWE. I withdraw the motion. 

The bill was ordered to be engrossed for a 
thied reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McParrson, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to the bil (H. R. No. 
1779) for the relief of Samuel Hitchcock. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
ace House had signed the following enrolled 

ills : 

A bill (H. R. No. 801) to authorize the 
proper accounting officers of the Treasury to 
settle with F. M. Cordeiro; 

A bill (H. R. No. 827) to authorize the con- 
struction of bridges across the Ohio river, and 
to prescribe the dimensions of the same; 

È bill (H. R. No. 1779) for the relief of 
Samuel Hitchcock; and 

A bill (H. R. No. 2568) for the relief of 
John Black, late consul of the United States 
at the city of Mexico. 


EDWARD BERRY AND OTHERS. 


‘The naxt bil on the Calendar was the bill 
(S. No. 1109) for the relief of Bdward Berry, 
John McFall, and William H. Judd; which 
was read the second time, and eonsidered as in 
Committee of the Whole. It directs the Com- 
missioner of Internal Revenue to refund to 
Edward Berry, John McFall, and William H. 
Judd, citizens of St. Louis, Missouri, the sums 
paid by them as internal revenue tax on sales 
of tobacco made by them as State tobacco in- 
spectors at the State tobacco warehouse, in 
St. Louis; but the amount refunded is not, in 
the aggregate, to exceed the sum of $22,180. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


STEILACOOM MILITARY RESERVATION, 


The next bill on the Calendar was the bill 
(H. R. No. 2680) to donate the military reser- 
vation at Fort Steilacoom to the Territory of 
Washington for the use of the insane asylum. 

The PRESIDING OFFICER. This bill 
was reported by the Senator fram Nevada, 
[Mr. NYE, ] from the Committee on Territories, 
without amendment, on the 13th of May. 

The Chief Clerk read the bill. It proposes 
to donate section thirty-three of township No. 
20 north, of range No. 2 east of Willamette 
meridian, embracing a portion of Fort Steiln- 
coom military reservation, and the military 
barracks thereon, in the county of ‘Peirce, 
Territory of Washington, to the Territory for 
the use and purpose of an asylum for the in- 
sane of the Territory, and for no other pur- 
pose; but this act is not to be construed or 


1372. 


THE CONGRESSIONAL GLOBE. 


129 


ee 
——____ 


have the efect to impair any rights of any 
person in or to any portion of the lands ac- 


quired under any of the land laws of the | 


United States. 

Mr. ANTHONY. The Senator who has 
charge of that bill is not here, but there ought 
to be some explanation of it. I do not know 
whether the military authorities are willing 
that this bill should pass and give up the 
reservation. We should have some explan- 
ation of it. 

Mr. CORBETT. I do not know that there 
is any other explanation than this: I think 
they have abandoned the post, and I presume 
the Territory desires it for the purpose named. 
It is a very pleasant location, but the soil is 
not very desirable for any purpose of cultiva- 
tion. 

Mr. ANTHONY. 
reservation? 

Mr. CORBETT. Tshould not think it was 
very valuable, aside from its location for some 
such purpose as this. 

Mr. ANTHONY. 
asylum there? 

Mr. CORBETT. I cannot tell you that. 

Mr. ANTHONY. Ought there not to be 
some limitation providing that the asylum be 
erected within a certain time? 

Mr. COLE. This bill proposes to grant the 
use of barracks already erected there, as I un- 
derstand, for an insane asylum. 

Mr. CORBETT. There are some barracks 
there, but they are not of a very valuable na- 
ture, [ think. They are very poor, as I remem- 
ber from a visit I paid there. 

Mr. MORRILL, of Vermont. I move this 
amendment to come in as a proviso: 

Provided, That the Secretary of War shall be sat- 


What is the value of the 


Is there to be an insane 


istied that itis no longer needed for military pur- | 


poses. 
rad CORBETT. I have no objection to 
that. 

Mr. ANTHONY. 
something about the value of this tract of land 
which it is proposed to give away. 

The PRESIDING OFFICER. Does the 
Senator object to the consideration of the 
bill ? 

Mr. ANTHONY. Unless some Senator 
can give information as to the value of the gift 
we are to donate, I shall object. 

Mr. MORRILL, of Vermont. Let 
amendment be adopted first. 

Mr. ANTHONY. I withdraw my objec- 
tion long enough to allow the amendment to 
be made. 

Mr. CORBETT. The location is a little 
way back from the sound. It is a very pleas- 
ant location, but there are not many buildings 
there. It is some little distance, as I remem- 
ber, back from the town, and it is located upon 
a gravelly piece of ground. There is a fine 
spring of water there, but I should think the 
land was not valuable. 

Mr. ANTHONY. How much land is there? 

Mr. CORBETT. I presume three hundred 
and twenty or six hawdead and forty acres. 
am not positive as to the amount. 

Mr. COLE. The bill says ‘one section.” 

Mr. CORBETT. There is usually one sec- 
tion of land set apart for sach purposes. Ido 
not think there can be any objection to the bill. 

Mr. CASSERLY. There is no earthly use 
that an insane asylum can have for six hun- 


my 


dred and forty acres of land unless it be, which | 


I do not believe, that the people of Washington 


Territory are more liable to the loss of their ‘|, 


mental faculties than those of other parts of 
the country. I think this bill had better lie 


over, and I think in the first place it should ` 
have gone to the Committee on Public Lands. |; 


The PRESIDING OFFICER. The bill will 
be passed over. 
REDUCTION OF INTERNAL REVENUE EXPENSES. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of executive busi- 


ness. i 
Mr. SHERMAN. Before we go into ex- 


42p Cona. 3D Ssss.—No. 9. 


I think we ought to know ` 


T; 


l ecutive session I desire to make a report from | He can start on 


|) the Committee on Finance. 
Mr. RAMSEY. 1 withdraw my motion for 
: & moment to enable the Senator to make his 


report. 
Mr. SHERMAN. Iam directed by the Com- 


mittee on Finance, to whom was referred the | 


bill (H. R. No. 2994) for the reduction of offi- 


report it back with sundry amendments, and [ 
give notice to the Senate that to-morrow at 


one o’clock, after the morning hour, I shall | 


seek to get the action of the Senate upon it. 
DISABILITIES OF L. Q. C. LAMAR. 


Mr. VICKERS. I ask leave to make a 
report. 
tee on the Removal of Political Disabilities, to 


whom was referred the bill (H. R. No. 3125) + honid be glad to be at home on that day, and 


: I trust the resolution will not be amended, 


to remove the disabilities of Lucius Q. C. 


Lamar, to report it back without amendment, ` 
i and I ask the unanimous consent of the Senate | 
I will ; 


for action upon it at the present time. 
remark that the bill has received the unani- 
mous approval of the Committee on Disabil- 


ities of the Senate, has had the unanimous ` 


cers and expenses of the internal revenue, to | 


I am directed by the select Commit- | 


approval of the Committee on Disabilities of | 
the House, was passed there by a vote of 111 | 
to 18, and is recommended by chancellors, | 


judges, the district attorney, the Governor of oe required to wit all night during the last 


i| month or six weeks of the session, and I think 


Mississippi, and a large numberof Republicans, 
who certify that the election at which this gen- 
tleman was chosen to Congress was orderly 
and fair, and that there can be no objection to 
the removal of his disabilities, and they recom- 
mend that Congress pass the bill. 

i By unanimous consent, the Senate, as in 

| Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
|| amendment, ordered to a third reading, read 
i the third time, and passed, two thirds of the 
i| Senators present concurring therein. 
| EXECUTIVE SESSION. 
| 
| 


Mr. RAMSEY. I now renew the motion 
that the Senate proceed to the consideration of 
executive business. 


The motion was agreed to ; and the Senate | 


proceeded to the consideration of executive 
business. After seventeen minutes spent in 
executive session, the doors were reopened. 


HOLIDAY RECESS, 


concurrent resolution of the House of Repre- 


Congress during the holidays. I desire to have 
that question decided now, because my col- 
league is called away on some domestic affairs 
fora day or two, and I wish to have it decided 
before he leaves. 

' Mr. COLE. I supposed that that resolution 
went over for one day on my objection this 
morning, under the rules of the Senate. 

The PRESIDING OFFICER. The Chair 
so understands, if it is objected to. 

Mr. CONKLING and others. Let us con- 
sider it now. 

Mr. CAMERON. There is no objection to 
, its consideration now, Mr. President. 

The PRESIDING OFFICER. If there be 
no objection, the Secretary will report the 
resolution. 

The Chief Clerk read the 
follows: 


Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Friday, the 20th instant, they 
adjourn to meet again on Monday, the 6th day of 
' January next, at twelve o’clock noon. 


Mr. WINDOM. I moveto amend by strik- 
ing out ‘Friday, the 20th,” and inserting 
: Monday, the 23d.” 


i 
i 
I 
| 


resolution, as 


| Mr. BAMSEY. My colleague resides in 
j| this town, and he cannot appreciate the im- 
|: portance of those of us who do not live here 
i getting home in time to eat our Christmas 
‘| dinner with our families. 

Mr. WINDOM. Ihave taken that matter 
| into account and calculated the exact time 
|| that it will require my colleague to get home, 


Mr. CAMERON. I move to take up the | 


sentatives providing for the adjournment of i 


4 
| 


| ago. 
| session was extended into June, and though 


Monday night and reach home 

in time for his turkey, even if he eats turkey 

for breakfast on Christmas day. [Laughter. ] 
Mr. RAMSEY. It requires three days. 
Mr. WINDOM. Two daysand three nights 


' will take my colleague to St. Paul. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Minnesota, [Mr. Winpom. | 

Mr. ALCORN. Mr. President, I trust the 
resolution will not be amended. If the pur- 
pose is to permit Senators and Representa- 


|, tives to enjoy a visit to their homes, the time 
| stated in the resolution is short enough for 
' that purpose. 
i House, even by starting on the night of the 
| 20th, will not be able to reach our homes until 


Some of us on this side of the 


the evening preceding Christmas day. We 


Mr. WINDOM. I propose, whether this 
motion prevails or not, to follow it by amend- 
ing the day of meeting and fixing it on the 3d 
of January. I wish to say in answer to the 
suggestion of my friend from Mississippi that 
this is a very short session of Congress. The 
House proposition is to adjourn for seventeen 
days, one fifth of the entire time of this ses- 
sion, and then following that the Senate will 


those who have any knowledge of the manner 
in which business is transacted during night 
sessions will agree with me that the interests 


| of the country will be far better subserved by 


eating our turkey in Washington and doing 
the duty we were sent here to perform, rather 
than spending one fifth of the time away from 
here, and then rushing business through in 
night sessions, as we have been in the habit 
of doing. 

Mr. President, I have always voted against 
these adjouraments for the holidays. My col- 
league says that I reside here. It is true I 
temporarily have my family here, and propose 
to stay inthecity; and during my twelve years 


, Service in this body and in the other House 


I have never yet voted to adjourn over for two 
or three weeks during the holidays, and I 
think 1 never shall. 

I will admit the suggestion of my friend 
from New Jersey to be correct that it is very 
frequently done, but itis a very bad practice. 
Ihave very little hope that the practice will 
be corrected now, but still I desire to make 
the effort. 


Mr. COLE. I am not without hope that 


| this practice may be corrected at this time. 


The residue of the session before us is very 
short, as we must all realize, and we know 
the difficulty of getting through with the regu- 
lar business of the session. We had a little 
experience of that kind only a few months 
At that time it will be remembered the 


it was prolonged to that late period of the 
summer we had to adjourn from day to day 
finally, and after a while almost from hour to 
hour, in order to get through with the regular 
business of the session. Senators of course 
will not forget that we cannot prolong the ses- 
sion beyond twelve o'clock of the 4th of 
March. We come up then with a short turn, 
and the business, I am satisfied, cannot be got 
through with in good shape anless we avail 
ourselves of pretty much all the time that is 
before us between this day and the 4th of March. 
I hope, therefore, the Senate will not adjourn 
over. Itis of no great consequence to take a 
dinner in one place rather than in another. 
To be sure, we should all be glad to get to our 
several homes by Christmas day; but I pre- 


| Sume all of us can eat about as hearty a din- 
j ner in Washington as we could at some dis- 


tant point. I cannot see what great gratifica- 
tion it is going to be to a few of the Senators 
to make a long journey for the sake, as my 
friend from Minnesota suggests, of partaking 
of a piece of turkey. 
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I hope at least that the amendment of the 
Seriator from Minnesota may be adopted, that 
we may shorten up somewhat the period of 
the proposed adjournment. He proposes to 
take three days off the commencement of the 
space allowed by the House and three days off 
the other end of the term of seventeen days, 
and in that event Senators will have an oppor- 
tunity of making this visit that they so much 
covet in order to participate ina dinner on 
Christmas day at home. I hope this amend- 
ment will be adopted, and in that event I am 
sure many Senators will be much more at 
liberty to vote for the resolution. 

The amendment was rejected. 

Mr. WINDOM. I now move to amend by 
striking out ‘‘ Monday, the 6th of January,” 
and inserting ‘‘Friday, the 8d of January,” 


as the day of reassembling; and I ask for the | 


yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I am unlike my friend 
from Minnesota in one particular only; that 
is, I have ceased to have any hope of resisting 
these propositions, and I would advise him to 
surrender at discretion rather than be voted 
down. 


tions, like him, a great many times; I am 
almost ashamed to say how often. I have 
never succeeded; and the Senate is just as 
sure to take this holiday as every family in 
in the country is, as I hope, to enjoy the Christ- 
mas holidays. There is no use in resisting 
the desire of the Senate, and we are only con- 
suming time this afternoon in voting by yeas 
and nays. I shall vote with my friend, how- 
ever; I will keep him company ; and we shall 
have only a small band voting on the right 
side, but against Christmas and New Year's, 
and the bulk of the Senators and all the chil- 
dren and all the families will be against us. 
Mr. WINDOM. 


ity to all Senators to retarn here after having 


spent both Christmas and New Year’s at |i 


home. The Senator from Ohio says there is 
but little hope of my success, and I agree with 
him; bat I still think there is no impropriety 
in trying this question every year, and possibly 
we may accomplish what is right after awhile. 
I should like to offer an inducement to such 
gentlemen as my colleague and others to bring 
their families with them when they come. 
This is a short session, and I think it is far 


once. Iam anxious on that account that we 
should correct this evil which has existed so 
many years. 

Mr. CAMERON. Mr. President, I never 
have voted against a resolution of this kind. 
I always vote for allowing Senators the longest 
time to go home at Christmas. 
than fifty years I have had all my kith and kin 
in my house on that day, and I hope to do so 
for many more years. Besides, we have very 
little to do at this session in addition to pass- 
ing the appropriation bills to carry on the 
Government; and perhaps the fewer days we 
sit the better. But if the committees wish to 
mature legislation, those gentlemen on them 
who remain or reside in the city of Washing- 
ton will by this recess have time to prepare 
business for us. Those who want to stay can 
do s0; no one is forced to go away. 

The Senator from Minnesota says he wants 
to induce members to bring their families here. 
I bring my immediate family here ; but I can- 
not bring all my children and all my grand- 
children. I have fifteen grandchildren; and 
in addition to them I have a great many friends 
that I like to see at my house on Christmas 
day or about Christmas time. 


Mr. EDMUNDS. Count us all in. [Laugh- 


ter. } 

Mr. CAMERON. I should be glad to see 
every member of the Senate, and I will say to 
you, Senators, that if you come there I will 
give you s grand jollification, and make you 


` som, 


I have been here a little longer than :, 
him, and I have voted against these proposi- . 


; I take it the time fixed © 
by this amendment will give ample opportun- | 


For more | 


all feel happy and glad. At Christmas time 
everybody ought to rejoice and feel glad. 
Every good man and every good woman does. 
This is one reason why I wish to have and to 
allow my associates here to have a chance to 
be at home on that great festival. 

Mr. WINDOM. I think my honorable 


friend can see at least two grandchildren a’ 


day if this amendment prevails. [Laughter. ] 


' It does not require one day for each—seven- 


teen days in all. 
The question being taken by yeas and nays, 
resulted—yeas 14, nays 33; as follows: 


YEAS—Messrs. Cole, Flanagan, Gilbert, Hamlin, 
Hitchcock, Howe, Logan, 
Sherman, Spencer. Windom, and Wright—l4. 

NAYS—Messrs. Alcorn, Ames, Anthony, Bayard, 
Caldwell, Cameron, Carpenter, Chandler, Clayton, 
Conkling, Cooper, Corbett, Davis, Edmunds, Ferry 
of Connecticut, Ferry of Michigan, Frelinghuysen, 
Goldthwaite, Hamilton of Maryland, Kelly, Lewis, 
Machen, Morrill of Maine, Norwood, Ramsey, Ran- 
Rice, Saulsbary, Scott, Stevenson, Tipton, 
Trumbull, and Vickers—33. 

ABSENT—Messrs. Blair, Boroman, Brownlow, 
Buckingham, Casserly, Cragin, Fenton, Hamilton of 
Texas, Harlan, Hill, Johnston, Kellogg, Morrill of 


Vermont, Morton, Nye, Pomeroy, Pool, Robertson, | 


Sawyer, Schurz, Sprague, Stewart, Stockton, Sum- 
ner, Thurman, West, and Wilson—27. 


So the amendment was rejected. 

The PRESIDING OFFICER. The ques- 
tion is on concurring iu the resolution. 

The resolution was concurred in. 

Mr. ANTHONY. I move that the Senate 
adjourn. 


The motion was agreed to; and (at three | 


o’clock and twenty-nine minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 11, 1872. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and ap- 
proved. 
TAXES ON DISTILLED SPIRITS. 


Mr. BECK, of Kentucky, by unanimous | 


consent, from the Committee of Ways and 


Means, reported back the bill (H. R. No. | 
8015) to amend an act entitled ‘‘An act to pro- | 
vide for the abatement or repayment of taxes . 
on distilled spirits in band, destroyed by cas- | 


ualty,’’ approved May 27, 1872, and moved 


that the committee be discharged from the | 


further consideration of the same, and that it 


; be laid on the table. 
better that they should bring their families at |; 


The motion was agreed to. 

Mr. BECK, of Kentucky, moved to recon- 
sider the vote by which the bill was laid on 
the table; and also moved that the motion to 


! reconsider be laid on the table. 


The latter motion was agreed to. 
CENTENNIAL CELEBRATION, 


Mr. HAWLEY, of Connecticut. I ask 
unanimous consent to presenta memorial from 


|| the centennial commission, and I ask that it 


be read, printed, and referred to the Commit- 
tee of Ways and Means. 

Mr. RANDALL. I suggest that it ought 
to be referred to the select Committee on 
the Centennial Celebration. 

Mr. HAWLEY, of Connecticut. I will 
modify my resolution in accordance with that 
suggestion. — ; i 

No objection being made the memorial was 
read, and is as follows: 

To the Honorable the Senate and House of Representa- 
tives of the United States of America: 

The memorial of the United States centennial 
commission, appointed under the act of Congress, 
approved March 3, 1871, entitled ‘* An act to provide 
for celebrating the one hundredth anniversary of 


American independence,” &c., respectfully repre- 
sents that at its recent meeting in Philadelphia it 


| Was ascertained by the reports of its members from 


various parts of the Union that the people of their 
respective States had not furnished such material 
aid as is now required for the important work with 
which the commission has been charged, and that 
the pro rata stock subscriptions contemplated by 
the act approved June 1, 1872, cannot be made in 
time to enable the commission to complete its pre- 
liminary arrangements for the proposed exhibition, 


Osborn, Patterson, Pratt, ` 


so that it ma in all rospects comport with the dig- 
nity of our Government, the character of its institu- 
tions. the growth of the_ nation, and the grandeur 
of the event which it is intended to commemorate. 
Your memorialists, therefore, respectfully and earn- 
estly solicit such assistanco from Congress as, in its 
judgment, may be required by the exigencies of the 
caso for those preparations now necessary to be 
made for carrying into effect the genera! wish of the 
country, ‘‘ that the completion of the first century 
of its national existence shall be commemorated by 


- an exhibition of its national resources and their 


development, and of its progressin those arts which 
benefit mankind, in comparison with those of older 


nations.’ And your memorialists will ever pray, &. 


JOHN L. CAMPBELL, 
Commissioner for indiana. 
JNO. M. MARTIN, 
Commissioner from Kansas, 
JOSHUA NYE, 
Commissioner from Maine. 
GEO. B. LORING, 
Massachusetts. 
JAMES BIRNEY, Michigan, 
0. C. FRENCH, Mississippi. 
JOUN M'MIE, Missouri. 
0. CLEVELAND. 
of New Jersey. 
J. M. ALBERTSON, 
of North Carolina. 
W.M. BYRD, 
Commissioner from Alabama. 
E. W. GANTT, 
Commissioner Arkansas. 
J. D. CRUGH, 
Commissioner of California. 
WM. P. BLAKE, 
Commissioner, alternate, Connecticut. 
S. L. SP , 
Commissioner, alternate, Dakota. 
Commissioner, substitute, Florida. 
THOMAS DONALD, 
Commissioner, Idaho. 
ROBERT LOWRY, 
Commissioner from Iowa. 
A. T. GOSHORN, 
Commissioner from Ohio. 
A. J. DUFEER, Oregon. 
D. J. MORRELL, E 
Commissioner of Pennsylvania. 
SAMUEL POWELL, ; 
Commissioner, substitute. g Rhode Island, 
WILLIAM F. PROSSER, 
Commissioner, alternate, of Tennessee. 
OSCAR Q. SAWYER, 
Commissioner, alternate, Utah. 
W. W. WOOD, 
Commissioner from Virginia. 
ALEX. R. BOTELER, 
Commissioner from West Virginia. 
DAVID ATWOOD, | 
Commissioner from Wisconsin. 
ROBERT H. LAMBORN, 
Alternate Commissioner, Wyoming. 
. il, PARSONS, Texas. 
JOHN H. RODNEY, 
Commiasioner, alternate, from Delaware. 
EWIS W. SMITH, 


Commissioner, alternate, from Georgia. 
The memorial was then referred to the 
select Committee on the Centennial Celebra- 
tion, and ordered to be printed. 
EXCUSE FROM COMMITTEE SERVICE. 


Mr. KELLEY. I rise, Mr. Speaker, for 


i the purpose of asking the House to excuse 


me from further service as chairman of the 


| Committee on Coinage, Weights, and Meas- 


ures, and as chairman of the Committee on 
the Civil Service. I do this, sir, not because 
the duties of the positions are distasteful to 
me, for it is otherwise. In the business of 
each committee I feel a deep personal inter- 
est; but having the honor to be chairman of 
the Committee on the Centennial Celebration, 
and having also to discharge my duties as a 
member of the Committee of Ways and Means, 
I desire to be excused from service on the 
committees which I have named. 

There was no objection, and Mr. KELLEY 
was excused, 


TWO PER CENT. FUND OF WESTERN STATES. 


Mr. WILSON, of Indiana. I ask that the 
report of the Committee on the Jadiciary upou 
the two per cent. fund of the States of Ohio, 
Indiana, and Illinois, which was made a 
special order last session, be considered on 
‘Tuesday next at two o’clock p. m. 

The SPEAKER. If there be no objection 
the order will be made. 

Mr. SARGENT. I have no objection to 
a being set down for consideration on that 

ay. 

The SPEAKER. 


If an hour be specified 
the order is absolute. 
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Mr. SARGENT. Well, sir, I must object 
to its being considered from day to day until 
disposed of. 

Mr. BINGHAM. 
will not object. 

Mr. SARGENT. I object on behalf of the 
Committee on Appropriations. I am willing 
to consent to the proposed arrangement if 
some limit of time can be fixed for the consid- 
eration of the bill, and some time named for 
calling the previous question. 

Mr. BINGHAM. I move, then, that the 
previous question shall be called at four 
o'clock on that day. 


Mr. SARGENT. I will not object to that. 


I hope the gentleman 


Mr. BINGHAM. We want the bill disposed `; 


of on that day. 


` the 


The SPEAKER. The Chair will explain | 
in advance the effect of the proposed arrange- . 


ment, so that no gentleman will be surprised. 
If at four o'clock on that day the previous 
question is moved and sustained, the friends 
of the bill will be entitled to one hour to close 


the debate. Ifthe previous question shali not : 


be sustained, the bill will go on the Speaker’s 
table, taking its place on the Calendar, and in 
effect being defeated. 

Mr. BINGHAM. Of course; but I hope 
the House wil! allow us to have a vote on the 
bill at that time. 


‘| and 


| 


| 


| 


No objection being made, the order was | 


accordingly made. 
REGULATION OF COMMERCE BETWEEN STATES. 


Mr. SHELLABARGER, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and adopted : 


Resolved, That the Committee on the Judiciary 
be directed to inquire and report to this House what 
powers the Congress of the United States possess in 
regulating the commerce among the several States 
in go far as such commerce is transported upon rail- 
roads and other lines of transportation organized 
and conducted under the laws of the various States; 
and whether such power of Congress includes the 
power to prohibit unequal or oppressive charges or 
discriminations made by such common carriers of 
freight and passengers from one State on their way 
to or throagh another State. 


SUPERIOR AND DULUTH. 
Mr. SAWYER, by unanimous consent, sub- 


mitted the following resolution; which was | 


read, considered, and adopted : 
Resolved, That the Secretary of War be requested 


to send to this House, at as early a day as practi- | 


cable. copies of the report of Colonel D. C. Houston, 
United States engineers, and William H. Newton, 
civil engineers, upon Superior bay and harbor, and 
the Duluth harbor and dyke, together with all the 
maps made by said Houston and Newton. 


WINONA AND 8T. PETER RAILROAD. 
Mr. DUNNELL. lask unanimous consent 
to report from the Committee on the Public 
Lands, for consideration at this time, House 


, that State. 


of Minnesota lands to aid in the constraction of a 
railroad from Winona to the Big Sioux river, a 
distance of about three hundred and twenty-five 
miles. This grant expires by limitation on the 
2d day of March, A.D. 1873. The law of the State 
conferring, the pront upon this company required 
building of thirty miles of road in each 

This provision has been complied with, and in March 
last the road had been completed from Winona to 
New Ulm, a distance of about one hundred and 
seventy wiles. 


— 


year. | 


The country from New Ulm to tho Big Sioux : 


river is all prairie land, with but little timber upon 
the banks of the streams. The settlements beyond 
New Ulm are very few. It has been only during 


the present year thatthe public lands have been |: 


surveyed to the western boundary line of the State. 

No appropriation having been made for the sur- 
veys in Dakota Territory, adjacent to the line, this 
company in August last advanced $10.000 to the 
Commissioner of the General Land Otice to defray 
the expenses of the surveys to the western terminus. 
That work is now in process of completion. 

On the lst of March last the company had one 
hundred and fifty-five miles of road to complete 
before March 2, 1873, if it co:aplied with the terms 
ofthe grant, At thatdate seventy-five miles of this 
line were beyond all settlements and all surveys of 
the public lands. 


The company entered into contracts with respons- | 


ible parties for the completion of the grading and 
bridging before January 1, 1873. They purchased 
ave paid for all the iron, ties, and fastenings 
necessary to complete the whole line, and have 
delivered them ready for use. 

‘The grading for the whole distance to the Big 
Sioux river was so nearly completed on the 12th day 
of September last, that the force then employed 
would have finished it in ten days. The bridging 
was all completed for one hundred and seventeen 
miles. The two last bridges were ready for the 
superstructure, which is upon the ground ready 
be raised. A small number of culverts and s 


complete the bridging of the entire line. 

One hundred and seventeen miles of iron have 
been laid, and the track is nearly all surfaced and 
ballasted ready for traffic. 

On the 12th day of November last there were but 
thirty-eight miles of iron to lay, Everything was 


i i| 


to ; 
; ] ort ` 
pieces of pile work were only to be put in place to |; 


in readiness to complete the work, it was hoped, by : 


the Ist, certainly by the 15th day of December in- 
stant. But on that day—the 12th day of Novem- 
ber—a storm of wind and snow, accompanied by 
extreme cold, broke upon the liné, of a force and 
severity entirely unprecedented in the history of 
It continued without intermission for 
six days. The snow drifted into the “cuts,” render- 
ing it impossible to run trains upon the completed 
portions of the line west of New Ulm. The con- 
Struction trains were blocked, and the force em- 
ployed upon the work were suddenly and completely 


cut off from all communication with the rest of the |' d e 
i i tleman proceeds, I desire to enter a motion to 


line. 

n A Toner train reached the main force after ten 
ays o 
and child were brought out in safety. The suffering 
from cold and exposure had been great, but no lives 

were lost. i . 
Eight locomotive engines and a large number of 


' cars were left disabled upon the line. 


bill No. 3005, for the extension of time to the | 


Winona and St. Peter Railroad Company for 
the completion of its road. 


The bill, which was read, provides that the | 


time for the completion of the railroad from 
Winona, in the State of Minnesota, via St. 
Peter, to a point on the Big Sioux river, south 
of the forty-fifth parallel of north latitude, as 


limited in the act entitled “An act extending | 


the time for the completion of certain land- ' 


grant railroads in the-States of lowaand Min- | 


nesota,’? approved March 3, 1865, shail be 
extended for six months from the expiration 
of the time limited in the said act; and if com- 
pleted within said six months, the said ral- 


road shall be entitled to the benefit of the | 


several provisions of said act, in the same 


manner as if said road had been fally com- : 


leted within the time therein mentioned. 

Mr. SPEER. Í object to this bill. 

Mr. DUNNELL. I ask the gentleman to 
withhold his objection until I can have a letter 
read, 

The Clerk read as follows: 


Orrice WINONA AND St. Prrer R. R. Co., |; 


December 2, 1872. 
Dear San: I beg leave to submit for your consid- 
eration the following statement of facts affecting the 


land grant to thiscompany: 
You are aware that Congress granted to the State 


After the storm had subsided,a strong party was 


; organised and sent with three first-class engines to | 
| bring out the disabled locomotives and cars. The 


storm again broke out, and after proceeding forty 
miles west of New U!m they were forced to abandon 
their train and return to that place on foot, leaving 
eleven first-class engines and large numbers of cars 
buried in the snow upon the track. 

The company has not abandoned its purpose of 
completing the line to the Big Sioux river. The 
work can still be accomplished by the organization 
of a new force of laborers sufficient to cover the 
entire line with men, to keep the snow from the 
track. They must be providedwith fuel, food, and 
shelter, all of which must be taken into the country. 

This will add enormously to the expense of the 


! work, and subject all so employed to the hazards of 


| a winter of unparalleled severity. 


But thecompany 


| believe no possible good can result either to the 
` Government or the people from this increased ex- 


penditure and exposure. 

There is not a solitary `* settler” upon the uncom- 
pleted portion of the line. There is no business 
whatever to be done upon it. The work can easily 
be finished in sixty days durin the next summer, 
and in time to accommodate the large emigration 
the building of the line is expected to attract into 
that region. 

The company believe they have amply attested 
their determination and ability to comply with the 
requirements of the acts of Congress. 

‘An extension of the time for six months only is 
necessary to enable it to complete the lino, without 
unnecessary expense or danger from exposure. 

This line being in your district, you are already 
familiar with the leading facts, and the company 
respectfully ask your assistance in procuring thia 
legislation. y 

am, very respectfully, your obedient servant, 
JAMES H. H 


General Manager W. & St. P. R. R. Co. 
Hox. M. H. DUNNELI», 
House of Representatives, Washington, D. C. . 
Mr. SPEER. In view of the facts set forth 
in the letter just read, I withdraw my objec- 
tion. 


severe exertion, and every man, woman, | 


Mr. CONNER. Has this bill been con- 
sidered by any committee? 

Mr. DUNNELL. It has been considered 
by the Committee on the Public Lands, who 
instructed me to report the bill for consider- 


` ation at this time. 


Mr. CONNER. Is there any report? If 


"| so, I ask that it be read. 


Mr. HOLMAN. I think this bill should be 
considered in its regular order. 
The SPEAKER. Does the gentleman object 
to its consideration at this time? 
Mr. HOLMAN. Ido. 
VACANCIES ON COMMITTEES. 


The SPEAKER announced the appointment 
of the following members to fill vacancies on 
the -committees named : 

Elections—Mr. Foster, of Ohio. 

Claims—Mr. Hawuey, of Connecticut. 

Judiciary—Mr. SHOEMAKER, of Pennsyl- 


` vania. 


Reorganization of the Civil Service of the 
United States—Mr. Crocker, of Massachu- 
setts and Mr. Dopps, of Ohio. f 

Patents. —Mr. Esty, of Massachusetts. 

Coinage, Weights, and Measures—Mr. Con- 
NER, of ‘Texas. 

Private Land Claims—Mr. Grpp1nes, of 
Texas. 

Agriculture—Mr. Hernpon, of Texas. 


HOMESTEADS FOR SOLDIERS AND SAILORS. 


Mr. SARGENT. [call for the regular order 
of business. 
The SPEAKER. The regular order having 


‘been called for, the morning hour begins at 
' twenty-five minutes past twelve o'clock, and 


| 


the House will resume the consideration of 
House bill No. 1665, to enable honorably dis: 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of the United States. ‘The gen- 
tleman from Illinois [Mr. Hawtrey] is entitled 
to twenty five minutes of his hour still remain- 
ing, of which he yields ten minutes to the gen- 
tleman from Minnesota, [Mr. DUNNELL. ] 

Mr. HAWLEY, of Illinois. Before the gen- 


recommit this bill. 

Mr. DUNNELL. Mr. Speaker, this bill 
was under discussion at the last session of 
Congress, and at that time I felt it a duty 
which I owed my State to object to its passage. 
The bill is, I presume, regarded by its friends 
as conferring some benefit upon the soldiers 
without doing any damage to others or to the 
public interests. But, sir, I cannot myself 
conceive of a bill more mischievous in its 
tendencies and results than this. 

The bill was yesterday very ably discussed 
by the gentleman from Illinois, [ Mr. Hawuey, ] 
who in his remarks cited fully, I think, the 
arguments which ought to prevail in this 
House to secure the defeat of the bill. It is 
assumed that this warrant which we propose 


| to issue to the soldier, will be of some value. 


If we propose to pass this bill, we ought to be 
satished that it will confer some real, substan- 
tial benefit upon those to whom we offer it. I, 
as a friend of the soldier, am unwilling to 
stand here and advocate or vote for a measure 
purporting to benefit the soldier, while in fact 
it is really worthless to him. If there are any 
individual soldiers who desire to settle upon the 
panis lands and establish homes there, we 

ave already, by the act of last session of Con- 
gress, provided for that class of persons. We 
have already said to the soldier who may de- 
sire to occupy one hundred and sixty acres of 
land as a homestead that he shall have that 
quantity of land. 

The gentleman from Michigan [Mr. SrovcH- 
Ton] says that not one in a hundred of the 
soldiers of the country will accept either the 
provisions of that act or those of this bill. 
Now, sir, it seems to me unreasonable it: 
legislation that we should confer a benefit 
upon so small a fraction and leave ninety-nine 
hundredths of the soldiers substantially un- 
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provided for. No one can for a moment stand 
up here and undertake to argue that these 


land warrants will be worth anything more || 


than the merest trifle. The gentleman from 
Illinois says that they may be worth ten, 
fifteen, or twenty dollars. Suppose that they 
nre worth twenty dollars, time must be 
occupied and money expended in securing 
those warrants. It is impossible to conceive 
that they can have any value in the market 
beyond twenty dollars. Now, do we expect 
to satisfy the demand of the soldiers of this 
country for an equalization of bounties by 
giving them this stone instead of the bread 
they ask for? 

There is a demand, pressing upon Congress, 
that we shall equalize bounties. Among the 
soldiers throughout the length and breadth of 
the country there is a belief and the declaration 


is made that the bounties must be equalized - 


before equal and exact justice will be done to 
those who defended the country. Butin this hill 
we propose to turn a deaf ear to this demand, 
to disregard it entirely, to give this bounty 
land warrant to the soldier and then say to 
him hereafter, ‘You have had your bounty 
land warrant, and we gave you that as an 
equivalent for the equalization of bounties.”’ 

The gentleman from Michigan says ‘‘ Do 
we wish to banish the soldiers?’ No; but 
only one in a hundred, he declares, will take 
the benefit of this act. Now, the gentleman 
from Michigan knows that the argument which 


might have prevailed in favor of the soldiers - 
who served in the Mexican war does not hold |, 


good now. At that time we had in Illinois, 
in Michigan, in Wisconsin, in all the North- 
west, lands that were open to entry. At that 
time there were soldiers returning from Mexico 
who stood ready to go and enter upon those 
lands and acquire homes; and many did so. 
On the other hand, as the gentleman admits, 
there are to-day but few persons who would 
desire to acquire homes under this bill. 
one having such a desire can gratify it under the 
law of lastJune. Wherefore, then, should we 
pasa this bill? 

I stand here as the friend of the soldier ; and 
I will defend myself with the soldiers of my 
district by saying to them, ‘‘I propose to do 
for you a better thing than to give you a land 
warrant that will be practically worthless in 
the market and undesirable to you.” I am 
unwilling to look upon this land warrant as in 


man from Pennsylvania, [Mr. Townsenp, ] 
when this matter was under discussion last 
summer, read (and I hope they may be read 


again) resolutions of the Grand Army of the | 


Republic of the State of Pennsylvania, declar- 
ting that the soldiers of the country would not 
be satisfied until we had equalized the boun- 
ties. They did not desire these land war- 


rants; and I call attention to the fact that ': 


while half acord almost of petitions for an 
equalization of bounties have passed through 
my hands by presentation to the House, I have 
not received a single petition asking us to 


session. 

Now, I do not propose to demagogue in this 
matter here in this House. I propose to say 
emphatically that I am opposed to the passage 
of this act in any way. Itis a poor return to the 
grand, sterling patriotism of the men who 
defended the Union. ‘They deserve better 
treatment from this Congress than that. 
They shall receive land warrants which tney 
cannot giveaway to a ncighbor, however much 


in these warrants which will make them worth- 
less in the market. 


law of last June is in force, and who are to 
ask for these? Whowantthem? Speculators 
will seek them, and they will be able to secure 


Any | 


j, me say that these 
: kept as a source of development. 


three hundred and twenty acres while the 
soldier can obtain but one hundred and sixty. 

Moreover, these soldiers who part with that 
twenty-dollar warrant are forever afterward 
debarred from asking or receiving any part of 
the public domain. I say the public domain 
ought to be protected ; but this law is a law 
which wipes out our public domain. We have 


l in my own district entire sections that are 
: owned to-day by men in the East who plastered 


them over with bounty land warrants. They are 
non-residents. Those counties are blighted 
by the effect of it. I agree with the gentle- 
man from Illinois [Mr. Haw.ry] in his able 
argument when he said these public lands 
should be kept for actual settlers. Let these 
public lands be a source of wealth, and let 
homes be built up on them. Do not let land 
sharks acquire these lands by land warrants. 
They will get them for a mere song along the 
streets in the great cities of the country. 

The gentleman from Missouri says there are 
soldiers in St. Louis who do not want these 
land warrants. Then why give them these one 
hundred and sixty acres of land? If they 
want them as a matter of commerce, as a mat- 
ter of value let us give them money. If we 
owe them anything else, let us give them 
money instead of land warrants, which will 
be nearly worthless. 

One word more: in regard to the equaliza- 
tion of bounties. Wehave had no report from 
the Committee on Military Affairs as to the 
result of the very large number of petitions 
which have been presented to that committee. 
We all know, Mr. Speaker, that it is felt 
throughout the country that nothing like jus- 


| tice will be done to the soldier until we | 


equalize bountiés. Some went into the service 
without any bounty, and some went in with 


a large bounty; some went early, and some | 
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went late. 
and by the friends of the soldiers has been 
carefully canvassed, and it is the wish of the 
soldiers of the country that the bounties be 


| equalized rather than this attempt to palm 


on them aland warrant, which is substantially 
worthless. 


do with it? I must go out and locate it, or 


nothing for it. Why will my neighbor 
me little or nothing for it? Because the public 


i domain is opened up now almost without 
any way answering the demand. The gentle- | 


price. He is unwilling to give me forty or fifty 


: dollars for the land warrant when he may go 
i| upon land and preémpt it for himself, or when | 
i; he may enter the public land under the home- 


Let | 
ublic lands ought to be | 


stead law. 
One word in conclusion, Mr. Speaker. 


| Here the hammer fell. ] 
Mr. HAWLEY, of Illinois. I will now yield 


i; for ten minutes to the gentleman from Penn- 


sylvania, [Mr. Townsenp. | 


Mr. TOWNSEND, of Pennsylvania. Mr. 


ii Speaker, it may be naturally supposed this 
give these bounty land warrants. The demand || 
of the man who really wishes a bounty land | 
warrant, that he may establish a home on the || 
public lands, is satisfied by the law of last . 


proposition has received the attention of the 
Committee on the Public Lands, and as one of 
that committee I wish to say I have examined 
very carefully the bill which was advocated so 


| ably yesterday by the gentleman from Michi- 
' gan, [Mr. SroveuTon, ] and attacked so forci- 
i: bly by my colleague on the committee from 
‘| Ilinois, (Mr. Hawiey.] Iam free to say I 
' believe every gentleman on that committee 
| feels this bill would be of immense disadvan- 
|| tage to the soldier and to the nation at large. 


The gentleman from Michigan said yester- 


' day that the soldiers of the country were ask- 
y 1 i| ing for this bill. 
they may desire to do it. Conditions will exist ` 


ing f It may be that the soldiers 
in his part of the nation are desirous of the 


it is very different from mine. I can say posi- 
tively, although this bill has been agitated for 
many months during the last session of Con- 
gress, although it has been printed and spread 
broadcast throughout the land, although it wag 


If I hold in my own hands such , 
a warrant as it is proposed to give, what ean I | 


' fit the soldier. 
' passage of it; but his experience in regard to | 
The lands are open to pre- `! 
emption; the homestead law is in force; the | 


well known to the people of Pennsylvania, yet 
not a single word was ever spoken to me by 
any soldier, and not a single letter was ever 
written to me asking me to advocate the pass- 
age of the bill. On the contrary, the soldiers 


i ot Pennsylvania feel it would be a great dis- 


advantage to them. The Grand Army of the 
Republic for that State, in session at Baston 
in February, 1872, expressed in resolutions 


, their disapprobation of the principles incor- 


porated in this bill, ‘They sent me those reso- 
lutions, drawn up and adopted at that conven- 
tion, which I beg leave to have read for the 
benefit of the House, as they show precisely 
the sentiments of the soldiers of Pennsylvania 
in regard to the principles contained in this 
bill. 
The Clerk read as follows: 


HEADQUARTERS DEPARTMENT PENNSYLVANIA, 
GRAND ARMY OF THE REPUBLIC, 
Easton, PENNSYLVANIA, February 1, 1572. 


Dear Sin: We have the honor to present to your 
notice the resolutions adopted by the encampment 
of Pennsylvania, at its annual session, January 25, 
1872, in reference to congressional legislation in the 
interests of the honorably discharged soldiers aud 
sailors who served during the late rebellion, and tor 
the widows and orphans of the fallen: g 

l. Resolved, Thatthe department of Pennsylvania, 
Grand Army ot the Republic, earnestly protests 
against the passage of any law granting one hundred 
and sixty acres of land to honorably discharged sol- 
diers and sailors, or their Iegal representatives, 
without actual residence thereon, as being adverse 
to asound public policy in the distribution of the 
public lands, locking out for years from the actual 
settlers nearly three hundred and fifty million acres, 
andin no way conferring any appreciable benefit on 
those it is proposed to serve, 

2. That we cordially approve of an amendment to 
the homestead laws, granting title to one hundred 
and sixty acres of the public lands to all who served 
in the Army and Navy during tbe rebellion, or the 
legal representatives of those deceased, after two 
years’ residence thereon. 

3. That we earnestly urge upon Cangress the duty 
of passing the bill for an increase of pensions twenty 
per cent. 

4. That we heartily approve of the bill presented 


for the equalization of bounties, as being correct in 
principle, and remedying much of the injustice done 
thousands of our deserving comrades in the hasty 


| passage of previous similar bills. 


5. That a committee of five be appointed by the 


' commander to present to Congress the above reso- > 


lutions. ; 
6. That the Senators and Representatives from 
this State are respectfully requested to assist tho 


i ' above committee and secure the passage of the 
sell it to some party who will give little or | 
ve | 


measures thus approved. 
HOWARD J. REEDER, 
JOHN F. HARTRANED, 
LOUIS WAGNER, 
GEORGE N. CORSON, 
ROBT. L. BEATH., 
Committee. 


FRANK REEDER, 
Department Commander. 

Mr. TOWNSEND, of Pennsylvania. Now 
the House will observe that that circular was 
signed by the Governor-elect of Pennsylvania, 
by the surveyor general of the State, and by 
some of the most distinguished officers of the 
Army who served during the late rebellion. 
All of them feel that instead of it being an 
advantage it would be a disadvantage to the 
soldier, and also to the people at large. If 
this bill should pass it would, if the state- 
ments of the gentleman from Illinois [Mr. 
Hawer] who ably addressed you yesterday 
be correct, allow four hundred and fifty mil- 
lion acres to be taken up in claims. lt 
would allow certificates to that amount to be 
issued by the land department of the Govern- 
ment; and when you take into considera- 
tion the fact that in no year since the form- 
ation of the Constitution to the present time 
has there been more than seven or eight mil- 
lion acres of land absorbed by actual settle- 
ment, it would take some sixty-five years to 
absorb all the claims that might be set afloat 


| by thia bill. 


This measure is said to be intended to bene- 
I want to know what benefit 
it would be to him when such a large amount 


|| of claims shall be sent abroad and put in the 
i hands of speculators ; because just in propor- 


tion as any article is in redundancy in the 
market, just in that same proportion will its 
price depreciate. Under this measure, if 


1872. 
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passed, there would then be something like four 
hundred and fifty million acres of claims. Of 


have an advantage given to them equivalent to 
that given to the soldier who can go upon the 


that amount only seven or eight millions can |; land. Therefore, they are to have a land war- 
, rant, with certificate of service attached, and 


be absorbed in any one year. All the rest 
would be pressing upon the market, and the 
soldier who might be hard up for money, who 
was suffering under a fit of impecuniosity, 
would sell his claim for five or ten cents per 
acre. It would not, in all probability, realize 
that amount. It would amount comparatively 
to nothing for his benefit, but it would be of 
value to the speculator, who would buy up his 
claim, aud who would be sutticiently dishonest 


to put onthe land an irresponsible man to erect ; 


a little shanty, scratch up asmall piece of land 
for a potato patch, and place a few effects 
thereon, and would then go on recklessly and 
carelessly to swear he had made settlement 
and cultivation. This has been the abuse 
heretofore with regard to all the land warrants, 
and it would be the abuse hereafter. 

Now let me reply to the gentleman from 
Michigan [Mr. Srovcuton] in regard to what 
he said as to the Mexican claims. It will be 
recollected that at one time they were worth 
money in the market, because there was then 
no homestead law to compete with them, and 
vet Mr. Wilson, the Commissioner of the Land 
Office, in one of his late reports tells you that 
not one in five hundred was located by actual 
settlers. 

(Here the hammer fell.-] 

Mr. HAWLEY, of Illinois. I, yield the 
remainder of my time to the gentleman from 
Connecticat. [Mr. Hawer.) 

Mr. HAWLEY,ofConnecticut. Mr. Speaker, 
I had no idea of addressing any remarks to 
the House at this early period of the session. 
But I have been greatly surprised to find that 
there are in this. House so many friends of 
what I consider an extraordinary bill, and I 
cannot help adding a word to what has been 
said against it. J may as well begin by going 
on with what the gentleman who has just 
spoken has referred to—the land warrants 
granted to soldiers of the war of 1812 and of 
the Mexican war. 


et 3 


Those seventy-three million acres, if retained 
and sold by the Government, would have 
brought $91,000,000. I do not believe they 
realized to the soldiers themselves an aver- 
age of twenty-five cents per acre. I will call 
it fifty cents. 
$36,000,000, while $91,000,000 worth ($1 25 
per acre) were parted with, the Government 
really losing $55,000,000 for the sake of giv- 


ing the soldiers $36,000,000. But I will sup- : 
pose that the settlers buying the certificates <: 
trom the soldiers gave on an average two dol- |; 
|| away three hundred and twenty million acres. 
' Every influential, every intelligent soldier I 


lars an acre, then the lands cost the actual 
settler something like $156,000,000 for the 
sake of giving soldiers $36,000,000. Now, 
I cannot see that a more favorable estimate of 
the grant to the soldiers of the war of 1812 
and the Mexican war can be made than this. 
The actual settlers paid $156,000,000, of which 
36,000,000 went to soldiers and the rest mostly 
to speculators. That is the way that bounty 
worked. 

Now, what is the present condition of affairs? 
Any man who desires to go and settle upon 
our public lands can go there under the pre- 
emption law. You are familiar. with the pro- 
visions of that law and I need not refer to 
them. He can also go there under the pro- 
visious of the homestead law, to which this 
act more especially refers, and by living upon 


the land and cultivating it for five years hecan | 


obtain a deed for it, and if he bas been a 
soldier he can have the time which he served 
deducted from that five years. Letus suppose 
that that time would average two and a half 
years, then by an actual residence on the land 
for two and a half years he will get a deed 
for the land. 


Now, what does this bill propose? It is said | 


that there are certain soldiers who will never 
go upon the public lands, and that they should 


Then the soldiers actually get ; 


I believe seventy-three | 
million acres were given to those soldiers. - 


_two and a half years instead of waiting five 


they may locate the warrant, which shall be good | 


_ for a year, and they may sell and assign the war- |; 
‘rant. Now, what will be the market price of 


these warrants? Supposing that the men who 
take them have served on an average two anda | 
half years, they could settle and get deeds in 


years, as a civilian must under the homestead 
law. Let us suppose that.it costs the soldier 
five dollars to get his certificate through some 
claim agent and five dollars more to get his 
lands located; his certificate is then worth 
ten dollars to him. How much will he get for 
it? Its only value is the privilege of getting a 
deed in half the usual term of residence. 
The market price will depend upon the num- ` 
ber thrown on the market. How much of this 
ecrip there will be in the market depends on 
now much faith the soldiers putin you. There 
were two million six hundred thousand sol- 
diers in the war. The dead are not all repre- 


only two millions would have rights under this | 
bill, and that one tenth of them apply for the 


scrip. How much of it will there be in the ` 


market? There wil! be two hundred thousand 


competitors to sell the scrip, which will expire ` 


: in one year and willbe useless after tbat time. 


‘burg. There were present some who urged | 


| 


| a resolation saying that they were grateful to 


j 


| 


| already been done for the soldiers, and were 


| country who would ask for the passage of this 


| this House to investigate the matter very care- 


| it; and I have no doubt that the soldiers, 


They will cover thirty-two million acres. 
This being the case these warrants would not 
be worth five dollars in the market. I doubt 
if they would be worth one dollar, and they 
would cost the soldier ten dollars. I say, | 


therefore, that this bill will be practically a | 


fraud upon the soldiers. 

But, sir, we are told that the soldiers ofthis 
country require some legis#ation of this kind. 
I do not believe it. I believe they are like any 
other class of patriotic citizens, and desire you 
to do what is best forthe whole country, and 
not to legislate for their selfish interests alone. 
Sir, I fall behind no man in a desire to dojus- | 
tice to the soldiers of the country, to equalize 
their bounties, to equalize their pensions. They 
ask nothing more than justice, and I believe 
you could not get a convention of one thou- 
sand soldiers impartially collected who, after 
argument, would vote in favor of this measure. 

Sir, during~the late campaign, if I may be 
permitted to refer to it, there was a convention 
of thirty or forty thousand soldiers at Pitts- 


that Congress should be asked to give a land 
warrant to every soldier. The convention 
refused to entertain any such scheme to give 


knew who carefully considered the full effect 
of such a measure also refused to have any- 
thing to do with it; but the convention passed 


the Congress of the United States for what had 


perfectly content to leave in the hands of Con- 
gress any future claim for honor or remunera- 
tion. I repeat, I do not believe you can get 
ten thousand, or five thousand, or even one 
thousand of the intelligent soldiers of this 


bill if it were thoroughly discussed before 
them. 

But suppose the soldiers of the country did 
ask for it, not having thoroughly discussed and 
considered it, it would still remain the duty of 


fully, and if it should appear that it was not 
for the good: of the country to refuse to pass 


who are said to be more patriotic than other 
citizens, but who I claim only to be equally 


patriotic with any other citizens, would sub- 
mit in perfect cheerfulness and in good faith 
to whatever Congress might deem it proper 
to do. 


ee arie 


But I hold, as I have ever done, most rigidly 
to the policy of reserving the public lands to 
actual settlers. What would be the effect of 
passing this bill? There would be hundreds 
of thousands of claims to the public lands the 
life of which would be only one year; and 


', what would the honest settler, the man who 


| really desired to settle on the public lands, be 


able to do? He could not tell within a hun- 


| dred miles where to settle. Let him go upon 
ang given tract of a hundred square miles and 
| he would be told that it was all covered by 
| these soldiers’ claims. He might reply, ‘‘ They 
will live for only one year; Í will wait for a 
| year and see what claims will then expire and 
! take the land now covered by one of them.” 
| But at the end of the year he would find that 
the speculators kad arranged to cover the tract 
‘with a new claim and to run still another 
year. Under this bill three hundred and twenty 
' million acres of public lands might be plas- 
i tered all over with soldier land warrants or 
` claims running only a year unless actual set- 
: tlement followed, and which would be worth 


| little or nothing in the market, confusing titles, 
sented by heirs; many are counted two or: 
three times; or I will be liberal and say that | 


promising the soldier something but realizing 
him nothing, retarding real settlement, and 
filling the pockets of middle-men and specu- 
lators. J say it is time for Congress to put a 
stop to this indiscriminate throwing away of 
. the public lands. 

{Here the hammer fell. ] 

Mr. DONNAN. Pending the motion to 
recommit this bill, I ask unanimous consent 
to amend itin line fifty-five, section one, by 
striking out “two years’’ and inserting ‘‘one 
year.” That was the time agreed upon by the 
eommittee, and it should have been so printed 
in the bill, and will make it correspond with 
existing laws. 

I apprehend that the policy of the Govern- 
ment to reserve the lands for actual settlers 
for homesteads is well defined. In advocat- 
ing this bill I do not propose to step aside 
from that policy for a moment, nor would I 
advocate it upon this floor or anywhere else 
if I believed it turned aside from that policy 
' of the country. The occasion for this bill is 


| to be found in the defects of the present law. 


What are those defects? The law passed at 
the last session is fatally defective for the 
interests of the soldiers and of settlers upon 
the public lands in three particulars. The 
first defect is this: all those who have here- 
tofore taken, under the homestead laws of 
the country, only eighty acres ought to be 
permitted to take up an additional eighty 
acres contiguous to what they already have, 
or, if none is to be had there, then to take it 
somewhere else. The present law actually 
prevents them in many cases from obtainin 
any additional land by compelling them to find 
land contiguous to their homesteads. Hence, 
the result is those who have taken up one 
piece of eighty acres are virtually debarred 
from taking any more. 

Mr. HAWLEY, of Illinois. By a law passed 
at the last session of Congress any soldier who 


M has taken up one parcel of eighty acres can 


take up a eontiguous eighty-acre piece. Iun- 
derstand the gentleman to say that they should 
be allowed to take up the additional eighty 
acres anywhere that it can be found. Then 
how can the homestead principle be made to 
apply to that additional eighty acres? Would 
it not be simply a land warrant for eighty 
acres? í 

Mr. DONNAN. Not by any means. The 
party probably has long had bis title for 
eighty acres. Under the provisions of this 
bill he can prove up and obtain his patent 
for the other eighty acres. 

Mr. HAWLEY, of Ilinois. Can he live 
upon both parcels of land at the same time ? 

Mr. DONNAN. He is not compelled to 
live continuously upon the land for which he 
has received a patent from the Government. 
On the contrary, he ought to be authorized 
to go and reside upon the additional eighty 
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acres wherever he can find it, and thus obtain 
his fall quota of one hundred and sixty acres. 

Mr. HAWLEY, of Illinois. ‘Then you | 
would require him to abandon his present ! 
homestead in order to secure the additional 
eighty acres. 

Mr. DONNAN. I say that is one of the 
defects of the present law, because it virtu- 
ally estops the great body of those who have 
taken up an eighty acre homestead from 
securing any additional quantity whatever. 

Secondly, the law of last session, while it 
in terms provides that the homesteader may 
make his entry by an agent, yet compels him 
to occupy and prove up his claim personally. 
It requires personal settlement on his part, and 
compels him to make three trips to the land _ 
office, though his residence may be fifty or one 
hundred miles distant, thus putting upon him 
an unnecessary expense of probably fifty to 
one hundred dollars; and unless the soldier 
or sailor is in such advantageous circumstances 
that he can afford to take his family with him 
and reside upon the homestead for one year, 
paying the expenses of maintaining his family 
and improving his land, he is unable to take 
any advantage under that law. 

The fact is, as stated yesterday by the gen- 
tleman from Michigan, [Mr. STOUGHTON, } that 
not one in a hundred of the soldiers of the 
country are to-day going upon the public do- 
main under the provisions of the law as it 
stands. Whatever may have been the inten- 
tion of the committee that framed that law, or 


of Congress in passing it, it virtually excludes | 


the great body of the soldiers and seamen from 
taking advantage of the homestead act. 

To remedy these defects is the object of 
the present bill; and I propose to call atten- 
tion tora few moments to the method by which 


it does remedy those defects: first, by a dis- ` 


tinct provision, it gives to those who have 


obtained only eighty acres under the former |: 
ucts the privilege of obtaining an additional ;, 


eighty acres contiguous, if convenient, or else- 
where; secondly, it authorizes the proofs to 


be made before any convenient civil officer or | 


court of record, thus saving considerable ex- 
pense to the soldier or sailor who may settle 
upon the public domain; thirdly, it gives a 


benefit to each and every one of the soldiers, | 


instead of toa few. I think I have shown to 
the House that the present workings of the law 


discriminate in favor of sach soldiers only as | 


are enabled to go upon the public domain and 
maintain their familiesthere for ayear. Now, 
in order to extend these benefits to all classes, 


who are able to occupy the land and maintain 


their families there shall reap the full advan- | 
tage of their term of service ia the Army, while 


they areenabled ata very small comparative 
expense to acquire the patents for their lands 
at the expiration of one year from the time 
they go upon them. 

In the second place, all that class of soldiers 
and sailors who ere not pensioners, but who 
may not have adequate means to go upon the 
public domain and maintain their families 
there, are authorized by this bill to assign their 
certificates of entry toany citizen of the United 
State who has not already taken advantage of 
the homestead act. 
ments of gentlemen on the other- side of this 
question, contrary to what we have heard 
upon this floor, the certificate of entry is not 
placed in the hands of the speculator; we 
merely allow to the soldier and sailor the priv- 
ilege of assigning his right of entry, under the 
limitations I have stated, to a citizen who will 
simply stand in the position of the soldier 
acquiring his rights, who will take the land for 
the purpose of actual settlement and prove up 
his claim before he can receive his patent. 

Hence, I maintain logically that the practi- 
cal result of this bill, if it shall become a law, 
will be that every foot of land occupied under 
this bill by the soldier or assignee will be 
actually improved. Thus, instead of holding 


Bat, contrary to the argu- | 


lands out of the market, you really advance 
the settlement and improvement of the public 
domain, which, as I infer from the arguments 
we have heard here, is desired alike by those 


‘| opposed to the bill and those in favor of it. 


The bill, it is true, allows the settler to take 
three hundred and twenty acres; and for this 


reason: gentlemen of this House, especially | 
P i! made reference tbat this bill will grant away 
' hundreds of millions of acres of the public 


from the northwestern States, are well aware 
that many persons who go upon the public 
domain, and there rear and support their fam- 
ilies, desire to occupy a larger tract of land 
than one hundred and sixty acres, the quantity 
to which they are at present limited. Under 
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all. 
© care of his own interest. 


the homestead law it is difficult for any one to ° 


obtain, and only by purchase, any additional 
quantity of land. Hence this provision of the 


: them by Congress. 


December 1], 


will settle and improve the lands, rather than 
to sell them to those who will hold possession 
of them without making improvements. I trust 
that policy of preémption and homestead will 
be carried out by this House; and I believe 
the effect of this bill will be to advance rather 


|| than retard the settlement of the public lands. 


We are told by the gentleman to whom I 


lands, which land warrants will be hawked 
about the streets and sold for a song. Not at 
I believe the soldier will be able to take 
They will be per- 
fectly able to guard any advantage given to 
If these certificates prove 


to be worthless, as gentlemen allege, the sol- 


bill is designed to meet the wishes of those | 


who desire to obtain a larger quantity of land, 


limited, however, to three hundred and twenty | 


acres. At the same time this privilege is re- | 


. to his homestead right until it is of value. 


stricted to the class of persons who have not :: 


taken advantage of the homestead act, and 
those who may receive the benefits of this bill 
are prohibited from taking any further advan- 
tage of the homestead provision of the law of 
the country. 

In the third place, provision is here made 
for the widows and minor children of deceased 
soldiers, who, with the entire list of pensioners, 
invalid and disabled, are not required to go 
personally upon the homestead, but are per- 


mitted to enter upon, improve, and perfect the | 


homestead claim by an attorney or agent. 
Thus each and every class of the soldiers and 
sailors of the United States in the late rebel- 
lion will reap substantial benefit under the 
provisions of the bill. 

But it is claimed, Mr. Speaker, that this is 
a mischievous bill. 


and we are told more than once that it will be | 


claimed, that this bill would be held to be 
equivalent to a bounty granted by Congress 
when the question comes up in future Con- 


` gresses of the nation and the country is called 
upon to equalize the bounties to the soldiers | 


who defended the country in the war of the 
rebellion. 

We are told by gentlemen who oppose this 
bill that they will then be in favor of doing 
equal and exact justice to the soldiers and 
sailors who defended the country. But, sir, 
who does not know that the enormous sum 
which will be required to equalize the bounties 
will doubtless have the effect to postpone the 
passage of such a bill probably for years? 


|| Besides, who could justly urge that the occu- 
the bill provides in the first place that those | 


pancy of the homestead or the assignment of 
the homestead right by the soldier should at 
all prevent justice being also done him in the 
matter of bounty? 

It has been urged that this is a grant of a 


' vast number of acres and without precedent, 


and it has been largely the argument of the 
distinguished gentleman from Connecticut, 
(Mr. Hastes | who preceded me, to show 
what it has cost the Government in past years 
for the provisions it made in behalf of the 
soldiers of our former wars. I do not myself, 
and I doubt if the gentleman or any one else 
to-day takes exception to what the Govern- 
ment has done for those who have defended 
our country’s honor and flag. 

Mr. HAWLEY, of Connecticut. Let me 
ask the gentleman from Iowa a question. I 
wish to ask him whether it would not be 
cheaper and better for the Government to vote 
$36,000,000 in cash to the soldiers and sailors 
of the war of 1812, and of the Mexican war, 
and reserve the seventy-three million acres of 
land for sale? 

Mr. DONNAN. Mr. Speaker, I am not of 
that class, even if the gentleman from Con- 
necticut is one of them, who believe that it is 
or ought to be the policy of the Government 
to retain these public lands for sale under any 
circumstances. I believe it is the true policy 
of the country now, as I have already stated, 
to give away to actual settlers, to those who 


You have heard it claimed, | 


| 
| 
| 


i 
| 
| 


He will hold on 
At 
all events the effect of the bill will inure to the 
settlement of the public lands. If the soldier 
himself does not locate he may assign to 
another, and settlement must follow in a year, 
and the policy of early improvement of the 
public domain will be thus advanced. 

I now yield for fifteen minutes to the gentle- 
man from Pennsylvania, [Mr. Speer. } 

Mr. SPEER. Mr. Speaker the general 
policy of granting lands to actual settlers needs 
no vindication at my hands. ‘Time and the 
experience ef the country have justified it. 
But the step prepoeed by the present bill is 
supposed fo be a departure, at least to some 
extent, from the homestead policy, and there- 
fore it encounters most serious opposition on 
this floor. The homestead bill requires a resi- 
dence of five years to make title. Under the 
law passed at the last session of Congress the 
features of the homestead bill were preserved, 
but when a settlement was made by an honor- 
ably discharged soldier, his widow, or orphan 
children, the time which he served in the 


dier will rest on his rights. 


©“ Army, or in case of death, the time of enlist- 


; his place. 


ment, was deducted from the five years re- 
quired of the citizen to complete his title. This 
bill, Mr. Speaker, goes a step further, and the 
step is, as I conceive, in the right direction. 
It proposes that not only shall the time the 


_ soldier served in the Army be deducted from 
, the time required to complete the title, but the 


soldier shall have the right to substitute a 


| party or other person to make that settlement 


for him in his own right; in other words, 
that he shall have the right to sell his cer- 
tificate to any one who will make an actual 
settlement on the land. 

Now, the Government, it will be observed, 
Mr. Speaker, loses nothing by this except 
what it already loses under the existing law. 
It loses from the five years’ service the time 
the soldier served in the Army, and it can 


| make no difference to the Government whether 
i the settlement on the land be made by the 


soldier in person or by the person who takes 
That is the step made by this bill. 
But it goes still further, and provides that those 


| soldiers who have become maimed and crip- 


pled in the service of the Government, who 
by reason of their wounds or loss of limbs are 
unable to leave their homes and go to the 
wilds of the western country and then settle 
upon the Government land for themselves, 
shall have the right to make that settlement 
by an agent or attorney; and this provision is 
extended to the widows and orphan children 
of those who died of wounds received or dis- 
ease contracted in the service; and this, in 
my judgment, is a most justand righteous pro- 
vision. If a wounded soldier does not wish 
to sell his right under this bill to locate one 
hundred and sixty acres of land he can employ 
an agent to enter upon it for him. 

It will be observed, Mr. Speaker, that the 
element of settlement is preserved, the ele- 
ment of the homestead law; but where the 
soldier by reason of the service he has ren- 
dered to the country, resulting in the loss of 
limbs or of bodily health, has become unable 
to make that personal settlement himself, then 
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he shall have the right to contract with an 
agent or attorney, who shall make that settle- 
ment for him. 
ment lose by this provision? This bill pro- 
of a crippled, wounded, or aged soldier the 
actual settlement perhaps of an able-bodied 
citizen, who in the vigor of health and in the 
bloom of younger years shall go upon the land 
and make it blossom as the rose. Iu all this 
the interests of the Government are protected, 
and the interests of the soldier, the wounded, 
maimed, and crippled soldier, are protected. 
I regard this as the most beneficent feature 
of the bill. 

But it is said by the gentleman from Con- 
necticut (Mr. Haw.ey] that these certificates 
being assignable, the market will be overflowed 
with them and they will become valueless. It 
will be observed that the bill does not compel 
the soldier to make the location within a year, 
but it compels him within one year after the 
location is made to complete the settlement ; 
so that it may be one or five or ten or twenty 
years before the land is actually surveyed and 
the certificate issued. But after the survey is 
made, and after the certificate is issued, then 
only one year can elapse before the settiement 
is made; so that I have no doubt under the 
present bill, if it should become a law, many 
of the soldiers of the country will perhaps 
wait for some time before they claim its ben- 
efits, before they have the one hundred and 
sixty acres surveyed and set apart for them. 
They will wait perhaps until their children, 
now little boys around them, shall have grown 
to manhood, and they will then assign their 
certificates to them and let them go upon the 
laud and settle upon it and acquire the title, 
if, Mr. Speaker, there should be in this age of 
railroads and monopolies and land-grabbers, 
any of the Government domain left at that 
time. 
be benefited, the Government land will be 


settled, and an act of justice will be done by - 
the nation to the brave men to whom it owes | 


its life. 


TowNsEND] had read by the Clerk certain res- 


olutions purporting to have been passed by | 


the Grand Army of the Republic, which pro- 


.to any bill of this kind. Now, Mr. Speaker, I 
affirm that those gentlemen do not represent 
the private soldiers of the country; they rep- 
resent the political soldiers of the country, and 
the officers of the country, who are controlled 
by the railroads and the monopolies. And 
when I made the charge on the stump in my 
district that the Governor-elect of Pennsylva- 
nia had signed such resolutions as these, and 
had forwarded them to both Houses of Con- 
gress at the last session, I was denounced by a 
paper in hia interest in my district most bit- 
terly as a liar; and yet my colleague pre- 
sents those resolutions to-day upon this floor, 
signed by General Hartranft, when the man who 
signed them, by the papers supporting him 
for Governor, and through his friends on the 
stump, denied that he had ever indorsed them 
or knew anything about them. They are pre- 
sented here as the expression of the honest 
sentiment of the soldiers of Pennsylvania, when 
in the recent canvass in my State, General 
Hartranft’s approval of them was earnestly 
disavowed. 

Mr. TOWNSEND, of Pennsylvania. If m 
colleague will allow me, I m to inquire o 
him what member of that committee has ever 
denied that he signed those resolutions? 

Mr. SPEER. Isay the Governor-elect, by 
the newspapers advocating his election, and 
through his political friends on the stump in 
my district and throughout the State, during 
canvass, denied that he had ever signed 
them. 

Mr. TOWNSEND, of Pennsylvania. Will 
my colleague allow me a moment merely to 
say that the Governor-elect of Pennsylvania 


Now, what does the Govern- | 


Thus, the soldier and his family will | 


| the point I am making. 


has never, so far as I know, or so far as the 


gentleman can prove, denied anything that is | 
! in those resolutions, or denied that he signed | 
i them? And I wish to say 
poses to substitute for the actual settlement | 


of soldiers, but was a convention of soldiers 
without respect to party. 

Mr. SPEER. My colleague evades the 
point. He well knows that the Governor-elect 


of Pennsylvania neither asserted nor denied ' 


anything on the stump in the recent canvass. 
He was not a stumper. 

Mr. TOWNSEND, of Pennsylvania. Nor 
did the President of the United States. 

Mr. SPEER. I did not allege that the 
Governor-elect had personally denied that he 
signed those resolutions. But I do affirm and 
repeat that the Republican press of Penn- 
ionia for him did deny it. 

Mr. TOWNSEND, of Pennsylvania. I 
would like the gentleman, if he can, to produce 
any paper under the infiuence of the Governor 
of Pennsylvania that denied any of these reso- 
lutions. 

Mr. SPEER. Inamea paper in my own 
district known as the Radical, published in 
the city of Altoona, which charged me, I 
think, fourteen times, with being a liar for mak- 


-ing that statement among others in a public 


speech in that city; and yet we have these 
resolutions paraded here to-day and read at 


the instance of my colleague as evidence of ` 


the fact that the soldiers of Pennsylvania are 
opposed to this bill. I say that the privates, 
the unknown and brave men, they who of all 


this bill. 


else to which the corporations and land-grab- 
bers of the counti are opposed. 
Mr. TOWNSEND, of Pennsylvania. I 


want to ask my colleague one question, and it | 


is whether the gentlemen who signed these 


resolutions were not during the war on the field | 
i of battle? 
My colleague from Pennsylvania [Mr. ` 


Mr. SPEER. I believe they were; I did 
not say they were not. 

Mr. TOWNSEND, of Pennsylvania. You 

Mr. SPEER. They are not the men who 


carried the musket and the knapsack; they 


` made the charge by implication. 
fessed to declare the hostility of the soldiers | 


|| are not the men who stood upon the lonely 


picket and did the actual duties in the field; 


they are not the. men whose orphaned children | 


ather around the desolated hearthstones of 


ennsylvania; they are the political soldiers. | 


who are dpe forward by politicians to represent 
them and to win their battles. 

Mr. KILLINGER. My colleague will allow 
me to say that one of the gentlemen named 
lost a leg in the war; that he entered itas a 
private and fought his way up, and now holds 
an office of honor in the State. 

Mr. SPEER. To whom does my colleague 
refer? 

Mr. KILLINGER. To Colonel Beath. 

Mr. SPEER. Ah! he is now surveyor gen- 
eral of the State of Pennsylvania. 

Mr. TOWNSEND, of Pennsylvania. My 
colleague will allow me a moment to inquire 


‘of bhim whether General Hartranft, against 


whom he directs his remarks, was not in sev- 
enteen battles during the war? 

Mr. SPEER. He may have been in seventy 
times seventeen; I make no charge against 
his gallantry; the gentleman seeks to evade 
I only say that when 
these gentlemen come to Congress with a 
memorial opposed to the passage of this bill 
they do not represent the real soldiers of 
Pennsylvania, and I ask my colleague whether 
he can furnish me with the resolution of a 
single meeting of private soldiers or the letter 
of asingle private soldier in Pennsylvania or 
elsewhere, who carried a musket and knap- 
sack during the war, that contains one syllable 
of opposition to this bill? If he can, 1 pause for 


in addition that! 
that convention was not a political convention | 


= 

him to producé it. The gallant rank and: fife 

of our Army look to Congress with anxious 
hearts for the passage of this bill. 

Mr. TOWNSEND, of Pennsylvania. I will 

answer the gentleman’s question by asking 

him another, and it is whether this convention 


‘| was not composed of delegates who were 


elected by soldiers, and whether some of the 
members of that convention were not private 
soldiers who had carried the musket and the 
knapsack during the war? 

Mr. SPEER. Mr. Speaker, we all know 
how these conventions are managed and man- 
ipulated. This Grand Army of the Republic 
has been run, as we all know, in Pennsylvania 
in the interest of a political party. 

Mr. MANSON. And everywhere else. 

Mr. SPEER. Yes, sir; and, as my friend 
suggests, everywhere else. It has become a 
semi- political organization. It has been used 
by politicians, and its leaders have been put 
forward by politicians, and occasionally re- 
warded themselves with nominations for their 
party services. 

Mr. TOWNSEND, of Pennsylvania. My 
colleague will allow me a moment to explain 


j to the House why the Grand Army of the 


Republic seems to be a political organization. 
It is because it is composed of the soldiers of 


| the war, and the soldiers of the war were Re- 


ublicans, while the men engaged in the rebel- 
ion were Democrats. $ 

Mr. MANSON. That is not true. 

Mr. SPEER. I denounce that statement 


' as unworthy of my colleague. 
others deserve the name of soldiers, are for |) 
But the officers, the men who wore ' 
' epaulets and who never snuffed the battle 
i except in the dim distance, are opposed to this | 
| bill, as they are opposed to almost everything 


Mr. MORGAN, 
worthy of him. 

Mr. SPEER. I denounce it as false in fact, 
and as disgraceful to a Representative from 
Pennsylvania. The graves of every battle- 
field, and the widows and orphans all over the 
land, declare it a foul slander. 

Mr. TOWNSEND, of Pennsylvania. Allow 
me toreply to the remark just made by the 
gentleman. What I mean to say is this: the 
rebellion was got up by the Democratic party 


I think it was entirely 


į of the South; it was carried on by the Demo- 


cratic party of the South, assisted by the moral 
influence of their coadjutors, the Democratic 
party of the North; and nine tenths of the 
soldiers of the Union were Republicans, while 
the remainder of them may have been Demo- 
crats. 

Mr. SPEER. MayI ask my colleague in 
how many battles he was personally engaged 
during the war? 

Mr. TOWNSEND, of Pennsylvania. 
not in any. 

Mr. RANDALL. No; you were running 
a bank at home, making money. 

Mr. TOWNSEND, of Pennsylvania. And 
where were you? 

Mr. RANDALL. I was in the Army. 

Mr. TOWNSEND, of Pennsylvania. I 
never heard of it. [Laughter.]} 

Mr. RANDALL. _ I went as a private. 

Mr. TOWNSEND, of Pennsylvania. I 
never knew it. A high private, I suppose. 

Mr. SPEER. You were too far away to 
know who were in the Army. My colleague 
[Mr. Townsenp] was like Job’s war horse; 
he ‘‘smelleth the battle afar off.” (Laughter. ] 

But this is a divergence from the object 
I had in view when I rose to address the 
House. I hope this measure will not be run 
into politics, but that the interests of the 
soldiers who are to be benefited by this bill 
will be cousidered outside of and irrespective 
of the political prejudices of any member of this 
House. I think this bill appeals to the sense 
of justice of every man who desires to legislate 
for a class of citizens who deserve well of the 
Republic. 

en of all parties and creeds laid down their 
lives for the life of the nation; the debt we 
owe the living and the widows and orphans of 
the dead can never be fully paid. This bill ia 
but a partial recognition of the obligations of 
the nation for their heroic services, and it 
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should be passed by a unanimous vote. Iun- 
derstand that the gentleman from Indiana 


{Mr. Hormax] has an amendment to offer, | 


i 


which adds additional safeguards to the pro- : 


visions; but with or without it the bill shall 
receive my cordial support, with the single 
regret that it still does not go far enough. 

{ Here the hammer fell. ] 

Mr. SARGENT. I believe the morning 
bour has expired. 
the rules be suspended and the House resolve 
itself into Committee of the Whole upon the 
Indian appropriation bill. 


FRENCH SPOLIATIONS, 


r 

Mr. L. MYERS. To-day was fixed by this 
House for the consideration of the French 
spoliation bill. A great deal of interest is felt 
in the House and in the country in the passage 
of this bill. I have faith that it will be reached, 
tairly discussed, and passed at the present ses- 
sion ot Congress. 

What I desire to say now is that I do not 
wish to antagonize the pressing public busi- 
ness of the country. 
propriations have already reported the Indian 


| 30th day of July, 1801. 


I desire now to move that | 


The Committee on Ap- | 


appropriation bill, the consideration of which | 


is now almost completed. ‘There is the legis- 
lative and executive appropriation bill, inclad- 
ing the salaries of most of the officers of the 
Government, and thereis the deficiency appro- 
priation bill, which it will be necessary to pass 
before the holidays. After consulting with 
those who have those special interests in charge 
I have concluded to ask that Wednesday, the 


it be made the special order for that day and 
from day to day until disposed of. 
Mr. HOLMAN. 
a special order. 
Mr. L. MYERS. I must ask for that. 
the last session of Congress the House fized a 


day for the discussion and consideration of | 


this bill. 


On behalf of the Committee on | 


Foreign Affairs I have shown every desire to | 


postpone it until the appropriation bills shall 
have received action. [ have no doubt the 
House desires that this subject shall be dis- 


cussed and acted upon in one way or the other. | 


Mr. GARFIELD, of Obio. I cannot con- 
sent to unlimited debate on this bill. 

Mr. L. MYERS. I shall not insist upon 
unlimited debate. It may occupy a day or two 
days. A number of gentlemen desire to ex- 


discussion. It shall not be placed in the way 
of public business, but it is now fixed as an 
order for to-day, and I think the request I 
have made is a reasonable one and should be 
granted by the House. 

Mr. SCOFIELD. Does not that require 
unanimous consent ? 

The SPEAKER. It does. 

Mr. SCOFIELD. And objection has already 
been made. 

The SPEAKER. Does the gentleman from 
Indiana [Mr. Hotman] object to the bill being 
made a special order at all? 

Mr. HOLMAN. I do. 


is one of those opposed to this bill. Iam glad 


Tobject to making the bill | 
At 


Mr. DAWES. I supposed it was. 

The SPEAKER. ‘The record of the order 
of the business is this: 

**May 20, 1872.—Mr. Lroxnarp Myers, Foreign Af- 
fairs.—A bill (H. R. 384) to provide for the adjust- : 


ment and satisfaction of claims of American citizens 
for spoliations committed by the Freneh prior to the 


Further consideration post- . 
poned until the second Wednesday in December 
next.” 

It will be seen that this bill was postponed 
until to-day without a special designation as to 
the order. The majority of the House‘can 
reach it, however, by refusing to entertain 
other business; that is, by negativing in the 
first place the motion of the gentleman from 
California, [Mr. Sareent, ] which is to go into 
Committee of the Whole on the Indian appro- 
priation bill. But the bill of the gentleman 
from Pennsylvania is not made an order for 
to-day to the exclusion of all other business, 
and therefore it does not come up by its own 
force. 

Mr. SARGENT. If we go into Committee 
of the Whole will it not retain its place? 

The SPEAKER. It will not lose its place; 
its right will be as good to-morrow as to-day. 

Mr. SARGENT. Then there is no neces- 


of Winnebago Indians from the State of Wis- 

consin; which was referred to the Committee 

on Appropriations, and ordered to be printed. 
PUBLIC BUILDING AT PAWTUCKET. 

The SPEAKER also, by unanimous con- 


sent, laid before the House a communication 
from the Secretary of the Treasury, in answer 


| to a resolution of the House of April 3, 1872, 


‘in relation to a 
‘office, &c., 


sity of antagonizing it with the appropriation 


bill. 

Mr. BANKS. There ought to be no objec- 
tion to making the bill a special order for a 
future day. There are many gentlemen in 
the House who want to debate it. 

The SPEAKER. If not acted on to-day, 


he | it will bave precisely the same place with 
22d of January next, be fixed for the consid- | 
eration of the French spoliation bill, and that | 


relation to the other business of the House 
as it bas to-day. 


Mr. FARNSWORTH. The objection is to |; 


making the bill a special order to the exclu- | the Committee of the Whole on the state of 


sion of other business. 

Mr. BANKS. lt is not a special order to 
the exclusion of all other business. 

The SPEAKER. It is not. 

Mr. BANKS. It is an ordinary special 
order. 

The SPEAKER. The bill would come up 
at the close of the morning hour but for the . 
peading motion to suspend the rules and go 
into the Committee of the Whole on the appro- 
priation bill. Whenever that motion is not 
pending the gentleman from Pennsylvania [ Mr. 
L. Myers] will be entitled to the floor on this 
bill. This remark applies to to-morrow and 
to every day until the close of the session, 


; unless the biH should be sooner disposed of. 
press their views on this bill, and it deserves | 


Mr. L. MYERS. It was to avoid this uncer- 


tainty that I desired to have the bill fixed asa i! 
| this amendment that it is strongly recom- 


special order for some future day, so that the 


- many members who have expressed a wish to 


speak on the question may be duly notified , 


when it willcomeup. Iam, however, willing 
for the present to allow the matter to go over; | 


: but I give notice that I shall insist upon its | 
‘ being called up on the day I have named, if 
not sooner, the bill meanwhile retaining its || 


i place. 


1 


| 
{ 
| 


[i 
i 


to see that there will be some opposition to | 


this bill, and—— 

Mr. RANDALL. 
deal of it. 

Mr. L. MYERS. And that we will have 
some discussion upon it. 

Mr. RANDALL. This subject has been 
discussed for seventy years, and the bill to pay 
these claims bas been vetoed half a dozen 
times. 


The SPEAKER. It requires unanimous 


consent to make the bill referred to by the | 
gentleman from Pennsylvania a special order. | 
It is a special order for to- | 


Mr. DAWEs. 
day to the exclusion of other business. 

The SPEAKER. The Chair does not so 
understand. 


There will be a great | 


: Speaker signed the same: . 


| Samuel Hitchcock ; and 


Mr. L. MYERS. Very well; the gentleman | committee had examined and found truly en- 
L. 3 ; 


Mr. FOSTER, of Michigan, from the Com- | 
mittee on Enrolled Bills, reported that the 


rolled bills of the following titles ; when, the | 
_An act (H. R. No. 301) to authorize the 


accounting officers of the Treasury to settle | 


with F. M. Cordeiro.; 
An act (H. R. No. 827) tq authorize the 
construction of bridges across the Ohio river, 


and to prescribe the dimensions of the same ; 
An act (H. R. No. 1770) for the relief of 


An act (H. R. No. 2568) for the relief of 
John Black, late consul of the United States 
at the city of Mexico. 

WINNEBAGO INDIANS IN WISCONSIN. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 


the Secretary of the Interior, in relation to an |, 
| appropriation for the removal of stray bands 


| 
| 
ENROLLED BILLS SIGNED. f: 


ublic building for a post 
at Pawtucket, Rhode Island; 
which was referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be 
printed. 

B. BURTON AND C. C. STOCKLEY, 


Mr. BIGGS, by unanimous consent, intro- 
duced a bill (H. R. No. 8127) forthe relief of 
Benjamin Burton and Charles C. Stockley, of 
Georgetown, Delaware; which was read a first 
and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


LEAVE OF ABSENCE. 


Mr. HAYS, by unanimous consent, obtained 
leave of absence till the 20th instant. 


WITHDRAWAL OF PAPERS. 


Mr. DUELL, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers of Erastus C. Herrick, apply- 
ing for an invalid pension. 


INDIAN APPROPRIATION BILL. 


The motion of Mr. Saraent, that the rules 
be suspended and that the House résolve itself 
into Committee of the Whole on the Indian 
appropriation bill, was agreed to. 

The House accordingly resolved itself into 


the Union, (Mr. Dawes in the chair, ) and pro- 
ceeded to consider the bill (H. R. No. 2989) 


. waking appropriations for the current and 


contingent. expenses of the Indian department 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1874, and for other purposes. 

The Clerk read as follows: 


For this amount, or so much thereof as may be 
necessary, for the employment of three teachers and 
two assistant teachers, and providing the schools 
with fuel, books, and stationery, $3,900. 


Mr. SARGENT. I move the following 


i amendment: 


Page 41, line nine hundred and ninety-one, insert, 
before the words ‘‘ three teachers,” the words "ono 
matron;” and in line nine hundred and ninety- 
three strike out ‘ $3,900” and insert *' $4,700.” 


I will simply remark in connection with 


. mended by the Indian department, and also 


‘| ervation. 


by the Society of Friends who have charge of 
these Pawnee Indians. The Indian depart- 
ment wishes to try the experiment, and the 
Quakers say there is a favorable opportunity 
for that experiment to be tried; that is, to put 
a matron in charge of the women on the res- 
This relates to the Pawnees, a 
friendly tribe of Indians, who show gratify- 
ing evidence of civilization under the care 
bestowed upon them by members of the Soci- 
ety of Friends. 

[ would like to say in connection with that 
society, not only in their connection with the 
Pawnees but other tribes of Indians under 
their charge, they spend liberally their own 
money for the benefit of those Indians, and 
where we spend for purposes like this $100 
they put another $100 by the side of it. I 
believe the proposition made by them, though 
not called for in the treaty, is a good one. 
With the Indian department, I should like to 
see the experiment tried myself. It only 
costs $800, and I hope the amendment will be 
agreed to. 

The amendment was agreed to. 


The Clerk read as follows: 


For interest on $243,642 11, at five per cent., in 
conformity with provisions of article seven of trea- 
ties of June 5 and 17, 1846, $12,181 61. 


Mr. SARGENT. Mr. Chairman, I offer the 
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i 
: : | 
following amendment, to come in at the end of į 
line ten hundred and forty-four, on page 43: i 

For this amount, in cvin, to enable the Seeretary 
of the Interior to earry out the provisions of the 
third articleof the treaty with the Pottawatomies 
of November 14, 1861,as modified by the treaty of 
March 29, 18d6, by paying to those members of the 
tribe who are entitled thereto under said treaty pro- 
visions, a pro rata share of their tribal fund: Pro- 
riid, That the sum of $1,779 82, in currency, in- 
eluded in the appropriation of 24,00 13, made for 
said Indians by the act of May 29, L872, shall be 
carried to the surplus fund; and tue Secretary of 
the Interior is hereby authorized to sell eighty-six 
twenty-one hundred and eightieth parts of the sev- 
eral classes of bonds held by him in trust for and be- 
longing to the Pottawatomie Indians, and pay the 
proceeds thereof, without any deduction, in com- 
pliance with the provisions of said treaty. it being 
theshare of said eighty-six persons in the bonds 
belonging to said Indians, 

Mr. Chairman, in the Indian appropriation 
bill last year it was provided by Congress that 
this amount should be paid to the Pottawato- 
mie Indians, being a capitalization of the 
amount they were entitled to, and being their 
pro rata share of the fund. In order that the 
intention of Congress might be carried out it 
was necessary the Secretary of the: Interior 
should sell the proportion belonging to these 
Indians of the bonds held in trust tor the In- 
diang, but he thought the language of the law 
was defective in not giving the power to sell this 
proportion of bonds to pay these Indians under 
the treaty stipulations, and therefore he comes 
back and asks that power be expressly granted. 
These Pottawatomies have become citizens of 
the United States. In the last appropriation 
bill we struck out the interest, and hence 
ibe greater necessity why we should speedily 
remedy the difficulty which they encounter. 
Some $15,000 of the amount is payable under 
the treaty, and has been paid in every appro- 
priation bill heretofore, in coin. By an over- 
sight last year we appropriated that amount in 
currency. This provides that amount in cur 
rency shall be carried to the surplus fund, and 
instead thereof we shall appropriate $15,000 
in coin. 

The amendment was agreed to. 

The Clerk read the following paragraph : 


Shoshones: : . | 

For fourth of thirty installments, to purchase | 
eight hundred suits of clothing for males over four- 

teen years of age, the flannel, hose, calico, and do-': 
mestics tor eight hundred females over the age of 
twelve years, and such goods as may be needed to 
make suits for eight hundred boys and girls, $13,874. 
For third of ten installments, for the purchase of 


such articles as may be considered proper by the i; 


Secretary of the Interior for eighteen hundred per- 
sons roaming and six hundred persons engaged in 
agriculture, £30,000. 

For pay of physician, teacher, carpenter, engin- 
eer, farmer, and blacksmith, as per tenth article | 
of treaty of July 3, 1868, $6,800. 

Mr. BECK, of Kentucky. I desire to ask 
the gentleman from California [ Mr. Sargent] 
a question relative to this paragraph. I see 
that there is an appropriation of $13,874 to 
make clothing for eight hundred females over 
the age of twelve years among the Shoshones 
and Bannocks; that there is an appropriation 
of $30,000 for one thousand eight hundred 
persons roaming, and six hundred persons en- 
gaged in agriculture; and that there is an 
appropriation of $6,800 for the pay of physi- 
cian, teacher, carpenter, engineer, farmer, and 


blacksmith, as per treaty of July 3, 1868. | 


What I want to ask the gentleman now is 
whether the report-of the Commissioner of | 
Indian Affairs, in regard to the Shoshones 
and Bannocka, is correct, when he says—— 


Mr. SARGENT. Please give me the page. ` 


Mr. BECK, of Kentucky. Page 51 of the 
Commissioner’s report. He says that both 
tribes combined number only one thousand and 
thirty-seven persons ; and he says further that 
there is no school in operation in the reserva- 
tion. And yet provision is made in this bill | 
for eight hundred boys and girls, eight hun- 
dred temales over the age of twelve years, 
eighteen hundred persons roaming, and six 
hundred persons engaged in agriculture, and 
there is an appropriation of $6,800 for physi- :: 


; although there are only ten 


cians, teachers, carpenters, engineers, ten, | 


hundred and 
thirty-seven persons in both the tribes, and not 
a school in the reservation. 

I call this up now, not with reference to this 
one item particularly, but to show the folly of 
the whole system, as I tried to do yesterday 
evening, but could get no sort of attention, as 
I supposed, from the House. The truth is, 
we are carrying out what are called treaties, 
paying annually from three to four million 
dollars to be squandered upon men who are 
doing these Indians not only no good, but posi- 
tive harm, as I propose to show in the few 
minutes allowed me. 

I want to go backa little. Congress in 1866 
appointed a commission to make treaties with 
those Indians, and the second section of the 
act appointing them required that these com- 
missioners should make reports of the reserva- 
tions they selected to Congress. I hold that 
actin my hand. Yet, without that report ever 
being made to Congress, and without any sanc: 
tion of this House, the Senate undertook to 
make treaties of the character I have been 
criticising and of which this is apart, and never 
submitted them to this House to give us a 
chance to say whether we approved and eon- 
firmed them or not, although they were not 


fi 
1 


acting under a treaty-making power, but were. 


acting under an act of Congress, the second 
section of which required them to submit their 
action to the Representatives of the people tor 
approval in this House. That section I have 
not time to read in detail in five minutes, 
which is all the time I have, although a whole 
hour and a half was.taken by one gentleman 
yesterday. 

What more did we do? This House two 


years ago—and I voted for itrather than agree | 


to carry out these treaties, which would require 
over $70,000,000 to be wrung from the tax- 
payers of the country—voted to put $2,000,000 
into the hands of the President to do as he 
pleased with. Last year three conference 
committees were broken up because the Sen- 
iate demanded the carrying out of all these 
treaties, and the House finally yielded. 


' Now they come again in the same form. |: 


The Indian Bureau cannot remedy it. The 
Indian Commissioner kas to make his esti- 
mates in accordance with the so-called trea- 
ties, or the Senate would at once say he was 
transcending his duty. The Senate will 
never abrogate their treaties. They made 
them, and they fill up all the superfluous 
places thereby created with their friends and 
kinsmen, and I suppose would not confirm 
any others if nominated. And there they are 
to-day, the near friends and kinsmen of Sen- 
tors, drawing their salaries, and robbing the 
Indian ‘and robhing the tax-payer alike. 
Therefore there is no way to get at this evil 


ought to be made by some leading member on 

the other side of the House to strike out all 

| these treaty appropriations, and to appropri- 

ate the same amountof money, if you please, 

: but place it in proper hands, and do not give 
it into the hands of men who do no service 
but do actual injury to the Indians among 
whom they are sent. 

Two years ago we ingrafted a section in an 
act of Congress requiring some guarantee for 
payments in the Indian service, especially on 
contracts, by demanding that the peace com-- 
missioners should revise them. I thought 
that was some protection against robbery, but 
Congress has repealed that provision and the 
whole matter is now in the hands of the Indian 
department. I am glad to say that the re- 
port of the present Commissioner of Indian 
Affairs shows the fallacy of all these treaties 
and the wrong-doing under them, both to the 
tax-payers of the country and to the Indians. 
He gives facts which are irresistible in their 
bearing against them. {Í would not have much 
apprehension if the present Commissioner was 
to remain at the head of the department that 
it would be properly administered as fur as 
he could control it. But he has resigned his 
place, and it will follow, as surely as night 
follows day, that, having got rid of this vigi- 
lant officer and of the supervision of the peace 
commission, there will be power enough in 
the Senate and in the lobby to.force the 
President to appoint some corrupt man to his 
place, who will wink at the plunder of the 
Indians and the tax-payers. f think, there- 
fore, we ought to refuse to pass this bill until 

i we provide that the money we appropriate 
by it shall go for the actual benetit of the 
Indians, to feed and clothe them, and shall 
not go into the hands of bad men who are 
kept among the Indians under treaties that 


' are not treaties in any proper sense of the 


and stop it, except by this House withholding : 


these appropriations. If we have to pay as 
much money as we are now called upon to 
. pay in order to keep faith with the Indians, 
' letus pay it for the benefit of the Indians, 


‘and not to a band of vampires, who are sent 


| 

| into the Indian countries to suck out the life's 
| blood of the Indian, and drain the pockets of. 
ithe people. If this House does not stop it 
| now, you will go on for twenty years until you 
| have spent $70,000,000, which you wrung 
4 


to defend as just and right. Sir, it was be- 
_ cause I desired to break up this system that 
at the close of the last Congress I introduced 
a resolution asserting the right of the House 
to pass upon all appropriations asked for to 


carry out treaties, and that resolution passed ' 
| the House with a unanimity unparalleled. We | 
` certainly ought to insist upon this, and I con- 


tend that now is the time to do it; a motion 


‘from the sweat of the poor, to carry out |; 
l treaties which no man in the Senate justifies, 
‘which no man in the Department approves, | 
| and which no member of the Committee on 
| Appropriations will pretend upon this floor 


‘word. The House should see that this system 
of plunder shall cease now. 
Mr. GARFIELD, of Obio. I should like 
to ask the gentleman from Kentucky a question 
before he resumes his seat. 
Mr. BECK, of Kentucky. I will hear it. 
' Mr. GARFIELD, of Ohio. I would ask 
i the gentleman from Kentucky what practical 
course he would point out to remedy this evil? 
' Mr. BECK, of Kentucky. I have not thought 
| of any plan in detail, but if I were chairman 

of the Committee on Appropriations I would 
refuse to carry out these so-called treaties; I 

would show that they had been violated on both 
: sides and were utterly valueless and imprac- 
| ticable; I would recommend that every dollar 
' promised to each tribe of Indians by these 
| treaties should be paid to them; but I would 
| put the money in the hands either of this 
| peace commission or of the Commissioner 
| of Indian Affairs, or of the Secretary of the 
Interior, or the Secretary of War—of some 
responsible officer of the Government who 
has given bonds for the faithful performance 
of his duties, and who would report to Con- 
gress how the money has been expended 
among the various tribes, so that Congress 
could hold him responsible for any misappro- 
priation. 

Mr. GARFIELD, of Ohio. I only wish 
to say that the gentleman from Kentucky 
knows as well as any member upon this floor 
can do that the Committee on Appropriations 
do not make the laws in regard to the Indians. 
We can only appropriate money in accordance 
with law, and for the gentleman to expect us 
to come in with propositions abolishing trea- 
ties or modifying the Indian policy of the 
country would be for him to impose upon us 
a duty which a single objection of the House 
can rule out after we have done it. 

I agree with the gentleman that there is a 
great deal, a very great deal, that ought to be 
corrected in our Indian affairs. I have no 
doubt that some of these old treaties that 
have been made provided for the distributior 
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of large amounts of money which are not now 
distributed wisely, however it may have been 
at first. But there are the treaties, and we 
have the legacy of the old policy of past years 
of the Government left on our hands. For 
my part I do not quite see how we can undo 
the work unless we have a general change of 
plan, with the consent of the Indians them- 
selves. 

Mr. BECK, of Kentucky. I desire to make 
this suggestion: I do not blame the Commit- 
tee on Appropriations for the bill they have 
brought in. i do not believe that with exist- 
ing treaties or agreements recognized as such 
they can bring in any other bill than they have 
brought in. My appeal is to this House to 
refuse to pass the bill, andto instruct the Com- 
mittee on Appropriations to bring in a bill 
properly guarded as to the expenditure of the 
money. The committee have done their whole 
duty under existing law. It is the law which 
I desire to have changed, and this House can 
order it to be changed here and now. 

(Here the hammer fell. } 


Mr. GARFIELD, of Ohio. I withdraw my 


amendment. 
Mr. SARGENT. I move to strike out the 
last word. ‘The tribes referred to by the gen- 


tleman from Kentucky [Mr. Beck] are made 
up of various bands located temporarily at 
Fort Hall, numbering about one thousand, and 
also some in Wyoming and some in Utsh, 
making another thousand, making a larger 
number than those provided for by the appro- 
priation. That disposes of that part of the 
gentleman’s argument. i 
Now, so far as these Indian treaties are con- 
cerned, I do not believe that any resolution 
ever passed by this House, or any suggestion 
that ever came to the mind of any gentleman, 
with however much force, would sanction the 
breaking of pledges which the Government has 
given to the various Indian tribes. The ne- 
tional faith is bound for them. The Indians, 
having matters interpreted to them and under- 
standing things as they did, required at our 
hands tbat we should make certain stipula- 


tions, that we should give them a certain | 


amount of money, a certain amount of goods, 
in consideration of their relinquishing certain 


upon which the gentleman spoke. If the gen- 
tleman referred to any other tribe, let him 
name the tribe and I will tell him who is re- 
sponsible for the employés furnished for that 
tribe. This matter is entirely out of politics. 
I say to the gentleman that during all the years 
that I have had anything to do with preparing 
and advocating this appropriation bill I have 
repudiated anything like politics in connection 
with the Indian service. 


When on former ` 
occasions the gentleman from Kentucky has - 


single or annual payments, to be made to the nation, 
tribe, or individual entitled under treaty: Provided, 
however, That the period for the payment or pay- 
ments of the commutation money shall in no case 
extend beyond the period of ten years from the pass- 
age of this act. — 

“Sec. 2. That it is hereby made the duty of the 
Secretary of the Interior to make to both Houses of 


, Congress, at their next ensuing session after such 
i negotiation is concluded with any-nation, tribe, or 


individual Indian, a special and detailed report of 
the same; and no such agreement or negotiation 
shall be of any effect until it has been adopted by 


t Congress.’’ 


sought, not to embarrass us in carrying out i 
` reforms and cut down expenditures, but 
: rather to aid us, I have honored him for it. 


The gentleman from Indiana, [Mr. NiBLACK, ] 
my colleague on the Committee on Appropria- 
tions, hasevinced the same spirit. and it has 
been the spirit of that side of the House 
generally, as well as this side. This question 
has never been thrown into party politics so 


far as any action of mine was concerned, or so . 


far as concerns the great mass of the House. 
Speaking particularly of the Bannocks and 


` Shoshones, they were under the charge of the 


Catholic Church down to a very recent period. 
They subsequently, in exchange for this res- 
ervation, took charge of the Grand Ronde res- 
ervation in Oregon, a large and important 
reservation, which is prospering, which is in 
fact declared to be one of the model reserva- 
tions. And now the Methodist Church has 
charge of these Shoshones and Bannocks. 
The representatives of that church recommend 


‘to the President the agent, and their recom- 


portions of their territory. On the one side it |: 


was a purchase of real estate, on the other 


side it was a sale of real estate ; and I know : 
of no principle either of private or public ethics |: 


that will justify Congress or any other 
in violating a bargain like that; and 1t cer- 
tainly is not justified by the consideration that 
we have the power so to do. 

If these treaties are ever altered it must be 
by the consent of the Indians. That consent 
has not as yet been obtained. The resolution 


of the gentleman from Kentucky, [Mr. Brox, ] | 
that the House of Representatives has the | 


right to judge whether money shall be taken 


from the Treasury, I adopt to its fallest extent. | 
But it cannot operate in violation of public ; 
faith ; it cannot repeal the Constitution of | 


the United States; it cannot revoke the im- 
mutable laws of right. 


Now, in regard to these particular Indians, | 
they are getting along very well; they are in- | 


creasing in civilization; they are peaceable, 


though enemies of the Sioux, who are our nat- | 


ural enemies. They would advance more rap- 
idly than they do but for the incursions of the 
Sioux, who, when their crops are ready to be 
gathered, frequently sweep down upon them 
and deprive them of the results of their labors. 


It would be a shame by any action of Congress | 
to arrest them in their progress. Now, in regard | 


to the “thieving agents” of the Bannocks 
and Shoshones—— 

Fe BECK, of Kentucky. I did not name 
them. 

Mr. SARGENT. I thought the gentleman 
spoke of men who go there and eat up their sub- 
stance. I donot know anything about generali- 
ties; I come down to the particular instances 


wer || 


j; mendation secures his appointment. 
| agent appoints every one of the employés, the 


That 


farmers, mechanics, &c. He selects men with 
families and men of moral character. By 
means of these employés the good influences 
of that church are projected right into the 
midst of these reservations. Thusthe Indians 
are taught a better and higher life. Their 
children are instructed so far as they will 


: California 


It isnot possible, Mr. Chairman, that we can 
pass from the treaty system without causing 
more trouble than we now have; but it is 
entirely possible and entirely proper that we 
should take steps to open negotiations with 
these people so as to get our relations with 
them in a better business shape than they are 
now. The many treaties which have been 
made by so many different persons and in so 
many different interests must cause more or 
less trouble; but as soon as we can reduce 
those treaties to a system, our relations with 
the Indians can be better managed. Until 
then, the Committee on Indian Affairs, so far 
as their influence extends, (and it is their 
province to shape legislation in this matter,) 
must insist that the existing treaties shall be 
obeyed strictly. 

Mr. CONNER obtained the floor. 

The CHAIRMAN. The gentleman from 
[Mr. SARGENT] withdraws his 
amendment, and the gentleman from Texas 


. [Mr. Conner] renews it. 


learn, and [ admit that Indians, and especially - 


young Indians, are wild. So far as they will 
learn (and they learn to an encouraging degree) 
they are taught trades. 

Mr. CONNER rose. 


Mr. SARGENT. I donot yieldto my friend | 
| from Texas, [Mr. Conner, } who would doubt- 


less tell me about the Kickapoos, who come 


from beyond the border of Mexicoand ravage ; 


the Texas frontier. As I said yesterday, when 
speaking on this subject, those things must be 
stopped, and stopped by the military arm of 
the Government. But I am talking about 
peaceful tribes, and especially about the 


Shoshones and the Bannocks; and I challenge | 
contradiction when I say that they are improv- | 
| ing rapidly under the care of the Government, | 
i and as a consequence of its wisdom in devolv- | 
| ing upon a responsible religious denomination | 


like the Methodists the selection of these em- 
ployés whose pay is provided for in this bill. 

[Here the hammer fell. } 

Mr. SHANKS obtained the floor. 

Mr. CONNER. I hope the gentleman from 
Indiana, [Mr. Suayxs,] if he is going to fol- 
low the gentleman from California, [Mr. Sar- 
GENT,] will speak on the other side of the 
question. 

Mr. SHANKS. I wish to call the attention 
of the House to the fact that the House of 
Representatives in May last passed a bill 
directly bearing upon the subject now brought 
before us by the gentleman from Kentucky, 
[Mr. Becx.] That bill, which is now before 
the Senate, and will, I hope, become a law 
embraces the following provisions, to which i 
ask the attention of the gentleman from Ken- 
tucky: 


* Be it enacted, &c., That the Secretary of the In- 
terior be, and he is hereby, authorized and directed 
to enter into negotiations with any of the Indian 
nations or tribes with which we have treaty stipula- 
tions conditioned that the United States shall pay 
or deliver annuities to the nation, or tribe, or indi- 
viduals, any article or articles in kind, or article 
whatever of value, otber than money, securities, or 
lands, with a view to the commutation in money, in 


; policy. 


Mr. CONNER. Mr. Chairman, I rose this 
morning from a sick bed and came here to put 
in my annual protest against this whole Indian 
The remarks of my friend from Cali- 
fornia [Mr. SARGENT] suggest to me a ques- 
tion which I desire him to answer. He tells 


| this House and the country that there is no 


power within this Government to disregard 
the treaties now existing with these Indians; 
that such disregard of them would be in viola- 
tion of the provisions of the Constitution of 
the United States. Now, I desire him to 
answer whether the Constitution contemplates 
an independent sovereignty and distinct na- 
tionality within the jurisdiction of the United 
States, and whether the treaty-making power 
does not recognize each Indian tribe as an 
independent nationality. Yet we are called 
upon to support these tribes from year to 
year, and we are edified at every session of 
Congress with the reports of the various 
Indian commissions who have the manage- 
ment of those Indians. 

To me this is absurd. One day we recog- 


| nize these tribes as possessing elements of 


sovereignty, and on the next day we treat them 
as Government paupers. No such idea was 
ever recognized by the framers of our Consti- 
tution, for it is at war with the spirit and 
genius of our institutions. 

I was very much amused at the report I read 
the other morning in the papers of this Indian 
commission in relation to the affairs of the 
civilized tribes so called now domiciled in what 
is known as the Indian territory. They speak 
there of the public schools, and the public are 
left to infer those schools are sustained by the 
Indians, when in fact they are all sustained by 
the moneys drawn from the Treasury of the 
United States according to the express stipu- 
lations of treaties. 

It is also related there is more grain pro- 
duced there by agriculture than in any other 
Territory of the United States. By whom? 
By the Indians? By no means. Under the 
laws of those Indian nations a white man who 
goes to that country and marries an Indian 
squaw becomes a citizen of the territory 
endowed with all the rights, privileges, and 
immunities of an Indian. Therefore, a lot of 
white men go down into that territory for 
money-making purposes; they marry Indian 
squaws; they are untaxed ; they are there on 
the very highway of commerce between Mis- 
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souri, Kansas, Arkansas, and Texas, and all 
the emigrants who pass through that territory | 


are taxed from two to three hundred per cent. they are with the habits of the Indian and his } 


extra price for the corn and grain grown by ` 
these white men, who are domiciled there free 
from taxation, protected by your troops, and 
who raise corn there and sell it for two dollars 
a bushel, simply because they are on the line 
of travel,and because white men generally 
cannot go there to raise it. 

Another thing, they obstruct the progress of 
civilization. That territory has become sur- 
rounded by organized States, and the business 
interests of the country demand it shall be 
opened up to settlement. If we are to regard 
these treaties as a permanent institution | am 
left to infer that there is no possible contin- 


gency in the remote future on which the people - 


of Missouri, Kansas, Texas, and of this whole 
nation can hang a hope that these Indians will 
ever be removed, and we shall ever have per- 
mission to have another railroad from the 
North to Texas, so that the present road (a 
monopoly) shall continue to charge six dollars 
a barrel freight on flour, when another com- 
pany offers to build another railroad to Texas, 
which would give us competition and flour at 
two dollars a barrel, and that, too, without 
any land grant, the company only asking the 
Indian territory shall be released from the 
grasp of this ‘* Indian ring,’’ and they granted 
right of way through the nation. 

Again, in relation to these wild Indian 
tribes for which these appropriations are made 
here: those Indians are not on the reserva: 
tions. There is no necessity for an appropri- 
ation for them, because they never go there 
except to draw rations and to renew their am- 
munition, which they have exhausted in the 
massacre of citizens of the country of the gen- 
tleman’s own race and color, Talk to me 
about Indian civilization! I say to you, Mr. 
Chairman, and to the gentlemen of this House, 
and I defy the country to point me to a single 
instance that contradicts the declaration—I 
say there never was a civilized Indian on this 

anet. 


The CHAIRMAN. The gentleman’s time l 


has expired, but if there be no objection he 
may continue. 

Mr. CONNER. I assert that just in propor- 
tion to civilization, just in that proportion do 
you find the white blood. You find long-haired 
men running around Washington pleading and 
fighting for the benefit of these ‘Indian 
rings.” They are generally three fourths, 
and in some instances seven eighths, of white 
blood. There is not a ‘“ Tubby” Indian, as 
we call them, not a ‘‘ Tubby” Indian in the | 
whole Indian country who is familiar with the 
common English branches. I guaranty that. 
Do not talk to me about civilization when the 
gentleman from Nebraska [Mr. Tarre] will 
tell you that the McCormick reapers, which | 
you have shipped west to the Indians, have 


i 


been aplit up for kindling wood for the last | 
You are appropriating here for |, 


fifteen years. 


| 
| 


the purchase of seed corn for these Indians. | 


You have been appropriating money for the | 
same purpose for the same tribes for the last |; 
ten or fifteen years, and they never yet. have | 
been able to produce any for themselves. | 


They do not raise their seed. 

The CHAIRMAN. The gentleman’s time 
has expired, 

Several Mempers. I hope there will be no 
objection to his going on. 


will conclude. I thank the House for its indul- | 
gence, and also the Chair. 


Mr. Chairman, this whole policy from the 


beginning to the end is wrong. I do not hold | 


the President responsible; I do not hold the |! 


Interior Department responsible, but Ido hold | 
responsible friends on this floor who defend | 
that policy, who have never seen a wild In- | 
dian, who have never been brought into con- | 
ta t with them; I say I do hold them respons 


i 


‘| contracts. 
Mr. CONNER. With one more remark I | 


ible for forcing that policy on gentlemen on 
this floor who are more familiar perhaps than 


capacity for self-government and civilization. 
I call it an unjust and unnatural policy, the 
history of which may be read in the desolated 
homes, the abandoned frontiers, and murdered 
men, women, and children, as well as the 
women who are carried into captivity, and 
subjected to such horrible treatment that I 
will not mention or refer to it here. Why, 
sir, you will be dining Red Cloud in the city 
of Washington before this Congress is over, 
although the gentleman from Nebraska will tell 
you that he has just returned with some of his 


tribe from the war path, where they have been . 


murdering people in Nebraska. 
[Here the hammer fell. ] 
Mr. SARGENT rose. 
The CHAIRMAN. The gentleman from 
Texas has occupied his own time as well as 
the time of the gentleman from California, and 
the question is on the amendment. 
Mr. CONNER. I withdraw the amend- 
ment. 
Mr. SARGENT. _ [renew the amendment. 
I heard upon the floor of this House three 
years ago this expression: that the Indian 
child was the nit that would grow to a louse, 
and ought to be killed. I have heard this 
other purae that the only good Indians 
are the dead Indians. And now we are 
assured that a civilized Indian is an impossi- 
bility on this planet, without referring to any 
other. Now, Mr. Chairman, I hardly thought 
it was worth while to reply to the extravagant 
statements made on those former occasions. 
I certainly am willing that the views of my 
friend from Texas [Mr. ConnER] shall go as 
the best statement that can be made on the 
uncivilized side of this question. 
| . So far as the treaties are concerned, what 
' the gentleman has said may perhaps require 
| an answer. I will state that Chief Justice 
|! Marshall in a very early case decided that 
|| Indian nations upon this continent were nations 
' in the sense that the United States might con- 
tract with them by treaty. A question arose 
i, in the Georgia cases where certain parties held 
:' tracts of land in Georgia, and if it was held 
1. that the original treaty was invalid, they lost 
their property rights. The Supreme Court 
held that the treaties were valid, and upheld 
the rights of those parties for that reason. 
That was taken as the highest judicial inter- 


| gurdities of those treaties. £ 
© exist; but so long as we agreed with 
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and making our land fruitful far beyond the 
first conception of the men who originated 
this old treaty system. Now, sir, I am satis- 


i fied with that so far as this bill is concerned. 


But I will go as far as any gentleman in the 


direction of this reform; that, if either by a 
: congressional committee, or, under the resolu- 


tion of the House at its last session, by the 
Interior Department, a feasible plan can þe 
got whereby, with the consent of the Indians, 
some of the absurd points of these treaties 
can be stricken off, and the Indians can be 
benefited by and consent to the change, I will 
go for such a reform. And I can appreciate 
as well as any gentleman who gets up and 
sneers at the bill—I can appreciate the ab- 
I am sorry they 
odies 


'! of men, call them nations or bodies of individ- 


pretation of the treaty-making power of the | 


Government of the 
that time down to a few years ago, when Con- 


gress laid down a different rule, these treaties 


had been regularly made. 

Now, I never have believed that the original 
: decision of Judge Marshall was right. I sup- 
i pose I was wrong in not believing it, but it 
i fias always been my conviction that there could 


i| not be a wheel within a wheel in this regard ; 


that there could not be a nation with attri- 
butes of sovereignty within the body of another 
nation. But the Supreme Court say differ- 
ently. And all the action of the Government 
tending in a different direction, I have felt 
myself bound, so far as treaties were con- 
cerned, made before the time when we laid 
down a different rule, that we were governed 
by them; that my conscience and the national 
faith were governed by them. But suppose 
that they are not treaties, they are at any rate 
The consideration, as I have been 
compelled repeatedly to say during these de- 
bates, has been received by us, a consideration 
of the very highestvalue. And we have whole 
States from the Atlantic seaboard beyond the 
Mississippi now populous with our people, and 
built up exclusively by our people, which 
have been surrendered acre by acre by the 
Indians under those contracts or treaties en- 
tered into with the Government of the United 
States, and sold out to its citizens, or given 


away to its citizens, replenishing our Treasury ! 


nited States, and from |; 


| 
| 


| uals, signing contracts; so long as we agreed 


_ that we would give them a certain number of 
| teachers, of mechanics, of cattle for their con- 
sumption, we are bound by those contracts, 
| unless we choose in a cowardly manner to 


take advantage of our strength and refuse to 
fulfill them. 

[Here the hammer fell. ] 

Mr. CONNER. Before the gentleman from 
California sits down, I desire to ask him a 
question. I desire to ask whether when those 


i treaties were made by the Indians they were 


not based on a certain number belonging to 


| the tribe, and whether the allowances were 


not made per capita? Now, suppose an In- 
dian tribe has become depopulated, or is going 
downward and growing less in numbers every 


_ year, I desire to know if a treaty made to-day 


| politics in connection with it. 
| ing to save the money of the people, and to 


with an Indian tribe now numbering, say, 
twelve hundred, would be carried out in the 
same way five years hence, when the tribe 
numbered, say, only five hundred ? 

Mr. SARGENT. The contracts are mada 
with the Indians as tribes, not as individuals. 

Mr. BECK, of Kentucky. Iam sorry that 
the gentleman managing this bill felt it his 
duty to intimate that I was seeking to give this 
question a political turn. I never thought of 
I was only try- 


keep the Indians from being plundered. 

Mr. SARGENT. Willthe gentleman answer 
a question? 

r. BECK, of Kentucky. Certainly. 

Mr. SARGENT. Did I understand the gen- 
tleman to say that I had given a political turn 
to this question ? 

Mr. BECK, of Kentucky. I did not. I have 
given no political turn to the discussion, nor 
has any gentleman on this side of the House, 
and the best evidence of it is that the three 
distinguished gentlemen upon this side of the 
House who are members of the Committee 
on Appropriations are in their seats but have 
not opened their mouths against the bill, and, 
for aught I know, agree with what the gentle- 
man from California bas said; but they can 
speak for themselves. I regret that I have 


| been compelled to say anything in reference 


to this bill, not being a member of the Com- 
mittee on Appropriations, but I was upon the 
committee for two years and I was also, with 
the gentleman from California, on a committee 
to investigate the administration of the late 
Commissioner of Indian Affairs, a committee 
which found that both the Government and 
the Indians had been plundered to an extent 
unparalleied in the history of the Government 
in the then management of Indian affairs. The 
bound volume containing the report of that 
committee, which I suppose is in the hands 
of every member, shows that contracts were 
made by which millions of dollars were given 
to favorites; that contracts for transportation 
had been given at rates double those paid by 
the War Department at the same time for sim- 
ilar service, and that one James G. Blunt, 


acting in concert with an Indian agent who 


was the near relative of a distinguished Sen- 
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ator, took a fee of $125,000 for securing a pay- | sioner that when they will not behave all the 
'| powers of the Government should be brought 


ment of less than $300,000 to the starving 
Choctaws. If this system is kept up, indeed 
unless we change it, it will enable the same 
thing to be done hereatter—simply laying plans 
for millions of money to be drawn from the 
sweat of the tax-payer to pass into the hands 
of men of this description, while the Indians 
derive no benetit whatever. 

I repeat, furthermore, that this money is 
being appropriated under treaties that really 
are no treaties at all. An act of Congress, as 
I stated before, was passed appointing com- 
missioners to deal with tue tribes, and it pro- 
vided that the country selected by those com- 
missioners, if the selection was approved by 
Congress, should be the allotted reservations ; 
but the Senate never condescended to send 
the act of that commission to the House for 


confirmation, and it never has become a part - 


of the law of the land and never reached the 
dignity of treaties. Though that is made the 
pretense for all this expenditure, it is a mere 
pretense. 

I wish to say specially that the men who 
framed the Constitution, such men as Madi- 
son and Gallatin and Livingston, themselves 
voted for a resolution precisely similar to the 
one which the last Congress adopted, as to the 
power of the House over treaties, which I 
will now read. It is as follows: 

“Resolved, That it being declared by the second 
section of the second article of the Constitution ‘that 
the President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present concur,’ 
the House of Representativesdo not claim any agency 
in making treaties; but that when a treaty stipulates 
regulations on any of the subjects submitted by the 
Constitution to the power of Congress, it must de- 

end forits execution as to such stipulations on the 
aw or laws to be passed by Congress; and it is the 
constitutional right and duty of the House of Rep- 


resentatives in all such cases to deliberate on the ; 


such treaty 


expediency or inexpediency of carryin t 
ereon as in 


into effect, and to determine añd act th 


their judgment may be most conducive to the public ' 


good.’ 


By that resolution the House asserted, not | 


five members dissenting, that when an appro- 
priation is called for to carry out a treaty of 
this description, it is the right and duty of the 
House to determine whether it is right and 
proper to make the appropriation in the mode 
indicated. That right I maintain. I say fur- 
thermore that if I were the most determined 
supporter of the President I would insist upon 
the same course ‘in this matter as I do now. 


_ to bear upon them, as has been done along 
' the frontier of Texas lately. 


Mr. SARGENT. A question. The gen- 


eral ideas of the gentleman certainly accord : 


with mine, but I would like to ask this 
question: the gentleman says he does not 
believe in the employment of teachers for 
these remote tribes; if you do not give them 
teachers, how can you civilize them? If you 
do not furnish them those who will teach them 
in the arts of manufacture and the pursuits of 
agriculture, how are they to make progress in 
that direction? 

Mr. BECK, of Kentucky. I will answer 
the gentleman. Instead of appropriating a 
fixed sum of many thousands of dollars for 
teachers of a tribe that has no schools at all, 
I would authorize the Secretary of the Inte- 
rior, or some other competent officer, to 
employ a teacher ata fair rate of compensa- 
tion whenever any disposition was shown by 
any tribe to have one. But I would not stip- 
ulate by treaty to appropriate annually a 
fixed sum to be expended in paying two or 
three idle men who have nothing to do except 
to demoralize the Indians. I would not fix 
a sum for agricultural purposes, but I would 
authorize a responsible otlicer of the Govern- 
ment to determine how much, under the 
peculiar circumstances, each tribe needed for 
the purpose, and use the residue for their 
benefit in some useful way. 


I agree that we are expending more now than ` 


we spent years ago. ‘Though that may seem 
to be wrong, it may be necessary; because 
each year we are taking away from the hunt- 
ing grouads of these Indians more territory 


than is contained in the larger States of the , 


Union; and we must,aid them if we intend to 


build up the territories we have taken and to ; 


fill up the country with the people that we are 
sending there. All that involves expenditures. 


| Iam not complaining of proper and necessary 
: expenditures, but I am complaining of the 
' aystem which is robbing them and us, and 1 | 


want this House to put the seal of its condem- 
nation upon it and wipe it out. 
[Here the hammer fell.] 


Mr. SARGENT. I withdraw my amend- | 


ment. y 
Mr. NIBLACK. I renew it. As allusion 


, has been made, in connection with this ques- 


I know no politics in the matter, but I insist ` 


that these treaties should not be carried out by 
appropriations ; that good faith should be kept 


with the Indians, and all the money promised ` 


to the Indians given to them, but given in the 
most available form, so that it shall not be 
squandered upon favorites called school-teach- 
ere, mechanics, &c., and other things for which 
there is no use. 

Ido not agree with the gentleman from 
Texas [Mr. Conner] that the Indians cannot 
be civilized. The history of the country proves 
the contrary. 


Mr. CONNER. In what instance? 


Mr. BECK, of Kentucky. The Cherokees, — 
the Creeks, the Choctaws, and the Chick- | 


asaws are as civilized as any people, and there 
are other tribes in process of civilization, the 
Mandans, the Gros Ventres, and others in the 
Northwest. 

{Í think one of the best things that was ever 
said upon this subject is the following from 
the report of the Commissioner of Indian 
Affairs: 

* There is no question of national dignity, be it 
remembered, involved in the treatment of say 
by a civilized Power. 
beasts, the question whether in a given situation one 
shall fight, coax, or run, isa question merely of what 
is easiest and safest.”’ 

That is my opinion. In 1867 we spent 
$30,000,000 in trying to whip these Indians, 
being more than double the amount we have 
spent since that time in trying to feed, clothe, 
aud civilize them. Il agree with the Commis- 


t ages — 
With wild. men as with wild | 


tion, to the minority of the Commitee on 
Appropriations, I think it proper that I should 
say a tew words. 

I did not make any opposition in the Com- 


: mittee on Appropriations to reporting this bill 
' to the House, and for the reason that I con- 


` sidered the faith of the Government pledged || 


to carry out the treaty stipulations with the 


: Indians, without reference to the propriety of 


the policy which originally dictated the forma- 
tion of treaties with the various Indian tribes. 
The scope and duties of the Committee on 
Appropriations are comparatively limited, as 
every member of this House fully understands. 


We are required to appropriate money to carry | 


out existing laws, and treaties are held to be 
laws in the sense in which we are accastomed 
to use that phrase. I could not, therefore, 
out of any opposition to existing treaty stipu- 
lations, or out of any opposition to our Indian 
policy, fairly and properly vote to withhold 
the appropriations necessary to carry out those 
stipulations, so long as they are upon the 
statute-books of the country and recognized 
as a part of the supreme law of the land. 

J will go further and say that while I recog- 
nize our whole Indian policy as in very many 
respects a reproach to the age in which we live, 
yet we ought not to abandon it by attempting 
to withhold appropriations that we are called 
upon to make until we first determine what 
else we will adopt as a substitute for that 
policy. Ido not agree with my distinguished 
friend from Kentucky [Mr. Beck] in some 


' condition of the Indians in any respect. 


respects as regards his substitute for the 
existing Indian policy of the Government. 
He says he would not recognize the existing 
treaties, but still he wouid vote a gross sum of 
money to the Indians equal in amount to the 
sum which these treaties require us to pay. 
Now, with all deference to his opinion, Ido not 
think that would better our condition or the 
The 
same opportunities for preying upon the In- 
dians will exist then as now. The same 
amount of money will be expended for their 
benefit, and those who have an influence over 
the Indians to their prejudice can perpetrate 
the same frauds and injustice upon them when 
they receive their pay under this general sys- 
tem that they can under the present treaty 
system. I therefore regard the proposition of 
the gentleman from Kentucky as practically 
not aremedy for the evils of which he com- 
plains. : 

But, sir, the point upon which I do insist— 
and I yesterday called the attention of the 
gentleman from California to the question with 
a view of impressing the House and possibly 
directing the attention of the country to it—is 
that the influence, the ability, the statesman- 
ship of those in the executive branch of the 
Government who have charge of Indian affairs 
should be exercised for the purpose of en- 
deavoring to reform many of the treaties which 
now exist, and which, as I remarked yester- 
day, are obsolete, or if not obsolete, imprac- 
ticable; and that such measures should be 
pressed upon Congress from year to year as 
will reverse, if possible, almost the whole In- 
dian policy of the country, except that which 
looks to the settlement of the Indians upon 


reservations and their civilization. 


Mr. SARGENT. Let me remind the gen- 
tleman that these treaties are gradually expir- 
ing. The very paragraph now under discussion 
: ig an item for which this is the last appropria- 
tion. The bill contains probably twenty items 
which are appropriated now for the last time 

Mr. NIBLACK. The appointment of these 
peace commissioners was, 1 think, a step in 


' the right direction ; but it was to some extent 


an abandonment of the treaty policy which 
had previously been pursued by the Govern- 
ment. It was a recognition of the sovereign 
| power of Congress over the Indian tribes. 
| That step having been taken, I think the logic 
of the policy then adopted requires that we 
should go still farther; that while we should 
treat the Indians with the utmost kindness and 
| humanity in all respects, using all means at 
' our disposal for their improvement and civil- 
| ization, yet on the other hand we should deal 
| with them firmly, and, when occasion requires, 
| sternly, repressing every outrage on their part, 
| even if this effort on the part of the Govern- 
; ment should result in their extermination. 
For, Mr. Chairman, these Indians are now 
standing across the pathway of emigration in 
this country. 
* Westward the course of empire takes its way.” 
We may talk as we please about justice to 
the Indians, and their capacity for civilization ; 
but the logic of events, which we cannot repress 
if we would, requires that those people shall 
not much longer stand in the way of the 
growth of this country in the direction of the 
Pacific coast. They already occupy some 
gaps between us of the Atlantic and the peo- 
ple of the Pacific which the white man or 
somebody else must before a great while be 
permitted to occupy and cultivate for the 
benefit of some portion of the human race. 
Wecannotallow those large districts of country, 
the best we have remaining unsettled, to con- 
tinue as mere hunting grounds for anybody. 
As we are now going on, the destiny of these 
Indian tribes must either be extermination or 
absorption in some way as a part of the com- 
munity. I agree with my friend’ from Texas, 


{ Mr. Conner, | that their capacity for civiliza- 
tion is dependent very much upon the propor- 


1872. 


tion of white blood which they have in their 
veins. And, sir, one of the stigmas that 
attaches to us in connection with our Indian 
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policy is that when we acquired Alaska the ° 
relations between the white people there and | 


the Indian tmbes were of the most amicable 
character, but when we had had possession of 
the country but a very short time ditficulties 
sprung up between the Indian tribes ot Alaska 
and the representatives of the American peo- 
ple who took possession of that country, those 
difficulties being brought about, as is alleged, 
by the insults and violence offered to the In- 
dians by men who were either soldiers of the 
United States or camp followers, who were 
seeking to carry out their own schemes of 
speculation. 

I have contented myself with protesting 
(and I admit that I have done it very mildly) 
against our general policy with regard to the 
Indians, whnle at the same time | feel myself 
constrained to vote for whatever appropria- 
tions may be necessary to carry out treaty 
stipulations under existing laws. I do so 
under protest every year; but I know of no 
reason why we should withhold appropriations 
under the present system unless something 
better is offered as a substitute. 

Mr. SARGENT. I hope, Mr. Chairman, 
we will now have a vote. 

Mr. SHANKS. I wish to say, Mr. Chair- 
man, in answer to some of the remarks of my 
colleague [Mr. Nistack] bearing on this 
Indian policy, that the effort has been to get 
as many of the Indian tribes into the Indian 
territory as possible, and in that way to re- 
lieve other parts of the country of these very 
obstacles to which he refers. 

In my judgment it is not proper to say that 
the line of civilization and settlement in this 
country necessarily runs directly through the 
Indian territory. It can just as well run in 
other parts of the country. We will get along 
a great deal better if we could have fewer of 
those conflicts to which allusion has been 
made. Now, I wish to call attention to the 
fact that in the State of New York, one of 
the most populous States, certainly one of the 
best business States in the country, there is 
an Indian tribe owning a considerable tract 
of country. There is no difficulty about it. 
All passes along pleasantly. The people are 
all satisfied. 

Now there is an effort to make a drive, to 
run over everythingan Indian possesses. No 
matter where you make a location of an 


Indian reservation, just so soon as the Indians | 
are settled down upon that reservation it is | 
found ont, so weare told, that gold and silveris ` 


found under the reservation, or not very far 
from it, and it requires at once there should 
be some movement of Congress to let all 
people have a passage through that country. 
İt turns out in the end it is to be used only for 
the purposes of a farming community. 

I make this remark, Mr. Chairman, to call 
attention to the fact that wherever the Indians 
own land in the western country there seems 


There is no gentleman on this floor whom I 
have been in the habit of following with as 
little question, I think, as the gentleman from 
Kentucky, but on this subject I am satistied he 
is neither a safe counselor nor a wise leader. 
He told this House that in 1867 the Govern- 


‘ment expended thirty-odd millions of money 


in a war with the Indians. Without question- 
ing the amount expended, I will simply say 
what was the result of the blow struck by Gen- 
eral Sheridan on the Canadian. Itgave peace 
and security for eighteen months to the settle- 
ments on the border of Texas. At the close 
of those eighteen months the settlements were 


far in advance of what they are to-day. There | 


were no hostile Indians devastating Mason 


county, Texas, murdering distinguished citi- | 


zens of Kentucky, as they did members of the 


Todd family in the district represented by my ! 
There was security on ` 


colleague on my left. 


that border, and a man could travel there from ` 


one county rite to another without loading 
himself down with six-shooters and Springfield 
rifles, and without having an escort of cavalry 
soldiers. 


his capacity to comprehend a subject when 
properly laid before him, and that man is 
General Sheridan. 
dian policy ; and if you take the reports which 
he has made from time to time, and are to be 


mittee, I desire to say that the proceedings of 
the commission in this respect were not in 
conformity with the statute. If we passed this 
paragraph just now, we would be indorsing 
that matter anew, and we are not prepared 
for that. I say this much in justification of 
the committee. 

Mr. SARGENT. I very much regret that 
the gentleman has made that statement. The 
work the commission has done is a good one, 
: and for the benefit of the Indians. That at 
‘all events is my opinion. 

Mr. SHANKS. We will have no contro- 
versy about that. 

The motion that the paragraphs be stricken 
out was agreed to. 


The Clerk read the following paragraph: 


Sioux, Sisseton and Wahpeton and Santee Sioux 
of Lake Traverse and Devil’s Lake; 

For this amount, being the first of ten installments 
of the sum of $800,000 named in acertain agreement, 
which agreement is hereby confirmed, made by the 
commissioners appointed by the Secretary of the 
Interior, under the provisions of the act of June 
7, 1872, with the Sisseton and Wahpeton bands of 
Sioux Indians, for the relinquighment by said Indians 


7 Z 3 ; of their claim to or interest in the lands described 
Now, sir, there is one man in whom the 


American people have confidence, both in| 
regard to his moral honesty, his integrity, and . 


He understands this In- 


found on file in the War Department, you will ; 


see that he condemns in unmeasured terms this -' 


entire Indian policy. Give into his charge 


and that of the War Department the control , 


of these Indian matters, and you will give us 
protection on the frontiers. 

Now aword in relation to the advance made 
by the Creeks, and Cherokees, and Choctaws, 
and Chickasaws, and these other nations. 
With them I am perfectly familiar, because I 
travel through their country two or three 
times every year. It is a fact in the Creek 
nation that American citizens of African de- 


|| scent who were formerly held in slavery by 
' members of that tribe are rapidly absorbing 


the wealth of the whole Creek nation. The 
ordinary size of an Indian farm is about two 
or three acres, while they hold per capita not 
less than ten sections each of the public do- 
main, from which the white man is entirely 
excluded by virtue of these treaty stipulations. 
How long has it been held, and how many 


| millions have been squandered in endeavoring 


to civilize these Indian tribes? They each 
have a governor, a supreme court, a sheriff, 
and other officers; and I have no doubt the 


' annuites drawn from this House are appor- 


tioned out among these officers, They have 
a large amount of white blood in their veins, 


i, and the appropriations made by Congress are 


l; absorbed by them, and I do not believe the 
i| Indians proper get any of the material benefit 
| from them. 


to be a persistent effort to drive them from it. . 


If they were as poor as the negroes when we 
set them free there would be no trouble about 
the matter atall. The main trouble is that 
the Indians have property, and men want that 


that it ought not to be allowed to remain in 
the hands of the Indians, that there is a neces- 


and commerce, and then a call is made upon 


Congress to drive off these very Indians whom 
we are trying to settle down aud bring under 
the habits of civilized life. That is the way 
this thing runs. 

Mr. NIBLACK. I withdraw the amend- 
ment. 

Mr. CONNER. I renew it, and I ghall not 
detain the House but for a very few minutes. 

One word, Mr. Chairman, in relation to 
what the gentleman from Kentucky [Mr. 
Beck] bas had to say in regard to this matter. 


| 


| 
i 
! 
i 


I withdraw the amendment. 
The Clerk read as follows: 


For this amount, being the first of five installments 
of the sum of $25 named in a certain agreement 


` dated September 26, 1872, which agreement is hereby 


confirmed, made under the provisions of the act o 


: June 1, 1872, by F. R. Brunot, president of the board 


| of 


property They try to create the impression : of Indians, for the relinquishment by said Indians 


Indian commissioners, with the Shoshone tribe 


of certain lands within the limits of the reservation 
ceded to said Indians by the treaty made with them 
July 3, 1868, the sum to be expended, under the 


sity to have it-for tha purpose of civilization |: direction of the President, in the purchase of stock 


cattle, $5,000 
For this amount, being the first of five install- 


' ments to be paid to Wash-a-kie, chief of the Shos- 


pene as per said agreement of September 26, 1872, 


Mr. SARGENT. I move to strike out those i 


two paragraphs. Jam satisfied they are useful 
rovisions of the bill; but the Committee on 
ndian Affairs, in whose judgment I have great 
confidence, say that they want to examine the 
matter somewhat more fully than they have 
yet had time to do, and that they will report 
upon it at a subsequent period of the session. 
Mr. SHANKS. In justification of the com- 


in the second article of the treaty made with them 
February 19, 1867, the same to be expended under ` 
the direction of the President for the benefit of said 
Indians, in the manner prescribed in said treaty of 
1867, as amended by the Senate, $80,000. 


Mr. SARGENT. For the reasons I stated 
a little while ago, E move to strike out that 
paragraph, and to insert instead of it the ordin- 
ary provision, as follows: 


Sioux, Sisseton and Wahpeton and Santee Sioux 
of Lake Traverse and Deyil’s Laka: 

For this amount, to be expended in such goods, 
provisions, or other articles as the President may, 
from time to time, determine, including transporta- 
tion thereof, in instructing in agricultural pursuits, 
in providing employés, educating children, procuring 
medicine and medical attendance, care for and sup- 
port of the aged, sick, and infirm, for the helpless 
| orphans of said Indians, and in any other respect to 
promote their civilization, comfort, and improve- 
ment, $75,000. 


The motion was agreed to. 


The Clerk read the following paragraph : 


| Sioux on the Milk River reservation: 
| For this amount, to be expended in such goods, 
i provisions, and other useful articles as the President 
may, from time to time determine, including trans- 
ortation, in instructing in agricultural and mechan- 
i ical pursuits, in providing employés, educating chil- 
i dren, procuring medicines and medical attendance, 
care for and support of the aged, sick, and infirm, 
for the helpless orphans of said Indians, and in any 
respect to promote their civilization, comfort, and 
improvement, $100,000. 


Mr. TAFFE. I move to strike ont that 
paragraph. I do so for the purpose of inquir- 
‘ing of the gentleman who has charge of the 

bill what Sioux there are on the Milk River 
reservation, how many there are, and what 
particular necessity there is for this appropri- 
ation of $100,0007 If the gentleman can give 
| us the names of the tribes I should like to hear 
them. 

| Mr. SARGENT. The Sioux on the Milk 
| River reservation number sixteen hundred and 
twenty-five. They are of the Sioux who were 
inthe Minnesota outbreak in 1862, and they 
were removed to the Milk River reservation. 

Mr. TAFFE. They are in my State. 

Mr. SARGENT. I have said they are of 
the Sioux who were in the Minnesota outbreak 
| in 1862. These Indians are now peaceable, 
| and are being civilized. This once dangerous 
element is now at peace with the Government, 
and has been for the last two or three years. 
They are fragments of the Sioux. What par- 
| ticular bands they are I do not have just now 
. at my fingers’ ends, so as to be able to give 
| that information to the gentleman. I simply 
' know they are fragments of various bands of 
| Sioux who were in the insurrection I have 
referred to, and who are now assembled on 
the Milk River reservation in Montana. 

‘ a TAFFE, I asked the question in good 
ath. 
Mr. SARGENT. And I have replied to it 


in good faith. 


made last year. I am not acquainted with 


| Mr. TAFFE. The same appropriation was 
| 


ı that district and do not know what Sioux are 
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there or have a right to be there. They are, 
as I have said, in my own State, and I desired 
some information in regard to them. 

Mr. SARGENT. I am unable to give the 
designations of all the fragments of tribes 
which may be at Milk river. 

Mr. TAFFE. I withdraw the motion to 
strike out. 

The Clerk read the following paragraph : 


Teton Sioux: 

For this amount, or so much thereof as may be 
necessary, to purchase subsistence and clothing for 
the Teton and other bands of Sioux in the vicinity 
of Fort Peck, Montana Territory, and for such other 
objects as the Secretary of the Interior, with the 
approval of the President, may deem necessary and 
advisable to promote the civilization and improve- 
ment of said Indians, $200,000. But this appropria- 
tion shall be expended for the benefit of such por- 
tions of said bands only, and for such time as they 
maintain friendly rel ations to the United States. 


Mr. DUNNELL. I would like to ask the 
gentleman from California who has charge of 
this billa question or two. The appropriation 
for these Teton Sioux last year was $500,000. 
T should like to know how much of that amount 
has been expended, and in what manner it 
was expended ; and if it has all been expended, 
why only $200,000 are appropriated this year. 
There are rumors in my section of country 


touching the manner in which this money was | 


expended, and I would like to know whether 
the $500,000 appropriated last year was ex- 
pended, and how it happens that an appro- 
priation of so much smaller an amount is 
asked for this year. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally ; and 
the Speaker having resumed the chair, a mes- 
sage from the Senate, by Mr. Sympson, one of 
its clerks, informed the House that the Senate 
had passed bills of the following titles, with 
amendments, in which he was directed to ask 
the concurrence of the House: 

A bill (H. R. No. 1644) to cure defective 
titles in the District of Columbia; and ° 

A bill (H. R. No. 3124) to provide for the 
removal of the sunken wreck which obstructs 
the channel-way off Sandy Hook. 

The message further announced that the 


Senate had passed without amendment bills | 


of the following titles: 


A bill (H. R. No. 845) to quiet titles to cer- | 


tain lands in the State of Missouri ; 

A bill (H. R. No. 2027) for the relief of 
William Howard; and 

A bill (H. R. No. 3123) to authorize the 
Secretary of the Navy to transport in a Gov- 
ernment vessel, free of duty, a monument 
designed by Admiral Porter to be erected in 
the grounds of the Naval Academy at Annap- 
olis, in memory of the officers, seamen, and 
marines of the Navy. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

A bill (S. No. 1016) to extend the works of 
the Georgetown Gas-Light Company ; 

A bill (8. No. 868) for the relief of J. and 
C. M. Dailey ; 

A bill (S. No. 104) for the relief of Joseph 

nman; 

A bill (S. No. 597) to authorize the Little 
Rock, Pine Blaff, and Archidelphia South- 
western Railroad Company to construct a 
bridge over the Ouachita river at or near Arch- 
idelphia, Arkansas ; 

A bill (S. No. 627) to place colored persons 
who enlisted in the Army on the same footing 
as other soldiers, as to bounty and pension ; 

A bill (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

A bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana ; 

A bill (S. No. 956) for the relief of Timothy 
Baker, of St. John’s, Michigan; and 

A bill(3., No. 1059) authorizing a settlement 
of the claims of the estate of the late Rear 
Admiral Joho A. Dahlgren. 


INDIAN APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. SARGENT. Asa complete answer to 
the inquiry put to me by the gentleman from 
Minnesota Mr. DuNNELL] just before the com- 
mittee rose, I send a document to the Clerk's 
desk, which I ask to have read. 

Mr. DUNNELL. Prior to the reading of 


that document I will state that these Indians, | 


the Teton Sioux, were never provided for by 
any appropriation. For the first time an ap- 
propriation, amounting to $500,000, was made 
for their benefit last year. There is a good 
deal of doubt as to the character of this tribe. 

Mr. SARGENT. There is really no doubt 
whatever as to the character of the tribe. I 
know that in tbe gentleman’s neighborhood 
there is much hostility to the Indian policy of 
the Government. As to these Teton Sioux, 
they number some seven or eight thousand, and 
down to last year were roaming over Montana 
and other western Territories. Last year, 
for the first time, they were brought under the 
control ofthe Government, and have since been 
at least partially peaceful. As to the mode 


‘in which the money was expended in their re- 
moval and location, knowing that the gentle- | 


: 
! 


man from Minnesota intended to make refer- 
ence to this subject, I took pains to inquire as 


to the facts from the highest authority in Indian ` 
affairs, and I now ask the Clerk to read the | 


response to that inquiry. 
The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
FFICE OF INDIAN AFFAIRS 
Wasuineron, D. C., December 10, 1872, 


Sir: In reply to your request for information 
respecting the number of the bands and camps 
of Indians on the upper Missouri, known in the 
administration of this office as Teton 


; also for information relative to the action of this 


i excessive severity of the season 


: into the Milk River and U 
| Having some reason to distrust 


| between Fort Peck and the 


office under the appropriation made for the benefit 
of these Indians at the last session of Congress, and 
to disbursements under that appropriation, I have 
the honor to state as follows: 

First. The strength of the hostile camps on the 
upper Missouri has until last summer been wholly 
a matter of conjecture, and is still somewhat uncer- 
tain. Atthe time the appropriation for this service 
was asked from Congress (namely, January 25, 1872) 
the reports of the agent and superintendent gave the 
number of these Indians as approximating eleven 
thousand. Theircamps, however, were consider- 
ably drawn upon during the winter, owing to the 
by the secession 
arties. who struggled 
pper Sioux agencies. 
j i the previously 
received estimates of the number of Indians still 
standing out, this office particularly instructed the 


of individuals and small 


commission appointed to visit this region dur- |: 


ing the summer to spare no pains to determine the 
facts as accurately as the nature of the case would 
allow, The report of the commission shows that 
at the time of their visit to Fort Peck a camp of 


| twenty-eight hundred and eighty-three Indians 


had been formed north of the Missouri river, 
; British possessions. 
This oamp represented the number of 
who at that time had been gathered together, under 
the appropriation referred to, out of the hostile 
camps north of the Missouri, extending to the Pow- 
der river country. The Indians upon the north 
of the river stated the numbers of those still south 
of the river at seven hundred lodges, which would 
give an aggregate of forty-two hundred to 
forty-five hundred persons. I am satisfied that 
this statement is not an exxggeration, as the 
camps south comprise th 
Sitting Bull, Black Moon, 


Indians | 


e personal following of ` 
and Spotted Eagle, the . 


most noted of the hostile chiefs. The strength of i 


the camp north of the river was 
actual count. 
are correctly reported, the total number of the 
non-agency Indians is between seventy-one hun- 
dred and seventy-five hundred. This is a con- 
siderable reduction from the number heretofore 
uniformly accepted, due in part to the secession of 
individuals in small parties who have joined the 
agencies on the Missouri and at Milk river, and in 
Part to a closer inspection, which, with indians, 
always is found to reduce the reported number. 

Second. The Indians in question were temporarily 
assigned in May, 1872, to t 
Indian agent at the Milk River agency, the nearest 
agency to Fort Peck, pending the report of the com- 
mission, whose report has already been adverted to. 
The commissioners, as a result of their investiga- 
tion, have recommended the consolidation of the 
Milk River agency and that provisionally main- 
tained through the summer and fall at Fort Peck, 
for reasons which have appeared sufficient to this 
office, and the department has already taken meas- 
ures for effecting this object. 

Tho expenditures under the appropriation for the 


e care of A. J. Siminons, | 


Sioux, and ` 


support and civilization of the Teton Sioux during 

the year have been as follows: 

For subsistence... 

For transportation ...........secsscssesecessesesseee 

For clothing and other articles usually 
included in the distribution of goods to 


+ $220,202 17 
1,854 31 


treaty [ndians.......1....ccccccssceceseessesven 41,293 22 
For miscellaneous purposes ng 
exponses of the temporary establish- 
ment maintained at Fort Peck, and also 
expenses of the Indian delegation vis- 

iting Washington during the summer 40,616 23 

AN: S 5. <sseveservaissesessessssse NERETAS $304,065 93 


It should be stated that the subsistence stores pur- 
chased are calculated to last through the entire year, 
it being necessary to accumulate a sufficient supply 
before the close of navigation on the Missouri for 
the winter, inasmuch as the first boat for the next 
season cannot be counted on to reach Fort Peck 
prior to the lst of June. Theannuity goods are, in 
the nature of the case, only given once a year. 

Very respectfully, your obedient servant, 

F. A. WALKER, 
Commissioner, 
Hon. A. A. Sargent, House of Representatives. 


Mr. DUNNELL. The reading of that let- 
ter I think furnishes a good reason for the 
question which I saw proper to raise. The 
gentleman from California [Mr. SARGENT] 
misunderstands me, when he attributes the 
motive to me in asking that question of hos- 
tility to the Indian policy of the Government, 
or in assuming that J represent a State known 
to be hostile to that policy. It was a matter 
of surprise that $500,000 was wanted for this 
purpose last year, and that only $200,000 was 
asked for this year. It is very unusual to 
make so large a reduction in the amount of 

: appropriation. 
| Mr. SARGENT. The balance of this fund 
that will be available for next year will be 
i about $190,000. The amount estimated for 
i this year is $200,000, which with the balance 
remaining over will be about $110,000 less 
than the amount appropriated last year. It is 
thought that sum will be sufficient to carry on 
operations for the next year. 
The Clerk read the following: 


For this amount, or so much thereof as may be 
necessary, to defray the expenses of Indian delega- 
tions who may visit Washington on business con. 
nected with their respective tribes, $15,000: Pro- 
vided, That the commission of citizens serving with- 
, out pay, appointed by the President under the pro- 
| visions of the fourth section of the act of Aprii 10, 
1869, is hereby continued, with the powers and duties 
heretofore provided by law. 


Mr. SARGENT. I move to insert after 
the paragraph just read the paragraph which 
I send to the Clerk’s desk. 

The Clerk read as follows : 


For this amount, or so much thereof as may be 
` necessary, to be expended in the erection of agency 

buildings on the Malheur Indian reservation in 
: Oregon, and in the purchase of goods, subsistence 
, stores, &e., for the Indians that may be collected 
; on said reservation; also for breaking lands and 
: instructing the Indians in agricultural and mechan- 

ical pursuits, providing employés, educating chil- 
| dren, procuring medicine and medical attendance, 
| oare for and support of the aged. sick, and infirm, 
| for the helpless orphans of said Indians, or in any 
other respect to promote their comfort and improve- 
ment, $50, 


Mr. SARGENT. This appropriation is 
deemed very necessary by the Department and 


determined by |! 
If the camps south of the river | 


i by the Committee on Appropriations. There 
. have been some fifty Medoes killed during the 
last six weeks. This reservation has been set 
aside by the President. I call attention to the 
following from the report of the Commissioner 
| on Indian Affairs : 


*' Malheur reservation.—This reservation set apart 
| by executive order of September 12, 1872, is situated 
| in the southeastern part of the State. Upon this it 
| is the intention of the department oventually to 
: locate all the roving and straggling bands in east- 
ern and southeastern Oregon which can be induced 
to settle there. As no funds are at the disposal of 
the department with which to make the necessary 
improvements, and to provide temporary subsistence 
for Indians removed, the work has not yet been 
fairly commenced. The Indians who shouid be col- 
lected upon this reservation are now a constant 
| source of annoyance to the whitesettlers. They hang 


:; about the settlements and military posts, begg ng 


_ and stealing, and unless some prompt measures be 
taken to bring them under the care and control of 
an agentof the Governinent, serious trouble may 
result at any time. Congressshould make the neces- 
sary appropriation during the coming session to 
maintain an agent tor these Indians, to erect the 
agency buildings, and to provide subsistence for 


1872. 
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rere 


such as may be collected and remain upon the res- 
ervation.” 


The amendment was agreed to. 


Mr. SARGENT. I move to further amend 
by adding the following: 


Provided, That the sum of $5,000 appropriated by | 


act of May 29, 1872, for the erection of a building at 
New Boggy depot, Indian territory, to be used as 
an office for the Indian agent for the Choctaw and 
Chickasaw Indians, may be wed either for the erec- 
tion or the purchase, at the discretion of the Sec- 
retary of the Interior, of buildings for agency 
purposes at the place designated. 

I offer this amendment because it is found 
that a building necessary for the purpose can 
be more cheaply purchased than one can be 
built. The appropriation for this purpose was 
made last year. 

The amendment was agreed to. 


Mr. TAFFE. 
bill by adding to the amendment last adopted 
the following : 

Provided further, That the several appropriations 
herein made for teachers, millers, blacksmiths, en- 
gineers, carpenters, physicians, and for other per- 
sons, and for various articles provided for by treaty ; 
stipulations, may be diverted to other uses for the 
benetit of the various Indian tribes within the dis- 
cretion of the Secretary of the Interior, and with 
the consent of said tribes expressed in the usual 
manner. i 


Mr. SARGENT. I think there is no objec- | 
tion to that amendment. 

The amendment was agreed to. 

The Clerk resumed and concluded the read- 
ing of the bill. ` 

Mr. SARGENT. I move that the commit- | 
tee now rise and report this bili with the 
amendments to the House. | 

The motion was agreed to. Í 

| 


The Speaker having resumed the chair, Mr. 


I move to further amend the |. 


Dawes reported that, pursuant to order of | 


the House, the Committee of the Whole on ` 


the state of the Union had had under con- |: 


sideration the Union generally, and particu- 

larly the special order, being House bill No. | 
2989, making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 


30, 1874, and for other purposes; had made | 


sundry amendmentsthereto, and had instructed | 
him to report the same back to the House with 


a recommendation that the amendments be || 


concurred in and the bill passed. 

Mr. SARGENT. I call the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the amendments reported 
from the Committee of the Whole wcre con- 
curred in. 

The bill as amended was then ordered to be | 
engrossed and read a third time; and being 
engrossed it was accordingly read the third 
time. 

The question was upon the passage of the 
bill. 

Mr. BECK, of Kentucky. Upon that ques- 
tion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 112, nays 43, not | 
voting 86; as follows: 


YEAS—Meassrs. Archer, Barber, Barry, Beveridge, 
Biggs, Bingham, James G. Blair, Boles, Buflinton, 


Burchard, Burdett, Benjamin F. Butler, Roderick |1 


R. Butler, Conger, Cotton, Cox, Crocker, Dawes, i 
Dickey, Donnan, Du Bose, Duell, Dunneil, Eames, 

Eldredge, Esty, Finkelnburg, Forker, Charles Fos- 
ter, Wilder D. Foster, Frye, Garfield, Griffith, Hale, 
Halsey, Harmer, George E. Harris, John B. Hawley, 
Joseph R. Hawley, Hay, Gerry W. Hazelton, Hill, 
Hoar, Houghton, Kelley, Kellogg, Ketcham, Kil- 
linger, Lamison, Lamport, Lowe, Maynard, Me- 
Crary, McGrew, McJunkin, McKee, Merriam, Mer- 
rick, Monroe, Moore, Morey, Morphis, Leonard 
Myers, Niblack, Orr, Packard, Packer, Palmer, 
Husca W. Parker, Isaac C. Parker, Peck, Pendleton, 
Perry, Peters, Platt, Porter, Ellis H. Roberts, John 
Rogers, Sargent, Sawyer, Scofield, Shanks, Sheldon, 
Shellabarger, Sherwood, Shoemaker, H. Boardman 
Smith, John A. Smith, Speer, Sprague, Stark- 
weather, Stevens, Stevenson, Stoughton, Stowell, 
Sypher, Taffe, Washington Townsend, Turner, 
Twichell, Tyner, Upson, Wakeman, Waldron, Wal- 


| to reconsider be laid on the table. 


i struction of railroad bridges across the Mobile 
| river and other navi 


| bill (H. R. No. 8124) to provide for the removal 
| of the sunken wreck which now obstructs the 


lace, Walls, Warren, Wheeler, Whiteley, Willard, 
Williams of Indiana, and Jeremiah M. Wilson—112. 

NAYS—Messrs, Acker, Adams, Arthur, Erasmus 
W. Beck, James B. Beck, Bird, Braxton, Bright, 
Crebs, Critcher, Crossland, Dodds, Dox, Duke, 
Getz, Giddings, Hancock, Handley, Hanks, Herndon, 
Hibbard, Holman, Kerr, King, Lewis, Manson, Me- 
Clelland, McHenry, McIntyre, Benjamin F. Moyers, 
Morgan, Price, Randall, Read, John M. Rice, Wil- 
liam R, Roberts, Robinson, Sion H. Rogers, Storm, 
Terry, Vaughan, Whitthorne, and Young—43. 

NOT VOTING—Messrs. Ambler, Ames, Averill, 
Banks, Barnum, Beatty, Bell, Bigby, Austin Blair, 
Boarman, Brooks, Buckley, Caldwell, Campbell, 
Carroll, Clarke, Cobb, Coburn, Coghlan, Comingo, 
Conner, Creely, Darrall, Davis, De Large, Elliott, 
Ely, Farnsworth, Farwell, Henry D. Foster, Garrett, | 
Golladay, Goodrich, Haldeman, Hambleton, Har- 
per, John T. Harris, Havens, Hays, John W. Ha- ; 
zelton, Hereford, Hooper, Kendall, Kinsella, Lan- 
sing, Leach, Lynch, Marshall, McCormick, McKin- 
ney, McNeely, Mitchell, Negley, Perce, Poland, | 

otter, Prindle, Rainey, Edward Y. Rice, Ritchie, | 
Roosevelt, Rusk, Seeley, Sessions, Shober, Slater, | 
Slocum, Sloss, Worthipgton C. Smith, Snapp. Sny- | 
der, St. John, Sutherfand, Swann, Thomas, Dwight 
Townsend, Tuthill, Van Trump, Voorhees, Waddell, | 
Walden, Wells, Williams of New York, John T 
Wilson, Winchester, and Wood—86. 


So the bill was passed. 

During the roll-call, 

Mr. BRAXTON said: My colleague from 
Virginia, Mr. Harris, is confined to his room 
to-day by sickness. 

The result of the vote was announced as 
above stated. 


Mr. SARGENT moved to reconsider the 
vote just taken ; and also moved that the motion 


The latter motion was agreed to. 
` MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed without amendment the bill (H. 
R. No. 2291) for the relief of Edmund Jussen. 

The message also announced that the Sen- 
ate had agreed to the resolution of the House 
providing for an adjournment of both Houses 
of Congress on Friday, the 20th instant, till 
the 6th of January next. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the com- 
mittee had examined and found truly enrolled 
a bill of the following title; when the Speaker 
signed the same: 

An act (S. No. 819) authorizing the con- 


ble streams tributary to 
Mobile bay, in accordance with the acts of the 
Legislature of the State of Alabama, and to 
establish them as post roads. 


LEAVE OF ABSENCE. 
Mr. Birp, by unanimous consent, obtained 


leave of absence for nine days; and Mr. 
CALDWELL, till the first Monday in January. 
Mr. Vaueuan, by unanimous consent, ob- 


| tained indefinite leave of absence on account 


of family affliction. 


‘ADJOURNMENT OVER. 


Mr. SARGENT. I move that when the 
House adjourns to-morrow it adjourn to meet 
on Monday next. : 

The motion was not agreed to; there being— 
ayes 67, noes 72. 


SUNKEN WRECK OFF SANDY HOOK. 
Mr. SHELLABARGER. I ask that the 


House, by unanimous consent, take up for con- 
sideration the amendment of the Senate to the 


cbannel-way off Sandy Hook. 

Mr. CONGER. I object to taking up that 
bill for consideration now. 

Mr. COX. I hope that the gentleman will 
withdraw his objection, so that we may have a 
conference with the Senate upon the bill. 

Mr. CONGER. I have no objection to 
taking up the amendment for the purpose of 
non-coneurrence. 

Mr. SHELLABARGER. I move, then, that 


| hundred and sighly tira Penn 


the House non-concur in the amendment of 
the Senate and ask a conference. 

There being no objection, the motion was 
agreed to. 

And then, on motion of Mr. GARFIELD, 
of Ohio, (at four o'clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of James 
J. Everitt, for pension. 

By Mr. BRAXTON: The petition of R. 
Johnston, administrator of Ambrose Vasse, 
deceased, asking to be indemnified for dep- 
redations committed by armed vessels of 
France during the years 1793 and 1801. 

By Mr. COTTON: The petition of Iowa 
soldiers, asking modification of homestead 
law of June 8, 1872. 

By Mr. LYNCH: The memorial of Emilia 
A. Bangs, of Gorham, Maine, praying that 


| provisions may be made for payment of claims 
| on account of French spoliations. 


Also, the petition of John Neal, of Portland, 


| Maine, on the same subject. 


By Mr. L. MYERS: The petition of David 
B. Champion, late private company A, one 
sylvania volun- 
teers, now residing at No. 310 Green street, 
Philadelphia, Pennsylvania, for an increase of 
pension from fifteen to eighteen dollars per 
month, under act approved June 8, 1872, &c. 
By Mr. PLATT: The petition of Hon. John 
C. Uaderwsod, James S. French and others, a 
committee from the Board of Aldermen of the 
city of Alexandria, Virginia, for the removal 
of the Naval Academy from Annapolisto Alex- 
andria. ; 

By Mr. ROGERS, of North Carolina: The 
memorial and petition of Virginia Thorp, 
Sarah A. Blount and others, praying the pass- 
age by Congress of an act for the payment of 


j the French spoliation claims. 


By Mr. STEVENSON: The petition of 
Benjamin H. Conner and C. W. Mackelfresh, 
relative to French spoliation. ; 

By Mr. WADDELL: The petition of Louis 
J. Larbarbe, for himself and coheirs of Louis 
Leroy, as French spoliation claimants. 


IN SENATE. 
Tuurspay, December 12, 1872. 


Prayer by Rev. E. D. Owen, of Washing- 
ton, District of Columbia. 
The Journal of yesterday's proceedings was 
read and abnroved: 
ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bills, which had previously re- 
ceived the signature of the Speaker of the 
House of Representatives: 

A bill (H. R. No. 301) to authorize the 
proper accounting officers of the Treasury to 
settle with F. M. Cordeiro ; 

A bill (H. R. No. 827) to authorize the con- 
struction of bridges across the Ohio river, and 
to prescribe the dimensions of the same ; 

A bill (H. R. No. 1779) for the relief of 
Samuel Hitchcock ; and 

A bill (H. R. No. 2568) for the relief of 
John Black, late consul of the United States 
at the city of Mexico, 

PETITIONS AND MEMORIALS. 


Mr. ROBERTSON presented the petition 
of W. Allston Gibbes and others, the petition 
of Eben Coffin, and the petition of G. M. 
Walker, citizens of South Carolina, praying 
to be indemnified for spoliations committed 
by the French prior to the year 1801; which 
were ordered to lie on the table. : 

Mr. JOHNSTON presented the petition of 
E. P. Clark, grandson of Ebenezer Eliason, 
deceased, and for the coheirs of J. M. Clark, 
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deceased, and the petition of Mary Ann Pop- | 
ham. daughter and heir and for the coheirs ! 


of Jonah Thompson, deceased, praying to be ; 


indemnified for spoliations committed by the 
French prior to the year 1801; which were 
ordered to lie on the table. 

Mr. BUCKINGHAM presented the petition 
of the New Haven Marine Insurance Com- 
pany, of New Haven, Connecticut, and the 
petition of Huldah Francis, daughter and heir 
of Captain John Francis, deceased, and Maria 
L. Barnes and Eliza S. Francis, granddaugh- 
ters of Stephen Francis, praying to be indem- 
nified for spoliations committed by the French 
fier to the year 1801; which were ordered to 
ie on the table. 

Mr. VICKERS presented the petition of 
William B. Wilson, of Baltimore, the petition 
of G. M. Reese, for himself and others, of Bal- 
timore, and the petition of H. T. Walter, of 
Baltimore, in behalf of his wife and the coheirs 
of George Wilson, deceased, praying to be in- 
demuified for spoliations committed by the 
French prior to the year 1801; which were 
ordered to lie on the table. 

Mr. STEVENSON presented the petition 
of W. A. A. Adams, of Newport, Kentucky, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801 ; 
which was ordered to lie on the table. 

Mr. WILSON presented the petition of 
mechanics and laborers employed at Glouces- 
ter, Massachusetts, in preparing stone for the 
Boston post office, praying for pay for two 
hours per day extra work up to December 1, 
1872; which was referred to the Committee 
on Education and Labor. 

Mr. CONKLING presented the petition of 
Mrs. E. S. Constant, sole heir of William and 
Jobn Sinclair, and the petition of John Milli- 
ken and E. A. Milliken, heirs and for the co- 
heirs of John Milliken, deceased, pmaying to 
be indemnified for spoliations committed by 
the Freneh prior to the year 1801; which were 
ordered to lie on the table. 

Mr. FERRY, of Connecticut, presented the | 
petition of Mariah 8. Smith and others, chil- 
dren of Eliphalet Sanford, deceased, for them- 
selves and coheirs, and the petition of J. S. 
L. Ward and others, praying to be indemni- 
fied for spoliations committed by the French 
prior to the year 1801; which were ordered 
to lie on the table. 

Mr. RAMSEY presented a memorial of citi- 
zens of Minnesota remonstrating against the 


Mississippi river; which was referred to the 
Committee on Public Lands. 

Mr. SCHURZ presented the petition of 
Join P. Thomas, administrator of the estate 
of Robert S. Thomas, deceased, of Kansas 


City, Missouri, praying compensation for prop- | 


rented and occupied by the United States mili- 


tary forces in 1863; which was referred to the i 
Committee on Claims, i 


Mr. HAMLIN presented the petition of , 
John Neal and others, citizens ôf Portland, | 
Maine, praying to be indemnified for spolia- 
tions committed by the French prior to the : 


year 1801; which was ordered to lie on the | 
table. 

Mr. ANTHONY presented two petitions of 
citizens of Rhode Tele. praying to be indem- 
nified for spoliations committed by the French 
poo to the year 1801; which were ordered to 

ie on the table. 

He also presented the petition of William 
W. Low, a captain in the Navy, praying to be 
allowed the difference between the pay he | 
received and that ofa lieutenant from Sep- | 
tember 19, 1855, to January 16, 1858; wbich | 
was referred to the 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MACHEN, it was 

Ordered, That the petition and papers of Eleanor 
M. Anderson, praying compensation for services ren -~ 
dered to the United States by her husband during | 


Committee on Naval |! 2 
l: as consul at Tumbez, Peru; which was read, 


| 


: R. No. 2426) granting a pension to Mary A. 


the late war, be taken from the files of the Senate 
and referred to the Committee on Claims. 


On motion of Mr. OSBORN, it was 


Ordered, That the petition and papers of James `i 


D. Green be taken from the files of the Senate and i 
referred to the Committee on Claims. ‘ 


On motion of Mr. DAVIS, it was 


Ordered, That the Committee on Claims bo dis- 
charged from the further consideration of tho peti- 
tion of J. W. Ramsbury, praying compensation for 
lumber taken by United States troops in the years 
1861, 1862, and 1863, and that tbe petitioner have 
leave to withdraw his petition and papers. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 2256) authorizing the Post- 
master General to issue one cent correspond- 
ence on post cards for transmission in the 
United States mails, asked to be discharged 
from its further consideration; which was 
agreed to, and the bill was postponed indefi- 
nitely. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 855) granting a pension to John S. Cor- 
lett, submitted an adverse report; which was 
ordered to be printed, and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1207) grant- 


ing an increase of pension to Warren Ray- . 
mond, a soldier of the war of 1812, reported 


it with an amendment, and submitted a report ; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2448) grant- 
ing a pension to Wesley Hensley, reported it 
without amendment, and submitted a report, | 
which was ordered to be printed. | 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 2444) grant- 
ing a pension to Mrs. Margaret S. Fair, sub- 
mitted an adverse report; which was ordered 
to be printed, and the bill was postponed 
indefinitely. 


Mr. CONKLING, from the Committee on || 


Commerce, to whom was referred the peti- 
tion of. William H. Vesey, formerly consul at 
Havre, asked to be discharged from its further 


consideration, and that it be referred to the | 
| 


Committee on Claims ; which was agreed to. 
Mr. SAULSBURY, from the Committee on | 
Pensions, to whom was referred the bill (H. 


: Diamond, submitted an adverse report ; which 


passage of the bill to perfect navigation onthe , 48 ordered to be printed, and the bill was 


| postponed indefinitely. 


erty destroyed by United States soldiers while ‘| indefinitely. 


i nitely, 
He also, from the same committee, to whom '! 


|| was referred the bill (H. B. No. 2435) grant- i both the collector and assessor, and in the 


| Commerce, to whom was referred the petition 


| was referred the bill (H. R. No. 2484) grant- 


He also, from the same committee, to whom || 


was referred the bill (H. R. No. 2427) grant- 
ing a pension to Martha M. B. McCulloch, 
submitted an adverse report ; which was or- 
dered to be printed, and the bill was postponed 


He also, from the same committee, to whom 


ing a pension to Eliza Webb, submitted an 
adverse report; which was ordered to be 
printed, and the bill was postponed indefi- | 


ing a pension to Ann C. Butler, reported it 
without amendment. 


He also, from the same committee, to whom |! 
was referred the bill (H; R. No. 2436) grant- |i 


ing a pension to Mrs. Mollie L. Roberts, sub- 
mitted an adverse report; which was ordered | 
to be printed, and the bill was postponed in- 
definitely. 

Mr. CHANDLER, from the Committee on 


of Charles Weile, reported a bill (S. No. 1239) 
to pay Charles Weile for services performed 


and passed to the second reading. 
BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1240) for the relief of trustees of Wildey Lodge, 


I. 0. O. F.; which was read twice by its title, 
referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. OSBO RN asked, and by unanimous 
consent obtained, heave to introduce a bill (S. 
No. 1241) to provide for making a survey for 
a canal adapted for steam navigation from the 
Mississippi river to the harbor of Fernandina, 
on the Atlantic coast; which was read twice 
by its title, referred to tbe Committee on Com- 
merce, and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and 
by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1242) to authorize the 
purchase of an addition to the site of the post 
office building in* Boston; which was read 
twice by its title, referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 

COMMITTEE SERVICE. 


Mr. AMES, I ask the Senate to relieve 
me from further service as a member of the 
Committee on Military Affairs. 

Mr. MORRILL, of Vermont. I hope that 
will not be acted upon this morning. 

The VICE PRESIDENT. The Senator 
from Vermont objects. Thisis in the shape of 
a resolution ; and of course, if objected to, it 
will lie over one day, although the usual cus- 
tom has been to act on such a motion at once. 

Mr. MORRILL, of Vermont. I hope it 
will not be acted on now. . 

The VICE PRESIDENT. The motion will 
be passed over for the present, the Senator 
from Vermont objecting to its consideration. 


REDUCTION OF INTERNAL REVENUE EXPENSES. 


Mr. SHERMAN. Is the morning business 
through? 

The VICE PRESIDENT. It has concluded. 
| Mr. SHERMAN. l move, then, that the 
' Senate proceed to the consideration of House 

bill No. 2994, the revenue biil which I reported 
yesterday. 
i The motion was agreed to; and the Senate, 
| as in the Committee of the Whole, proceeded 
‘to consider the bill (H. R. No. 2994) for the 
reduction of officers and expenses of the in- 
| ternal revenue. 

The bill was read. 

The VICE PRESIDENT. The Secretary 
will now report the amendments of the Com- 
mittee on Finance. Unless objected to, these 
amendments will be regarded as agreed to as 
they are read. 

Mr. SHERMAN. Before the Secretary re- 
ports those amendments, perhaps I had better 
| state briefly the purpose of this bill. 

The object of the bill is to supersede section 
forty-three of the act of last session. That 
act provides that on the 1st of January of next 


| 
\ 
| 


, year the President shall reduce the number of 


revenue districts to eighty. The Commis: 
sioner of Internal Revenue in preparing to 
earry into execution this provision of the law 
found that it would create very serious em- 


ıı barrassment in the collection of the revenue ; 


that the districts would be so enlarged as to 
remove from the tax-payers at some distance 


western States especially it would make it 
exceedingly difficult to have the special taxes 
; collected. Study and examination of the sub- 
ject led him to the conclusion that it would be 
far better to abolish one half of the officers of 
internal revenue rather than to enlarge the 
districts. 

It was found upon examination that the vari- 
ous changes in the revenue laws had abol- 
ished nearly all the duties of assessors and 
assistant assessors The objects of taxation 
are now confined to whisky, tobacco, beer, 
and a few stamp taxes which collect theni- 
selves, leaving the duties to be performed by 
assessors and assistant assessors very small 
indeed in proportion to the amount of their 
pay and compensation. The whole expense 
of assessing the internal revenue last year 
amounted to two millions seven hundred and 
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thirty-odd thousand dollars. It was believed | 
that if a plan could be devised to dispense ` 
with assessors, we might save all, or nearly 
all, of this sum of money paid to them. After 
a careful examination, the Commissioner con- 
cluded that a portion of the duties still left by 
law to be performed by the assessors could be 
ereed at the office here, and those duties 
are classified and named in the second section 
of this bill; and that the other duties now de- 
volving upon assessors might properly be per- 
formed by the collectors. The bill now betore 
the Senate is the result of a careful examina- 
tion of the subject by the Internal Kevenue 
Bureau, and has been framed there with a 
view to carry the Commissioner’s idea into 
effect, so that all the assessors and assistant 
assessors may be mustered out of office, leaving 
their duties to be performed by the office 
here and by the collectors of internal revenue. 

The bill was carefully examined in the 
House of Representatives, passed the House, 
has been carefully examined inthe Committee 
on Finance, and we are unanimously of the 
opinion that the bill is a practicable measure ; 
that these duties can be performed after the 
discharge of the assessors and assistant asses- 
sors, and the result will bea very great saving 
of public money. 

The reduction of districts, according to the 
estimate of the Commissioner of Internal Rev- 
enne, under the bill of last session would re- 
duce the expenses about $1,000,000. This 
bill will reduce the expenses between two and 
two and a half millions. Although the num- 
ber of districts would be reduced greatly under 
the present law, the great body of the expenses | 
would be retained. The number of assistant i 
assessors under the law being left at the dis- || 
cretion of the department, and the pay of the ,, 
collectors depending mainly upon commis: ‘|| 
sions, the redaction of the number of districts i 
did not necessarily decrease the expenses of | 
collection, although it would do so in many ` 
cases, because the percentage of commissions | 
decreases in proportion to the amount col- ` 
lected. If this bill passes, therefore, and 
should prove to be a practicable bill, as I be- 
lieve it will, it will probably save to the Gov- ` 
ernment about two and a half millions of | 
expenses in the collection of the internal 
revenue. 

The amendments proposed by the Commit- 
tee on Finance are mainly in aid of the bill, 
and have all been suggested or concurred in 
by the Commissioner of Internal Revenue. 
The only amendment that would be likely to 
give rise to a difference of opinion is that 
which increases the number of revenue agents. 
The Commissioner asked the House of Rep- 
resentatives to double the number of revenue 
agents. The law now allows him twenty-five. | 
The House hesitated to make any increase in | 
the number of these officers and struck that | 
clause out; but, after hearing the Commis- || 
sioner of Internal Revenue, the Committee on 
Finance became perfectly satisfied that at any 
rate while this process of transferring the | 
duties of assessors to collectors was going on ' 
additional revenue agents were indispensably ' 
necessary ; that it would probably be neces- 
sary to have in every office at the time the | 
transfer is made one of these experienced 
officers, to be selected from the officers to be 
mustered out of the service. The Committee 
on Finance, therefore, reported an amend- 
ment allowing the Commiasioner for one year | 
the addition he requires to the number of rev- || 
enue agents. If atthe end of one year, after | 
the assessors are all mustered out, everything 
goes on smoothly and these additional officers ‘| 
are not needed, as a matter of course they will | 
uot be provided for further. The amendment 
confines this increase to one year from the 
lst of July next. 

[ believe I have stated all the facts that are 
necessary to an understanding of the case. 
The Commissioner’s statements and recom- 
mendations are before me ; but it isnot neces- 
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sary for me to explain them further, and I 
suppose the bill has attracted the attention of 


' the Senate and Senators generally are familiar 


with it. 

Mr. SUMNER, 
that this bill dispenses with the services of a 
certain number of assessors and assistant 
assessors. I should like to know whether the 
committee have given their attention to the 

uestion of dispensing with more or less of 

the collectors. The collectors, as I see, by this 
bill are left according to their present number. 
Now, many persons with whom I have con- 
ferred who are familiar with the operation of 
the internal revenue system assure me that 
it can be conducted now with a much fewer 
number of collectors; in short, that the re- 
duction may be extended not only to the 
assessors but to the collectors. Indeed, some 
have gone so far as to suggest that we can very 
soon get along with only one collector in a 
State, certainly that we can now witha re- 
duced number. 

The question to which I would call the atten- 
tion of my friend from Ohio is whether the 


Mr. President, I observe ; 


Mr. SUMNER. Yes; but I now come to 
the practical point to which I wish to direct the 
attention of my friend. It ig whether, if the 
revenue is raised by stamps, that does not 
supersede the necessity of collectors. A stamp 
duty, as it were, collects itself. It would re- 


, quire only on the part of the Government the 


establishment of certain agencies, it may be 
at the post offices, for the sale of the stamps. 
: The stamps once sold, the tax is practically 


cellected without the intervention of an office 
of collection. It seems to me that plan sim- 
plifies our system of internal revenue, and, so 
far as I can understand, it does supersede the 
necessity of these offices of collectors. I do 
not speak with great confidence about this. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from Massachusetts will allow me I will 
explain. 

Mr. SUMNER. Certainly. 

Mr. MORRILL, of Vermont. He does not 
seem to remember a certain portion of the bill 
which provides that these stamps are paid for 
by the sellers of tobacco and spirits, and they 


are to put up a certificate in their place of 


committee have taken that point into consid- | 


eration, whether they have considered the 


: practicability of reducing the number of col- 


lectors as well as the number of assessors. 

Mr. SHERMAN. Undoubtedly the com- 
mittee took that into consideration, and that 
was one objection made to carrying into execu- 
tion the plan proposed at the last session. If 
there was but one collector in the State of 
Massachusetts, who would naturally reside in 
Boston, that would compel every grocery- 
keeper, every person who sold tobacco, who 
sold spirits—if there are any such in Massa- 
chusetts—every banker and broker, every per- 
son who paysa special tax, to go to Boston 
to get his license. The number of collectors 
(two hundred and thirty) that will be left is 
small enough. Thenumberof collectors does 
not fix the amount of expense. 


much as two hundred and thirty collectors, 


because they are paid mainly by fees, and their | 


fees diminish somewhat in proportion to the 
amount they collect. But take the State of 
lowa, for instance—a very large State—it has, 
I believe, under the new law six or seven dis- 
tricts, and there would be eight or ten or 
twelve counties in a district, so that even now 
it ig very inconvenient for persons who are 
compelled to pay special taxes to go to the 
collector to get their license and stamps. 

We do not propose to increase the number, 
though I think in certain States where the pop- 


ulation is very sparse it might be very con- | 


venient and better to increase the number of 
collectors. The number certainly cannot well 
be diminished except in the cities. I think in 
the city of New York and in any city they 
might do with one collector instead of many. 
But we thought it would not be wise to lessen 
the number where the extent of territory em- 


braced is already large, because it would put | 


the citizens who pay special taxes to very 
great inconvenience. 
Besides, take the case of distillers. Dis- 


tillers are compelled to pay very large taxes; | 


there are some distillers in my State that pay 
$100,000 a month. As a matter of course 
they must have facilities to get stamps near at 
hand. It isnot wise, therefore, to consolidate 


| the districts. Great difficulty was found in 


effecting the consolidation of districts by 
removing the collector too far from the scene 
of operations, and taking him so far away that 


! he would not have a personal inspection of 


the operations of the law. 

Mr. SUMNER. I had the honor of intro- 
ducing a bill—I think it was a year ago—pro- 
viding for the reduction of the number of 
assessors and collectors, and contemplating 
the raising of our internal revenue chiefly if 


; not exclusively by stamps. 


Mr. SHERMAN. All taxes are now paid 
by stamps. 


business that they have paid the stamp duty 
to the Government. Now, a certain share of 
the persons who deal in spirituous liquors and 
tobacco will voluntarily come forward and pay 
their tax and put this certificate in a proper 
place, as required by law ; but there is a large 
portion who will not come forward. It is 
therefore necessary to have some officer to go 
around through the country and through the 


cities, from door to door, to see that every 


Eighty col- | 
lectors under our law would cost nearly as | 


man who ought to pay has got the proper 
certificate posted up in his place of business. 
Mr. SUMNER. Do Iunderstand my friend 


‘' as saying—for he knows that I defer to him 


on such questions—that in his judgment it is 
necessary to keep the office of collector accord- 
ing to the present system in order to accom- 
plish that result? 

Mr. MORRILL, of Vermont. Undoubt- 
edly, for otherwise you leave it to the option 


| of the liquor sellers and sellers of tobacco to 


pay or not pay, as they may please. 
Mr. SUMNER. But cannot that be com- 


‘mitted to one or more collectors in a State ? 
| Is it necessary to have all the present officers? 


Mr. MORRILL, of Vermont. It would be 


| impossible for one man to traverse the whole 


State of New York. It would be impossible 
for one man to traverse the whole city of New 
York, or even Philadelphia or Boston. 

Mr. TRUMBULL. It would be certainly 
quite impossible for a collector to visit all the 
strects and houses in the city of New York. 
That is impracticable, as the Senator from 
Vermont says, but I understand that this is 
done by deputy collectors. Each coliector has 
many deputies. 

Mr. MORRILL, of Vermont. But he has 
to pay them out of his own fees that he gets. 
No matter whether he does it by himself or by 
deputy, he pays for it himself. 

Mr. TRUMBULL. But this physical labor, 


| if I may so speak, is performed by the depu- 


ties; the collector does not go around, and 
cannot go over the State of New York or 
Massachusetts. We have been trying for sev- 


| eral years to reduce the number of officers 


under this internal revenue system. This bill 
is entitled ‘* An act for the reduction of officers 
and expenses of the internal revenue,” an 
object in which of course every one sympa- 
thizes; and we have been trying to accom- 
plish this for several years. Nearly three 
years ago, when Congress repealed most of the 
internal revenue taxes which originally were 
imposed upon several hundred articles, sach 
an attempt was made. Of course it took 
many more officers to collect taxes on several 
hundred articles than it would on a few, and 
when we abolished the internal revenue tax 
upon most of those articles, I think nearly 
three years ago, we authorized and directed 
the department having charge of this matter 
to consolidate the collection districts in the 
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United States as rapidly as the public service 
would permit. But under that law very few 


were consolidated, I think not more than : 


half a dozen, although nine tenths and per- 
haps ninety-nine hundredths of the objects of 
taxation under the original law were entirely 
relieved from taxation. 

At the last session of Congress we passed a 
Dill again to consolidate and reduce the num- 
ber of collection districts. That is now the 
law. The Senator from Ohio speaks of this 
bill as reducing the number of officers. If he 
is correct I do not understand the present law. 
I understand that the present law provides for 
several hundred less officers than the bill now 
pending, although the bill pending declares 
that it is ‘‘ for the reduction of officers and ex- 
penses of the internal revenue.” The pres- 
ent law declares: 


‘That prior to the lst day of January, 1873, it 
shall be the duty of the President. and be is hereby 
authorized and directed, to reduce the internal rev- 
enue districts in the United States to not exceeding 
eighty in number.” 


That would leave eighty collectors and 
eighty assessors, which would be one hundred 
and sixty. Now we have of collectors, as I 
understand from the Senator from Ohio, about 
two hundred and thirty, but I suppose the law 
is in force which authorizes a collector in each 
congressional district. The congressional dis- 
tricts have been increased to nearly three bun- 
dred, over two huudred and ninety ; and does 
not the pending bill, if it becomes a law, 
authorize the appointment of a collector in 
each congressional district? 

Mr. SHERMAN. 
while ago that there were but few consolida- 
tions; but there were some. The number of 
districts, I think, before the recent law was 
between two hundred and forty and two hun- 
dred and fifty—two hundred and fifty-three, 
the Senator from New York [Mr. Coxk.iye] 
suggests to me. The number of assessors and 

- collectors now is two hundred and thirty. 


Mr. TRUMBULL. The number of con- |; 
: to understand how itis that this bill now 


gressional districts under the old apportion- 
ment I think was two hundred and forty-one. 

Mr. SHERMAN. That number was in- 
creased from time to time. 


The Senator stated a: 


Mr. TRUMBULL. No; it was not two’ 


hundred and forty-one originally. 

Mr. SHERMAN. But there were the Terri- 
tories to be provided for. 

Mr. TRUMBULL. That would make the 


number about two hondred and fifty, very | 


likely. 

Mr. SHERMAN. The number now is 230. 
Itis true the number of assessors and collectors 
under section forty-three of the act of June 6, 
1872, to which the Senator refers, would be 


only twice eighty, that is 160, while there are | 


now 230 of each, making 460, and the reduc- 


tion would be very great; but the Senator will , 
perceive that the law does not muster out all ; 


the assistant assessors. There are now over 
thirteen hundred assistant assessors, and the 
cost of assistant assessors is greater than the 
cost óf assessors. The total amount is given 
in the report of the Fifth Auditor. The total 


number of officers who will be mustered out | 


by this billis two hundred and thirty assessors 
and thirteen hundred and forty or fifty assist- 
ant assessors. The old act would muster out 
peremptorily about three hundred officers, one 
hundred and fifty collectors, and one hundred 
and fifty assessors, because it reduces the two 
hundred and thirty districts to eighty, and there 
would be two officers in each district. Conse- 
quently, just three hundred officers would be 
mustered out peremptorily by the act to whieh 
the Senator has referred, and then it would 
leave the number of assistant assessors to the 
discretion of the department. 

Mr. TRUMBULL. If it were left in the 
digeretion of the department, of course the 
department would dispense with all that were 
unnecessary. But is the Senator from Ohio 
correct when he says the present law leaves 
in all the assistant assessors? Would not all 


the assistant assessors attached to the office 


| 


i 


shows his earnest desire to reduce the number 


of the assessor which was abolished go out || of officers and the expenses of the service, will 


with that officer? It would only leave the 
assistants of the eighty retained, whoever they 
were. 
I do not know how that would be; but that 


«| would all bein the discretion, certainly, of the 


department. An assessor has no authority 
now to appoint assistant assessors ad libitum. 

Mr. SHERMAN. On the contrary, the 
assistant assessors are appointed by the Gov- 
ernment, and the expenses paid by the Gov- 
ernment now under the existing law. 

Mr. TRUMBULL. Then it is entirely 
under the control of the Government, is it 
not? 

Mr. SHERMAN. Let me state one fact to 
the Senator. In his own State of Illinois 
there are about one hundred counties perhaps. 

Mr. TRUMBULL. One hundred and two. 

Mr. SHERMAN. It now has about seven- 
teen or eighteen districts. 

Mr. TRUMBULL. Under the present law 
it has but thirteen. 

Mr. SHERMAN. Suppose the number 
should be reduced to five; as a matter of 
course the assessors would be reduced to five; 
but there would be the necessity of having an 
assistant assessor in each county in the State 
of Illinois. We could not very well get along 
without them, and therefore it would be re- 
ducing the number of assessors without reduc- 
ing the number of assistant assessors; and 


, there was one of the difficulties in the practical 


; execution of this law. 


While it did strike off 
the heads of a number of assessors and col- 
lectors, it did not diminish the necessity for 
local officers in every county and community 
in the United States. It is true the number 
might be reduced in many cases, but as long 
as we maintain special taxes on liquor dealers, 
tobacco dealers, and banks and bankers, there 
will be the necessity of having one officer at 
least in every county of any population. 

Mr. TRUMBULL. I confess my mau 
end- 
ing is going to reduce the number of officers, 


because if the assistant assessors are necessary, | 


as the Senator from Ohio seems to suppose, 
under the act that we passed last year, and 


' that came from the Finance Committee, why 


` tee reported that act. 


are they not necessary still? That commit- 


could get along with eighty districts, or else 
certainly they would not have recommended 


‘| the bill to the Senate, and the Senate would 


not have passed it. The Senator from Ohio 


now proposes to dispense with every one of | 


the assistant assessors. I do not see how 
that is. 

Mr. SHERMAN. Ifo astute a gentleman 
as the Senator from Illinois had been willing 
to read the bill he would have seen that the 


duties are still to be executed, but by another 


class of officers, who are necessarily retained ; 
that is, the assistant collectors, and the assist- ; € 
| formed by somebody else, and he will have to 


ant collectors are paid by the collectors, and 
not by the Government, and the number of 


assistant collectors is not increased, nor does ` 


it depend on the will ofthe Government. The 
duties required by the act of last year are still 
to be pertormed, a part of those duties here at 


| Washington, but the great body of them, the . 
local duties, are to be performed by the assist- | 


ant collectors. 


Mr, TRUMBULL. Do I now understand || 
i! the number of collectors anywhere up to two 


the Senator to say that the number of col- 


lectors is not increased by this bill? Does not |, 


this bill provide that the number of collectors 
shall be equal to the present number of Rep- 
resentatives? 

Mr.SHERMAN. Thenumber of collectors 
will be at the discretion of the department, 
not exceeding the number of Representatives. 

Mr. TRUMBULL. Then they may be in- 


creased up to the number of Representatives. 


Mr. SHERMAN. Yes, and they may be | 
decreased; and I have no doubt the Commis- | 
il assessors under the law as it now stands. 


sioner of Internal Revenue, who by this bill 


It might be necessary to increase them. | 


They thought then we . 


f it is a reduction. 


” be just as anxious as we are to reduce the 


. number as much as possible, and under the 
existing law there is no difficulty in doing it. 
The only question will be in each particular 
case whether it is wise; whether, under the 
circumstances, the public interest will be pro- 
moted by it, and as a matter of course we are 
to suppose that the officers of the department 
are just as anxious to do their duty as we claim 
to be anxious to do ours. I have no doubt 
that the Commissioner of Internal Revenue, 
who will mainly be charged with the execution 
of this law, will in cases that are proper con- 
solidate the collection districts, although, as 
he says himself in his official report, he thinks 
it is not wise to reduce the number of the dis- 
tricts so that the collector may not be within 
a reasonable distance of the home of every one 
who is compelled to pay local taxes, 

Mr. TRUMBULL. I do not understand 
that any attempt has been made to execute 
the law of June last. The Senator from Ohio 
does not say that there has been. Cougress 
has been trying for three years to reduce the 
number of internal revenue officers; we have 
left it to the discretion of the department to 
make this reduction; and the reduction 
amounts to ten or a dozen, perhaps—I do not 
know how many exactly—witbin the last three 


ears. 
í Mr. WILSON. Fifteen hundred, including 
assistant assessors. 

Mr. TRUMBULL. I am not aware that 
anybody knows how many assistant assessors 
there are. They are not the officers that come 
before the Senate. They are not appointed 
by the President. They are recommended, I 
believe, by the assessor himself and confirmed 
by the department. We are speaking, how- 
ever, of assessors and collectors. We have 
been trying to reduce the number of these 
officers and we have failed in doing it. Every- 
body sees the propriety of reducing the num- 
ber of officers. Congress bas seen it for three 
years, and without any effort whatever having 
been made to enforce the law of June last, 
which reduced these officers to one hundred 
and sixty, we now propor to adopt another 
bill by which next July a reduction will take 
place by abolishing the office of assistant 
, asaéssor, and turning the duties performed 
hitherto by assessors over, as Į now under- 
| stand, to assistant collectors. — , 
| Bat it is said that we are ag ‘going to pay 

these assistant collectors. Well, we shall 
eventually have to pay them if they are neces 
' gary officers. We shall have either to increase 
i the compensation of the collector or to pay 
these assistant collectors directly. You can- 
not ask a collector to appoint assistants and 
' pay them out of his own compeusation unless 
you increase his compensation. If there is, 
i then, any duty for an -assistant assessor to 

perform now, that duty will have to be per- 


| be paid. 

Now, it does seem to me that some attempt 
ought to be made, at least we should have had 
a trial under the act which was passed last 
' June. I do not know what more lights we 
have now than we had then. The Committee 
on Finance then were of opinion that we could 
reduce these officers throughout the United 
States to eighty. Now they propose to. have 


hundred and ninety-odd. 

I am in favor of any bill that. has for its 
: object the reduction of the officers aud ex- 
| penses of the internal revenue system ; but 
, when we compare the pending bill with the 
‘law as it is, what I insist upon is that it is no 
_ reduction. We mislead ourselves when we say 
The assistant assessors and 
‘their employés are appointed under the de- 
partment, but the number of collectors under 
this bill will exceed both the collectors and 


1872. 
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I should be very glad if the object which the 
Senator from Ohio supposes will be accom- 
plished shall be found to be achieved by the 
enactment of this bill. Surely the number of 


these officers ought to be redaced, and I hope 


the bill pending may reduce it. 


I do not ` 


know that I sball vote against the present bill, 


but I confess that I have less confidence in 
anything being accomplished under it when I 
see that so little has been accomplished under 
the former laws upon this subject, and I should 
have been glad myself if we had made a posi- 
tive provision for the reduction of these officers. 
at once. We have put it off from year to 
year, leaving it to the discretion of the 
department, and we are told by the Senator 
from Ohio that the department will want to get 
rid of these officers, and that no more will be 
employed than are necessary. Now, we know 
how that is. That is one of the abuses that 
exist in this Government. 
to dispense with officers once established, 


although the necessity for them may have 


ceased. 


The VICE PRESIDENT. The Senator 


h 


' will see that would involve a gross abuse, a | 
' breach of public duty, when you abolish the | 


It is very difficult - 


from Illinois will please suspend. The morning | 


hour has expired and the Calendar is now be- 
fore the Senate. 

Mr. EDMUNDS and others. 
this bill. i 

Mr. MORRILL, of Vermont. 
bill wili be disposed of. 

Mr. ANTHONY. I presume no one would 


Let us finish 


I hope this 


desire to interpose anything against this bill, . 


but I should like to have the Calendar go over 
informally and not by a vote. 
The VICK PRESIDENT. If there be no 


objection the rule under which the Senate is | 


acting upon the Calendar will be informally | 


postponed until the conclusion of this bill, and 
ae Senator from Illinois is still entitled to the 
oor. 


| tical efforts ever made by a Commissioner of 


Mr. TRUMBULL. I have said all I de- ` 


sired to say, I believe. The point I make 
is this, in regard to the pending bill: that in 
point of fact it does not reduce the number 
of officers at all, but on the contrary in- 
creases it, and that the reply of the Senator 
from Ohio does not meet the point which I 
have made, when he says that of course the 
department will dispense with all the officers 


that are unnecessary, and that it isas anxiousto | 


get rid of these officers as we are and we are 
to presume that it will perform itsdaty. Grant 
it. Suppose they are; the experience of the 
Senator from Ohio must satisfy him and every 
Senator that where an office is established it 
isa very difficult thing, where the discretion 
is left to the department to abolish it or not, 
for the department to get rid of it. He knows 
the pressure to continue such officers where 
it is left in that way. 


Mr. SHERMAN. Iam very confident, then, | 


that the Senator from Illinois will vote for this 
bill, because one of the objections to the forty- 
third section, which is repealed by this bill, is 
that it left discretionary and entirely within 
the option of the department what number 
of assistant assessors should be employed. It 
is a very difficult thing, as the Senator from 
Illinois says, to reduce the number of officers, 
but this law makes it peremptory. 

Mr. TRUMBULL. The law of June 6, 
1872, made it peremptory to reduce to a cer- 
tain number. 

Mr. SHERMAN. Notatall. It compelled 
the reduction of districts to eighty, and con- 
sequently compelled the mustering ont of. all 


the assessors above eighty, but the namber of | 
assistant assessors, the great bulk of the force, | 


was left discretionary. 


Mr. TRUMBULL. The Senator from Ohio : 


is surely mistaken. 
eighty. 

Mr. SHERMAN. 
ors 

Mr. TRUMBULL. And as to collectors, 
too. 

Mr. SHERMAN. 


It is peremptory down to 


I know that as to assess- 


I know; but not as to 


: Collectors, it musters out 230 assessors aud 


i 


; whose aggregate pay last year was $2,700,000. 


| perform, in addition to their present duties, |; 


‘| detailed eo nomine. 


|, duties which are transferred here can be well 


T 


i the portion of those duties which cannot prop- 


| duties to a single class of officers, and- yet 


assistant assessors. The assistant assessors 
are like the Army and the assessors are the 
mere officers of the Army. You may reduce the 
number of officers from two hundred and fifty 
to eighty, but if you leave the Army still full 
you do not reduce expenses very much. 

Mr. TRUMBULL. The Senator from Ohio 


principal otħcer to continue the subordinates. ` 
The object of the law was to reduce the num- : 
ber of assessors ; and to go on and continue 
the same number of assistants you had before, 
when there was no necessity for them, would 
be an abuse. 

Mr. SHERMAN. Iask the Senator from 
Illinois if itis not necessary to have an assist- 
ant assessor in every county in Hlinois? 

Mr. TRUMBULL. I imagine not, under 
the present law. 

Mr. SHERMAN. For the collection of the 
special taxes? 

Mr. TRUMBULL. 
Mr. SHERMAN, 


e. 
Mr. TRUMBULL. Icannot conceive what 


I should think not. 
I should think it would 


sents that under the first law which we passed 
we only reduced the number of revente offi- 
cers by eight or ten. When General Grant 
first came into power there were twenty-eight 
hundred assistant assessors and to day there 
are only about thirteen hundred. There was a 
reduction oftifteen hundred under the first law, 
besides a reduction of nearly thirty assessors. 

Mr. TRUMBULL. Bekind enough to refer 
me to that law which reduced them. 

Mr. MORRILL, of Vermont. It was the 
law of three years ago, which left it optional 
with thedepartment to reducethem, and which 
option the Senator from Illinois represents as 
not having been exercised at all. 

Then, again, we passed a law in Jane last 
reducing the number of collectors and asses- 
sors to eighty of each class, and the Senator 
complains that nothing has been done under 
that. Why, sir, the time when that law was 
absolutely to go into effect has not yet arrived ; 
and before the time has arrived for the going 


.| into effect of that law the Commissioner of 


Internal Revenue, by great diligence, by hav- 
ing the best officers throughout the country 


| come here and consult with the department, 


taxes there are that require an assistant asses- 
sor in each county in Illinois. I suppose 
some tobacco is sold and retailed probably 
in each of the counties of the State, and pos- 
sibly some whisky, although I believe my 
constituents do not drink much whisky. 
[Laughter. ] 

Mr. MORRILL, of Vermont. 
a good deal. 

Mr. TRUMBULL. Yes, we make more 1 
for the citizens of Vermont and other States 
to drink than we drink ourselves. 

Mr. SHERMAN. I hope this bill, which 
is, I think, one of the most sincere and prac- 


They make 


Internal Revenue to promote order, simplicity, 
and economy in his department, will not be 
met by anything like captious or critical objec- 
tions. The fact that this does largely dimin- 
ish the expenses is shown by the figures. In- 
stead of mustering out 150 assessors and 150 


thirteen hundred and odd assistant assessors, 


Asa matter of course, that must promote econ- | 
omy, unless you provide for other expenses, | 


vide that the duties of the officers whose offices 

are abolished shall be performed by the deputy | 
collectors and collectors who are now paid by | 
fees. We do not increase the amount of the | 
fees; but we simply provide that they shall |, 


1 
certain duties now imposed on assessors, and || 
| 


erly be performed by collectors are transferred 
to the department here. Those duties are 
We have carefully ex- | 
amined the law, and it appears that all the 


performed here. If so, there is no difficulty 
in dispensing with the assessors and assistant 
assessors. ‘The whole of this chance of saving 
so much grows out of the fact of the very 
large reduction of the internal revenue service. 
At the beginning of our internal revenue 
service the assessors were the most important | 
officers; more important than the collectors. 
On their fidelity and diligence depended the 
whole internal revenue service; buttheir duties 
have been so diminished by the repeal of taxes, 
the change has been so radical, that we are 
now able to cut off one half the officers of in- 
ternal revenue and transfer the residue of the 


retain over them all the control provided by 
existing law. “3 
Mr. MORRILL, of Vermont. Mr. President, 
Iam somewhat surprised that the Senator from 
Ilinois, who is usually so careful in his state- 
ments, should make a representation here that 
the facts of the case will not warrant in any 
one particular. In the first place, he repre- 


: June last. 


' pockets of the collectors. 


| positive statute. 


has devised a scheme by which they can be 
very much more reduced than under the law of 
That law reduced the number ab- 
solutely to eighty collectors and eighty assess- 
ors, and left it with the assessors to retain the 
number of assistant assessors throughout the 
country the same as they now are, and ‘the 


` assistant assessors are paid a per diem; but 
| this bill reduces the whole number absolutely 


to the number of collectors required for each 


! collection district, and the collectors are in no 
| case to receive beyond the sum of $4,500. 


All their deputies are to be paid out of the 
It matters not how 
many they may have, so far as the expense to 


the United States is concerned; and undoubt- 


edly they will be compelled to have in many 
places deputies, and will have to pay for 
them. 

It will be seen that while it does increase 
the number of collectors from eighty up to 
the number of about three hundred, yet that 


: it absolutely dispenses with the service of 
_ thirteen hundred officers, assistant assessors, 


making a reduction by this law, as compared 


€ _ with the law of June, of over a thousand. As 
'' which we do not, but instead of that we pro- | 


I said at the outset, the facts in the case I 
think do not warrant the statements of the 
Senator from Illinois. . 

Mr. TRUMBULL. Well, Mr. President, as 
the Senator from Vermont seems to desire to 
make an issue as to facts, let us inquire what 
the facts are. I should be very sorry to muke 
a misstatement of facts to the Senate, and I 


; am very glad-to have an opportunity to refer 


to records as to facts; and although E do not 
wish td make a personal issue of facts with the 
Senator from Vermont, I will let the Senator 
from Vermont stand with his facts against 

In the fitst place he says that the law of 
June last is not in force ; the officers cannot be 
reduced under it. Let us read it, 

Mr. MORRILL, of Vermont.’ No; I said 
the ultimate time for action under it had not 
arrived. ger 

Mr. TRUMBULL. The purport of the 
Senator’s remark was that it could not be en- 
forced yet, ifit meant anything. The purport 
of the Senator’s remark was to accuse me of 
an inaccuracy in stating that no reduction had 
taken place under the act of June last, and to 
make it appear that none could take effect 
ey the act of June last: What says the 
aw: i 


“Prior to the 1st day of January, 1873, it shall be 
the duty of the President, and he is hereby author- 
ized and directed, to. reduce the internal revenue 
districts of the United States to not exceeding eighty 
in number.” : 

That is the law: ‘ prior to the Ist day of 
January.” It could have been done ‘at any 
time; and when I make an inquiry to know 
whether any effort had been made to carry out 
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his law, is itan answer to me to say that it 
could not yet be done, because a discretionary 
time within which to do it was given, and 
properly? Of course it could not be done at 
once; it required some time, and time was 
given up to January. But there was no ob- 
stacle in the way of consolidating these dis- 
tricts a8 soon as the Government had time to 
ascertain the propriety of making the con- 
solidations and how to make them. So much 
for that statement as to the point of fact. 

Now as to the other question of fact; it is 
said that the law reduced the assistant asses- 
sors by fifteen hundred. I asked the Senator 
for the statute. He sbows me no such statute. 
I undertake to say, Mr. President, he can pro- 
duce no such statute. There is no statute that 
I am aware of, passed by Congress, that re- 
quired the dismissal of fitteen hundred assist- 
ant assessors. The law said nothing about 
assistant assessors. The language of the stat- 
ute, passed nearly three years ago, was this: 

* The President is hereby authorised to annex to 
and unite with each other two or more adjoining 
collection districts whenever in his opinion it will 
reduce the expenses of collecting the internal reve- 
nue without impairing the efficiency of the service, 
and thereupon shall retain but one collector and one 
assessor for each enlarged district.” 

That has nothing to do with the assistant 
assessors; and when the Senator undertakes to 
correct me as to a point of fact and says that 
the fact that I stated in regard to collectors 
and assessors was not 80, and that there was a 
law reducing the assistant assessors by fifteen 
hundred, I tell him that there is no such statute 
that I am aware of. If there is such a one, 
let him produce it. He says it was in the 
discretion of the department. Well, it has 
always been in the discretion, I suppose, of the 
assessor to employ as many assistants as he 
pleases. Originally these were not officers 
appointed by the Secretary of the Treasury. 
They were designated, I think, originally by 
the assessor himself, probably havin 
approbation of the Department. Now, 
they do receive an appointment under more 


recent laws, on the recommendation, I pre- | 


sume, of the assessor, though I do not know 


what the practice may be in reference to that. | 
But the statute said nothing about assistant ` 


assessors. The statement which I made, and 
which I repeat, is that nearly three years ago 
a law was passed authorizing the consolida- 
tion of collection districts throughout the 
United States, and that under that law but few 
districts were consolidated. I understand the 
Senator from Ohio to say the number has been 
reduced to about two hundred and thirty. The 
number originally was two hundred and forty 
or fifty. That shows what the reduction has 
been, from somewhere between two hundred 


| that with a salary of $4,500 he can employ 


i 


- 


! thedutiesof all these assistant assessors, which 
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the necessary assistant collectors to perform 


cost the Government, as I understand, a mil- | 


lion or two millions of money, (because it is 
said that if this bill passes, and we get rid of 
these assistant assessors, we are going to save 
some two millions of money to the Govern- 
ment,) is preposterous to me. How can the 
collector with his $4,500 employ these neces- 
sary officers? Now, the assistant assessors 
are either necessary or not necessary. It they 
are not necessary, they could be dispensed with 
under existing law. If they are necessary, 
their duties are transferred to other officers. 
Those other officers will eventually have to be 
paid, though you make no provision for it now. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, of course it will be underatood that the 
Senator from Illinois from first to last found 
fault that nothing had been done under any 
law that we had passed in relation to dimin- 
ishing the number of officers, and yet he ad- 
mits in his last remarks, or at least he does 
not deny, that they were reduced under the first 
law that was passed giving an option to the 
department to consolidate districts by the 
number of about fifteen hundred. Then he 
complains in relation to the last law, passed 
in June, that it was not executed before the 
time had arrived at which it was left optional 
with the department at its own discretion 
whether to act or not. But when the depart- 
ment have devised a plan that will reduce the 
number of officers a thousand more than under 


: the law of June, { think the Senator from Illi- 


the |, 
think | 


. ers, of seeing that all take out licenses who | 


and forty and two hundred and fifty to. two ` 
hundred and thirty under a law passed nearly | 


three years ago. And I do not understand 


that under the law passed last June any action | 


has been taken to reduce the districts, 
not informed of any such action. 
no inquiry at the department, but it is not 
stated here and I have not heard that any 
arion has been taken to reduce the districts 
at ail. 

All I mean to say and all Ihave said is, that 
under the law as it now stands the number of 
officers provided for by law is less than the 
number provided for by the bill under con- 
sideration ; and if the assistant assessors, upon 
which so much stress is laid, are necessary 
officers now under existing law, you gain 
nothing by abolishing their offices and putting 
the duties upon assistant collectors; because 
if there are official duties to be performed 
and assistant collectors perform them, some- 
body has to pay them, and it will not do to 
say that they are paid by the principal col- 
lector out of a salary of $4,500, which I 
understand to be his salary, though I sup- 
posed that he received much more, and think 
some of the collectors do, that the percent- 
age amounts to more than $4,500. To say 


Iam |; 
Ihave made ' 


nois ought not to come in here and find fault. 
There is no question but what the Senator was 
mistaken in his assertion that this law does not 
reduce the number from the number that was 
allowed by the law as passed in June. There 
is no sort of question but what it reduces it by 
at least a thousand. Then why should the 
Senator assert the contrary ? 

Mr. FRELINGHUYSEN. Iexpectto vote 
for this bill, because I should defer any judg- 
ment of my own to that of the committee. 
There is one criticism, however, that I will 
suggest. I understand that the reason why 
one collector in a State would not be sufficient 


i 


' of his manufactures, and all that great variety 
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chief duties were those of the assessor, because 
the assessor had to make assessments, or judge, 
in the nature of a judicial olticer, upon the 
amount of a man’s income, upon the quantity 


of duties that were thrown upon the assessor. 
All the duties that are now left are in the 
nature of collecting money solely, collecting 
by stamps. The collectors have given bonds, 
and I suppose that is the reason why the col- 
lectors have been taken rather than the asses- 
sors. It is not very important whether you 
take these offices from the assessors or col- 
lectors. Asa rule, the collectors are men who 
have given bonds, and are generally very 
responsible, No one was appointed a collector 
unless he could furnish bonds of a hundred 
thousand or two hundred thousand dollars; 
and we have at least the security of a bond 
and the security of character which a man 
would necessarily have who would be appointed 
collector—a character for solvency. 

Mr. CASSERLY. Mr. President, I listened 
very attentively to the explanation given by 
the chairman of the Committee on Finance 
with respect to what he regarded as the 
peculiar merits of this bill. It is a bill which 
by its title is one ‘for the reduction of officers 
and expenses of the internal revenue.” Now, 
sir, whether such a bill as that should become 
a law depends upon two things. One is 
whether it is necessary to correct an existing 
evil, and in that point of view it must be shown 
to be better for the purpose of correcting the 
evil than any law now in existence. I regret, 
therefore, that the chairman of the Committee 
on Finance, to whom we are accustomed to 
look for instruction and information in regard 
to bills on a subject so intricate as the subject 
of the internal revenue, did not direct his at- 


` tention to those two questions which lie at the 


, cumstances, addressed 


threshold, which we must dispose of before we 

can agree to adopt his bill. 
The chairman of the Finance Committee, 
naturally enough perhaps under existing cir- 
Dimeclt so completely 


i to the members on the other side of the Cham- 


is because those who ought to pay the revenue, . 
pay for licenses and special taxes, will not | 
come to that collector voluntarily and pay. | 


It is necessary that they should be looked 
after, and therefore I see the necessity of hav- 
ing a number of collectors in a State. 


i 


But, as , 


I understand the prectical working of the law | 


hitherto, that business of looking after default- 


ought to take them out, has been performed 
by the assessors, and therefore it seems to me 
that the bill would have been much more prac- 
tically wise if it had imposed the duty of the 


collector on the assessor, instead of imposing | 


I H 


the duty of the assessor on the collector. 
think the case is like this: a man is running 


a large business establishment; he has got a ` 
` cashier, and he has got a superintendent, and 
‘itis necessary for him to get rid of one of 


these two officers for the sake of economy. 


: Now, should he make the cashier superin- 


tendent and cashier, or should he make the 

superintendent, who understands all the details 

of the business, and has practical experience, 

the receiver of the money and cashier? That 

ire criticism which I would make on the 
ill. 

Mr. SHERMAN. I can only say in reply 
to the honorable Senator from New Jersey 
that, in legal effect, whether you make the 
assessor or the collector the officer retained 
is only a distinction of names, except that the 
collector is a bonded officer. He is the only 
officer who gives bond with sureties, and as a 
general rule the duties that are now left to be 
performed by the internal revenue office are 
in the nature of receiving money, in the line 
of the duties of a collector rather than of an 
assessor. Under the old law as it stood, the 


ber that it was impossible for most of us on 
this side, certainly impossible for me, to hear 
more than a very few words that he uttered. 
If I shall be going over some of the ground 
already traversed by the chairman of the com- 
mittee, he will pardon me in view of what I have 
just stated. lask him first, whether heis able 
to state whether or not anything was done by 
the President or by the Secretary of the Treas- 
ury to execute section forty-three of the act 


` of last session? 


Mr. SHERMAN. I did state that the 


bureau to whom was referred the execution of 


_ the law at once proceeded to make the neces- 
| gary preparation to get the necessary inform- 


i 


i ation, by publication through their agents 


throughout the country, and in every possible 
way, but the Commissioner of Internal Reve- 
nue, after gathering all this information, became 
satisfied that he could propose a plan that was 
better than the forty-third section of the act 
of June last provided for; that it would save 
more money, would promote the public service 
more, and, as was his duty to do, he submitted 
to us this plan in his annual report. The time 
for the execution of the forty-third section of 
that act has not yet expired, but, as a matter 
of course, if this bill does not pass, it will be 
the duty of :the President, and he will execute 
that duty I assure the Senator, to reduce the 
number of districts to eighty, although in the 
opinion of the department it would be against 
the public interests. If this bill should tail to 
become a law the President would undoubtedly 
reduce the number of districts to eighty, be- 
cause he is bound to do it under the existing 
law. But this isa plan submitted to us for 
our judgment as to whether it is not better 
under all the circumstances. “That is the 
important question to be acted upon. 

Mr. CASSERLY. I understand the Sen- 
ator from Ohio to say, and no doubt he speaks 
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from the best information, that thus far the | 


President has done nothing in the way of ex- 
ecuting section forty-three of the act of last 
June. The Senator will correct me if I am 
wrong. 

Mr. SHERMAN, Isay he has done no act, 
but all the information that could be obtained 
with a view of executing the law has been 
obtained. As a matter of course, the order 
tor the reduction of the districts has not yet 
been made. He is not required to reduce them 
until the 1st of January, and that time has not 
yet arrived. 

Mr. CASSERLY. What the construction 
of the law is will be a matter for discussion 
hereafter. I understand the Senator from 
Ohio then to say that the President of the 
United States has thus far done nothing 
under section forty-three of the law of last 
June, so far as that requires him to reduce 
the internal revenue districts in the United 
States to not exceeding eighty in num- 
ber. I understand the Senator to say that 
nothing bas been done toward that reduction 
except to collect some information or a body 
of information. 

Mr. SHERMAN. No order hasbeen issued. 

Mr. CASSERLY. Nothing has been done. 
Has a single district been reduced, J ask the 
Senator? 

Mr.SHERMAN. I have atated to the Sen- 
ator that no order has been issued to consol- 
idate the districts under that act, but that 
every preliminary step has been taken in the 
way of getting information as to the mode in 
which it should be done, as to what districts 
should be consolidated, as to what officers 
should be dispensed with; but at the same 
time the President has sent to us through his 
officers, by his annual message, a plan which, 
in bis judgment, subject to our approval, will 
execute the purpose we desire ; that is, reduce 
the expenses of collecting the internal revenue. 

Mr. CASSERLY. That is a very laudable 
object which is attributed to the President by 
the Senator from Obio. Ido not mean to 
question in any respect the credit which that 
gives to the Executive of the country. Bat, 
sir, I regret that now, on the 12th day of De- 
cember of this year, with but nineteen days 
remaining of the period during which the Con- 
gress of the United States charged the Presi- 
dent absolutely and peremptorily, not by way 
of discretion, with the reduction of the rev- 
enue districts of this country from about two 
hundred and thirty, the number in existence 
at the time we passed that act, to eighty, he 
has not made that reduction so laid upon him 
by law to the extent of a single district; and 
I pat it to the gentlemen of the majority 
whether it is any fair answer to that objection 


to say that the time has not yet come when | 


the act is to take effect. Itis a total misap- 
prehension of the character of the act to say 
that the time has not yet come when itis to take 
effect. The act was iu effect as soon as it 
received his signature, and that was on the 
6th day of June, 1872. He had all that period 


of so many months, nearly seven months, : 
within which to enforce the law of Congress, | 
and when the whole of that period, less nine- | 


teen days, has expired, we are informed that 


he has not reduced the districts of the coun- 


try to the extent of a single district. 


Is it | 


possible that it was not in the power of the | 


President of the United States to execute 


the law of Congress to any extent what- | 


ever? Were there not somewhere throughout 


the country, or altogether throughout the | 
country, forty or fifty or one hundred dis- » 
tricts that might have been consolidated with- : 


out injary to the public interests? Time 


Revenue in this Chamber—that the President 
could, and should (and he was commanded to) 
reduce the internal revenue districts of this 
country from two hundred and thirty to eighty 
within the time allowed by the law. If seven 


be required? Fourteen months? Twenty- 

one months? Three years? Seven years? 
The Senator from Indiana, [Mr. Morton, ] 

in the debate which attended the action of 


the Senate on this very section, declared then | 


that it would not and could not be enforced. 
Some of us on this side believed that no stren- 
uous effort would be made to enforce it. As 
a pledge of good faith on the part of the ma- 
jority that the enforcement of the law was 
meant, one Senator after another on this and 
the other side of the Chamber moved to shorten 
the time. One Senator, I remember, moved 
to fix the last day for the operation of the law 
on the Ist of October. I myself moved sub- 
sequently to fix it for the 1st of November. 
Both amendments were rejected by the Senate 
on the assigned ground that the time thus 
allowed would be too short to make the re- 
duction ordered by the law without great in- 
jury to the public service. Whatever was said 
in debate, whatever was implied in debate, 
pointed tothe lst day of January asa date 
which would give ample time to the Kxecu- 
tive to carry out that portion of section forty- 
three which was specifically charged upon him 
to carry out. And now we are told that the 
time has not yet expired. Why, sir, that 
would be true if we were sitting here on the 
31st day of December. If there was no time 
to execute the law during the six months and 
six days that have elapsed since its passage 
down to this hour at which I am speaking, how 


is it to be carried out during the nineteen days | 


that remain? 

The whole conduct of the Administration in 
respect to this law is a distinct omission to 
carry out a law of Congress, a law which was 


assed after as much discussionas any similar | 


aw that I have seen passed in my time in the 
Senate, and by the aid of all the light that 


could be thrown upon it from the revenue |: 
: show that I am correct, let me refer to the 


department itself. 
send up to the desk and ask the Secretary 


to read the first branch of section forty-three, | 


which is the one on which I have to speak. 
The Chief Clerk read as follows : 
“That prior to the lst day of January, 1873, it 


' shall be the duty of the President, and he is hereby 


, authorized and directed, to reduce the internal rev- 
' enue districts in the United States to not exceeding 


enough, as it seemed to us, was left by Con- :, 


gress to enable some reduction to be made | 
It ` 


within the seven -months allowed by law. 
was the judgment of Congress after deliberate 
discussion—a discussion which it is not im- 
proper for me to say was aided efficiently by 
the presence of the.Commissioner of Internal 


| 
| 


eighty in number, and for thatpurpoze he may unite 
two or more districts or States or Territories into 


law. 

Mr. CASSERLY. Now, Mr. President, 
the most ordinary intelligence is quite capable 
of determining that the language just read 
from the desk is as direct and peremptory as 
can be. Thelaw was express. It was a com- 
mand to the President that prior to the lst 
day of January he should reduce the collec- 
tion districts of this country from the then 
existing number, say two hundred and thirty, 
down to eighty. He has not done it. It is 
now the 12th day of December; and once 
more I repeat, isit any answer to objections 
made as to the omissions of the President in 
this respect to say that the time has not yet 
elapsed given to him within which to perform 
the duty, to execute the command of Congress 
laid upon him? Why, sir, if he has not done 
it down to this time, he never will do it. 

In like manner I understand the Secretary 
of the Treasury has done nothing under his 
part of the section. It is true that his power 


is extended to the 1st day of January, like | 


the power of the President; itis true also 
that, unlike the command laid upon the Presi- 
deni, the portion of the section referring to 


| the clerks and employés in the Internal l 
Ge ! Bureau to as small a number as is consistent with 
months were not sufticient, how much would |: 


the Secretary leaves it discretionary with him. 
Discretionary with him to do what? 


“ To reduce the number of internal revenue assist- 
ant assessors, inspectors, gaugers, storekeepers, and 
evenue 


the performance of the reduced duties of the ser- 


vice.’ 


What has he done under that discretionary 
power? Į did not observe that the Senator 
from Ohio directed his remarks at all to what 
had been done by the Secretary of the Treas- 
ury. Perhaps he is able to say whether the 
Secretary of the Treasury has done anything 
under that part of the section which refers to 


him. 

Mr. SHERMAN. I am told that in the 
ordinary course of business almost every day 
the number of assistant assessors is being 
reduced. 

Mr. CASSERLY. ‘‘Is being reduced ?”’ 

Mr. SHERMAN. Is being reduced. As 
a matter of course I am not able to give the 
number. The number now remains at about 
thirteen hundred. It was twenty-eight hun- 
dred a year or two ago. It is now about thir- 
teen hundred and seventy, I am informed. 

Mr. CASSERLY. If [ understand the Sen- 
ator from Ohio, the chairman of the Finance 
Committee, he informs us that the number 
of assistant assessors has been undergoing 
reduction, and that the number now is about 
thirteen hundred. 

Mr. SHERMAN. Thirteen hundred and 
seventy, I am informed. Kura: 

Mr. CASSERLY. Thirteen hundred and 
seventy as compared with twenty-eight hun- 
dred some time ago. That I believe was the 
number in office at the time General Grant 


i was inaugurated at the commencement of this 


Administration. I suppose—and I shall wel- 
come correction if I am wrong—that the num- 


| ber of thirteen hundred and seventy assistant 
| assessors now in office is not, if anything, re- 
i) duced from the number of those officers in 


office at the date of our act in June last. 
isk SHERMAN. Iam not informed as to 
t 


at. 
Mr. CASSERLY. On the contrary, co 


annual report of the Commissionerof Internal 
Revenue, at page 19, which speaks of the re- 


! duction of assistant assessors as being dis- 


cretionary, and speaka of the number of them 
as over thirteen hundred, by which I under- 
stand that the number of these assistant assess- 
ors at the date of this report was over thir- 
teen hundred. I infer, then, that no reduc- 


iti m r 

one district, and he shall designate from among the | tion has been made by the Secretary of the 
existing revenue officers one collector and one | 
assessor for erch new district. or at his discretion he 
may, by and with the advice and consent of the | 
Senate, nominate and appoint new officers for such | 
new district; and the collector and assessor so desig- | 
nated or appointed shall give bond according to : 


Treasury in the number of assistant assessors. 

Mr.SHERMAN. I cannot give the Senator 
the exact facts, because these are matters of 
detail. 

Mr. CASSERLY. 
respect the bill. 

Mr. SHERMAN. The number of assistant 
assessors varies from month to month. It 


They are details that 


i| depends very much on the number of distill- 


eries running, and whether there are occasions 
for them. At this time the number is about 
thirteen hundred and seventy, and has not 
varied much for the last six months. 

Mr. CASSERLY. Of course the fact stated 
by the Senator from Ohio simply corroborates 
what I have said, that the Secretary, in the 


| exercise of this discretion vested in him by 
: Congress, has not reduced the number of 


assistant assessors. Besides these officers, 


| however, there are several others as to which 


he had a discretion to reduce their numbers, 
I enumerate them from the act: ‘inspectors, 


, gaugers, storekeepers, and the clerks and 
i; employés in the Internal Revenue Bureau.” 


Is the Senator from Ohio prepared to say 
whether any reduction has been made in any 
or all of the heads just read by me? 

Mr. SHERMAN. I think not. 

Mr. CASSERLY. Ithink itis quite fair to 
presume as the number of assistant assessors 
was not reduced by the Secretary of the Treas- 
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ury, so he made no reduction in the number 
of inspectors, gaugers, storekeepers, and 
clerks and employés in the Internal Revenue 
Bureau. 


Now, sir, what is the distinction between | 


the omission of the President to act under a 
positive command from Congress and the 
omission of the Secretary of the Treasury to 
act under a command in the same law which, 
however, left him a discretion? It seems to 
me that practically there is no distinction 
whatever. If it was true, as we all under- 
stood in the debate of last June, that the 
number of these officers could be greatly 
reduced—a view that received unanswerable 
force from the great diminution made by the 
act of June in the number of articles affected 
by the internal revenue, and Congress cer- 
tainly considered that it was true, and exer- 
cised its judgment accordingly—what is the 
reason that the Secretary of the Treasury has 
not made some reduction ia this little army of 
assistant assessors, inspectors, gaugers, store- 
keepers, clerks, and employés in the Internal 
Revenue Bureau? Is it possible that he could 
not have reduced them forty, thirty, twenty, 
ten, or five per cent.? Is it 
not have made some reduction in this army 


possible he could | 


of officeholders? Why, sir, the Commissioner | 
of Internal Revenue informs us in his report | 


that the act of June 6 reduces the duties of 
assessors and assistant assessors so as to leave 
but three things which could not be done with 
equal propriety by the colleetors and their 
deputies, ‘‘two classes of officers, both num- 
erous and extensive, for the work that one 
class could as well do.” I am reading from 
his report. Then he states what those three 
subjects were. One was the assessment of the 
deficiency tax on distilleries. Another was 
the license taxes, or special taxes, as they 
are technically called, consisting generally of 
spirit and tobacco stamps, and so on. The 
third subject was the tax on banks and bank- 
ers. Ig it possible that under a law which 
made a reduction so great as is described in 
the report from which I have just read it was 
not in the power of the President to enforce 
the positive law of Congress, or that the Sec- 
retary of the Treasury found himself unable 
to use the discretion placed in him by the 
same act to the extent of any reduction what- 
ever in this army of employés? 

It was said by some of us on this side, 


by myself among the number, that that law | 


was a tub thrown to the whale, that it would : 


not be carried into effect, and that one of the 
first things which Congress would be called 
upon to do when they met in December would 


be to put this law out of the way in some | 


manner or other. Was that a true prophecy 
or an untrue one? Let what is going on here 
answer that question. The trath is, sir—and 
the difficulty is one which might as well be 
recognized at this time as hereafter—that the 
Administration now in charge of the country, 
either from inability or from want of will, (I 
prefer to say the former, ) has not found itself in 
a position to carry out one of the reforms with 


regard to the officers in the internal revenue ! 


department which Congress authorized it to | 


carry out. It has not executed it to any ex- 
tent whatever. It has left the law of Congress 
a dead letter on the statute-book. 

I do not wish to be unjust to so high an 


officer as the President of the United States. |! 
It is my opinion that did he understand this ` 
subject more thoroughly than he does he would f 


be more ready to act upon his own judgment 
and his own information for the public good 
than he has shown himself in this case; but 
his misfortune is the misfortune of all men in 
so high a place: he is surrounded by men who 


are interested in keeping the truth away from | 


a.m; he is surrounded by men who, them- 
selves pressed at home bya clamorous army 
of office-holding leeches, are unable to act that 
part of wisdom and of patriotism and of duty 
to the President of the United States which T 


| am sure under other circumstances they, as 
' good citizens and men of intelligence and of 
experience in the evils of government in re- 
gard to these place-holders, would be prompt 
to perform. ‘The fault is not his so much as it 


is the fault of those who, having the informa- | 


tion to enlighten and instruct him in the way 
in which he should tread, have withheld it from 
him, and in some instances have pressed him 
aside from the path of duty, and presented him, 
as in this case, in the attitude of one who has 
disregarded the plain letter of a law of Con- 
gress. 

Iam unable to say, after all I have heard, 
that the Senator from Illinois, [Mr. TRUM- 
BULL, ] who has been so chided here for what 
he said in his place and in his duty as a Sena- 
tor, was at all incorrect. I am unable to say 
that this bill is any improvement of the law 
now on the statute book. The law now on 
the statute-book is positive and explicit fora 
reduction of the collection districts from two 
hundred and thirty to eighty. Of four hun- 
dred and sixty officers, that wipes out three 
hundred, leaving only one hundred and sixty 
in office. That is something if it can be exe- 
cuted, and I have really heard nothing, and I 
have seen nothing in the report of the Com- 
missioner of Internal Revenue, which satisfies 
me that it is at all impracticable. If more 
time is needed, let more time be given. If 
further provisions of Congress are necessary 
to make the power effective in the President’s 
hands only for good and not for mischief, let 
them be passed. For one, I need not say that 

; I should be willing to go as far as I ought to 


offices and the expenses attending offices. If 
the Secretary of the Treasury is embarrassed 
i by the discretion given him, let the Congress 
of the United States give him a positive com- 
mand to make reductions by a fixed period, 
arming him with whatever powers are neces- 
sary to execute that without prejudice to the 
public good. 


sincere and strenuous effort to reduce the ex- 
pou of the internal revenue system. Unless 
greatly mistake, the Senator from Ohio said 
full as much as that of the law of June. I did 
not question his sincerity then; I do not now. 
I have no right to do it. 
he occupies as the chairman of the Finance 
; Committee in this body forbids that. But, 
sir, either he was mistaken then, or he is mis- 
taken now; either the law of June was not 
the law that he stated to us when he recom- 
mended to us the adoption of that section, or 
else it is a better law than the one which he 
now presses upon the Senate. With such in- 
formation as I have, Iam unable to say that 
the present law is not very much inferior in 
: effective usefulness to the law which it under- 
takes to repeal; I refer, of course, to section 

| forty-three of the law of June last. 
Mr. THURMAN. Mr. President, I do not 
wish to debate this bill. I suppose the Senate 


It is, therefore, a ques- 
tion of detail how that can best be done; and 


are superflous. But there is one matter about 
this bill to which I invite the attention of the 
| chairman of the committee in order that, if he 
i has not already explained it, he may do so. 
it may be that he has explained it; but, if so, I 
did not hear him. 

The first section of the bill provides that on 
the 1st day of July, 1873, which is more than 


assistant assessor shall cease to exist, with a 


missioner of Internal Revenue may dispense 
with the services of any assessor or assistant 


‘| go to aid in the reduction of the number of | 


assessor before that time. But so far as the 
law is mandatory or peremptory, it has the 
effect, coupled with what I understand to be in 


it, a repeal of the forty-third section of the 


law of last June, to leave these officers all in 
existence, at the discretion of the Commis- 
sioner, until the Ist day of July next. In 
other words, we were told here in June last 
that these officers could be dispensed with by 
the first of the next year, and now this bill 
continues them in place, if the Commissioner 
shall see fit to do so, for six months longer. 

I may be mistaken in some respects; but 
this is the way it strikes me. It may be that 
there is some explanation of it; and hence I 
ask the chairman to tell the Senate why, if 
these offices of assessor and assistant assessor 
are now superfluous and unnecessary, they 
may not be abolished at once or within thirty 
days, instead of continuing them for eix 
months. 

Mr. SHERMAN. In reply to the reason- 
able question of my colleague, E will state to 
him that as a matter of course a change like 
this requires some time. What time should 
be granted is aquestion of detail; but certainly 
this law cannot take effect until after the Ist 
of May, for the obvious reason that the special 
taxes which are now accruing do not expire 
until the 1st of May. The whole plan of col- 
lecting these special taxes is changed by this 
act. The Ist of May, therefore, would be the 
very earliest day at which any one could pro- 
pose to dispense witht hese officers, if we are 
to collect the special taxes. 

Then in regard to the time that is required ; 
this change of duties from the assessor to the 


‘ collector and the transmission from the asses- 


sor’s office to the Commissioner of Internal 
Revenue of the vast volume of papers, the 


‘ change affecting every one who pays a special 


The Senator from Ohio said that this was a 


The high place that : 


| 
| 


| 


| areunanimous in their desire to dispense with : 
© superfluous officers. 


in the very nature of things it must be mainly | 
' left to our committee, with the aid of the offi- | 
| cers of the Government, to devise such plans | 
_ and provide them with such details as will best ‘ 
answer the general purpose of. reducing the | 
number of officials and dismissing those who | 


six months hence, the offices of assessor and || 


tax—all the bankers, whisky dealers, tobacco 
dealers, anda great multitude of other people— 
requires some delay. Both Senators seem to 
imply that the Commissioner of Internal Rev- 


: enue will not do this as rapidly as possible—— 


: guch thing. 


‘nue agents. 


' This must be done by districts. 
| all be done on the same day, like taking 


Mr. THURMAN. I wish to disavow any 
I said no such thing. 

Mr. SHERMAN. I do not think my col- 
league meant anything of the kind; but, as a 
matter of course, this must be done in detail. 
The Commissioner has now twenty-five reve- 
We allow him twenty-five more 
for a year. Itis perfectly manifest that there 
ought to be a revenue agent present to assort 
and distribute the papers, some of which go 
to.the collector and ‘some to the office here. 
It cannot 


the census, but it must be done by districts, 
by States, and by communities; and that 
it cannot be done before the Ist of May is 
obvious for the reason I have already given. 
Therefore it was not unreasonable that the 
Commissioner should ask for six months from 
the passage of this law, because it probably will ° 
not pass finally much before the first of the 
next month, for the execution of this plan. 
My colleague is the first person who has 
objected to the time. [ believein neither com- 
mittee was any fault found with the time, 
especially with the alternative power here given 
and made a little more definite by one amend- 
ment of the Senate committee, that it shall be 
done by districts and as rapidly as possible. 
A word now in regard to the point made by 
the Senator from California. The Committee 
on Finance did recommend the forty-third 
section of the act of June 6. That ia true. 
We recommended it in good faith. We be- 
lieved that that plan of reducing the expenses 
of the revenue was the best we could then 
devise ; but we were not wiser than Solomon, 
nor wiser than all the men that ever lived. If 
any better plan is presented at any time before 


ta ; the law takes effect, before the duty enjoined 
provision that in any particular case the Com- |i 


upon the President is performed, we are not 
only at liberty, but it is our duty to adopt it; 
and it is perfectly plain that the plan now sub- 


~ 
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mitted to us by the Commissioner will not only 
reduce the expenses more, but reduce the num- 
ber of officers very greatly, and in my judg- 
ment, will simplify unify, and consolidate the 
system of internal revenue. Because we rec- 
ommended six months ago a plan to reduce | 
the districts to eighty, aad now find a better 

lan submitted to us by the Commissioner of 
laternat Revenue, surely we ought not to be 
such foolish men as to reject a wiser plan 
merely because it may be inconsistent with 
and repeal the plan we ourselves formerly pro- 
posed. That is all the observation I desire to 
make on that point. 

I am very sorry at another remark made by 
the Senator from California. What is the use 
of arraigning the President about this matter ? 
Whatis the use of making this a semi-political 
topic? What is the use of seeking to raise the 
idea that the President in some way or other 
put off this duty until after the election, thrust- 
ing politics into a question of this kind, ar- 
raigning the President and Secretary of the 
Treasury, having the law read to us to show 
that the Secretary of the Treasury was bound 
to do this by the Ist of January, and therefore 
that he ought to have done it by the Ist of No- 
vember, and insinuating that the Secretary 
for some reason had not discharged all the 
assistant assessors that he ought to have dis- 
charged, thas mixing it up in some way with 
politics? Mr. President, there is nothing of 
the kind in this bill, Í assure the Senator from ` 
California. The President of the United 
States, I suppose, with the discharge of these 
minor duties in one of the bureaus of the 
Government has very little to do; but when 
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my judgment, if he understood the general 
subject involved in section forty-three, so that 
he would be more prompt to act upon his own 
judgment, he would have done something in 
the direction of the reform which that section 
commanded him tocarry out. What wasthere 
of politics in that? Why, sir, if I were tosay 
that for two or three years, yes, for the whole 


' of General Grant’s administration, there has 
' been no material reduction made in the inter- 


. nal revenue districts of this country, made | 
under the present Administration down to this | 


nal revenue districts of this country, I should 
be saying no more than the fact. The entire 
reduction, if I remember rightly, in the inter- 


hour that I am speaking, does not exceed | 
twenty-five; and can we not say that an Ad- | 


ministration has failed in its duty in making 
reforms commanded by an act of Congress 


_ without being accused of dragging politics into 


‘| 


the debate? If I had said that these men 


i were kept on foot to use them in the election 


i 


i which has just passed, then, sir, I might be 


_ charged with dragging politics into this dis- 


I 


: are a good many of them with whom it seems | 


cussion. I did not choose to do that. I have 
been more abstemious in that point of view 
than gentlemen of the Administration party 


| are apt to be in their discussions; for (not re- 


ferring now to any Senator in particular) there 


‘to be a moral impossibility to discuss any | 


called upon to exercise this special power, |; 


there is no doubt the President would on the | 
lst of January next perform the duty enjoined | 
on him by the law; and he would do it mainly | 
upon the advice and recommendation and in- | 

| 


formation farnished him by his subordinates, |; 


mainly upon a plan adopted by the Secretary | 
of the Treasury and Commissioner of Internal 
Revenue. I see therefore no occasion on 2 
bill of this kind, which, as I said, is a sincere 


effort emanating from the Department itself to | 
‘essen the expenses of collecting the internal | 


revenue, for the slightest allusion either to the 


President or Secretary of the Treasury, or for , 


seeking to hold out the idea in some way or 


otherthat there were reasons connected with the A 
I do not de- | 


election why this was not done. 
sire to reply to any such thing. I only say 
that when the proposition contained in sec- 
tion forty-three was submitted to the Senate I 
advocated it, supported it, and voted for it; 
and now, although this bill repeals it, I shall 
with equal sincerity advocate and support the 


bill. i 


Mr. CASSERLY. The Senator from Ohio 
seems disposed to arraign me because I referred 
to the President and to the Secretary of the 
Treasury in the course of my remarks. Why 


did I refer to them? Because the Congress : 
of the United States refers to them. The Con- | 


gress of the United States. specifies the Pres- 
ident as the officer. whom it commands to do 
certain things by the first clause of section 
forty-three. I refer tothe Secretary of the 
Treasury because the Congress of the United 
States refers to him as the officer whom it 
commands to do certain other things in the 
last clause of the same section, leaving him a 
discretion. And the Senator from Ohio rises 
in his seat and lectures me for dragging poli- 
tics into this discussion! Why, sir, the law 
is as much amenable as I am to that accusa- 
tion. If any politics have been brought into |; 
this discussion, it is because I mention the 
names of two high officers, following the very 
language of the statute. 

So far as I spoke of the President and his 
course under this section, which I confess my- 
self unable to understand, I spoke guardadly 
and with the highest respect for him in his 


great office. I undertook even to furnish de- 
fenses for him. I undertook to say that, in | 


question, from the colors of the rainbow down 
to the appointment of a page, without getting 
party politics, and the Democratic party espe- 


cially, into the debate in some shape or other. : 


duty here to be deterred by accusations of 
dragging politics into a discussion. In the 
true sense, all these discussions are political. 
Government is the science of politics reduced 
to practical effec What the Senator doubt- 
less meant to say was that party politics were 
brought in here. That is acharge which can- 
not be made with justice against the minority 
or against me as one of its members. We 
have been more careful than 
minority in the history of this 
great series of years, to abstain from giving a 
party caste to our debates. We know how 
dangerous it is to permit Senators on the other 
side, with or without color of justice, to raise 
the party cry in this Chamber; and when we 
desire to accomplish reforms, or aid other Sen- 
ators in accomplishing them, the experience 
of the past admonishes us to abstain from 
anything which can be construed into political 
appeals. ; 

Mr. SUMNER. Mr. President, I am un- 
willing to allow this bill to pass without 
expressing my regret that it does not go fur- 
ther. I wish it did more to simplify our sys- 
tem of internal taxation. There has been a 
complaint from the beginning, and justly, that 
our system wanted simplicity. I conceive that 
the taxes have been too numerous, too various 
in character, and assessed in different ways. 
I wish the whole system had been better con- 


|| sidered at the beginning, more matured, and, 


as I have said in one word, more simple; and 
I regret now that Congress is applying itself 
to reform in this direction that it does not at 
once simplify the whole system. I would sim- 
plify by reducing the taxes to a very few and 
having those collected by stamps, It was in 
pursuance of this idea that a year ago I intro- 
duced a bill of which I will read the first sec- 
tion. The bill was entitled ‘‘A bill to reduce 


|| internal taxes, and to abolish the office of Com- 


missioner of Internal Revenue.” The first 


section is as follows: 


“That all internal taxes and duties, except from 
the sale and use of stamps, shall be abolished on 
and after the Ist day of July next; and the stamp 
duty on spirits shall be increased to eighty cents a 
gallon on and after that day: Provided, That no 
income tax shall be assessed on or after the 1st day 
of January, 1872, but assessments made before such 
date shall be collected.” 


Now, sir, if this were adopted the way would 
be easy. You might then reduce the number 


ee any | 
enate for a | 


of officers and the whole country would be able 
at once to comprehend its system of taxation. 
I fear that the bill now pending will leave the 
people as much in the dark hereafter as they 
are now. Ido not find in it any simplicity of 
statement. I understand that it leaves all 
taxes to be collected by stamps; indeed, I 
cannot interpret the following words in any 
other way: 

That all special taxes imposed by law, including 
the tax on stills or worms, shall be paid by stamps 
denoting the tax. i 

Now, I ask, if all our taxes hereafter are to 
be by stamps, why the necessity of so many 
collectors? That was the question which [ 
propounded at the beginning of this debate, 
and listening to all that has been said, Iam 
bound to say that I do not think the question 
has been answered. I return to it: why the 
existing number of collectors if all our taxes 
are to be by stamps? One collector, with 
deputies, or with assistants, or with agents, 
might in each State provide the proper. number 
of stamps, and he might also provide a police 
of observation through which he should ascer- 
tain whether the stills and other places where 
liquors were made were properly watched. 

I regret, sir, I confess, that our Committee 


| on Finance has not been willing to meet this 


question more boldly than it has, to meet it 
more in the principle of economy, to be will- 
ing to go further, to cut down still more the 
existing army of officeholders. I do not be- 
lieve that that army is needed ; I believe the 
number can be essentially reduced; and I 


I do not mean, sir, in the discharge of my | think that the present bill is a failure, inas- 


much as it does not go far enough. I have 
no disposition to make any opposition to it; 
I shall not; but I desire to record my judg- 
ment here that this bill does not go far enough. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
first amendment reported by the Committee 
on Finance. 

Mr. CASSERLY. Let it be read. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Chief Clerk read the first amendment 
of the Committee on Finance, which was in 
section one, line four, after the word ‘‘ thereto’’ 
to insert the words ‘‘in the districts respect- 
ively ;’? so as to read: 

That on the Ist day of July, 1878, or at sach times 


prior thereto, in the districts respectively, as tho 
Commissioner of Internal Revenue may find prac- 


l| ticable, the offices of assessor and assistant assessor 


of internal revenue shall cease to exist. 


Mr. MORRILL, of Vermont. As there are 
quite a number of these amendments which 
are merely verbal, unless some Senator desires 
a special vote on any amendment, I suggest 
that the question be taken in gross on all the 
amendments proposed by the Committee on 
Finance. 

The PRESIDING OFFICER. The others 
have not been read as yet. 

Mr. SHERMAN. This is only a formal 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the first amendment. 

The amendment was agreed to. 


The PRESIDING OFFICER. The other 
amendments will be read. 

Mr. SHERMAN. I have no doubt the 
body of them will be acquiesced in. 

The PRESIDING OFFICER. They will 
be read. 

Mr. CASSERLY. All down to line twenty- 
one, on page 7, seem to be merely verbal 
amendments, and may be adopted in gross. 

Mr. SHERMAN. I desire a vote on the 
amendment on page 4, I think they had bet- 
ter all be read. 

The PRESIDING OFFICER. That course 
will be pursued. 

The Chief Clerk read the next amendment 
of the Committee on Finance, which was in 
section one, line eight, after ‘‘ and ” to strike 
out the words ‘that upon the expiration of 
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December 12, 


their terms of office respectively,’’ and insert 
‘*thereupon;’’ so as to read: 

And thereupon all duties imposed by law on as- 
sessors and assistant assessors, except as hereinafter 
otherwise provided, be, and the same are hereby 
tranaferred and imposed upon collectors of internal 
revenue. 


The amendment was agreed to. 


The next amendment was in section one, 
line twelve, after the word ‘‘ by’’ to strike out 
“themselves or by,” and insert ‘them or ;’’ so 
as to read, ‘to be performed by them or 
their deputies.” 

The amendment was agreed to. 


The next amendment was in section one, 
to strike out the following proviso from line 
twenty-five to line thirty-five: 

Provided, That the Commissioner of Internal 
Revenue shall, under the direction of the Secretary 


of the Treasury, and in accordance with the provis- 
ions of the ninth section of the act of March 2, 


18607, require that each collector of internal revenue 
shall, before entering upon the duties prescribed by 
this act, give additional bond, conditioned that said 
collector shall faithfully perform the duties of his 
office according to law, and further conditioned as 
required by the ninth section of said act of March 
2,1867: And provided further, 

Making the succeeding words into a sep- 
arate section, to be section twenty-four. 

The amendment was agreed to. 


The next amendment was in section [one] 
two, line thirty-two, to strike out the words 
‘‘proyided further, that’? aud insert ‘and ;”’ 
in line thirty-four, after the word ‘* collect,’’ 
to insert ‘‘and account for;’’ and in line 
thirty-six, after the word ‘‘ collected,” to in- 
sert ‘and accounted for;’’ so that the para- 
graph will read : 


| 
{ 
i 


the word ‘‘district,’’ to strike out the words 
“respectively, one copy of which shall then 


be transmitted by the collector” and insert | 
‘and one copy; so that the section will read: ; 


Src. a 5. That section one hundred and ten of an 
act entit 

sapport the Government, to pay interest onthe pub- 
lic debt, and for other purposes,” approved June 30, 
1364, as subsequently amended, be so amended that 
the returns therein required to be made shall be 
made and rendered semi-annually on the Ist day of 
December and the lst day of June, in duplicate, one 
copy of which shall be transmitted to the collector 
of the proper district, and one copy to the Commis- 
sioner of Internal Revenue. 


The amendment was agreed to. 


The next amendment was in section [five] 
six, after line fourteen, to strike out the fol- 
lowing paragraph : 

That section twenty-eight be so amended that all 
of the additional commission of half of one per cent. 
on the amounts of the tax on distilled spirits therein 
allowed shali hereafter be paid to the collector 
reveiving the tax: Provided, That the total net 
compensation of collectors as now fixed by law 
shall not be thereby increased. 


The amendment was agreed to. 


The next amendment was in section [five] 
six, after line twenty, to insert the following: 


That section twenty-eight be so amended that all 
of the additional commission of one half of one per 
cent. therein allowed shall be paid to the collector 
receiving the tax on all spirits produced after the 
otce of the assessor shall cease under the provis- 
ions of this act: Provided, That the total net com- 
pensation of collectors as now fixed by law shall not 

e thereby increased. 


Mr. VICKERS. I move to strike outall of 
that section from liue twenty-eight to line 


" thirty. 


And the said Commissioner shall certify such as- | 


sessments when made to the proper collectors, 
respectively, who shall proceed to collect and ac- 
count for taxes so certified in the same manner as 
pevcenngnts on lists are now collected and accounted 
or. 


The amendment was agreed to. 
Mr. SHERMAN. I desire to offer an 


amendment to come in at the end of line one | 


of section [two] three; after the words ‘‘ that 
all special taxes imposed by law,’’ insert 
the words ‘‘ accruing after April 30, 1873,’’ so 


as not to affect the special taxes which have ' 


already been paid. 
The amendment was agreed to. 


Mr. CASSERLY. I ask the Senator from 
Ohio whether I am right in supposing that the 


words ‘‘ special taxes’’ used in the first line ` 


of the section on which we are now is used in 
the technical sense, meaning ‘ license taxes ?’’ 
Mr. SHERMAN. We changed the law to 
meet the decision of the Supreme Court. All 
license taxes are called special taxes now. 


The PRESIDING OFFICER. The Secre- | 


tary will continue reading the amendments , 


reported by the Committee on Finance. 
The next amendment was in section [two] 


three, line fourteen, after the word ‘‘ thereto,” | 
to strike out the words ‘ provided, that;’’ so ` 


as to read: 


And the Commissioner of Internal Revenue shall | 


have authority to make all needful rules and regu- 
lations relative thereto. Every person engaged in 
any 
thereby made liable to a special tax, & 
The amendment was agreed to. 


The next amendment was in section [three] 
four, line three, after the word ‘‘office,”’ to 
insert the words ‘‘for public inspection ;’’ so 
that the section will read; 

Sec. [3] 4. That each collector of internal revenue 


shall, under regulations of the Commissioner of 
Internal Revenue, place and keep conspicuously in 


business, avocation, or employment, who is | f : A 
PON ' seribed by this act, give additional bond, conditioned 


| that said collectorshall faithfully perform the duties 


his office, for public inspection, an alphabetical list : 


of the names of all persons who shall bave paid 
gpecial taxes within his district, and shall state 
thereon the time, place, and business for which such 
special taxes have been paid. 


The amendment was agreed to. 


The next amendment was in section [four] | 
five, line eight, after the word ‘‘ duplicate,” | 


to strike out the words ‘‘to the collectors” 
and insert ‘‘ one copy of which shall be trans- 
mitted to the collector;’’ and in line ten, after 


to insert those lines. 


The PRESIDING OFFICER. The Chair 


will put the question on the amendment pro- | 
| posed by the committee, which hasbeen read. | 


The amendment was agreed to. 
The next amendment was in section [five] 


ed “An act to provide internal revenue to | 


tee on Finance thought it safer to follow that 
requirement. It has been done in other cases. 
Mr. EDMUNDS. What other cases ? 
Mr. SHERMAN. Two years ago we required 


' additional bonds in certain cases. 


Mr. EDMUNDS. This, then, makes the 
third one that these collectors are to give? 

Mr. SHERMAN, In some cases. They 
may be required in some cases to give more 
than that number, because the Secretary of 
the Treasury has power at any time to require 
an additional bond. 

Mr. EDMUNDS. Ah, but my friend from 
Ohio, I think, is mistaken when he says ‘‘ad- 
ditional bonds.” What the Secretary of the 
Treasury is authorized to require them to do 
is to keep their obligation to perform their 
duties in a state of perfect security. He may 
therefore call for additional sureties or addi- 
tional security to do what they are already 
bound to do. Now, to have three or even twa 
separate bonds for the performance of duties 
under the law (because when this becomes the 
law you only have one law) is, in my opinion, 


_ liable to lead to great mischief, and the very 


difficulty which the honorable Senator has 
suggested of its being difficult to determine 
precisely under which bond a liability would 
fall is increased, because that difficulty is made 
perpetual by having several bonds, whereas if 
you only have one, a fresh bond whieh shall 
cover all the duties under the existing law, not 
in the place of the old one, but leaving the old 


` one to stand to operate on the preceding obli- 
_ gations, then you only incur this difficulty and 


Mr. SHERMAN. The next amendment is | risk once. 


If, however, you continue to have 
a state of administration which requires two 
or three distinct and separate bonds for even a 
new collector when he comes in, then you 
multiply the very difficulties which the Senator 
has suggested, and properly suggested. I only 
make the suggestion; I do not make any 


` motion about it; but I am very much afraid 


six, after line twenty-seven, toinsert the follow- , 


ing: 
That section fifty be so amended as to authorize 


the appointment of twenty-five additional revenue 
agents until July 1, 1874. 


Mr. VICKERS. I move to strike that out. 
The PRESIDING OFFICER. The ques- 


: tion is on agreeing to the amendment of the 


' committee. TheSenator from Maryland effects | 


his object by voting against it. 
- The amendment was agreed to. 

The next amendment was in section [five] 
six, lines thirty-seven, thirty-eight, and thirty- 
nine, to strike out the following words: 

That section one hundred and three be so amended 


that its provisions are extended and made applicable | 


to the provisions of this act. 


And to insert in lieu thereof the following: ` hatter to my friend; I do not wish to interfere 


That the provisions of section one hundred and 
three be extended and made applicable to the pro- 
visions of this act. 


The amendment was agreed to. 
The next amendment was to add as section 
eight the following : 


Sec. 8. That the Commissioner of Internal Reve- 
nue shall, under the direction of the Seoretary of 


the Treasury, require that each collector of internal | y 
i! of collectors of internal revenue are often 


revenue shall, before entering upon the duties pre- 


of his office according to the provisions of existing 
laws or of laws hereafter enacted. 


Mr. EDMUNDS. I ask the Senator from 
Ohio whether he means by that that there 
shall be hereafter two bonds by the collector, 
or whether he means that afresh bond shall be 
given which shall cover all the duties of col- 
lectors under the new act? 

Mr. SHERMAN. That matter was con 
sidered. It was deemed safer to require an 
additional bond because the old bond is still 
in force. .If the old bond should be left for old 
liabilities and a new bond given for future 


liabilities, it might be difficult to say when a | 


liability accrued. It was deemed better there- 
fore to follow the example of the House. The 
House in their proposition, in the first section, 
required an additional bond, and the Commit- 


that this will not work to the advantage of the 


i! Treasury of the United States. 


Mr. SHERMAN. It is a question about 


| which I have no very decided opinion, although 


it does seem to me that it would be safer to 


; retain the old bond in full foree and take an 


additional bond ; but it is a question of law on 
which I would rather defer to the opinion of 
of the Senator. 

Mr. EDMUNDS. I would retain the old 
bond by all means; I would not cancel that, 
but instead of saying “an additional bond,” 
I would say ‘‘a fresh bond.’ Then you have 
to meet the difficulty which is suggested, only 
once. But if you keep up these different sets 
of bonding, then you have to meet these dift- 
ficulties all the time. I merely suggest the 


with his bill. 

Mr. SHERMAN. Thisamendment was pre- 
pared by the Senator from Iowa [Mr. Wricur] 
with a good Geal of care as a substitute for the 


House proposition. 

Mr. EDMUNDS. It is certainly better 
than that. 

Mr. SHERMAN, I will state thatthe bonds 


changed. Forinstance, the department watches 
the sureties of collectors’ bonds with great 
anxiety. They hold large sums of money, and 
whenever the surety is supposed to be in doubt 


' a bond is required. The language of the law 


is that the collector shall from time to time 
renew or strengthen or increase his official 
bond, and the act of two years ago authorized 
an additional bond, so that the discretion is 
left to the Secretary as broadly as possible to 
renew, strengthen, or add. 

Mr. CONKLING. I think it is right as it is. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment. 

The amendment was agreed to. 

The next amendment was to add as section 
nine the following: 


Skc. 9. That the Commiszioner of Internal Rev- 
enue be, and hereby is, authorized to designate one 
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of the heads of division as chief clerk of the bureau 
without additional compensation. 


The amendment was agreed to. 


Mr. EDMUNDS. Mr. President, I venture, 
with the acquiescence, I believe, of my friend 
from Ohio, to move to amend on page 3, 
line sixteen, by inserting after the word 
**amended” the words * and supplemented.” 
Some of these additional acts are not only 
amendatory but supplemental ; and when you 
get into a criminal court in a criminal prose- 
cution, the distinction, although it is merely 
nominal in a legislative way, may be import- 
ant. When you come to judicial consider- 
ations, it is something more than nominal. 
Therefore, as it does not do any harm and 
does not impair the strength of what has 
already been provided, I move to amend by 
adding the words ‘‘ and supplemented,” so as 
to cover all possible construction that the courts 
may put upon these new acts. 

Mr. SHERMAN. I have no objection. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. VICKERS. Can a vote now be taken 
on any single amendment? 

The PRESIDING OFFICER. The vote 
will be taken on all the amendments together, 
unless such as Senators may desire to have 
reserved. 

Mr. VICKERS. I desire to have the amend- 
ment on page 7, beginning at line twenty- 
eight, reserved. 

The PRESIDING OFFICER. That amend- 
ment will be noted, and the question will be 
on concurring in the other amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
reserved by the Senator from Maryland, which 
will be read. 

The Cuter CLERK. 
served is to insert as an additional clause on 
page 7, line twenty-seven, the following words: 


That section fifty be so amended as to authorize =! 


the appointment of twenty-five additional revenue 
agents until July 1, 1874. 


Mr. VICKERS. My motion is to non- 
concur in that amendment. 
The PRESIDING OFFICER. The ques- 


tion is on concurring in the amendment. The 


Senator accomplishes his object by voting ` 


against it. 

Mr. HAMILTON, of Maryland. I call for 
the yeas and nays on the question of concur- 
ring in that amendment. 

The yeas and nays were ordered. 

Mr. BAYARD. Iconcurred in committee 
in reporting this bill, and approved of its 
general object. I had intended to say at a 


prior stage of this debate, when the measure ' 


was discussed by the Senator from California, 
that I considered his criticism upon the non- 
action of the officers of the Government 
charged by the law of June 6, 1872, with the 
consolidation of revenue districts, and the 
consequent diminution in the number of the 
officers and the expense of collection, as en- 
tirely just. 


As I heard it I considered it just, ` 


and in the short time that has elapsed since | 


then I am confirmed by reflection that it is en- 
tirely just. But because there was a failure 
on the part of those charged by the law of 
Juné 6, 1872, with the consolidation of the 


‘evenue ‘districts and the consequent diminu- : 
revenue distrie conseq ‘i . MESSAGE FROM THE HOUSK. 


tiou of the cost of collecting the revenue, tg 
perform the duty enjoiced upon them by law, 
and because I had giver. up the hope that be- 


tween now and the lst of January, some two ; 


weeks off, this duty would be performed, | was 
not disposed to withhold my assent to another 
measure which is absolutely and practically 
beneficial in its results. 

The present bill does largely diminish the 
number of officers absolutely after the 1st of 
July next. J was disposed to beiieve that that 


The amendment re- || 


July, that the period of six months of interim 

i was unnecessarily long; but I yielded to the 

` suggestion of the officers of the revenue pres- 
ent at the discussion in committee, that time 
is necessary, some months at least, to prepare 
for these large changes in so complicated a 
machine as the collection of the revenues of 
the United States. 

My object in speaking at all on this bill 
now is chiefly to meet the objection of my 
friend from Maryland, [Mr. Vicxers.] The 
Senate will observe that by section two new 
authority and new duties are transferred to 
the Commissioner of Internal Revenue, who is 
himself to assess and superintend, and inquire 

.into and make determination of assessments 
in certain enumerated cases contained in the 
second section. 

The Senate and the Senator from Maryland 
will observe that after the abolition of the office 


of assessor of internal revenue and his assist- | 


ants, numbering in all some thirteen or four- 
teen hundred officers, new duties will be thrown 
upon the Commissioner of Internal Revenue ; 
and these agents whose term is limited for one 
year are in my opinion essential to enable him 
to meet the demands made upon him by these 
new duties transferred to him in consequence 
of the abolition of the office of assistant assess- 
or. I believe it is discretionary with him as 
to the number of these revenue agents. I 
understand the object of that appointment is 
twenty-five special officers, who are to assist 
the Commissioner of Internal Revenue in 
making the assessments after the assessors 
‘and their assistants have been out of office. 


It isnot obligatory upon him to appoint either , 


the whole number or for the entire year, but 
in no case can their appointment extend 
pene the twelve months ending June 30, 
1874. 

I look upon it as a reasonable aud proper 
amendment consequent upon the reduction of 
the force for the assessment, which will throw 
upon the Commissioner new duties because of 
the reduction of the assessing force, and I 
: consider that the number of these officials 
and the term of their office are only reason- 
able. Iam entirely willing to trust the gentle- 


man who has charge of that subject with the |: 


_ discretion which the law contains in itself in 


+ ton, Ferry of Connecticut, Ferry of Michigan, Flan- | 


this respect. 
Tbe PRESIDING OFFICER. The ques- 


tion is on concurring in the amendment made 


yeas and nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 44, nays 2; as follows: 


ingham, Caldwell, Carpenter, Casserly, Chandler, 
Clayton, Conkling, Cooper, Corbett, Edmunds, Fen- 


agan, Frelinghuysen, Gilbert, Hamlin, Howe, John- 
stop, Kelly. Logan, Machen, Morrill of Maine, 
Morrill of Vermont, Norwood, Osborn, Patterson, 
Pomeroy, Pratt, Ramsey, Ransom, Robertson, 
Schurz, Sherman, Spencer, Stevenson, Sumner, 
Tipton, West, Wilson, and Windom—44. 

N AYS—Messra. Hamiltonof Maryland, and Vick- 


ers—2. 

ABSENT — Messrs, Alcorn, Blair, Boreman, 
Brownlow, Cameron, Cole, Cragin, Davis, Goldth- 
waite, Hamilton of Texas, Harlan, Hill. Hitchcock, 
Kellogg, Lewis, Morton, Nye, Pooi, Rice, 
bury, Sawyer, Scott, Sprague. Stewart, Stockton, 
Thurman, Trumbull, an right—28. 

So the amendment was concurred in. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
` The bill was read the third time, and passed. 


A message from the House of Representa- 
_ tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 


; 1211) to authorize the National Bank at Lyons, 
` Michigan, to change its location and name. 
! . The message also announced that the House 


non-eoncurred in the amendment of the Senate 
to the bill (H. R. No. 3124) to provide for 


: the removal of the sunken wreck which now 


obstructs the channel-way off Sandy Hook, 


reduction would take place before the Ist of | asked a conference on the disagreeing votes 


of the two Houses thereon, and had appointed 
Mr. SAMUEL SHELLABARGER of Ohio. Mr. OMAR 
D. Concer of Michigan, and Mr. SAMUEL 8. 
Cox of New York, managers at the same on 
its part. 

The message also returned, in compliance 
mab the request of the Senate, the following 

ills: 

A bill (H. R. No. 3123) to authorize the 
Secretary of the Navy to transport in a Gov- 
ernment vessel, free of duty, a monument 
designed by Admiral Porter to be erected in 
the grounds of the Naval Academy at Annap- 
olis, in memory of the officers, seamen, and 
marines of the Navy; and 

A bill (S. No. 1059) authorizing a settle- 
ment of the claim of the estate of the late 
Rear Admiral John A. Dahlgren. 


OBSTRUCTION AT SANDY HOOK, 


The Senate proceeded to consider its 
amendment to the bill (H. R. No. 3124) to 
provide for the removal of the sunken wreck 
which now obstructs the channel- way off Sandy 
Hook, disagreed to by the House of Rep- 
resentatives, and, 

On motion of Mr. CONKLING, it was 


Resolved, That the Senate insist upon its amend- 

ent to the said bill disagreed to by the House of 

epresentatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 


By unanimous consent the Vice President was 
authorized to appoint the conferees on the part 
of the Senate, and Mr. FRELINGHUYSEN, Mr. 
CoxrxKLine, and Mr. THURMAN were appointed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 


Senate: 
A bil) (H. R. No. 3129) for the relief of 
Scales & Manning, of Nashville, Tennessee ; 


and 

| A bill (A. R. No. 8180) authorizing the 
eee of registered bonds for coupon 
bonds. 


ENROLLED BILLS, 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills: 

A bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jane 


as in Committee of the Whole, on which the | 


YEAS~—Messrs. Ames, Anthony, Bayard, Buck- |i 


Sauls- |! 


' G. Martin, and Leonore Martin, children of 
J. E. Martin, deceased ; 
A bill (H. R. No. 845) to quiet the titles to 


ii certain lands in the State of Missouri ; 


A bill (H. R. No. 2832) to fix the salary 
; of the members of the Board of Health of the 
District of Columbia; 

A bill (H. R. No. 2027) for the relief of 
William Howard; 

A bill (8. No. 819) authorizing the con- 
struction of railroad bridges across the Mobile 
river, and other navigable streams tributary to 
Mobile bay, in accordance with the acts of the 
Legislature of the State of Alabama, and to 
establish them as post roads ; 

A bill (H. R. No. 1785) to provide for ad- 
journed terms of the supreme court of Arizona ; 

A bill (H. R. No. 8125) to remove the dis- 
abilities of Lucius Q. C. Lamar ; and 

A bill (H. R. No. 2291) for the relief of 
Edmund Jussen. . 

HOUSE BILLS REFERRED. 

The following bills were severally read twice 
by their titles and referred to the Committee 
on Finance: 

A bill (H. R. No, 3129) for the relief of 
een & Manning, of Nashville, Tennessee ; 
an 

A bill (H. R. No. 3180) authorizing the 
exchange of registered bonds for coupon 


; bonds. 
THE BOSTON FIRE 


Fhe PRESIDING OFFICER, (Mr. Ax- 
| THONY.) ‘The Calendar is now before the 
| Senate. ; 
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Mr. WILSON. I move to take up House 
bill No. 2993, being a bill for the relief of 
the sufferers by fire in Boston. | 

Mr. EDMUNDS. I ask the Chair what 
effect that will have upon the order of the 
Senate as to the Calendar? Will it only sus- 
pend it for the time being? 

The PRESIDING OFFICER. If it is laid 
aside informally it will only suspend it for the 
time, and the Chair understood the Senator 
from Massachusetts to ask to have it laid 
aside informally by general consent. 

Mr. WILSON, That is what I desire. 

Mr. EDMUNDS. I have no objection to 
that. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the bill mentioned by 
the Senator from Massachusetts, being the bill 
(H. R. No. 2993) for the relief of the suffer- 
ers by fire in Boston, will be regarded as before 
the Senate as in Committee of the Whole. 

The bill was read. It provides for the pay- 
ment, under such regulations as the Secretary 
of the Treasury shall prescribe, on all mate- 
rials imported into the port and district of 
Boston and Charlestown, to be used, and actu- 
ally used, in the construction and completion 
of buildings erected on the site of buildings 
burned by the fire of November 9 and 10, 1872, 
a drawback of the import duties paid on the 
same; and this drawback is to be allowed on 
such goods so imported and so used as shall 
be in warehouse on the day the act goes into 
effect. But the materials shall have been 
imported and used during the term of one 
year from and after the passage of the act. 


The bill was reported from the Committee $ 


on Finance with amendments. 

The first amendment of the committee was 
in line five, after the word ‘materials,’’ to 
insert the words ‘except lumber.” 

Mr. WILSON. I hope these words will 


not be inserted. In our part of the country, |! 
I think, lumber is of more consequence than | 


anything else in this connection, 
Mr. FERRY, of Michigan. 

urpose to oppose the passage of thisbill ; but 
if the Senator from Massachusetts insists upon 
non-concurring in my amendment, proposed 
by the committee, I shall feel it my duty to 
insist on its inclusion. It will be remembered 
that when substantially the same bill, provid- 
ing relief for the city of Chicago, was before 
the Senate we had a lengthy discussion upon 
it, which finally ended in the article of lumber 
being excepted. I feit it to be my duty then, 
as representing in part a State which is largely 
engaged in the production of lumber, the com- 
modity proposed to be excepted by the amend- 
ment, to ingist upon its exception, inasmuch 
as the State of Michigan had suffered largely 
by fire concurrent with that which swept over 
the city of Chicago. I will frankly state that 
I am not so tenacious in insisting upon the 
exclusion of lumber from this bill in the case 
of Boston since I learn that the Represent- 
atives of the State of Maine, a State more 
directly interested perhaps than any western 
State in the consumption of this article by 


Boston, do not insist upon it; and yet I be- jj 


lieve it to be the duty of the Senate to treat 
both cities of Chicago and Boston alike. 

It is well known that I opposed this method 
of relief before because I believed it hostile to 
the policy of the Government, and in fact a 
direct impingement on the settled policy of 
the revenue system of the country. It ig an 
exceptional interference with commercial val- 


ues, and opens a breach in your tariff, and as ; 


a consequence Violates the just uniformity of | 


a beneficent policy. 
that I offered an amendment to the Chicago | 
bill providing instead that the sum of $400,000 | 
be taken out of the Treasury and applied 
toward the relief of the sufferers by the fire in | 
that city. I didso because I believed that was | 
the most direct and the most manly method of 
approaching the subject in the discharge of our 
duties with proper regard to the interests of the 


It is not my, 


It will be remembered }; 


| whole people. I considered that the bill as 

| framed proposed to compel the State which I 

have the honor in part to represent to do more 

' than its proportion toward the reliefof Chicago, 
while at the same time enduring and suffering 
a like misfortune with the city of Chicago. I 
therefore deemed the bill in that respect unjust 
to the State of Michigan, and I could not will- 
ingly impose upon her additional burdens, 
while at the same time possessing as much 
sympathy, and as ready to practically show it, 
toward the people of Chicago as any other 
Senator on this floor. 

It was not my purpose to say much on this 
subject, but I trust ï shall be pardoned for 
taking up a little time upon it, inasmuch as 
my position with my colleagues has been re- 
ferred toina public manner, and I deem it 

. my duty here in my place to renew my pro- 
test against this method of relief. 

My judgement is, that if you propose to pass 
a bill of relief at all, make it similar to the one 
in the case of Chicago, and that I am ready to 
support. With Chicago deriving benefits un- 
der such legislative relief, and now under like 
provisions the city of Boston, the West and 
the East will have been treated alike, and 
thereafter I am determined to oppose any 
further extension of this misdirected and im- 
politic interference with sound policy. I could 
not now be behind the Senators from Massa- 
chusetts in a dispositien to afford all aid in 
our power to a city which has thus suffered, 
especially under the examples already set. 

, At the same time I believe that Senators are 

, establishing by these exceptional repetitions 
precedents wrought into rule which will re- 
turn to plague us hereafter, and therefore I 
deem it my duty to utter again my emphatic 
protest against this system of relief. 
| I stated in the discussion on the Chicago 
| bill that it would be barren of the results ex- 
' pected by its immediate supporters. I stated 


be exempted was thirty-five and the aggregate 
amount of duties upon those articles imported 
during 1871 was something like eleven million 
dollars, I believed that practically the relief 
bill would prove availing only to those who 
; were in great measure able to reérect their 
buildings, and that the mass of sufferers would 


derive no benefit whatever from the measure. , 
_ I further stated that if you were to adopt a | 
‘measure of relief of this kind you should i 


extend it not only to the real estate holders 
who proposed to reérect their burnt buildings, 
but to the merchants and tenants of that 
| city, who were greater sufferers in comparison 
to the amount of their capital than the land- 
holders whose buildings had been destroyed 
by the fire. The landholders still held their 
real estate as valuable as ever, while the mer- 


chant saw his whole capital reduced to ashes. | 


I am happy to learn that time has vindicated 
, those views I expressed on that bill. 
taken the trouble to ascertain to what extent 


that the whole amount of relief to the city of 
| Chicago under the bill so pertinaciously and 


| (Mr. Logan] was but $18,214 29, as it is 


| stated by the Treasury Department. My propo- 
, sition then was that- instead of the method of 


Treasury of the United States, the fund of 


based upon the amount of relief accorded the 
city of Portland under a bill passed by Con- 


:| gress. 
I desire, in justice to my position then in | 


behalf of the State which I in part represent, 


| to this fact. Under that bill and the supposed 
large measure of relief to the city of Chicago 
there has been received but a little over 
$13,000 of benefit; and if I were to analyze 


| confined to but a very few citizens, and those 


that while the number of articles proposed to `“ 


I have ; 


this relief has been enjoyed, and I state here |: 


ably presented by my friend from Illinois ; 


: remission of duties the sum of $400,000 should | 
| be given for the relief of Chicago out of the | 


all the people, and that amount I arrived at ` 


that the attention of Senators should be called | 


this statement I could show that it has been || 


citizens men who were more able to sustain 
the loss than many of the citizens of Michigan, 
who suffered their losses in silence, and made 
no appeal to Congress for relief upon any 
pretext whatever. 

Now, Mr. President, I should rest the case 
here had not my attention been called toa letter 
which has appeared in the Boston press from 
the mayor of the city of Chicago, answering 
two questions propounded by a citizen of 
Boston bearing upon this subject of relief, 
and I refer to this to place upon the records of 
the Senate, not only my protest against this 
system of legislation, but the historical fact 
that in the opinion of the executive officer of 
that municipality a similiar bill of relief for 
the city of Chicago was actually barren of the 
results expected by its provisions. I will read 
the first question propounded to the mayor of 
Chicago, and a portion of his answer: 


*“Mayor’s OFFICE, CHICAGO, November 20. 

“ Dear Sir: I have your favor of the 18th instant, 
asking several questions touching matters growing 
out of the Chicago fire, which I shall endeavor to 
answer serzatum,. 

“You wish to have my judgment upon the proposi- 
tion to authorize the city of Boston to make loans 
of municipal credit to parties whose buildings were 
destroyed by fire, under the light of the experience 
of this city. 

“TI do not feel at liberty to express an opinion as 
to what the city of Boston should doin the prem- 

' ises; but Ihave no hesitation insaying that I should 
deem it unwise for the city of Chicago to loan its 
credit for the purpose stated. The city could not 
afford to make a gift of its credit to those who lost 
buildings hy fire, for that would be equivalent to 
confiscating a large portion of the property of those 
not burned out for the benefit of those that were. 
Nor would it be proper for the municipal govern- 
ment to mortgage the property of the citizens for the 
enrichment of real estate owners whose structures 
were destroyed or damaged by fire. Ina large ma- 
jority of cases the beneficiaries would be persons 
possessing vastly more means than those whose 
property was encumbered for their pecuniary gain. 

; And then why should such municipal relief be re- 

‘stricted to the ewners of buildings and not also 

` extended to the tenants whose stocks of goods were 
destroyed 2?” 


Here the mayor of the city of Chicago draws 
the line that it would be unfair for the unburnt 
portion of the city of Chicago to mortgage its 
property for the benefit of the burnt district, 
and then further states that if relief was to be 
extended, it should include those who had 
suffered by the burning of their merchandise; 
that merchants and tenants, as well as land- 
, holders, should receive the benefit of the re- 
lief bill. 

Now, sir, I desire to paraphrase this answer 
a little, to see how it would read and be ap- 
| plicable to Michigan, a State: im ‘great extent 
| suffering as well as Chicago from a great con- 
‘| flagration: 

“The State ”— 

I insert ‘‘ State’’ in place of *‘ city ?— 
“could not afford to make a gift of its credit to 
l; those who lost buildings by fire, for that would be 
equivalent to confiscating a large portion of the 
property of those burned out for the benefit of those 
that were also burned. Nor would it be proper for 
i| the Federal Government to exact the property of 
‘| the citizens of Michigan for the enrichment of real 
estate owners, whose structures were destroyed or 
' damaged by fire. In a large majority of cases the 
: beneficiaries would be persons possessing vastly 

more means than those whose property. was encum- 

bered for their pecuniary aid. And then why should 

such Federal relicf be restricted to the owners of 
, buildings, and not also extended to the tenants, 
:; whose stocks of goods were destroyed ?”’ 

In view of the fact that Michigan suffered 
relatively in many places equally with Chicago, 
| considering the amount of property burned 
i and the capital possessed, I stated then, and 


| 


i l reiterate to-day, that it would be unjust to 
| compel a burnt district to contribute to the 
aid of another burnt district, and here we have 
| the executive of Chicago saying as much and 
| more when he writes that it would be unfair 
and impolitic to compel the unburned portion 
| of a city toloan its credit for the benefit of the 
burned district. 

Now, sir, I call the attention of the Senate 
ii to the second question propounded by the 
| citizens of Boston : 


‘You ask for my views ‘as to the benefits derived 
from the remission of dutieson materials for rebuild- 


1872. 
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ing. where there is a large destruction by fire, as at 
Portland. Chicago, or Boston.’ So far as this city is 
concerned, we have derived but little benefit there- 
from. Lumber was excepted from the biil through the 
strenuous opposition of the members from Michigan, 
who insisted upon exacting the pound of flesh from 
our burned-out people. They so wrought upon the 
fears and the selfishness of the high-tariff members 
from the other States that lumber had to be stricken 
from the list of rebatable articles.” z 

a “Our builders have derived more benofit from 
remission of duty on French 
anything, and perha 
embraced in the act. 


Now, sir, I should be recreant to my State 
that has suffered so largely and asked for no 


| 


plate glasa than on | 
ps everything, else in the list ' 


' this triple precedent that is not only dangerous 


public relief if I were not to repel this implica- | 


tion and unwarranted reflection. Itis said that 
the State of Michigan insisted upon exacting 
the pound of flesh from the burned-out people 
of Chicago. I but state a fact when I say 
that Michigan was the first to send not only 
provisions and clothing but money to Chicago. 
I think the record will show that Michigan 


made about the first remittance even in money, ` 


as she did in food and clothing, and this, too, 
amid the fire and smoke of her own ruins; 
cheerfully, magnanimously, and promptly doing 
ber part toward the suffering citizens of 
Chicago; and under such a state of facts 
am I not justified in repelling the ungen- 
erous insinuation? I sincerely regret that 
the mayor of the city of Chicago has seen 
fit in a public letter thus to reflect upon the 
course that Michigan took upon that occasion. 
Were this a peraonal imputation, it might pass 
without notice, but when passing beyond per- 
sonality my State is reproached, it becomes 
my pleasure to vindicate her generosity and 
nobility against aspersion, especially when, 
suffering from a like calamity, she asks no aid 
and is entitled to no affront. 

It will probably be remembered that during 


the debate on the Chicago bill I stated that in | 


consequence of the fire in Michigan the own- 
ers of pine timber there would be compelled, 


in order to save what they could of the burnt | 


timber, to get in a larger quantity of logs than 
usual, and thus throw such surplus upon the 
market in Chicago, and the prices would rule 
lower in the main this year than they did the 
year before. Notwithstanding the character 
of the season and the extraordinary dryness 


of the weather, by which something like two | 


hundred and fifty million logs were kept 
up the smaller streams, it is a fact that even 


with that drawback of supply prices have ruled | 


lower this year than they did last year; I | 


mean the prices for the season of 1872, as com- 

red with the prices for the season of 1871. 

have the market prices here, but I will not 
detain the Senate by quoting them in.detail. 
I find in the Chicago Tribune of the 9th of last 
month, about the time the Boston fire occurred, 
the price of common lumber quoted at $10 50 
to $11 50 by the cargo. Compare that with 
the price just before the occurrence of the 
Chicago fire last year. 

The fire, I think, was on the 8th, 9th, and 
10th of October. Take the 7th of October, 
1871, and the price of common lumber at that 


time was from twelve to fourteen dollars; so | 
that the price this year is nearly two dollars | 


less than it was the year before; and if the 
large surplus of logs that has been kept up in 
the smaller streams had reached the mills and 
been manufactured, as ali had reason to sup- 

ose they would, the Chicago market would 

ave been depressed stilllower. Ihave stated 
enough to vindicate what I said upon this 


floor in advocacy of the exception of lumber | 


pending the passage of the bill for the relief 
of the city of Chicago, and I may be pardoned 
for thus recalling predictions then made on 
this subject, because Michigan, through her 
representatives, has repeatedly been attacked 
for the course she took on that occasion. Time 
makes all things even, and now justifies her 
position, and the result of your relief bill also 
vindicates her judgment that the benefit of 
that bill was practically a futile one, and has 


{ 


:, for the relief of that very city. 
$400,000 out of the Treasury. The benefit | 


proven barren of results sought by the Sena- 
tors who pressed its passage. 

If Maine, the source of most of the lumber 

| consumed in the market of Boston, is willing 

i through her delegation to allow lumber to be 


j included in this bill, I still hope the Senate į 


| will concur in the amendment excluding lum- 
| ber. 


The Senate, however, is establishing arule by 


to your revenues, but exceptional altogether, 
and not in accordance with my view of true 
statesmanship. 

Now, sir, so far as this letter is concerned, 
I feel that I have simply done my duty to my 
State. I believe that so far as the exception 
of lumber is concerned we were justified in 
the strenuous manner in which we pressed its 
exception. Time has shown that we had not 
only no unsympathetic impulse for Chicago in 
so doing, but that by the very bill excepting 
lumber parties using it in the city of Chicago 
have purchased it two dollars lower than they 
did the year before, and have, under the de- 
pressing effect of a large surplus of stock from 
burnt districts of lumbering regions in Mich- 
igan and Wisconsin, derived the benefits of 
all they could have hoped for under the remis- 
sion of the duty in an ordinary season. The 
highest amount that was claimed to be needed 
for the city of Chicago was 50,000,000 feet. 
think that was the amount that was said to be 
necessary for the reconstruction of the city. 
Estimate the tariff upon that amount and it 
would aggregate but $100,000, so that even 


Tam willing to support the bill, for my | 
impulses beat in sympathy for the sufferers. | 


upon that hypothesis Chicago would have | 


derived a benefit of but one fourth as much as | 


the amendment I proposed would have given 


` under the relief bill, if lumber had not been 
excepted, would only have been $100,000, 
lacing it at the maximum. Ought there to 
be complaint when this method was rejected 
and the other taken and no greater burden 
was suffered, with lumber excepted, than 
the purchase of lumber at lower rates than the 
market ruled the year before? 

Iask whether the executive of Chicago is 
justified in casting such a reflection upon a 
| State that has chosen to grapple with and 
' recover from her own suffering condition and 
at the same time contribute to a sister State 
and city as generously as many other States? 


Boston, and will vote for tbis bill. 

Mr. MORRILL, of Vermont. Mr. Presi- 
propose to denounce the bill and vote against 
1t. 
for it. 
mercial emporium of New England, and I 
shall not be accused of sectionalism if I vote 
against it. 

Further reflection and further consideration 
of the subject induce me to believe that my 
suspicions in relation to the measure passed 
at the last session were correct. Asa measure 
of relief I believe it to be a humbug; as a 
measure of national policy I esteem it to be 
extremely vicious. 

In the first place, our Constitution, as was 
argued by the Senator from Pennsylvania 
[Mr. Scorr] and the Senator from Wiscon- 
sin, [Mr. CARPENTER,] provides distinctly 
that laws for the laying and collecting of 
taxes, duties, imposts, and excises, shall be 
uniform throughout the United States. This 
bill proposes that at the port of Boston and 
Charlestown a different system shall prevail. 
If you desire to have this law in accordance 
with the Constitution it should be made to 
apply to every district, to every town that has 
suffered by fire. Take for instance the town 
of Groton Junction, now called Ayre. The 


whole business portion of the town was burned 


Michigan is here to-day to express her sym- : 
pathy not only in words but substantially for | 
i| act that anybody who has his house burned 


dent, unlike the Senator from Michigan, I | 


He denounces it and proposes to vote ! 
This bill is for the benefit of the com- į 


up, and the loss was much greater, in propor- 
tion to the size of the town, than the loss in 
Boston. 

The original precedent that was adopted, 
which we are now called upon to follow, 
started in Portland. There one half of the 
whole city was destroyed—not the business 
portion, but dwelling-houses—and more than 
one half of all the people of Portland were 
made houseless by the devastation. 

Take the case of Chicago. The calamity 
there was so large that it appealed to our 
sympathies, covering milesand miles of terri- 
tory; but the amount of relief that was af- 


‘forded accrued to the benefit of men who 


I p 


could well afford to bear their losses. One 
of the most respectable papers of Boston has 
asserted within a short time that the land and 
the insurance upon the land in the burnt 
district there will bring as much as the whole 
property that was destroyed was worth. If 
that is so, this relief will go only to those who 
are able to bear their loss, and not to the par- 
ties who were the greatest sufferers. Why do 
you not propose to give relief to the men who 
owned goods there, young men, perhaps, who 
had their whole capital swept from under 
them, and allow them to have the duties paid 
back again that they paid upon the goods that 
have been destroyed? That would be some 
substantial reliefto the parties most deserving. 

Then again, what does this bill practically 


‘do? There are large numbers of men in Bos- 


ton who have been thrown out of employment. 
This bill proposes, not that you shall employ 


. the mechanics of Boston, the manufacturers 


We offered ` fi 


' this bill. 


there who furnish articles for house building, 
hardware, doors, sash, and other articles, but 
that the merchants who have suffered by the 
re, may go anywhere abroad, to the Cana- 
dian dominions, to New Brunswick, or Nova 
Scotia, or Europe, and buy these articles 
already made, and not give employment to 
these men who now most need it of all. 

But, Mr. President, I do not hope to defeat 
I believe that is a vicious kind of 
legislation which comes up here and makes a 


‘ discrimination in favor of whom? In favor 
| of those who happen to live in large cities. 


i Wh 


should not the same discrimination be 
made in bebalf ofthe smaller towns? Recent- 
ly a town in Pennsylvania was almost utterly 
destroyed. Why notgrant relief in that case ? 
Has it come to this, that those who live in 
cities shall have their real estate insured by 
the General Government and nobody else? If 
this policy is to prevail, let us have a general 


up shall have the privilege of going and buy- 
ing his raw materials for rebuilding free of 
duty. Ido not believe in the general policy 
of this law, and the reflection I have given to 
it since the last act we passed on the subject 
confirms me in the idea that we ought to stop, 
halt where we are, and have no more of it. 

The fact stated by the Senator from Michi- 
gan, that Chicago, where the damage by fire 
was much larger than in Boston, has only 
received a practical benefit of $13,000 shows 
that this so-called measure of relief is a hum- 
bug, to use a coarse expression. I trust if we 
are now to have any law on the subject we 
shall make it general, such a law as will con- 
form to the Constitution, and allow articles to 
be imported free at any port or place of the 
United States, and given to anybody who loses 
a store or a house. Then it will certainly be 
constitutional ; then it will be equal and just ; 
but as it is now it is a species of favoritism on 
its face and wholly fallacious in its operation. 
I trust we shall vote the bill down. 

Mr. SUMNER. Mr. President, hoping 
that the Senate will not be less generous than 
the House of Representatives, I trust that we 
shall take the bill as it comes fromthe House, 
voting down the amendments reported by our 
committee. A 

I hear it said by the Senator from Michigan 
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that the bill wiil be a bad precedent; and the 
same argument is repeated with variety of 
iliustration by my excellent friend, the Sena- 
tor from Vermont. Sir, is it not too late to | 
correet the precedent? You already have the 
vase of Portlaud and the case of Chicago; 1 
am sorry that you must now add the case of 
Boston. Callit a bad preeedeit. It can only 
be applicable in a parallel case, and I do not 
believe such eases can occur often. The fire- 
fend latterly has been very busy in our land ; 
but he cannot be always so; at least I have a 
well founded trust that by proper precaution, 
it not also by better fortune, we shall escape 
trom his visitations. I put aside, therefore, 
the argument that this is a bad precedent. It 
can be ealled into activity only in a similar 
case, and when a similar case occurs I am 
ready for its application. Let any other 
metropolis sit hke Boston in ashes, and I 
hope there will be no hesitation in extending 
to it a friendly hand. 

It is not fairto call up the smaller losses that 
may occur in smaller places, for the simple 
reason that such losses are not within the 
reach of Congress by any ordinary exercise of 
its powers. It is only where the loss is great, 
as in the familiar cases before us, that there is 
opportunity for Congress. An ancient poet 
says: ‘Nor should the Divinity intervene 
unless the occasion be worthy.’ I would say, 
Nor should Congress interfere unless the 
case be such as to justify the exercise of ex- 
traordinary powers. Obviously such an occa- 


sion does not occur except where the scale of | 
' levy and collect taxes, to provide for the com- 


loss is great. 

Then, again, the Senator from Michigan 
reminded us of the exception of lumber in 
the bill for the relief of Chicago ; but he vin- 
dicated that exception by facts which do not 
oecur in the present case. He said, as we all 
know, that Michigan was also a sufferer at that 
calamitous moment, and he did not think it 
right, therefore, that the peculiar interests of 
his State should be called to contribute even 
to the great losses of Chicago. Ido not say 
that the Senator was not entirely right in 
that position. Certainly the case as pre- 
sented by him is entirely reasonable. 
l had the honor to represent Michigan at 
the time, I know not that I should have 
acted otherwise than he did. But I call 
atteution to the point, as presented by him, 
that no such case exists now. Michigan is 
not a sufferer; Maine is not a sufferer; nor is 
any part of our country which contributes tim- 
ber to our business a sufferer. Therefore is 


there no reason for introducing this exception. | 


The reason failing, the exception should fail 
also. I hope, therefore, that the Senate will 
keep the bill in that respect precisely as it 
came from the House. 


Then my friend from Vermont suggests that ` 


this bill is practically an invitation to the peo- 
ple of Boston to go to Europe and elsewhere 
in order to find workmen. He seemed fright- 
ened at the possibility. I think my friend 
sees too often the question of protection to 
American industry, and makes himself too 
unhappy on this account. 
will be considered without any question of 
protection. Let the people of Boston go where 
they can buy cheapest in order to meet their 


great calamity, and, if it be to their neighbor | 
British provinces, I hope my friend from Ver- |: 


inont will not interfere to prevent, it. 


Mr. CARPENTER. Mr. President, I voted | 


against the Chicago relief bill, and I shall vote 
against this bill; and that I may not be deemed 
ungenerous, I desire to state very briefly my 
reasons for so doing. 


Ī yield to no man in generosity; I will not |: 


say to the extent of my means, because I 
always go beyondit, and give all I have and all | 
] can borrow. I should be perfectly willing to | 
give my check for three or four millions to the | 


sufferers of Boston if they could get anybody i! 
to pay it, [laughter,] because that L would 'i 


Had | 


Thope that this bill «| 
‘ing. Portland was destroyed and she got such ||: 
` a bill; Chicago was destroyed and she got such | 


abhi tia rightto do. But the question here 
i is, an 


it comes home to us as Senators who 
have sworn to support the Constitution, can 
we vote for a bill the unconstitutionality of 
which is as demonstrable as any proposition 
in Euclid. That it is in palpable conflict with 
a plainly expressed provision of the Constitu- 
tion will not be denied. That it is a violation 
of one of the most vital provisions of the Con- 
stitution will not be denied. 

The necessity for this Union was indicated 
by the interests of commerce, and the Union 
was formed to protect commercial interests. 
What was the necessity for the Union in a 
commercial point of view? If there were 
thirteen or thirty independent States, there 
would be thirteen or thirty tariffs; there would 
be no uniformity ; the American people would 
not have been one people, one nation; and 
for the purpose of making us one people and 
bringing commerce within a uniform regula- 
tion the Union was formed. In the legislative 
article, the very first provision granting power 
to Congress, we read: 

“The Congress shall have power to lay and col- 
leet taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defense and gen- 
eral welfare of the United States; but all duties, im- 


posts, and excises shall be uniform throughout the 
United States.” 


Chief Justice Marshall has said that that 
secures uniformity, not only in the States but 
inthe District of Columbia, in the Territories 
of the Union, and in every place over which 
the sovereignty of the United States extends. 
Coupled with the important grant of power to 


mon defense and general welfare, we find this 
ie att limitation. 

ossibly we may appropriate money directly 
out of the Treasury to help rebuild a great 
commercial emporium, the interests of com- 
merce demanding its rebuilding; but here is 
this provision, that whatever we do we shall 
do it without making any discrimination as to 


imposts in any part of the United States. If - 
you have the power to pass this bill exempting ` 


Boston from the operation of your general 


"tariff laws, you may exempt Massachusetts 


from them; you may exempt New England 
from them ; you may exempt all the northern 


' States, and lay the entire burdens of Govern- 


ment upon the southern States. 

I bow with deference to every decision of 
this body. Ido not assume to criticise any 
man’s action. I complain of nothing, but [ 
am determined to discharge my duty accord- 
ing to my own conscience. When I am called 
upon to vote fora billin the straight face of 
an express provision of the Constitution which 
I at that desk four years ago swore to support, 
I shall refuse to do so. 
by swearing to support the Constitution? It 
was not as anindividual that I was called upon 
to take that oath ; it was as a Senator, and I 
swore that in my senatorial capacity in every 
vote I should give, in every speech I should 


“make, in everything I should do as a Senator, 


I would support (that is obey) the Constitu- 
tion of the United States. 
Now, Mr. President, see where we are drift- 


relief. Now there has been a calamity in 
Boston, and she is to have this relief. Next 
year it will be somewhere else, in some other 
State; and session by session, and fire by fire, 


| State after State will be committed to a pal- 

: pable violation of that provision of the Consti- 
i tution; and we sit by unconcerned, traveling 
| right in the teeth of that provision, consoling 


ourselves with the fact that we are generous. 
Generous with what? Generous with the 
funds of the people which we have sworn to 
guard and protect. Generosity calls upon a 
man’s own purse-strings. It does not call 
upon him to open the purse of another man 
nor of the people, especially when he has 
sworn to protect that purse us we have sworn 


| another evilof this bill. 


. whom does this provision carry benefit? 


| in on great occasions. 
i ogeaston, to my apprehension, does not depend 
|! upon the greatness or the wealth of a man who 
| has test only a part of-his means. 


And whatdid I mean | 


: Senator. 
i to that question. 


to protect the purse of the people against all 
unconstitutional appropriations. 

The Senator from Michigan has alluded to 
Why, Mr. President, 
if we were asked to appropriate half a million 
dollars for the benetit of the sufferers by 
this fire, if such a proposition were presented 
here, I might vote for it, because I think it 
within the discretionary powers of Congress. 
When money is put into the Treasury, Con- 
gress alone has the power of disbursement, 
and when Congress thinks the interests of the 
nation require a great commercial metropolis 
to be rebuilt after it has been destroyed by 
fire, I think we may exercise that discretion. 
At all events we violate nothing but implied, 
and therefore doubtful, provisions of the Con- 
stitution. That is not this case. We are 
asked here through sympathy, from motives 
of generosity—that is what the Senator from 
Massachusetts styles it—to walk plumb over 
a provision of the Constitution. ; 

Then again, if we were to make the appro- 
priation from the Treasury, we should provide 
for helping the poor as well asthe rich. To 
Not 
to the poor man, not to the man who owned a 
poor shanty or had $5,000 worth of goods, or 
$1,000 worth of household furniture. He 
gets no benefit from this bill. No, it is your 
nabob; it is your landlord; it is your man 
worth his millions, your man who is abund- 
antly able to stand up and meet this calamity, 
that Congress is called upon to help. 

` There is one authority for such legislation, 
and but one. The Scripture saith that ‘‘to 
him who hath shall be given; but from him 
who hath not shall be taken even that which 
he hath.’”’ To the landlord and the nabob of Bos- 
ton, able to stand up and meet this calamity, 
Congress will give, not of its means, not of its 
abundance, but it will release him from the 
constitutional obligation resting upon every 
citizen. But to the poor man of Boston, to 
the tenant who hired his place and paid his 
monthly rent, to the poor man who lost his 
furniture and saw himsélf and children in the 
street the next day without-onedollar, oh that 
is too small a thing for Congress to deal with, 
and the honorable Senator | Mr. Sumner] says 
Congress, like the Divinity, should only come 
‘Phe greatness of an 


It is a great 
occasion when a small mahn is crushed to the 
earth by misfortune; à great oecasion when a 


-poor man is stripped of the little he has; it 


was a gredt oceasion when the poor woman 


' pitting at the gate of the temple gave her mite 


to a fund of eharity. 
Mr. LOGAN. Mr. President, I do not de- 
sire to enter into the discussion of the consti- 


‘ tutional question on the passage of this bill. 


That question was discussed here on a former 
oecasion, and I must say that many lawyers, 


: perhaps not of the same ability as the Senator 
i from Wisconsin, differed with him: then on the 
| eonstitutionality of a similar bill, and differed 
| with him so widely that his views did not 


obtain in the Senate. I am always very much 
intereated when I find a gentleman impressing 
his views upon the Senate in such a manner 
as to lead people to suppose that the views of 


| others amount to nothing and that his must 
i be perfect. : 
! from Wisconsin, as it strikes me—and it was 


The difficulty with the Senator 


one of the points in the discussion before—is 


' that he does not seem to draw the distinction 


between the laying of duties and the remitting 
of duties. The duties have already been laid, 
and they have been uniformly laid, and the 
question now is whether you will remit a por- 
tion of those duties which have been laid. 
This distinction is very apparent to: my mind, 
though perhaps it is not clearly seen by the 
That is all Lhave to say in reference 


872. 
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I am very sorry to see opposition made to 
this bill, am sorry to see it for the reason | 
that there are numerous precedents in favor | 
of the measure. If this very question had not 
been time and again decided by the Senate and 
by the House of Representatives, I would not 
ask that it should be decided at this time; but 
in the discussion of the question some twelve 
inonths ago numerous precedents were cited 
showing that Congress had time and again 
decided the constitutionality of this measure. 
It is a question adjudged by this body, decided 
by this body; but it is of course subject to 
discussion again, though I think, after the 
decisions which have been made, no man can 
say that the measure is unconstitutional and 
maintain that view against the precedents that 
have been made by the Congress of the United 
States. 

My friend from Vermont says it is a kum- 
bug. Ifit is a humbug, of course it ought to 
be scouted from the Hails of Congress. If any 
relief that may be granted to individuals and 
communities is a humbug, then this of course 
may be considered a humbug. It is on the 
same basis with other relief; it is given as a 
matter of charity ; but it is nota humbug, and 
lam satisfied that the evidence is before the 
country that it is not; and 1 will give you 
some reasons that induce me to think it is not 
a humbug. 

I will take the city af Portland first. The 
city of Portland after having been burned was 
rebuilt, and rebuilt very rapidly under the 
the operation of a measure like this, and it is 
to day a better built city than it was before the 
fire. In Chicago about thirteen hundred acres 
ot houses were swept away by the most de- 
structive fire of which we have any record in 
history; but to-day Chicago is atmost com- 
pletely rebuilt, and rebuilt in the most sub- 
stantial manner that any city has ever been. 
It is to day the model city of this country, so 
tar as the new buildings are concerned. You 
can find nowhere in your travels the same 
umuaber of buiidings erected in any city with 
the same beauty and grandeur that distinguish 
the buildings which have been erected in Chi- 
cago since the great fire. Now, sir, I do say 
that the passage of the relief bill for Chicago 
was one of the great inducements that caused | 
men to commence rebuilding at once. The 
benefits expected from that act were an induce- 
ment to the people to commence building at ; 
once. These are facts which the eye can wit- | 
nessinthatplace. Any one who has engaged in 
rebuilding that. city will, if asked, tell you that 
this was the great inducement to the people | 
to commence building at once, and wab one | 
of the means which led to the completion of | 
that city in so short a space of time. 

My friend from Michigan says that but little | 
relief has been given ander the Chicago bill, ; 
because only $13,000 of claims have been | 


adjusted in the Treasury. I shall not make | 
any statement as to the amount that has been 
or may hereafter be adjusted. I will say this, 
however, the amount remitted will not be so 
great as my friend thought a year ago it would 
be. It will not decrease the revenue so much 
as he and others said a year ago. Trath, 
however, compels me to say that $13,000 is 
not the amount that will be adjusted by many ' 
thousands; yet the amount will not be very 
large. 

Mr. FERRY, of Michigan. , The Senator 
does not wish to imply that I have stated here 
what I have no authority for stating? 

Mr. LOGAN. No, sir, not at all. The | 
Senator has not understóod my language, | 
which was perfectly plain. T said that he 
stated, that that amonnt of claims had been 
adjusted, but I say that is notthe whole amount 
which wilt he adjnsted. 
much more to be adjusted and allowed. The 
time has not yet arrived for the ‘full adjust- 
ment. Still Í say the sum allowed will not 
amount to anything near what was anticipated 
by many persons who really had great fears 


There is and will be |! 


i 
i 


' to-day and see the amount of plate glass used 


‘i city in this country, it seems to me that it 


| very unmanly in us at least who received the 
i! benefit of a similar bill to stand up here and 


| 
} 
| 
| 
| 
| 
i 
| 


; regard to the importations of plate glass. 


| 
| 
| haps be reaped by some one else in the future. | 
4 
| 


when they voted for the Chicago bill. I can 

state what the effect of it was. The principal 

matters adjusted at the Treasury have been in | 
| 


Now, I can say to my friend trom Vermont | 
that if he will pass through the city of Chicago | 


in rebuilding that city and the beautifying 
effect it has had, he will admit that it is worth 
thousands and thousands of dollars to that 
city and to the country. Great magnificence 
and grandeur have been made by that one 
article, which would not have been imported 
in such quantities if it had not been for the 
bill that passed a year ago. 

These things I know, Mr. President, because 
I live there, and have seen them, and talked 
with the people about them. I talked with 
the collector of customs but a few days before 
I left Chicago. I asked him the question, 
“ What do you think will be the amount re- 
mitted by the Government?” ‘‘ Well,” said ; 
he, “I cannot tell; the bills are just begin- 
ning to come in.’ That was his statement to 
me, and I give it to the country as it is. What 
the amount ‘is I cannot say, nor can they say 
at the Treasury Department, nor can it be told : 
anywhere until the accounts are all presented. ` 

One thing enconrages me to at least assist 
by giving my aid to my friends from Massa- 
chusetts in the passage of this bill. I do: not 
want to see distinctions made between States 
or cities or peoples in this country. Having 
pleaded in the Senate Chamber a year ago for 
relief for the suffering citizens of Chicago, 
whether rich or poor—and it made no differ- || 
ence then to me whether they were rich or 
poor—when the same thing is asked by a sigter, 


would be very hard, very uncharitable, and 


oppose this. 

My friend from Wisconsin says this is for 
the benefit of nabobs. I knew many men in 
Chicago whom he perhaps would denominate 
nabobs, men who were wealthy before the fire. | 
They may possibly be wealthy men to-day, but 
I think if they were to pay the money they 
owe on their buildings they would be far from 
wealthy. ‘The wealth that is there may per- 


i 


The wealthiest men in the city of Chicago are 
embarrassed, and embarrassed more than any 
other people there. It is a great mistake to 
say that this is for nabobs. Why, str, what 
differenee does it make whether a man has 
property or whether he is poor ander such cir- 
cumstances as these? Ifa fire, a great publie 
calamity, sweeps all of his property away, hu- 
manity would reach out the hand to one as well | 
as tothe other. Ist the fact that we are to 
consider only the poor man? Are we to con- 
sider only the man who has no property to lose 
in a great conflagration like this? Or are we 
to consider both the man who has property to 
lose and does lose it and the man that has no | 
property ? f 

Let me tell my friend from Wisconsin and 
my friend from Vermont how the man who has 
no property is benefited. My friend from 
Vermont talks about sending off and depriv- 
ing the people of Boston of labor and remun- 
eration for their labor. The very day that 
Chicago commenced its rebuilding the labor- 
ers came flocking to that place, and the labor- 
ers in the city of Chicago have received higher 
wages since the rebuilding of that. city com- 
menced than they ever teeeived before. The 
mechanic, the hod-carrier, every man con- 
nected with the building of houses, has received 
higher wages than he ever received before in 
that city. Those men have received the ben- 
efit as much as if they wererich men. ‘The | 
encouragement to men to rebuild their houses ; 
and the commencement of the operation caused | 
workmen, mechanics, and laborers of all | 
kinds to flock to Chicago, and the mechanies 
and laborers who are receiving the henefit of 


the rebuilding of that city are counted by the 
thousands to-day, and the benefit to them was 
greatly promoted by the passage of the reliet 

bill. It does not affect them except to benefit 
them. 

As an Iilinoisan, as a citizen of Chicago, I 
have seen fire in all its fiendish tury; I have 
seen its destruction and its calamity ; 1 have 
seen the sorrow that followed it; 1 have seen 
the destruction of property caused by that great 
element; Í have seen it strike down the pride 
of the people of a great city ; and when I know 
that the same thing has seized on other com- 
munities, it must at least arouse in my breast 
the same feeling and the same sympathy ; and 
when I am asked to extend my hand in charity 
either as a Senator or as an individual outside 
of this Chamber to a community so situated, 
they can ask naught which is legitimate and 
proper and for which they have many prece- 
dents that I will refuse to give them. 

Mr. CARPENTER. Mr. President, the 
Senator from Illinois says the mistake into 
which I have fallen is that I do not discrimin- 


: ate between laying duties and remitting duties. 


As the Supreme Court of the United States 
has frequently said, as everybody kuows, the 


' Constitution of the United States was designed z 


to secure results. Jt did not deal with ab- 
stractions; it was not intended to stop in the 
bark ; it meant to secure results to the people 
of the United States. Now, when this pro- 
vision of the Constitution says that the duties 


` shall be laid uniformly throughout alil the United 


States, Territories and distriets included, does 
the honorable Senator from Illinois believe 
that a law would be unobjectionable which 
should provide that all duties should be laid 
uniformly throughout the United States, but 
that the State of Wisconsin, and every man 
in it, should have a rebate equal to the whole 


‘amount which he paid for twelve months or 


twelve years? If so, what is the benefit of 
this provision? It is one of those cunning 
devices by which a plain provision of the Con- 
stitution may be trampled under foot; but. 
still the substantial end whieh the Constitution 


i intended to secure is as much defeated as it 
| would be by saying no duties shall be laid there. 


To ilustrate what I mean, the fifteenth 
amendment says: 

**The right of citizens of the United States to vote 
shall not be denied or abridged by the United States 
or by any State on account of race, color, or pre- 
vious condition of servitude.” 

Now, suppose some State law should provide 
that every man of color should deposit his vote 
in a separate box from the white man, and that 
after the polls were closed the colored man’s 
ballot-box should be destroyed and the rest 
should be counted, my honorable friend from 
Illinois might say with as much propriety as he 
saysnow about the laying ofduties, ‘* Why, your 
colored man has voted. The Senator does not 
draw the distinction,” he would say, ‘‘ be- 
tween voting and baving your vote counted. 
Those are different things altogether. If a 
man has voted, that is, if he has cast the 
ballot in the box or the hat, the Constitution 
is answered; he has voted, and whether his 
vote is counted or not is a question upon 
which the State is supreme, because the Con- 
stitution of the United States does not say that 
his vote shall be given and counted ;’’ and that 
criticism would be just as fair upon the fii- 
teenth amendment as it is upon this provision 
where the Senator makes it. No; the Consti- 
tution of the United States is not a code of 
procedure; it does not pretend to deal with 
the details of subjects; it strikes out broad, 
general principles which shall govern our legis 
lation, and here that broad principle is that 
every State of this Union, every Territory, 
and every district, shall be upon the same 
footing in regard to duties upon imports. 

Now, is a State on the same footing with 
other States when, after it has paid jts duties, 
it receives the money all back from the Treas- 
ury? What would be said of taxation in a 
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State where the constitution requires every | 
man to pay an equal amount of taxes accord- | 
ing to his property if the Legislature should 
provide that every lawyer, or every editor, or | 
every doctor should pay his taxes because the | 
constitution required it, but on producing to | 
the treasurer evidence that he had paid his | 
taxes the treasurer should pay the amount | 
back to him? ‘‘Why,’’ says my honorable | 
friend, ‘‘he has paid his taxes; your constitu- 
tion is answered; your law which provides that 
the treasurer shall pay the money back to him 
is not forbidden by the constitution.’’ All that 
refinement of reasoning on the Constitution 
we especially of the Republican party to-day 
ought to discountenance. 

‘The great amendments which have added to 
the Constitution more than the Constitution 
before possessed will be stricken to the ground 
by such constructions, and these constructions 
are even now contended for in certain quar- 
ters. Weare to stand by the great principle 
of constitutional law, that a constitution has a 
spirit as well as a letter, and is to be obeyed 
in both respects. The fifteenth article only 
says that the right to vote shall not be 
abridged ; but to vote means more than to put | 

sa paper intoa hat. It meansto have that bal- 
lot counted and canvassed and returned, to 
have it efficacious for the purpose for which it 
was properly cast, namely, to secure the office - 
for the man to whom it was given if he has a 
majority of votes; and any law which prevents . 
that result as much abridges the right to vote 
as a law which says he shall not put the ballot j, 
into the box. So when you go back to the |! 
other provision, which provides that the duties | 
shall be uniform throughout the United States, 
a law which says that a man shall pay duties 
‘ike everybody else, but then take the money | 
back, is as much a violation of the Constitu- | 
tion as the act I have supposed would be of || 
the fifteenth amendment. 

The Senator from Illinois also criticised 
what I said as though I was speaking against | 
the rich and for the poor. ‘‘ Why,” he says, 
“jfa poor man has property should he not be ‘| 
protected, and if a rich man has property | 
should he not be protected?’ The Senator |; 
trom Illinois is borrowing my side of the | 
argument. That is what I claim. But here 
is a poor tenant living in Boston with $5,000 
worth of dry goods in.a store, paying so much | 
a month for his store, with a family living in a ‘| 
garret overhead; the fire sweeps itaway, sweeps | 
away his stock of goods, sweeps away his 
household furniture, sweeps away the ward- || 
robe of his wife and children, and with such 
articles as they can catch up in their flight 
they make to the street. That is not a case 
for Congress to come in; that is a little case, . 
that is a poor man. If there is a man who | 
owns a block, a man worth ten millions, and 
this fire has destroyed one million, that is a 
great occasion, and we ought to make haste 
to relieve him, and if it be objected that the 
Constitution stands across our path, ‘* Qh, 
never mind the Constitution, let ua go in on 
the precedents!’ 

Mr. RAMSEY. There is no probability of 
disposing of this bill to-day. I move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. SUMNER. I hope that we shall have 
a vote. 

Mr. RAMSEY. There is no 
coming to a vote. 


probability of 


Mr. SUMNER. Why not? 
Mr. WILSON. I think we are ready to 
vote. 


The PRESIDING OFFICER. The motion 
is not debatable. The question is on the 
motion of the Senator from Minnesota. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business, Aften ten minutes spent in execu- 
tive session the doors were reopened, and the 
Senate (at four o’clock and five minutes p. m.) 
adjourned, 


; seamen, and marines who fell in defense of 


' estate of the late Rear Admiral John A. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 12, 1872. 
The House met at twelve o’clock m. Prayer | 
by the Chaplain, Rev. J. G. Butter, D. D. 
The Journal of yesterday was read and ` 
approved. 
NATIONAL BANK OF LYONS, MICHIGAN. 
Mr. HOOPER, of Massachusetts. I ask 
unanimous consent that the bill (S. No. 1211) 
to authorize the National Bank of Lyons, Mich- 


igan, to changeits location and name, be taken ` 


from the Speaker’s table for present consider- 
ation. 

There being no objection, the bill (S. No. 
1211) was taken from the Speaker’s table, and 
read a first and second time. 

The bill was read. It authorizes the National 
Bank of Lyons, Michigan, upon the usual con- 
ditions, to change its location to the village of 
Ionia, county of Ionia, in the State of Michi- 
gan, and provides that it shall hereafter do 
business under the name of the Second National 
Bank of Ionia, in the State of Michigan. 

The bill was ordered to be read athird time, 
and it was accordingly read the third time, and 

assed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and slso moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. ij 4 $ 
‘| ages the transfer of bonds to foreign capital- 


i ists. 


AMENDMENT OF POSTAL CODE. 


Mr. HILL, by unanimous consent, intro- 
duced a bill (H. R. No. 3128) to amend the 


&c.; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


MESSAGE FROM THE SENATE. 


ize the Secretary of the Navy to transport in 
a Government vessel free of duty a monument 
designed by Admiral Porter to be erected in 
the grounds of the Naval Academy at Annap- 
olis, in memory of the officers, seamen, and 
marines who fell in defense of the Union. Is 
there objection? 

There was no objection; and the bill was 
ordered to be returned to the Senate. 


EXCHANGE OF BONDS. 


Mr. DAWES, by unanimous consent, from 
the Committee of Ways and Means, reported 
a bill (H. R. No. 3180) authorizing the ex- 
change of registered bonds for coupon bonds; 
which was read a first and second time. 

Mr. DAWES. I ask that the bill be now 
put upon its passage. 

The bill was read. It authorizes the Secre- 
tary of the Treasury to issue coupon bonds in 
exchange for registered bonds, provided that 
the expense of the issue of such bonds shali 
be paid by the owner thereof, under such 
regulations as the Secretary of the Treasury 
shall prescribe. 

Mr. HOLMAN. I presume thisis a regular 
report of the Committee of Ways and Means. 

Mr. DAWES. It is. 

Mr. HOLMAN. This matter has been dis- 


cussed during the last five or six years, and 


, the objection to it seems to be that it opens a 


| postal code laws in regards to seeds, bulbs, ' 


A message from the Senate, by Mr. Syme- 


Son, one of its clerks, informed the House 
that the Senate had directed him to request 


the return of the bill (H. R. No. 3123) author- | 
\ izing the Secretary of the Navy to transport 


in a Government vessel free of duty a mon- 
ument designed by Admiral Porter to be 


{ 


erected on the grounds of the Naval Acad- | 
emy at Annapolis, in memory of the officers, | 


the Union; also, of the bill (S. No. 1059) 
anthorizing the settlement of the claim of the 


Dahlgren. 

The message further announced that the 
Senate had passed, without amendment, bills 
of the House of the following titles: 


A bill (H. R. No. 3125) to remove the dis- ! 


abilities of Lucius Q. C. Lamar, of Mississippi; 

A bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jane 
G. Martin, and Leonor Martin, children of J. 
E. Martin, deceased ; 

A bill (H. R. No. 1735) to provide for hold- 
ing an adjourned term of the supreme court 
of Arizona; and 

A bill (H. R. No. 2382) to fix the salary of 


the members of the Board of Health of the | 


District of Columbia. 

The message further announced that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested: 

A bill (S. No. 747) for the relief of B. H. 
Randall; 

A bill (8. No. 885) to reimburse George S. 
Fisher for losses sustained in the building and 
burning up of the consulate of the United 
ovr at Kanagawa, Japan, November 26, 

3 

A bill (S. No. 1108) for the relief of George 
R. Wilson; and 

A bill (S. No. 1109) for the relief of Edward 
Berry, John McFall, and William H. Judd. 


MONUMENT AT ANNAPOLIS. 


The SPEAKER. The Senate requests the 
return of the bill (H. R. No. 3128) to author- 


| 


door for fraud on the Treasury, and encour- 
J 


Mr. DAWES. I willstate what is the occa- 
sion for the bill. While there is a sufficient 
law for the exchange of coupon bonds into 
registered bonds, there is no provision of law 
for exchanging registered bonds into coupon 
bonds. The consequence is that inasmuch as 
registered bonds do not sell in the foreign 
market because of the difficulty of exchange, 
coupon bonds bear a higher price than reg- 
istered bonds in the market. Registered bonds 
are lower in the market than coupon bonds, 
and it follows that everybody who bas regis- 
tered bonds, except a few who desire to keep 
them as a permanent investment, are pressing 
for the opportunity to exchange them for cou- 
pon bonds. It is thought at the Treasury 
board, and the Secretary of the Treasury 
so states in his report, that there can be no 
possible objection, provided all the expense 
of the exchange is borne by the party, to 
have these bonds interchangeable, so that 
when a man desires to change a registered 
bond into a coupon bond he may have the 
same privilege that he would have to change 
a coupon bond into a registered bond. 

Of course there can be no such thing as 
increasing the public debt or changing the 
rate of interest, for the one takes the place of 
the other and cannot take any other place 
than the other. It is supposed when this law 
is passed that the bonds will be upon an equal- 


i| ity in the market and the desire to exchange 


them will cease at once. 

It is hardly worth while to have this discrep- 
ancy or distinction in the market value of our 
bonds solely on a difficulty in changing the 
form of a bond when no additional value is 
added thereto. I think, therefore, there will 
be no objection to the passage of this bill when 
the members of the House come to under- 
stand it. 

Mr. HOLMAN. Mr. Speaker, it seems to 
me when there is so slight a discrepancy be- 
tween the coupon bonds and the registered 
bonds, a measure which has been considered 
so dangerous for the last eight years as to be 
resisted by the Committee of Ways and Means 
should not be inaugurated at this time. What 
is proposed facilitates merely the sale and 
transfer of the public securities to toreign 
holders. It is true the Secretary of the Treas: 
ury expressed the opinion that if this measure 
be allowed to change registered for coupon 
bonds no one will desire to make the exchange. 
It must still be borne in mind that the motive 


1872. 
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for this is quite palpable, which is to secure 
facilities for the transfer of these bonds to 
European holders. Now the slight difference 
between the value of the two classes of bonds 
is in favor of American investment, and tends 
to retain the larger portion year after year of 


| 
| 


the bonded securities of the Government | 


among our own people. There is, therefore, 
that embarrassment in the way of increasing 
in the hands of foreign capitalists our securi- 
ties. I think any measure which tends to de- 
crease the indebtedness of the country in the 
hands of foreign capitalists is a measure of the 
highest importance to the public interest. 

I think the Secretary of the Treasury should 
enter into some argument explaining why, if 


this is passed, the desireto make the exchange ` 
It seems to me it will exist, | 


will not exist. 


and judging from the present drift of things, ` 


of the bonds of the United States; that is, all 
that are left in the hands of the American peo- 
ple will be the registered bonds of the United 
States. All our securities are going steadily 
abroad, and it will continue under this bill until 
the indebtedness of the country in the hands 
of foreign capitalists will be calculated to 
create alarm in the country. 

I am aware a report by the Ways and Means 
Committee on auch a subject as this, with the 
recommendation of the Secretary of the Treas- 
ury, will undoubtedly receive the concurrence 
of this House; but I object to it on two grounds: 
first, because it offers palpable facilities for 
frauds on the Treasury; and in the second 
place, it facilitates still further the sale and 
transfer of the national debt to foreign capi- 
talists. It will still further increase by this 


proposed change the holding of our securities | 
by persons in foreign countries who have been | 


steadily draining the wealth of the country | 


from us to themselves. 
Mr. RANDALL rose. 
Mr. DAWKS. [still hold the floor. 
Mr. RANDALL. It seems to me, Mr. 


Speaker, that the gentleman from Indiana | 


does not understand the intended purpose of 
the bill. Our national debt in foreign hands 
will be held as a permanent security. Those 
in a foreign land who invest in our securities 


will of course take a registered bond, because | 


if a registered bond be stolen or burnt they 
can replace that bond without difficulty. 

Mr. HOLMAN. Does the gentleman refer 
to foreign capitalists? 

Mr. RANDALL. Yes, sir. 

Mr. HOLMAN. The history of the Treas- 
ury Department shows the reverse. 

Mr. RANDALL. Then I cannot understand 
what they want. It occura to me, if I were 
going to make a permanent investment in the 
securities of the United States, I would pre- 
fer to take a registered bond to a coupon 
bond. The registered bond is of itself a pro- 
tection against fire or theft, because if lost it 
can be replaced, while a coupon bond, if 
stolen, is lost to the owner altogether, and the 
next day the thief who stole it can. go into a 
broker’s office and sell it. Nobody is liable 
in that case ; whereas if an executor invests in 


secure at all times in the property of the heir 


whom he represents. Now, it seems to me i 


this facility, which really is a benefit to those 
who wish to borrow money from time to time, 
ought not to be interfered with any more than 
other securities are interfered with in this re- 
spect. We should doeverything in our power 
to promote the value of our securities, and I 


do not see any possible danger which can arise | 
to the Government by the passage of this bill. | 


Mr. DAWES. IT agree with the gentleman 
from Pennsylvania. . 

Mr. COX. I should like to ask the gentle- | 
man from Massachusetts a question. Under 


this bill a registered bond can be exchanged at |! 
once for a coupon bond, and the exchange || 
can go on, and the bonds can be reéxchanged ` 


a dozen times in one week. There is no re- 
striction in that regard in this bill, and it will 


` value, is desirable. 


, them in the hands of the original purchasers | 
and so as to protect the community from || 
frauds which may be committed, because you | 


open the door to a species of brokerage ex- 
ceedingly objectionable. That, I think, is the 
main objection to this bill. Itis perfectly cer- 
tain it isa good rule not to give up a good 
security fora bad one. Our object in legis- 
lating here is togive the people, if possible, the 
safest bond. The registered bond has always 
been quoted higher than the coupon bond, 
because the registered bond was the safest. 

Mr. DAWES. It is the other way, if my 
friend will allow me to say so. 

Mr. COX. My observation and experience 
is the other way, and for myself I should pre- 
fer in making an investment to have a regis- 
tered bond. 

Mr. DAWES. I will explain why his obser- 
vation and experience is not like that of the 
multitude. Itis because he keeps them packed 
away. He keeps them for safe investment for 
his children. [{Laughter.] It is not so with 
other people. They do not keep them for 
posterity as my friend does. 

Mr. COX. It is more likely that my bonds 
will go to the gentleman's children than to 
my own. [Laughter.] 

Nevertheless, there is a possible risk of 
having a registered bond lost. When a bank 


officer has bank notes printed he goes to the , 


printer and tells him the exact number of 


notes, but there is no restriction in this bill as ` 


to the number of bonds to be printed, and I 
think that is a good objection to the bill. I 
want no more discretionary power given to 
the Secretary of the Treasury in this matter 
than is actually necessary. 

Mr. DAWES. 
dinary that an objection should be made by the 


I think it a little extraor- | 


gentleman from New York to our bill that it | 
removes all difficulties in the way of negotiat- . 


ing these bonds; that anything which inter- 
feres with the free transmission of a bond from 


seller to purchaser, and thereby decreasing its || 
The effect of the reason- | 
ing of my friend from New York would be to | 
destroy by act of Congress the negotiation of | 


the bonds of the United States, so as to fasten 


cannot commit frauds on the Government on 
account of any difference between registered 


© and coupon bonds. The same objection lies 


against all negotiable paper. The chief value 


of the coupon bonds is the facility with which | 
they pass from hand to band in the ordinary | 
commercial transactions of the country. Ican , 


see no objection to this, 
Mr. HOLMAN. I desire to suggest to the 


gentleman from “Massachusetts that, as the | 


coupon bonds may be converted into regis- 


|! tered bonds, the Governmentis perfectly secure 
' against any possible fraud. The policy of the 


Government was to encourage permanence for 
the debt in that particular, aud when it is pro- 
posed to allow registered bonds to be converted 
back into coupon bonds indefinitely, without 
limit, by the simple payment of afee for making 
the transfer, I suggest to the gentleman that 


| it is impossible that this unlimited power of 
a registered bond of the United States he is |; 


transfer should not give a greater opportunity 
of fraud than now exists. The difference be- 
o the two classes of securities is a mere 
trifle. 

Mr. DAWES. What do I understand the 
gentleman to say? 

Mr. HOLMAN. The certificate of the 
registration of a bond is thrown on the market 
in blank. 


Mr. DAWES. I did not know that fact. 


Mr. HOLMAN. Will the gentleman say. 


that if. is not so? 

Mr. DAWES. _ I did not know the fact. 

Mr. HOLMAN. The gentleman is mis- 
taken, and any one who is familiar with the 
system of banking will tell him that he is 
mistaken, These bonds are thrown upon the 
market with certificates in blank, and there is 
no possible danger to the Government. The 
purchaser of the blank certificate takes it to 


the Treasury and has it transferred to himself. 
It is simply transferred from one hand to 
another upon the registry of the bond. That 
portion of the debt is perfectly secure against 
fraud so far as the Government is concerned. 
Bat it does seem to me, although the brokers 
and that class of persons who desire to gam- 
ble in stocks may desire to have transfers 


| from coupon to registered bonds, and from 


registered to coupon, it will inevitably be open 
to fraud; and I have no doubt that should this 
plan beadopted, it will not be five years before 
what I have stated will be found out. 

Mr. DAWES. I would like to have my 
friend from Indiana [Mr. Houtman] tell me, 
when the registered bond is passing from hand 
to hand under an assignment in blank, what is 
the difference in protection to the Treasury 
between that registered bond and a coupon 
bond. There is just as much of a record of 
the coupon bond at the Treasury Department 
by which to identify the coupon bond, as there 
can be of a registered bond passing from hand 
to hand under a blank assignment, if that can 
be done. There can be no difference between 
the one or the other in the way of security to 
the Treasury. It is to the public and not 
to the Treasury that there is any difference. 

The gentleman alludes to the fact that here- 
tofore the Committee of Ways and Means have 
opposed this facility of transfer. That may 
have been the case in times past, because it 
was once the policy of the Government to keep 
all of its evidences of indebtedness in this 
country. That policy has passed away. Ex- 
perience has shown, the business transactions 
of the country every day teach us, in what form 
the securities of the Government will be of 
the most value to the Government. It is the 


;, experiences of daily commercial transactions 


that are worth most to the Government. The 
pulsations of Wall street, of State street, of 
the great moneyed centers, teach us how to 
guard and protect both the Treasury and the 
citizen in dealing with our securities more 
than any theory we may have had in the outset 
of this matter. We have constantly changed 
our mode of doing business. 

I fail to see in the statement of the gentle- 
man from Indiana [Mr. Houtman] theslightest 
additional protection to the Treasury in retain- 
ing a bond as a registered bond, while it is a 
fact that there is such a difference in the mar- 
ket value of these bonds asto muke the holders 
of them, those who desire to hold our securi- 
ties, constantly struggling to change a regis- 
tered bond into a coupon bond. If the 
Treasury is just as safe with the one as the 
other, I do not see any reasonable ground of 
objection to it. 

Mr. HOAR. I had the honor last Monday 
to introduce a bill and to have it referred to 
the Committee on Banking and Currency, 


| which, after more than two years’ reflection 


upon the matter, and after consulting several 
high authorities on this special question, I 
think will go far toward removing some of the 


| evils which my colleague [Mr. Dawes] has 


suggested. And I wish he might think it 
advisable to allow his bill to be printed and 
to go over for a day, in order that he might 
consider the plan which my bill proposes. 

Mr. DAWES. [Í think—— 

Mr. HOAR. Let me state my proposition. 
It is to allow a certain designated wuniber of 
national banks in each State, to be designated 
by the Secretary of the Treasury, to hold regis- 
tered bonds in trust for the owners, the bonds 
to remain in the banks, the banks to keep a 
set of books in which is entered each bond 
and the name of the persan for whom the bond 
is held in trust. The bank then issues to that 
person a certificate, like a certificate of bank 
stock, signed by the president. and cashier of 
the bank, that they hold the bond so in trust. 
That certificate can be sold in the market with- 
out any change in the registry of the bond,. 
just as railroad and bank stocks can be sold 
in the market. Thus the objection to regis- 
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tered bonds, of requiring their transfer at the 
Treasury in Washington, is obviated. They 
ean be sold instantly like any railroad or bank 
stock. The bank collects every six months 


| 


the interest on the entire number of bonds ` 


which it thus holds in trust; and the ordinary 
deposit of this semi-annual interest, in the 
course of business, for the time the owner 
would naturally allow the money to remain, 
is sufficient to constitute an entire compensa- 
tion to the bank for the transaction of the 
whole business. 

The result is that the bond being registered 
is absolutely secure from loss by fire or by 
robbery ; the interest is collected and paid 
over semi-annually; and the bond is trans- 
ierable by an easy and instant sale just as a 
coupon bond is. 

The only disadvantage of a bond thus regis- 
tered, as compared with the present coupon 
bond, is that you cannot cut off a coupon and 
sell it in advance of its falling due, as the 
present owner of a coupon bond sometimes 
does. But, as an offset to this, it may be said 
that the bank can at any time discount for the 
holder of this certificate ofdeposit, the amount 
of his interest coming due at a future period, 
on his depositing with the bank as security the 
certificate that the owner holds such a bond, 
which would prevent any sale of the bond in 
the mean time. 

It seems to me, on very full reflection, that 
this provision of the bill now before the Com- 
mittee on Banking and Currency (and so far 
as its chairman has examined the matter, Í 
understand it meets his approbation) will 
entirely obviate the present difficulty arising 
trom the liability of bonds to loss by fire and 
robbery. I should be very glad, therefore, 


if my distinguished colleague [Mr. Dawes] | 


would aliow his bill to be printed and go over 
for a single day, in order that we may consider 
in connection with it this otber proposition. 
Mr. HOOPER, of Massachusetts. I concur 
with my colleague who has just spoken [Mr. 
Hoar] in the hope that the chairman of the 
Committee of Ways and Means will allow this 
bill to be printed and its consideration post- 
poned for a day or two. I may state that in 
former years this same proposition has been 
submitted tothe Committee of Ways and Means 
and has never met their approval, their objec- 
tion being based upon the ground that, as by 
the registered bonds the Government is made 
entirely secure against the possibility of fraud 


bank to which my friend by his care, sagacity, 
and integrity has given so much credit—how he 


;; can suppose that any bond so tied upcan by any 


sort of certificate that can be sent out pass 
current in the markets of the world, I do not 
understand. 


I can see very well that in Massachusetts a `: 


certificate from his bank or from any other 
bank like his would be serviceable and desir- 


able to a man who wishes to hold bonds of the . 


United States in such a manner as will give | 


him least trouble. But if gentlemen appre- 
hend that the whole financial transactions of 
the Government can be conducted in such a 
restricted channel, they do not, it seems to 
me, comprehend the great nature of those 
transactions at the present day. If the hold- 
ers of these new securities, $200,000,000 of 
which have been negotiated, and three or four 
hundred million dollars of which are ready to be 
negotiated, are not to be allowed the privilege 
of exchanging registered bonds for coupon 
bonds and coupon bonds for registered, under 
such regulations as the Secretary of the Treas- 
ury may prescribe, the Secretary himself see- 
ing the necessity and urging the passage of 
this measure, then it seems to me gentlemen 
mistake the purpose and scope of this bill. 

If the gentleman desires to see the bill in 
print, or thinks another scheme can be pro- 
posed much better than this, I have no desire 
to press the consideration of the bill at this 
time. 

Mr. WOOD. Mr. Speaker, I can see no 
possible objection to this bill, but I see it may 
be of very great advantage in facilitating com- 
merce and trade. To the Government there 
is no difference in the character and value of 
these bonds, but to the trading community, 
the banker, the capitalists, the people gener- 
ally, there is a very material difference. We 


i all know the registered bonds have a value for 
u certain purposes, whereas the coupon bonds 


| 


have all the value of the registered bonds so far 
as security is concerned, and an additional 
value in the facility with which they can be 
tranferred from individual to individual. 
Now, so far as we propose to make it 
optional with the holder to transfer from one 


i to the other at his own cost, not at the cost of 
i the Treasury, I see no detriment to the Gov- 
ernment, but I see in this facility of transfer | 


by means of spurious or counterfeit bonds or ‘ 


coupons, while the holders of the investment 
are protected from loss by fire or other acci- 
dent, it is expedient therefore to encourage as 
much as possibie the holding of registered in 
preference to coupon bonds. The coupon 


ally are advanced by the holding of registered | 
in preference to coupon bonds, the latter being |: 


so liable to loss by robbery, by fire, or other 
accidental cause, while the Government is sub- 
jected to the danger of counterfeits of either 
the bonds themselves or the coupons. 

It seems to me this bill breaks down one 
of the safeguards of the Department, and I 
repeat the hope that the chairman of the 
committee will allow the bill to be printed and 
laid over for a day or two. 

Mr. DAWES. I do not see the slightest 


conflict between the measure suggested by my | 
colleague [Mr. Hoar] and that which I have | 


presented. I can see that his bill will secure 
some advantages to a large class of bond- 
holders unaffected by the bill which I have 
reported, which has no design to affect that 
class at all. If there are any objections to the 
plan suggested by my colleague they have 
nothing to do with the operations of this bill. 
How my colleague can expect that bonds which 
go into the market in large transactions, or 
those which are negotiated abroad by the hun- 
dred million dollars, can be tied up in a bank 
in Massachusetts, or any other bank—even that 


good to the trade and commerce of the coun- 
try. ‘Therefore I am in favor of this bill. 

I am in favor, Mr. Speaker, of going further 
if this were the time and it were proper to 


prehensions expressed by the chairman of the 

Committee on Banking and Currency, which 
! he says heretofore deterred the Committee of 
| Ways and Means from favoring the conversion 
| of registered bonds into coupon bonds, it seems 
‘to me have not been confirmed by experience, 
for we find the Secretary of the Treasury, who 
ought to know whether there is any probability 
of loss or fraud upon the Treasury resulting 
from such conversion, advises the passage of 
this measure. Again, we find that coupon bonds 
bear a higher market price than registered 
bonds, showing that there are not in circula- 
tion to any great extent spurious or counter- 
feit coupon bonds, which was feared would be 
the case, and would affect their market value. 
If there were in circulation alarge number of 
spurious or counterfeit coupon bonds the mar- 
ket value of the coupon bonds would neces- 
sarily be affected and lowered; so that the 
people and the Treasury both confirm the view 
taken by the committee, that no harm or dis- 
advantage need be feared in permitting the 
conversion of registered bonds into coupon 
bonds, 

The proposition of the gentleman from Mas- 
sachusetts, [Mr. Hoover,] suggested as an 
amendment or a substitute for the measure 
reported by the Committee of Ways and 
Means, has no connection with the latter. It 
does not conflict with the provisions of this 
bill. It isa matter properly to be considered 
by the Committee on Banking and Currency, 
and is before them at this time. After we 
have the report of that committee on that 
measure it will be time to act upon it. We 
ought to dispose of this bill without reference 
to that proposition. I therefore trust that 
action will be taken without delay, and upon 
the single proposition presented in the bill. 

Mr. COX. I should like to ask the gentle- 
man from Massachusetts why the Secretary of 
the Treasury desires to transfer this form of 
our securities now, when he is at the same time 
endeavoring to negotiate for the four and a 


li half and five per cents under this “‘ syndicate ”’ 
‘ of which we have heard something ? 


„i State it. I would very much like to see the © 
Government do something to relieve the | 


| moneyed interests of this country. 


like to see the Government, so far as it can 
c 1 ` legitimately and consistently with its: limited 
bonds give a facility to stock operators; but | 
l think the interests of the community gener- | 


powers, grant facilities to further develop the 


We find in the city of New York, the moneyed 
center of the country, a most lamentable con- 


ii dition of things, where a few capitalists by the 
|| Manipulations of a few million dollars abso- 


lutely control the whole moneyed interest of the 
country, and put at bay the very power of the 
Secretary himself. Now, sir, while I do not 
believe it is the province or the prerogative of 
the Treasury Department to interfere in any 
way with private individual interests, yet I do 
believe we can so use these bonds, that we can 
so use the bonds and currency in our handsas to 
grant facilities by loans on the hypothecation 
of bonds to individuals at a fixed rate of in- 
terest, which would prevent the lamentable, 
destructive, revolutionary condition of things 
we have to-day in the city of New York, where 
money is one sixteenth to one eighth per cent. 
a day loaned on the very best security which 
ean be obtained. 

But that is not the object to us. Iam glad 
this bill has been introduced. 1 can see some 
good to come out of it, while I can see no harm 
either to the people or to the Government. 
Therefore I hope it will pass. 

Mr. BURCHAKD. Mr. Speaker, the ap- 


I should | 


Mr. DAWES. I can state the principle 
indicated by the gentleman’s colleague is that 
everything which facilitates exchange contrib- 
utes to our prospetity. 

Mr. COX. The gentleman does not exactly 
; understand my question. 

Mr. DAWES. It has no connection with 
negotiating new bonds any more than it has 
with the old bonds. There has been a differ- 
ence of opinion which has been growing up 
every year that these bonds enter more and 
more into the commercial transactions of our 
, people. Every year they participate more 
‘and more in these transactions as the medium 


i of exchange, and everything that facilitates 
commerce and the resources of the country. ` 


exchanges contributes to that result. It is 


i| very desirable they should have every facility 


‘in exchanging these bonds, in carrying on 
i their commercial transactions. By so doing 
| we bring the people into familiarity with them. 
: It will make them of more interest to the 
| people to hold, and give them greater value 
to the Government, and it will give the Gov- 
‘ ernment greater hold upon the people. 

[ cannot see what in the world can be the 
slightest objection to this, inasmuch as it is 
only on the application of the holder of the 
: bonds, he paying all the expenses, that the 
transfer can be made. 

Mr. COX. My objection to this billis that 
I do not want to aggrandize the power of the 
| Secretary of the Treasury any further, and | 
do not want to give any further facilities for 
people to go on and speculate. After all our 
dickerings here about the currency and our 
bonds, we will be bound in the end to come to 
the only panacea, and that is the resumption 
of specie payments, which gentlemen in the 
next Congress at least ought to provide for, 
if they cannot in this. 

I see it stated in the newspapers that the 
Secretary of the Treasury intends to place 
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upon the market the five per cents yet unplaced 
and the four anda half per cents; that the 
Rothehilds and the syndicate are to take the 
rest of the tive per cents without further 
legislation. I want to know what the Secre- 
tary is to do in that business before Í give him 
further facilities for interfering in the market 
by regulating exchange. I want to know why 
it is that no restriction is placed in this bill on 
the Secretary of the Treasury. He can make 
any number of these new bonds, the coupon 
bonds, at his pleasure. He can keep stocks of 
them on hand, which can be put out at any 
time for certain emergencies in the money 
market. This will lead to speculation. It 
will not stop speculation. It will not lead to 
prosperity or wealth. The less Congress has 
to do with this dickering in bonds the better. 
We should throw every restriction possible 
around the Secretary and not allow him to 
overstcp the law. 

Mr. BECK, of Kentucky. I desire to say 
just a word here with reference to this bill. 

Mr. DAWES. I yield a few moments to 
the gentleman from Kentucky, { Mr. Beck. ] 

Mr. BECK, of Kentucky. I will state the 
reason why I voted for this bill in the com- 
mittee. Ido not see that it affects the power 
of the Secretary at all, or has anything to do 
with the syndicate atall. It simply places both 
classes of bonds upon the same footing. Take 
this case: a man has a large amount of cou- 
pon bonds, which he thinks is the best form 
of investment and is using in his business; he 
dies ; I am appointed his trustee; he has a 
large number of infant children; I prefer, and 
the law now gives me the right to do so, to 
convert them into registered bondsand to hold 
them while those children are infants; it is 
better for them and safer for me as a perma- 
nent investment: after the children come of 
age, however, and want to go into business, 
and they wish to use their bonds themselves 
as their father had done, why should not I as 
trustee have the right to have the registered 
bonds reconverted into the coupon bonds to 
be used in commerce, just as I now have the 


right to change the coupon bond into a regis- | 


tered bond as a matter of permanent security ? 
That is the whole case. The coupon bonds 
are more valuable when they are to be used 
in commerce. ‘The exchange is to be made 
at the expense of the holders. The bill 
neither increases nor diminishes the power 
of the Secretary, and has nothing to do with 
loans. It simply facilitates the negotiation 
of bonds when the holders desire to negotiate 
them. This seems to me to be the whole 


thing in a nut-shell, and, if I have correctly l 


stated it, surely the bill ought to pass. 
Mr. DAWES. 
man from New York, [Mr. MERRIAM. } 


Mr. MERRIAM. There is no more risk to | one half per cent. 


the Treasury Department in the issuing of 
coupon bonds than in the issuing of regis- 
tered bonds. There is more security in regis- 
tered bonds to the widows and orphans of our 


country, and to our banking institutions. But | 


the reason why facilities should be provided 
for the exchange. of registered into coupon 
bonds is simply this: that the floating capital 
in New York seeks investment, and it is 


impossible for an investor to put his money | 
into registered bonds and to reconvert them ; 


at hig will. If it is any object for the Govern- 


coupon bonds. 


There is no risk in this except to the holder. | 
If he chooses in consideration of the greater | 


security of our Government bonds to put his 


money into Government bonds, then the op- i 
putting them there should be | 


portunity of 
allowed to him. 


|, of the holder. 


I yield now to the gentle- - 


If the capitalists find that they can put 
this money into the coupon bonds of the Gov- 
ernment they will do it, but if not, they will 
put it into fancy securities. Ought we not to 
enable them to have the chance of putting this 
floating capital in Government bonds ata time 
when we are seeking to place our securities in 
foreign markets? Unless, sir, we are willing 
to permit the exchange of registered to coupon 
bonds, we are shutting out our own capital 
from these investments. I for one feel that 
this is not a bill for the benefit of specu- 
lators ; it is a bill for the benefit of the toat- 
ing capital of the country, which demands a 
safe investment. 

Mr. DAWES. I now move the previous 
question on the bill. 

Mr. COX. Is it in order to move to refer 


the bill to the Committee on Banking and 


Currency ? 


The SPEAKER. Not unless the House ` 


refuses to second the demand for the previous 
question. 

Mr. DAWES. I hope the House will sec- 
ond the previous question and pass this bill. 

The question was put upon seconding the 
demand for the previous question; an 
division, there were—ayes eighty-two, noes not 
counted. 

So the previous question was seconded. 

The main question was then ordered, being 
upon ordering the bill to be engrossed and 


read a third time. 
Mr. FARNSWORTH. What is the differ- 


ence in value between a coupon bond and a. 


registered bond? 
Mr. DAWES. I cannot say exactly, but I 
will ask to have read what the Secretary of 


the Treasury says upon this subject. 
The Clerk read as follows : 


“T think it expediont, asa means of giving addi- i 


tional value to the bonds authorized by the funding 
act of July 14, 1870, and additional security to the 
owners, that registered bonds of every issue should 
be made convertible into coupon bonds at the will 
When this | 
desire to reconvert them will cease.” 


Mr, HOLMAN. This is an attempt on the | 
, part of the Government to appreciate the value | 
' of its bonds at a time when it wishes to sell 
. them. 


Mr. DAWES. And does the gentleman 
from Indiana object to that? 

Mr. HOLMAN. Certainly I do object to it. 

Mr. DAWES. The Government is now 
seeking to place its bonds abroad, and of 


course it should do whatever will appreciate | 


their value. 

Mr. FARNSWORTH. 
inguiry of the gentleman from Massachusetts, 
(Mr. Dawes.] I understand that the difer- 


i ence in value in favor of the coupon bonds is : 
Is that true? Some gen- | 
:| tlemen say one sixteenth, and some one eighth | 
. per cent. 


Now, if the coupon bonds are more 
valuable than the registered bonds, why should 
the Government allow registered bonds to be 
converted into coupon bonds? 


Mr. DAWES. 1 willleave the gentleman to || 


figure that out, and I now ask for a vote. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


' accordingly read the third time. 


The question was upon the passage of the 


; } ° bill. 
ment to retain that floating capital, there — 


should be facilities for converting it into | 


Mr. HOLMAN. Upon the passage of the 
bill I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 137, nays 21, not voting 83; as 


i follows: 


YEAS—Messrs. Acker, Ambler, Archer, Arthur, 
Barry, Erasmus W. Beck, James B. Beck, Bell, 
Beveridge, Biggs. Bingham, Austin Blair, Boles, 
Braxton, Bright, Butiinton, Burchard, Burdett, Ben- 


: jamin F. Butler, Roderick R. Butler, Coburn, Co- 


mingo, Conger, Cotton, Crocker, Davis, Dawes, 
Dickey, Donnan, DuBose, Duell, Dunnell, Eames, 
Eldredge. Farnsworth, Farwell, Finkelnburg, Forker, 
Charles Foster, Wilder D. Foster, Frye, Getz, Hale, 


seeking investment temporarily in the city of || Halsey, Handley, Harmer, Harper, George E. Harris, 


42p Coxa. 3p Ssss.—No. 11. 


on a: 


| send, 
| 
4 


rivilege is granted the 


I desire to make an | 


New York is beyond conception of almost aa Havens, John B. Hawley, Hay, John W. Hazelton, 
. of us. 


|| Herndon, Hibbard, Hill, Houghton; Kelléy, Ket- 
il logg, Kerr. Ketcham, Killinger, King, Lamison, 
i Lamport, Lansing, Lowe, Marshall, Maynard, Me- 
! Clelland, McCrary, McGrew, Mclienry, MeLutytre, 
' McJunkin, McKee, McKinney, Merriam, Benjamin 

F. Meyers, Mitchell, Monroe, Moore, Morey, Mor- 

gan; Negley, Orr, Packard, Packer, Palmer, Hosen 

V. Parker, Isaac C. Parker, Peck, Pendleton, Perce, 
Perry, Peters, Poland, Porter, Potter, Randall, 
Read, Ellis H. Roberts, William R. Roberts, Sion 
H. Rogers, Rusk, Sargent, Sawyer, Scofield, Sessions, 
Shellabarger, Sherwood, Shoemaker, H. Boardman 
Smith, John A.Smith, Specr, Sprague, Starkweather, 
Stoughton, Swann, Terry, Washington Townsend, 
Tuthill, Twichell, ‘Tyner, Upson, Waddell, Wake- 
man, Waldron, Wallace, Warren, Wells, Wheeler, 
Whiteley, Willard, Williams of Indiana, Jeremiah 
M. Wilson’, Winchester, and Wood—137. 

NAYS—Messrs. Adams, Beatty, Cox, Crebs, Cross- 
land, Dodds, Dox, Garfield, Joseph R. Hawley, Hol- 
man, Hooper, Lewis, Manson, Niblack, John M. 
Rice, Stevens, Stevenson, Storm, Van Trump, Whit- 
thorne, and Young—21. 

NOT VOTING—Messrs. Ames, Averill, Banks, 
Barber, Barnum, Bigby, Bird, James G., Blair, Boar- 
man, Brooks, Buckley, Caldwell, Campbell, Carroll, 
Clarke, Cobb, Coghlan, Conner, Creely, Critcher, 
Darrall, De Large, Duke, Elliott, Ely, Esty, Henry 
D. Foster, Garrett, Giddings, Golladay, Goodrich, 
Griffith, Haldeman, Hambleton, Hancock, Hanks, 

' John T, Harris, Hays, Gerry W. Hazelton, Hereford, 
Hoar, Kendall, Kinsella, Leach, Lynch, McCormick, 
McNeely, Merrick, Morphis, Leonard Myers, Platt, 
Price, Prindle, Rainey, Edward Y. Rice, Ritchie, 
Robinson, John Rogers, Roosevelt, Seeley, Shanks, 
Sheldon, Shober, Slater, Slocum, Sloss, Worthing- 


ton C. Smith, Snapp, Snyder, Stowell, St. John, 


Sutherland, Sypher, Taffe. Thomas, Dwight Town- 
Turner, Vaughan, Voorhees, Walden, Walls, 
Williams of New York, and John T. Wilson—83, 


So the bill was passed. i 


,. Mr. DAWES moved to reconsider the vot 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. ; 


ESTATE OF REAR ADMIRAL DAHLGREN. 


By unanimous consent, the bill (S. No. 
1059) authorizing a settlement of the claims 
_ of the estate of the late Rear Admiral John 
| A. Dahlgren, was returned to the Senate, in 
| compliance with the request of that body. 
| ‘SAILORS’ MONUMENT. . 
By unanimous consent, the bill oe R. No. 
3123) to authorize the Secretary of the Navy 
to transport in a Government vessel free of 
|; duty a monument designed by Admiral Por- 
ter to be erected in the grounds of the Naval 
Academy at Annapolis, in memory of the offi- 
cers, seamen, and marines of the Navy, was 
| returned to the Senate, in compliance with 
| the request from that body. 


COMMITTEE OF CONFERENCE. 


The SPEAKER appointed as conferees on 
the part of the House on the disagreeing votes 
of the two Houses upon the bill (H. R. No. 
3124) to provide for the removal of the sunken 
wreck which obstructs the channel-way off 
Sandy Hook, Mr. SueLLaparcer, Mr. Cox- 
| GER, and Mr, Cox. 


REFERENCE OF A PETITION, 


On motion of Mr. BUTLER, of Massachu- 
setts, by unanimous consent, the petition of 
Major Schuyler Hamilton was taken from the 
files of the House and referred to the Com- 
mittee on Military Affairs. 

SCALES AND MANNING. 


Mr. BECK, of Kentucky. I am instructed by 
the Committee of Ways and Means to report 
to this House a bili for the relief of Messrs. 
Scales & Manning, of Nashville, Tennessee, 
and to ask for its consideration at this time. 

Mr. BUTLER, of Massachusetts. I call 
for the regular order. 
sae SPEAKER. To the exclusion of this 

i es : 

Mr. BECK, of Kentucky. It will take but 
a few moments to consider and pass it. 

The bill, which was read, provides that 
Horace C, Seales and Samuel H. Manning, of 
Nashville, Tennessee, and the survivor of them, 
their heirs, administrators, and assigns, shall 
be permitted to commence and carry on the 
business of distilling in and at their distillery 


| The latter motion was agreed to. 
| 


recently erected in Davidson county, Tennes- 
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see, uy on a tract of land devised to Horace C. 
Scales by the last will and testament of Charles | 
Bosley, deceased, but for the accomp 
of certain trusts in said willnamed and limited | 
in favor of persons incapable of giving the con- 
sent required by section eight of the act im- 
posing taxes on distilled spirits and tobacco, 
and for other purposes, approved July 20, 
1868, upon compliance with all the provisions |, 
of law now existing or that may hereafter be 
enacted applicable to distilleries erected prior 
to July 20, 1868. 

No objection being made, the bill (H. R. 
No. 3129) was received, and read a first and 
second time. 

The question was upon ordering the bill to ` 
be engrossed and read a third time. 

Mr. HOLMAN. Is there any report from 
the committee? If not, I hope the gentleman 
will explain the bill. 

Mr. BECK, of Kentucky. I can explain it 
ina moment. This distillery already erected 
is a very large one, ready to go into operation. 
There was a defect in the title—the law of 1868 
required an absolute title—in consequence of 
certain trusts in the will devising the land, 
which trusts were in favor of a person who 
could not give an absolute title. 

This bill has been submitted to the Com- 
missioner of Internal Revenue, and his in- 
dorsement is here to this effect that there can 
be no objection toa bill so guarded as this. 
The collector and assessor of internal revenue | 
of the district make the same statement. The | 
bonds required by the law are ample to pro- 
tect the Government. The only thing the | 
Government requires is that the property shall | 
be a security, in addition to the bonds given, 
against any attempt to defraud. 

Mr. HOLMAN. Then the only effect of 
the bill is to diminish the existing security of 
the Government. 

Mr. BECK, of Kentucky. Not in the 
slightest degree, because bonds are given by 
two good sureties, in addition to all the other 
securities against fraud. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BECK, of Kentucky, moved to recon- | 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio, from the Com- 

mittee on Appropriations, reported a bill 
(H. R. No. 3131) making appropriations to , 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal | 
year ending June 30, 1873, and for other pur- 
poses; which was read a first and second time, 
and ordered to be printed. 
. Mr. GARFIELD, of Ohio. I move that 
this bill be referred to the Committee of the 
Whole on the state of the Union, to take its 
place after the pension appropriation bill, | 
and under the same conditions. 

The motion was agreed to. 

Mr. BUTLER, of Massachusetts, and Mr. 
RANDALL reserved the right to make points 
of order upon the bill. — 


HOMESTEADS FOR SOLDIERS AND SAILORS. 


Mr. BUTLER, of Massachusetts. I call 
for the regular order of business. 

The SPEAKER. The regular order having 
been called for, the morning hour begins at 
twenty-five minutes after one o'clock, and 
the House will resume the consideration of 
House bill No. 1665, to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of the United States. The gentle- 
man from Iowa [Mr. Donnan] is entitled to 
the floor for thirty minutes. 

Mr. DONNAN. Iyield five minutes to the 
gentleman from Pennsylvania, [Mr. Storm. ] 

Mr. STORM. Mr. Speaker, I shall trespass 


| 


P SERA 


lishment | now pending. 


: or vote on this occasion. 


| House. 


' by the bill before us. 


| but a few moments on the time of the House 


in giving my reasons for supporting the bill 
If I were persuaded in my own 
mind that this bill involves a material depart- 


‘ure from the features of the homestead act of 
1862 and the laws amendatory thereof, I cer- 


I 


tainly would not give it my support by voice | 


But I caunot see, 


that any of the provisions of the act of 1862 or |! 
of subsequent acts relating to homesteads are 


at all impaired by the bill now before the 
What was the scope or aim of the , 


act of 1862? I contend that its object was to | 
require actual personal settlement and im- . 
rovement of the tract of land entered and 


ocated for the period of five years after the |; 
` location and prior to the issuing of a patent | 


therefor. That was the prime object, the life- , 
giving principle, of the act of 1862. Now the ; 


uestion is whether that principle is violated 
I may remark just here 


‘that the act of April 4, 1872, and the act of 


June 8, 1872, were both material departures 
from the act of 1862 in two very important 
particulars. 
the time that the soldier or sailor served in the 
Army or Navy from the five years required 
under the act of 1862. This was done by the 
act of April 4, 1872, as well as by the act of 
June 8, 1872. Yet my friend from Illinois, 
(Mr. Hawxey,] who is now such a zealous 


: opponent of this measure, voted for both of 


| 


| 


those bills and advocated their passage. 
cannot see how he can consistently oppose 
this bill, which goes no further in that respect 
than did the two acts to which I have referred. 
I contend that this bill goes no further than 
those acts, ifit goes as far. This bill, like the 


: act of 1862 and the two acts of 1872, requires 


actual personal residence and improvement 
upon the land for a certain period of time; 
and it requires just the same length of time as 


The act of April 4, 1872, deducts : 


I : 


| 


4 


| 
| 


the last two acts we have passed relating to | 


homesteads. 
parture from our homestead policy. It is true 
that it allows the settlement, occupation, and 
improvement to be made by an agent. But, 
in view of the well-known principle of law that 
what a man does through another he does by 
himself, I cannot see how there can be any 
objection to this provision. ‘The act of 1862 


and that is precisely what this bill requires, 
It is, then, but a modification of the home- 
stead principle, not any radical change or 
departure from it. And these departures, 80 
far as there are any, are required by the very 
exigencies of the case; as it has been well 
said that the men who are seeking this bounty, 
the men who fall under its provisions, are of 
various occupations. They are not only farm- 
ers, but artists, mechanics, and professional 
men all over the country, who have an interest 
in this bill. Practically, nine tenths of them 
would be deprived of the benefits of this act 
if we did not allow this modification. 

l can appeal to my past record in this House 
that I have ever been the consistent friend, in 
season and out of season, in supporting the 


In this respect there is no de- | 


| requires actual settlement and improvement, | 


homestead law ; and it will do the gentleman © 
from Connecticut [Mr. Haw Ley] no harm to - 
turn round here and see who are his associates : 
on this floor in fighting the bill, andto learn | 


how the majority of them stood in past years. 


I know that gentleman is a true, firm, and | 


consistent friend of the homestead policy, as I 
believe all the members from his State have 
been. I have opposed not only the giving 
away of the public lands in the far West, but 
I have opposed the giving away of any portion 
of them in the city of Washington for depot 
purposes. 

The SPEAKER. 
has expired. 

Mr. STORM. With the permission of the 
gentleman from Iowa, I will occupy a few 
minutes more. Now we must do one of two 
things: we must either equalize the soldiers’ 
bounties, or we must give this grant of lands. 


The gentleman’s time 
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There is no choice left for us. It is a well 
known fact that for the same time of ser- 
vice soldiers have now received $100, $200, 
$400, and some even as high as $600 bounty. 
An act which would practically equalize the 
bounties to the soldiers would exhaust the 
resources of the Treasury. It would require a 
sum so enormous that the Military Committee 
of this House have not yet dared to report a 
bill which would have the effect practically to 
equalize the bounties of our soldiers. That 
measure is impossible. And those gentlemen 
who oppose this bill, and say they would pre- 
fer to give bounty in money, say that which 
they must know they never can do, and which 
the Treasury of the country never would per- 
mit to be done. 

Then, I say, a money bounty is impossible, 
and the only measure left for us is to pass a 
bill granting bounty land warrants. Our sol- 
diers have been educated up to it by the poli- 
ticians of the country. They demand it. 
They will take nothing else, and if you post- 

one the act for one or two years more, you 
will find a Congress here who will haveto meet 
their demands, aud give them a bill much 
worse in its features than the present bill. [ 


: go for it because it is a compromise between 
‘the demand of the soldiers and the wise and 


_ beneficent provisions of the homestead act ot 
, 1862. 


When my colleague from Pennsylvania, 
[Mr. TownsenpD,] who addressed the House 
yesterday, states that none of the soldiers of 
that State are asking for this [ cannot agree 
with him. I must say I have not met a soldier 
in my district who has not demanded of me my 
vote and influence in favor of the passage of 
this bill, With all respect to my colleague [ 
must declare that I do not think he represents 
the rank and file of the soldiers of Pennsyi- 
vania in taking the position he has. The reso- 
lutions he offered as having been passed by 
the soldiers of Pennsylvania, which were read 
at the Clerk’s desk yesterday, are in violation 
of all the existing homestead provisions, in 
that they are in favor of giving public lands to 
soldiers after two years’ settlement and im- 

rovement. That is a departure from the 
homestend principle as much as this. No, the 
Republican party has, on the stump aud 
through the press, educated the soldiers in 
the belief that they ought to have one hundred 
and sixty acres of land. They have represented 
that we on this side of the House are opposed 
to pensions, bounties, and land grants to sol- 
diers. We now meet you on this bill and ask 
you to make your professions on the stump - 
good by your vote. The negro and soldier vote 


| has long enough been the staple in trade of 


Republican politicians. Let the other side, 
now that an opportunity is afforded them to do 
so, give the soldiers of the country what they 
have so long promised, and what their devo- 
tion to their country’s flag deserves. 

Mr. DONNAN. I yield the remainder of 
my time to the chairman of the Committee on 
Military Affairs, [Mr. Copurn. ] 

Mr. COBURN. The Committee on Mili- 
tary Affairs have encounter€d many difficulties 
in coming to some conclusion in reference to 
what ought to be done in this matter. The 
gentleman from Pennsylvania has suggested 
some amendment. It is a subject not without 
difficulty. It is an easy thing to spring objec- 
tions. It is an easy thing to oppose a bill. 
Perhaps there is no subject of legislation more 
difficult than this, yet something is required 
to be done. In the first place, the number of 
claimants, the number of people who will take 
under any provision, is so large it must take up 
a large part of the public domain. If any- 
thing is done at all the quantity of land will 
amount, as has been stated, to four hundred 
million acres if it were all taken at once. 
Well, if we pass a law authorizing the taking 
of all this land at once there would be no sy8- 
tem of land offices we have now equal to do 
the business of registering these locations. 
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We could not make the surveys, and the j you may go into townships and into countries 


land officers 
ready in a very short time. But if we go into 
a thiug of this kind, that cannot be avoided. 
Here is an immense number of men, and each 
one must make a separate application. There 
are two methods of dealing with this matter 
of distributing lands or the rights to land. 
One is the land warrant method, giving the 
authority to locate the land, and get a patent 
for it at once, and the other is the provision 
requiring actual settlement. 

Now a difticulty about land warrants has 
been suggested, and is a rational one. We 
found that difficulty in relation to the Mexican 
land warrants. Large numbers of them were 
thrown upon the market, and they depreciated 
in value, and the owner of the warrant did pot 
get what he ought to have got forthem. On 
the other hand, there is a hardship in connec- 
tion with the question of actual settlement. 
If you issue your warrant and require settle- 
ment in connection with it, you deprive of any 
benefit whatever a very large number of those 
who justly would be entitled to the benefits of 
the general law, and therefore a law of that 
kind would be partial in its operation; it 
would be unjust and unfair. 


could not get the certificates © 


The question then came before the commit- — 


tee, what can be done? What measure can 
be adopted that will do something like justice 
to all, that will give a man a claim for land, 
that will give him a homestead, that will give 
him something valuable that he may dispose 
of? The committee, looking over the whole 
ground, thought that a medium between land 
warrants and a law authorizing a title to land 


upon settlement should be adopted; and that | 


is in substance the measure now reported, 
which authorizes the soldier eithef to settle on 
bis land, or to sell or assiga his right. That 
is the main thing in this bill. It authorizes 
the soldier to take the land by settlement or to 
assign hia title to it. 


The gentlemen who are opposed to this: 


policy say that this will be of no value. 
haps it will not be of very much value. 
cannot say. But I think it will be of some 
considerable value, for the reason that a very 
large amount of these land certificates cannot 
be thrown into the market at once. 
is not surveyed, We have nothing like four 
hundred million acres of land surveyed and 
ready to come into the market, perhaps not 
the one quarter of that. And then there is 
the impossibility of transacting the business 
in a short time. J venture to say that in a 
year after this law passes nothing like a quar- 
ter of these rights to land will have gone into 
the market or will have gone into possession 
ot the men who desire to sell them or locate the 


land. They will be distributed into the hands |; 
of the soldiers, and consequently of the people |, 


gradually, and that of course wiil be a circum- 
stance which will maintain their price. 

Now it is said that these rights to land will 
fall into the hands of speculators. They may 
tall into the bands of speculators; we cannot 
prevent that. 


we have 
assignee shall purchase no more than two cer- 
wiigates, so that he who is desirous of buyin 
these rights can only occupy three hundred 
and twenty acres under them. 

The matter of abuse as to the rights of the 
public lands is nothing new, and when gentle- 
men talk about abuses under this system, 
which we adopt or propose to adopt, they 


make complaint about a matter that is as old | 


us the settlement and the use of your public 
junds. The gentlemen from the newer coun- 
ties know much better than I do these abuses. 
Ba it will not be difficult to call the attention 
of the House to the manuer of these abuses as 
they are practiced under the homestead law 
and under the preémption law. The preémp- 
tion law requires that actual settlement and 
permanent improvement shall be made; yet 


Per- | 


I. 


The land | 


Tbe only preventive, and it || 
1s a partial preventive, is the provision which | 
introduced into the bill that the 


|! 


|| speculators, and speak as if this law would | 


that have been preémpted and you will not 
find actual settlement or permanent improve 
ment in nine cases out of ten. Now, how is 
this thing done? The man who desires to 
preémpt land builds a shanty, scratches up 
a little bit of land, and gets two witnesses to 
swear that he has made an improvement. He 
then goes to the land office, proves up his 
claims, and gets his patent. And how is it 
under the homestead law? Why, men living 
in towns, in various localities over the West, 
go to the land, stay a night upon it, and that 
is the basis of the homestead claim. Those 
things are done, and done constantly. And if 
gentlemen now expect to reserve these lands 
from the soldiers that 


ments may be made and that there may be 


actual settlement upon the public lands under . 
the preémption law, and under the home- | 


stead law, in my judgment they are very 


permanent improve- 


much deceived. They will accomplish neither |, 
of these results, for the history of the country . 
shows that homestead and preémption rights . 
|i 
: of the committee as to what they will do or 
men who desire to have no permanent home, | 


H 


are shadows and shadowy things. There is a 
set of men upon the frontier, roving fellows, 


who invest a large amount of capital in lands 
under the preëmption law. 


Now, if members desire to preserve the pub- ; 


lic domain for actual settlement, they must 
make some other provisions than we have now 


upon the statute-book. They might just as |; 


well let the lands go to the soldiers; they are ; 


as deserving aclass as any other; and J under- |; 


take to say that under this law actual settle- 
ment will progress as rapidly, as cheaply, and 
as prosperously as it has ever done under the 
homestead and preémption laws. 
| Gentlemen seem to have a great dread of 
i beget a perfect horde of speculators. Why, 
speculators are to be found euerywhere upon 
the frontier; nearly all of the enterprising men 
upon the frontier are speculators, and particu- 
larly speculators inland. You are not going 
to put a stop to speculation in land by stop- 
| ping the passage of this bill. It is possible for 
men to acquire large bodies of land now under 
the preémption laws, and they do get them 
constantly. 
I think if gentlemen will look at the action 
of some of the members who oppose this 
i measure and cry out against speculators and 
| monopolists of land, they will find that they 


question as they might have been. I remem- 

ber when the Northern Pacific railroad came 
| here knocking at the doors of Congress and 
| demanding that we should pass a law granting 
; an immense addition to their lands, millions 
and millions of acres, and when in addition 
to that they asked authority to mortgage in 
| bulk the whole of that land so that the whole 
| of it might be transferred by one conveyance, 
į some of the gentlemen who are opposing this 
| Measure now, upon the ground that it is a 
| measure of speculation and monopoly, favored 
that measure. I find a number of members 
who have favored railroad grants opposing this 


| ticularly beneficent measures for railroad pur- 
| poses, yet I say that the grants which have 
i been made for such purposes are enormous as 
compared with that made by this bill. 

Mr. NIBLACK. Will my colleague 
to me a few minutes before he closes? 

Mr. COBURN. Yes, sir. 

Mr. NIBLACK. I have not been able to 
look closely into the provisions of the bill 
now pending before the House, but there are 
bills before the Committee on Military Affairs 
germane to this about which I desire some 
information. There is a proposition before 
that committee to equalize the pay and bounty 


yield 


| of the soldiers in the late war, and I regard 


| that as a measure of more justice and more 


importance to a large majority of our soldiers 
than the measure now under consideration. 


| have not been just as consistent upon this | 


bill, and while I am not here to denounce par-, 


1 


I should he very much obliged to. my colleague 
if he would state to the House what the pros- 
pect is of that committee reporting some such 
measure as that before the expiration of the 
present Congress. I think we ought to have 
a report one way or the other. F had the 
honor of introducing oue of those bills myself. 

Mr. COBURN. I answer my colleague by 
saying that we have propositions of that kind 
before us, but that the committee deemed it 
the best policy to submit a measure of this 
kind to Congress before submitting any bill in 
regard to the equalization of bounties. 

irr. NIBLACK. Is this, then, to be re- 
garded as a substitute for the proposition to 
equalize bounties? 

Mr. COBURN. Ido notthink the gentleman 
can regard it as a substitute for that policy, 
but we felt that it was the best to submit this 
matter to Congress and let it be acted upon 
first. If this is not adopted, it may be that 
the committee will report a measure in con- 
nection with the equalization of bounties. Con- 
gress ought to act understandingly upon this 
subject. I am not now speaking by authority 


will not do. But as a matter of policy I think 
it is better to submit a measure to Congress 


‘ which will not call for such a large amount 


of money, but which might discharge the 
obligation of the Government in land rather 
than in money. ` . 

Mr. NIBLACK. One question. 

Mr. COBURN. Ihave not very much time. 

Mr. NIBLACK. My colleague [Mr. Co- 
BURN] knows that a great proportion of the 
land has already been disposed of, so that this 
bill cannot operate upon it. 

Mr. COBURN. 1 eannot yield for an argu- 


ment. 
Mr. NIBLACK. One word only. Also, 


| that to get the benefit of this act the soldier 


or somebody else must emigrate to the land in 


‘ order to secure it. Now, the measure I proposed 


for the equalization of bounties reaches all 


| the soldiers at their homes, and is therefore 


‘ization of bounties will cost. 


| ties. 
giving $8 384 per month to every soldier, 


much better than this. Now I would like to 
know what is likely to be done in regard to 
equalization of bounties. 

Mr. COBURN. That cannot be determined 
until the matter is submitted to Congress. 

Mr. TAFFE. I would ask the gentleman, 
if this bill passes will it do away with the bill 


: for the equalization of bounties ? 


Mr. COBURN. I have no authority to 
speak on that question. | 

Mr. TAFFE. lam not asking for authority. 

Mr. COBURN. I cannot say, what will ‘be 
done. Right in this connection I want to call 
the attention of the House to what this equal- 
I hold in my 
hand a statement of the Paymaster General, 
containing an estimate of the amount required 
under the bill of my colleague, [Mr. Nrs- 
LACK, ] and also the bill of my other colleague, 
[Mr. Houtman, ] for the equalization of boun- 
The bill of the former provides for 


sailor, and marine ; while the bill of the latter 
provides for giving $8 834 a month to the sol- 
diers only. Ofcourse the former would call for > 
more than the latter. This statement, pre- 
pared after a very careful examination, shows 
that the bill of my colleague, Mr. Houman, 
would take $137,000,000, while the bill of my 
colleague, Mr. NisLack, would take, in round 
numbers, $163,000,000 from the Treasury to 
equalize bounties at the rate of $8 338} per 
month. : : 

Mr. HOLMAN. It was the opinion of the 
chairman of the Committee on Finance of the 
Senate only a few years ago, as the Congres- 
sional Globe will show, that it will require 
only $18,000,000 to equalize bounties on the 
basis of $8 334 per mouth. I submit to my 
colleague [Mr. Cozurn] that after examina- 
tion it is clear to my mind that the Paymaster 
General has presented an extravagant state- 
ment, Í 


164 


THE CONGRESSIONAL GLOBE. 


December 12, 


Mr. COBURN. I have in my hand the 
carefully prepared statement of the Paymaster 
General. showing the items. 

Mr. HOLMAN. I think his figures are too 


high. 

Mr. COBURN. I believe I have now gone 
through about all I desire to say in advocacy 
of this bill. It is a question of very serious 


consideration whether or not a sufficient value | 
will be given to these rights to justify the 


issuing of them. That is perhaps the most 
serious question before the House; I must in 
all candor admit that. But at the same time 
I cannot see any way by which we can do any- 
thing like justice to these soldiers unless we 
adopt some measure of this kind, or take the 
other alternative of spending something like 
$150,000,000 in equalizing bounties. These 
are the grave questions betore the House. 

One more remark and I will have done. It 
is said that the soldiers do not desire this 
thing. I have never seen one who does not 
desire it, except in this House and upon this 
floor. I have never heard an officer of the 
Army say that he did not desire this thing 
done, until I heard members of this House 
make statements of that kind. 

Those resolutions of the department of 
Pennsylvania, Grand Army of the Republic, 
are not opposed to a bill of this kind. The 
spirit of these resolutions is not in that direction 
at all. They are opposed to land warrants; 


and the land warrant system is avery different |, 


system from that contemplated by this bill. | 


Let me call the attention of members to these 
resolutions. The first of them reads thus: 


“1. Resolved, That the department of Pensylva- 
nia, Grand Army of the Republic, earnestly pro- 
tests against the passage of any law granting one 
hundred and sixty acres of land to honorably dis- 
charged soldiers and sailors, or their legal represent- 
atives, without actual residence thereon, as being 
adverse to a sound public policy in the distribution 


Mr. COBURN. Not just now. I was 
about to call attention to the second of the 
resolutions adopted by the department of 


‘ Pennsylvania, Grand Army of the Republic. 
| Tt declares— 


of the public lands, locking out for years from the : 


actual settlers nearly three handred and fifty mil- 
lion acres, and in no way conferring any appreciable 
benefit on those it is proposed to serve.” 

Now, that resolution condemns the granting 
of a right to land without settlement, and thus 
locking up the ponhe lands from entry and 
improvement. But the provisions of this bill 
require settlement, and require it within a 
year. The soldier has but a single year in 
which to dispose of this matter, and then his 
right must be followed up by actual settle- 


ment; if it is not, the claim is void; so that . 
this document which has been quoted here as | 


the protest of the soldiers against a measure 
of this kind is not opposed to it at all. 

Let me read the next resolution, and it will 
be seen that its spirit is in accordance with this 
bill. , 

PERCE. 


Mr. Can the gentleman state 


what number of acres will be taken up under | ; 
‘| stood it was pending. 


this bill? 


Mr. COBURN. There is a statement upon | 


that point somewhere, but I have it not at 


hand. The number, however, is very large. . 
Mr. PERCE. How much land does the | 


gentleman suppose will be needed to meet the | 


requirements of this bill? 

Mr. COBURN. Over four hundred million 

` acres, I suppose. 

Mr. PERCE. Does the gentleman know 
how that number compares with the number 
of acres at present surveyed? I think there 
is not that number of acres surveyed. 

Mr. COBURN. Thereis not, I admit. If 
the gentleman had heard all that I have said 
he would have heard me say that there is not 
that number ofacres surveyed. Butnoreason- 
able man supposes that a law of this kind can 
be carried out at once. It will take some 
time to issue all these warrants. Every man 
who votes for this bill does so knowing the fact 
that sarveys have to be completed, and that 
it will take at any rate a very considerable 
length of time to make these settlements and 
issue these certificates. 

Mr. TAFFE. Will the gentleman yield for 
& question ? 


“9. That we cordially approve of an amendment 
to the homestead laws granting title to one hundred 


and sixty acres of the public lands to all who served | 


in the Army and Navy during the rebellion, or the 


legal representatives of those deceased, after two | 


years’ residence thereon.” 

Now, the import of that isin favor of the 
requirement of residence, not particularly by 
the soldier, but actual residence. 


How much | 


better isresidence by the soldier than residence ' 


by any other good citizen? Why should you 
compel the soldier to emigrate? If you want 
your public lands settled why not let the man 
who desires to emigrate to the West go and 
settle, buying his right from the soldier who is 


not willing to go? I say that the resolutions ` 


of the Pennsylvania department of the Grand 
Army of the Republic are in favor of the 


House. I venture to say that you may go from 
one end of the Union to the other and you 
will not find one per cent. of the soldiers of 
the country opposed to a measure of this kind. 
Some of the officers, some of the men who 
have held high rank in the Army, may oppose 

Mr. TAFFE. How much more time has the 

entleman from Indiana, [Mr. Copurn?] 

The SPEAKER. His time expired five 
minutes ago. 

Mr.STOUGHTON. [I nowcall the previous 
question on the bill and amendments. 

Mr. HOLMAN. I believe the amendment 
I indicated is understood to be pending? 

The SPEAKER. The Chair understood it 
to be pending; but the Journal Clerk states 
that it is not. 

Mr. STOUGHTON. My understanding is 
that the gentleman indicated an amendment 


which he asked to have printed, with the inti- 


mation that he would subsequently offer it. 


Acting under the instruction of the commit: | 


tee, I feel compelled to object to the amend- | 1 J 3 l n 
| committee itself. It is a bill which seeks to 


ment being entertained. 

Mr. HOLMAN. I ask that the amendment 
may be considered pending by unanimous 
consent. 

Mr. STOUGHTON. I object. 

Mr. HOLMAN. I hope the amendment 
may be reported for the information of the 
House. It is a little more favorable to the 
soldier than the bill. 

The SPEAKER. Does the gentleman from 


| Michigan admit the amendment? 
Mr. STOUGHTON. No, sir; Iobjectto it. | 
I trust the House will give ` 


Mr. HOLMAN. 
me an opportunity of offering it. I under- 


Mr. STOUGHTON. 
The SPEAKER. 
be sustained it will first operate on the motion 


It was not pending. 


of the gentleman from Illinois to recommit |, 


the bill to the Committee on Military Affairs. 

Mr. HOLMAN. I hope the House will not 
second the demand for the previous guestion 
until my proposition is submitted. ender: 


‘stand that it was before the House, and I think 


tl that side und di ee : : 
pentlonienonthal ade nnderetcot it wesipene ‘| tion: the gentleman’s bill will keep this 


ing. The gentleman from Nebraska [Mr. 
TaFFE] certainly understood it was before the 
House. 

Mr. W. R. ROBERTS. I do not suppose 
there will be any objection to having the gen- 
tleman’s amendment read. 

Mr. HOLMAN. I[ask that myamendment 
be reported. It is an amendment only a little 
more favorable to the soldier than this one is. 
Task that my substitute be read. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert 
the following: 


That every private soldier, musician, and officer | 


who served in the Army of the United States, during 
the late war, for ninety days, and was honorsbly 
discharged, including the troops mustered into the 
service of the United States by virtue of the third 


If th ious ti ; 
PE O E E E i! the public lands year after year without settle- 


section of an act entitled ‘‘An act making appro- 
priations for completing the defenses of Washington, 
and for other purposes,” approved February 13, 
1862: and every seaman, marine, and officer and 
other person who served in the Navy of the United 


i States or in the Murine corps, during the late war, 


for ninety days, and who was honorably discharged; 
and the widow of any such soldier, musician, sca- 
man, or officer; or if there be no such widow, his 
orphan children under twenty-one years of ago, 
shall be entitled to enter a quantity of public lands 
(not mineral) not exceeding one hundred and sixty 
acres, or one-quarter section, which shall be com- 


| posed of contiguous tracts, according to legal subdi- 


visions, including the alternate reserved scctions of 


|| public lands along the line of any railroad or other 


public work, or other lands subject to entry under 
the homestead laws of the United States, and receive 
a certificate of such entry, without the payment of 
any Government fees. g 

Src. 2. That such entry shall be made in the name 
of the person entitled as above to make the same 
by application in person, or by agent, under such 
regulations as the Secretary of the Interior shall 
prescribe; and the patent for the land so entered 
shall be issued only to such soldier, musician, sea- 
man, or officer, or to his widow or orphan children, 
provided for in the first section of thisact, who made 
the entry; but no sale of such land, or of any inter- 


Aik P : est therein, or power of attorney authorizing such 
essence and spirit of the bill now before the | ela i i 


sale, or other contract or agreement in anywise 
affecting or concerning any such land, made, exe- 
cuted, or entered into prior to the issuing of the 
patent therefor and the actual delivery of such 


` patent to the person to whom issued, shall be of any 


effect whatever, but every such sale, power of attor- 
ney, contract or agreement, shali be null and void. 

Src. 3. That the Secretary of the Interior shall 
prescribe rules and regulations to carry the severil 
provisions of this act into effect. 


Mr. STOUGHTON. This is an absolute 
bounty bill, requiring no settlement upon the 
land whatever, and is therefore in conflict with 
the homestead law, and for that reason [I 
shall be compelled to object to receiving the 
amendment, or considering it as pending before 


j the House to this bill. 


Mr. HOLMAN. Now, as the gentleman 
from Michigan has been permitted to make 
that statement, I trust I will be allowed to 
make a correction of it. I therefore trust he 
will not insist on his demand for the previous 
question until I have submitted a few remarks 
on my amendment. It is not a bounty bill. 
It has no feature of the ordinary Jand warrant 
bill. It is far remote from any such measure. 
It is further from any such bill than that of the 


' get rid of that entire feature, while that of the 


gentleman still retains it. It is, in fact, buta 
modified form of the old land warrant bill. 
Now, the gentleman says that this offers 
facilities to land speculators, who will take up 
these certificates as fast as possible in order 
to locate for themselves large bodies of the 
ublic land. My amendment has for one of 
its effects to secure to thesoldier, or his widow 
or orphan children, a quarter of asection of 
land, and until the patent is issued for that 


/ quarter of a section of land and delivered to 


the soldier, or to his widow or children, it is 


: impossible for him or for them to dispose of it 


to outsiders. 
Mr. STOUGHTON. Will not that tie up 


ment? 

Mr. HOLMAN. No more than the gentle- 
man’s bill. 

Mr. STOUGHTON. Our bill requires it 


‘ to be settled within one year. 


Mr. HOLMAN. It would have this addi- 
tional advantage over the gentleman’s proposi- 


quasi serip or land warrant in constant sus- 
pense from yearto year. There is an uncer- 
tainty about his whole bill. The soldier will 
derive but little, if any, benefit from it. It 
will subject him to more fraud tban the old 
bounty land system did. My proposition, on 
the contrary, simply secures to every soldier, 
or his widow or children, a quarter of a sec- 
tion of land, and only after he or they have 
been fully invested with the patent, holding 
complete title to the land, is it possible for 
them to make any disposition of it to others. 
It is a bill which the soldiers demand. They 
do not desire this shadowy, deceptive measure. 
They wish a bill to give to the soldier, or his 
widow and orphan children, a quarter of a sec- 
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tion of land. This is what has been promised | 
to them. Itisa promise which we ought to | 
carry out. i 
quarter of a section of land fully and com- © 
pletely, and only when they have the patent 
can it be disposed of. 

Why, sir, all over my section of country, 
while troops were being raised during the war, 
there were placards announcing to the yonng 
men of the country thatif they entered the 
Army they would receive quarter sections of 
land in accordance with the traditional policy 
ot the Government. And I say that the Gov- 
ernors of the various States were authorized 
to make that promise, for it has been the per- 
manent and fixed policy of the Government 
since its organization to secure to the soldier 
a freehold in the soil of his country. I there- 
fore suggest to my friend from Michigan [Mr. 
Sroveutox] that he should allow a vote on 
this more liberal measure, which actually 
secures te the soldiera quarter section of land, 
and secures him against any possible depre- 
ciation in value of land scrip through the uncer- 
tain tenure which this bill creates. It gives 
him an actaal patent to his land. And I sub- 
mit that the soldier can as well allow his land 
to lie and increase in value as the speculators 
can, who are holding such large quantities of 
land. 

I submit again to my friend from Michigan 
[Mr. Sroveuton] that the effect of this meas- 
ure which I propose will be, so far as it goes, 
to destroy the influence of the monopolies now 
existing. There is now allowed under the 
preémption law unlimited entry on the public 
lands, by which large tracts of land have been 
laid hold of by private capitalists, irrespective 
of the immense grants made to the large cor- 
porations of this country. The tendency of 
this amendment will be to secure to every 
soldier his quarter section of land, and place 
the Government patent for it in his hands. I 
think my friend from Michigan, with his knowl- 
edge of the soldier, will see that the soldier 
will be perfectly secure against any fraud that 
might be attempted to be perpetrated upon 
him, and that with fair discretion he may hus- 
pene the resources his country has granted 

im. 

I thank my friend from Michigan for his 


courtesy in yielding to me, and before sitting ` 


down I wish to say that I desire to add to the 
first section that the certificate shall not be 
assignable. 

Mr. STOUGHTON. I desire to be ın- 
dulged a few moments while I state my objec- 
tions to the proposition of the gentleman from 
Indiana, [Mr. Hotman.] This country is 
irrevocably committed to the principle of a 


homestead law; that is, the principle of dis- | 
posing of the public lands for actual settle- |: 


ment and: cultivation. I am for this reason 


opposed to the amendment of the gentleman, | 


although I appreciate his patriotic motives in 
offering it. 
principle of the homestead law. It gives ab- 
solutely to the soldiers one hundred and sixty 
acres of land, and without settlement or culti- 
vation by any one. It would, therefore, retard 
the actual settlement of our western lands. 

Mr. HOLMAN. The gentieman misappre- 
hends my proposition. 

Mr. STOUGHTON. The bill reported by 


the committee is, in my opinion, preferable to | 


the proposition of the gentleman from Indiana. 
That proposition is contrary to the settled pol- 
icy of disposing of the public Jands for actual 
settlement and cultivation only. His amend- 
ment would be injurious to the soldier himself. | 
it would give hima fee-simple to one hundred | 
and sixty acres of land at once, which he 
would be compelled to hold, subject to local . 
taxation, without drawing any benefit from it. | 

Mr. HOLMAN. The gentleman misappre- | 
bends my bill. The moment the soldier can | 
get his patent he can sell it. He gets his 
patent at once, but until he does get his patent 
hs: can make no disposition of his right. 


It gives them the title to this ` 


It is in conflict with the general | 


| Mr. HAWLEY, of Illinois. I would ask 
: the gentleman from Indiana [Mr. Houman] 
wherein that is different from the law of 1850? 
Mr. HOLMAN. The law of 1850 allowed, I 
think, the assignment of the land warrant. 
Mr. HAWLEY, of Illinois. The bill of the 
gentleman from Indiana allows the soldier to 
get a patent the same day he receives his cer- 
tificate. Then the land is his; and can he 
not sell it to whomsoever he pleases? Where- 
in does that differ in policy from the land war- 
, rant system ? 
' Mr. HOLMAN. It differs in this, that the 
land warrant is assignable, and speculators 
buy up the land warrants. Let me ask my 
friend from Illinois [ Mr. Hawer] what is the 
difference between the bill and the land war- 
rant system? Under the bill of my friend 
from Michigan the land warrant is assignable, 
and that isthe objection to it. My bill se- 
cures to the soldier absolutely a quarter sec- 
tion, and when he acquires his absolute title 
and gets his patent for it, then he may dispose 
of it to any person he pleases. Does my 
friend think there is any danger in trusting 
the soldiers with absolute title to a quar ter of 
a section of land ? 
Mr. STOUGHTON. Certainly not. The only 


objection is that it withdraws the lands from ' 


actual settlement and cultivation. I now call 
the previous question. 
Mr. HOLMAN. I trust that, as there has 


been an evident misapprehension, my friend 


from Michigan will allow my amendment to | 
Harper John B. 
` don, 


be considered as pending for the action of the 
House. 
Mr. STOUGHTON. I cannot do that. 
Mr. HOLMAN. I hope my friend will not 
i cut out my amendment in this way. 

The question was put upon seconding the 
demand for the previous question; and there 
were—ayes 48, noes 50; no quorum voting. 
| Mr. HOLMAN. Thope the gentleman from 
| Michigan will admit my amendment. 


Mr. STOUGHTON. I will admit the amend- 
ment; and I now renew the demand for the 
previous question. 

The SPEAKER. The gentleman from Illi- 
|| nois [Mr. Hawer] has submitted a motion 
| to recommit the bill, which cuts off amend- 
| ments. 

Mr. HOLMAN. My amendment can be 
:, considered as pending by unanimous consent. 
Mr. HAWLEY, of Illinois. I must object. 


| 
| The SPEAKER.” The amendment cannot | 


be offered pending the motion to recommit, or 
unless the House votes down that motion, 
leaving the bill free from all incumbrance. 

ii Mr. HOLMAN. Let it be understood that 
: my amendment shall be pending provided the 
motion to recommit be voted down. 

Mr. HAWLEY, of Illinois. I desire to 
make a parliamentary inquiry. This bill has 
been pending in the morning hour for four 
days; if the House vote down the previous 
question, will it still be pending in the morning 
hour? 

The SPEAKER. It will until disposed of. 

Mr. HAWLEY, of Illinois. Who will be 
entitled to the floor? 

The SPEAKER. The Chair divides the 
: time between the friends and the opponents 
' of the measure. The gentleman who occupied 
| the last hour was in favor of the bill end the 
next hour will belong to an opponent of the 
li bill, in case the House should vote down the 
| previous question. If the House should second 
the previous question, the gentleman who 
reported the bill will be entitled to the floor 
for one hour. 

Mr. PERCE. I would like to inquire how 


{i 
| 
li 
| 
l: 
| 
| 


li 
ij 


`: we can reach a vote upon the motion to recom- 


: mit the bill? 

. The SPEAKER. Ifthe House second the 
: previous question, that will be the first question 
‘to be voted upon. 


Mr. DICKEY. Is the amendment of the 


gentleman from Indiana [Mr. Horman] pend- 


i ing? 


' 


i W. Beck, James B. Beck, Austin Blair, 
' Blair, Boarman, Boles, Bright, Buffinton, Carroll, 
; Coburn, Comingo, Dox, Dunnel), Farnaworth, 


: Holman 


The SPEAKER. It is not, if the gentleman 
from Illinois [Mr. HawLey] insists upon the 
motion to recommit. 

Mr. RANDALL. If the House vote down 


{| the motion to recommit, cannot the amend- 


ment then come in ? 

The SPEAKER. It cannot, unless the 
demand for the previous question be limited 
to the motion to recommit. 

Mr. HOLMAN. I hope, then, that the gen- 
tleman from Michigan [Mr. Stovcuron] will 
limit his demand for the previous question 
only upon the motion to recommit, 
fe HAWLEY, of Illinois. I object to 
that. 

Mr. STOUGHTON. I will modify my 
motion so as to demand the previous ques- 
tion only upon the motion to recommit. 

The previous question was seconded and the 
main question ordered, being upon the mo- 
tion to recommit the bill to the Committee on 
Military Affairs. 

The question was put; and there were—ayes, 
59, noes 69. 

Mr. SARGENT. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 68, nays 98, not 
voting 75; as follows: 


YEAS—Messrs. Ambler, Archer, Arthur, Erasmus 
James 


Far- 
anks, 
Hawley, Joseph R. Hawley, Hern- 
Hoar, Houghton, Kelley, King, Lamport, 
Lewis, Lowe, Mcintyre, McKee, Merriam, Merrick, 
Mitchell, Moore, _Morphis, Peck, Perce, Perry, 
Peters, Poland, Price, Read, John M. Rice, Ellis H. 
Roberts, Sargent, Sawyer, Slater, Sloss, H. Board- 
man Smith, Snapp, Starkweather, Jaffe, Terry, 
Washington Townsend, Twichell, Van Trump, Wad- 
dell, Wallace, Walls, Whitthorne, Willard, and Win- 
chester—68. 

NAYS — Messrs. Acker, Adams, Banks, Barber. 
Barry, Beatty, Bell, Biggs, Bingham, Burchard, 
Roderick R. Butler, Coburn, Conger Conner, Cot- 
ton, Cox, Crebs, Crocker, Crossland, Davis, Dickey, 


well, Garfield, Giddings, Hancock, Handley, 


'! Dodds, Donnan, Duell, Eames, Finkelnburg, Forker, 
: Charles Foster, H 


enry D. Foster, Wilder D. Foster, 
Frye, Getz, Griffith, Hale, Harmer, George E. Harris, 
Havens, Hay, John W. Hazelton, Hibbard, Hill, 

Hooper, Kellogg, Kerr, Ketcham il- 
linger, Lynch, Manson, Marshall, Maynard, Mc- 
Clelland, McCrary, McGrew, McHenry, McJunkin, 


McKinney, Benjamin F. Meyers, Monroe, Morey, 
Morgan Leonard Myers, Negley, Niblack, Orr, 
Packard, Packer, Hosea W. Parker, Isaac 


Parker, Pendleton, Porter, Randall, William R. 
Roberts, Scofield, Sessions, Shanks, Sheldon, Shel- 
labarger, Sherwood, Shoemaker, John A. Smith, 
Speer, Sprague, Stevens, Stevenson, Storm, Stough- 
ton, Swann, Turner, Tyner, Upson, Walden, Wal- 


| dron, Wells, Wheeler, Williams of Indiana, Jere- 


miah M. Wilson, and Wood—98. Í 

NOT VOTING—Messrs. Ames, Averill, Barnum, 
Beveridge, Bigby, Bird, Braxton, Brooks, Buckley, 
Burdett, Benjamin F. Butler, Caldwell, Campbell, 
Clarke, Cobb, Coghlan, Creely, Critcher, Darrall, 
Dawes, De Large, DuBose, Duke, Eldredge, Elliott, 
Ely, Esty, Garrett, Golladay, Goodrich, Haldeman, 
Halsey, Hambleton, John T. Harris, Hays, Gerry 
W. Hazelton, Hereford, Kendall, Kinsella, Lami- 
son, Lansing, Leach, McCormick, McNeely, Palmer, 
Piatt, Potter, Prindle, Rainey, Edward Y. Rice, 
Ritchie, Robinson, John Rogers, Sion H. Rogers, 
Roosevelt, Rusk, Seeley, Shober, Slocum, Worth- 
ington C. Smith, Snyder, Stowell, St. John, Suther- 
land, Sypher, Thomas, Dwight Townsend, Tuthill, 
Vaughan, Voorhees, Wakeman, Warren, Whiteley, 
Williams of New York, John T. Wilson, and 
Young—7%5. 


So the motion to recommit wes not agreed 


Before the result of the vote was announced, 

Mr. DAWES said: At the last session of 
Congress the Committee of Ways and Means 
were authorized to sit during the sessions of 
the House. Does that right extend to this 
session ? 

The SPEAKER. The Chair thinks it does 
not. 

Mr. DAWES. Then I have no right to 
vote on this question, for I was not within the 
bar when the last name on the roll was called. 


MESSAGE FROM THE PRESIDENT, 

A message in writing, from the President 
of the United States, was communicated to 
the House by Mr. Bascock, his Private Secre» 
tary. 


THE CONGRESSIONAL GLOBE. 


December 12, 


MESSAGE FROM THE SENATE, 


A message from the Senate was communi- 
cated to the House, by Mr. Sympsoy, one of 
its clerks, informing the House that the 
Senate insisted upon its amendment, disagreed 
to by the House, to the bill (H. R. No. 3124) 
to provide for the removal of the sunken 
wreck which now obstructs the channel-way 
off Sandy Hook, had agreed to the conference 
asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Fretinenoysen, Mr. Conguine, and Mr. 
THURMAN as the conferees on the part of the 
Senate. 

ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 


An act (H. R. No. 620) for the relief of 


Thomas C. Martin, Emilia E. Martin, Jane 
G. Martin, and Leonor Martin, children of 
J. E. Martin, deceased ; 

An act (H. R. No. 845) to quiet the title to 
certain lands in the State of Missouri: 

An act (H. R. No. 1735) to provide for hold- 
ing adjourned terms of the supreme court of 
Arizona; 

An act (H. R. No. 2027) for the relief of 
William Howard ; 

An act (H. R. No. 2291) for the relief of 
Edmund Jussen ; 


An act (H. R. No. 2332) to fix the salary of , 


the members of the Board of Health of the 
District of Columbia; and 

An act (H. R. No. 3125) to remove the dis- 
abilities of Lucius Q. C. Lamar, of Mississippi. 


SOLDIERS’ AND SAILORS’ HOMESTKADS. 


The House resumed the consideration of the 
bill (H. R. No. 1665) to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of the United States. 

The SPEAKER. The question is upon the 
engrossment and third fead of the bill. 

Mr. HOLMAN. 
by striking out all after the enacting clause and 
inserting the substitute which I send to the 
Cierk’s desk. 

The Clerk reads as follows: 


That every private soldier, musician, and officer 
whoservedin the Army of the United States, during 
the late war, fur ninety days, and was bonorably dis- 
charged, including the troops mustered into the 
service of the United States by virtue of the third 
section of an act entitled "An act making appropria- 
tions for completing the defenses of Washington and 
tor other purposes,” approved February 13, 1862, 
and every seaman, marine, and officer, and other 
person who served in the Navy of the United States 
or in the Marine corps, during the late war, for 
ninety days, and who was honorably discharged; 
and the widow of any such soldier, musician, sea- 
man, or officer; or if 
orphan children under twenty-one years of age, 
shall be entitled to enter a quanity of public lands 
(not mineral) not exceeding one hundred and sixty 
xeres, or one quarter section, which shall be com- 
posed of contiguous tracts, according to legal subdi- 
visions, including the alternate reserved sections of 
public lands along the line of any railroad or other 
public work, or other lands subject to entry under 
the homestead laws of the United States, and receive 
a certificate of such entry, without the payment of 
any Government fees. 

Sec. 2. That such entry shall be made in the name 


I move to amend the bill | 


there be no such widow, his . 


of tue person entitled as above to make thesame by | 


appiication in person, or by agent 
lations as the Secretary of the 
seribe; and the patent for the land so entered shall 


be issued only to such soldier, musician, seaman, or 


undersuch regu- 


officer, or to his widow or orphan children, provided | 
for in the first section of this act, who made the !' 
entry ; but no sale of such land, or of any interest : sans oes : ; 

i : account of disability contracted in the service— 


therein, or power of attorney authorizing such sale, 
or other contract or agreement in anywise affecting 
or concerning any such land, made, executed, or 
entered into prior to the issuing of the patent there- 
for and the actual delivery of the same to the person 
to whom issued, shall be of any effect whatever, but 
every such sale, power of attorney, contract, or 
ugreement shall be null and void. 

Sec. 3. That the Secretary of the Interior shall 
prescribe ruies and regulations to carry the several 
provisions of this act into effect. 


Mr. STOUGHTON. I now call the pre. 
vious question on the bill and amendment. 


Tnterior shall pre- | 


The previous question was seconded and 
the main question ordered. 
| Mr. STOUGHTON. The friends of the 
| bill are entitled to an hour to close the debate 
onit. Isthat hour to be taken previous to 
the vote on the pending amendment ? 
The SPEAKER. It can be taken before 
or after that vote. 
Mr. STOUGHTON. Some gentlemen have 
intimated to me a desire to speak upon this 


bill. 

The SPEAKER. It is customary to close 
the debate previous to voting on the amend- 
ments, because the discussion will of course 
relate more or less to the amendment. 

Mr. HAWLEY, of Illinois. This bill has 
been pending for three or four hours, certainly 
for three hours; and of that time those who 
have charge of the bill bave controlled the 
debate for two hours. It seems to me that it 
would be but fair now to divide the remaining 
hour with those who are opposed to the bill. 
I suppose the gentleman from Michigan [Mr. 
SrovcHton ] will give to those opposed to this 
whole project at least half an hour. 

Mr. STOUGHTON. I think this subject 
has been pretty well canvassed. I have been 
requested by my friends to submit the question 
without further remark. 

Mr. SHELLABARGER. I did desire to 
say a few words upon a matter that has not 
been brought into this discussion. I would 
not occupy more than three minutes; but I 
have no great anxiety about it. 

Mr. STOUGHTON. 1 will 
' gentleman. 

Mr. SHELLABARGER. 
morning a communication from a gentleman 
in my own State of the very largest intelligence 


‘yield to the 


I received this | 


, and familiarity with this subject of bounties, a ;; 


i representative man I think in relation to the 
` interests of the soldiers of my State, and who 
| has more to do with their affairs in this matter 

of bounties than any other man in the State. 


this bill pass without calling the attention of 
the House to a class of persons who have not 
i been provided for by any bounty law of the 
: United States. I thank the House and the gen- 
tleman for permission to make this statement. 
Our bounty laws are so complex that Í can- 


not now undertake to state their condition, ; 
but I think I can perhaps state accurately the |; 


hiatus or defect that there is in the law as to 
one class of our soldiers who are in all con- 
science and equity entitled, I think, tu be 
immediately provided for. 


prior to the proclamation of the President 
dated May 3, 1861, and who were discharged 
on account of disability before the expiration 
of their term of service. Under a decision of 
the Supreme Court of the United States, and 
on account of other considerations, the fact of 
their enlistment prior to the proclamation of 
the President deprives those men of bounty. 

Mr. STOUGHTON. Will the gentleman 
yield to me a moment? 

Mr. 
finish my statement. 
owu State as many as ten thousand men who 
enlisted in the manner stated, under a promise 
of $100 bounty, a private promise, it is true, 


; but proclaimed by way of hand-bills and in | 
Those men having so enlisted | 


: other forms. 
served for the time that they were able to 
serve, and were then honorably discharged on 


© disability, however, not arising from wounds. 


The law now provides for persons who were 
discharged by reason of wounds or injuries 
incurred in the service. But these men were 
discharged because of disability, sickness, &c. 
Many of them were broken down men who lost 
their health in the Army, and some of them 
i lost their lives by reason of the damage which 
` their constitutions suffered in the service. Yet, 


I refer to those ' 
men who enlisted under a promise of bounty | 


He directs my attention to this subject in such | 
a way that I really do not feel at liberty to let | 


| although those men served for the full time | 


SHELLABARGER. Permit me to! 
There are perhaps in my | 


"i act took effect. 


proclamation of the President. 


that they could serve, they have never had one 
dollar of bounty. 

Now, I submit to the Committee on Military 
Affairs, I submit to the House, that there 
should be immediate provision made for these 
men. It will not take perhaps more than 
about $12,000,000 (that is the best estimate I 
have been able to get) to redeem the promise 
made to these men; and I do beg the com- 
mittee having charge of this matter to consider 
whether it is not right that we should now 
make provision for them. 

I am not antagonizing this bill; because, in 
the first place, it is in the interest of the soldier ; 
and secondly, because it provides a method by 
which the lands of the United States can be 
taken up by actual settlement either by the 
soldier or his assignee. Iam in favor of the 
bill. No bill, I submit, which does those 
two things—which, in the first place, secures 
to the soldier something, although it may not 
be enough, and secondly, secures occupation 
of our western lands by actual setters—can be 
unwise. That is the reason I support this 
bill; but I hope this measure will not be con- 
sidered as satisfying the claims of those who 
are entitled to this additional bounty. 

Mr. STOUGHTON. I desire to say a 
single word in explanation of the reference 
made by the gentleman from Ohio [Mr. Suen- 
LABARGER | to the soldiers who enlisted before 
the President’s proclamation of May 8, 1861. 
The facts are these: on the 8d of May, 1861, 
precisely as the gentleman has stated, the 
President issued a proclamation calling for 
forty regiments of troops, and saying that 
they would be allowed the pay and bounty 

rovided for in the’ orders issued by the War 
Depurtient: In the orders of the War De- 
artment, issued in pursuance of that proc- 
amation, a bounty of $100 was promised. 
On the 22d of July, 1861, Congress passed an 
act providing in effect that no bounty should 
be paid to any soldier who had not served at 
least two years. Under this act it was held 
that bounties could only be paid to those who 
had served for that period. A case was car- 
ried to the Supreme Court of the United 
States; it was decided that those who enlisted 
between May 8, and July 22, 1861, were en- 
titled to the $100 bounty. 

That subject came before the Military Com- 
mittee at the last session of Congress, and a 
bill was reported giving bounty to every man 
who enlisted under the proclamation of May 
8, 1861, up to July 22, 1861, when the repealing 
The time was subsequently 
extended to August 6, 1861. The bill making 
such provision was passed by both Houses, and 
is now a law. Those who enlisted between the 
8d day of May and the 22d day of July, 1861, 
were legally entitled to this bounty ; those who 
enlisted betore and after those dates are doubt- 
less entitled equitably to the same considera- 
tion. 

Mr. SHELLABARGER. That bilt does 
not provide for those who enlisted prior to the 
The mere 
date of their enlistment has been made to oper- 
ate against them, although their service was 
exactly equivalent and their claims in all 
respects as strong as those of the men pro- 
vided for by the act of last Congress. These 
men are cut out simply because their enlist- 
ment was prior to the proclamation of the 
President. Every other circumstance was as 
much in their favor as in favor of those who 
have received bounty ; the only difference was 
that they enlisted prior to the proclamation of 
the President, and upon private promises of 
bounty. 

Mr. STOUGHTON. The answer to that is, 
of course, that the Military Committee were 
E to do just what the law required them 
to do. 

Mr. SHELLABARGER. They were à 
little more patriotic, and enlisted under the 
promise of the recruiting officers. 

Mr. STOUGHTON. Í call the gentleman's 
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attention to the fact that Congress has done 
something in that direction, 

Mr. SHELLABARGER. Of course. 

Mr. STOUGHTON, I nowcall for a vote. 

The question recurred on Mr. Houman’s 
substitute. 

The House divided; and there were—ayes 
55, noes 58. 


Mr. HOLMAN demanded the yeas and nays. | 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the athrmative—yeas 107, nays 51, not vot- 
ing 73; as follows: 

YEAS—Messrs. Acker, Adams, Ames, Archer, 
Arthur, Barber, Barry, Erasmus W. Beek, Bell, 
Biggs, James G. Blair, Boarman, Boles, Braxton, 
Bright, Buffinton, Burdett, Carroll, Coghlan, Co- 
mingo, Conner, Cotton, Cox, Crebs, Critcher, Cross- 
land, Davis, Dickey, Dodds, Du Bose, Duell, Duke, 
Ermes, Eldredge, Farnsworth, Finkelnburg. Fork er, 
Charles Foster, Henry D. Foster, Gets, Giddings, 
Grifith, Handley, Harmer, Harper, Havens, Hay, 
{libbard, Hill, Holman, Kellogg, Kerr, Ketcham, 
Killinger, Lamison, Lansing, Manson, Marshall, 
McCielland, McGrew. McHenry, Mcintyre, Mc- 
Junkin, McKinney, Benjamin F. Meyers, Moore, 
Morgan. Morphis, Leonard Myers, Niblack, Packer, 
Hosea W. Parker, Isaac C. Parker, Pendleton. Perry, 


Porter, Potter, Price, Randall, Read, John M. Rice, | 
William R. Roberts, Robinson, Scofield, Shanks, : 


Sherwood, Shoemaker, Slater, H, Boardman Smith, 
Speer, Sprague, Starkweather, Stevens, Stevenson, 
Storm, Swann, Terry, Tuthill, Tyner, Van 


Wilson, Winchester, and Wvood—107. 

NAYS — Messrs. Ambler, Bingham, Austin Blair, 
Burchard, Roderick R. Batler, Coburn, Conger, 
Crocker, Dawes, Donnan, Dunnell, Esty, Farwell, 
Wilder D. Foster, Frye, Garfield, George E. Harris, 
John B. Hawley, Joseph R. Hawley, Gerry W 
Hazelton, John W. Hazelton, Hoar, Hooper, Hough- 
ton, Kelley, King, Lewis, Lowe, Maynard, McCrary, 
Merriam, Monroe, Morey, Negley, Orr, Packard, 
Peck, Perce, Poland, Bilis H. Roberts, Sargent, 
Sawyer, Sessions, Sheldon, John A. Smith, Snapp, 
Stoughton, Tafe, Washington Townsend, Turner, 
Twichell, Upson, Waddell, Wakeman Waldron, 
Walis, Wheeler,’ Whiteley, Willard, Williams of 
Indiana, and_Young—61. 

NOT VOLTING—Messrs. Averill, Banks, Barnum, 
Beatty, James B. Beck, Beveridge, Bigby, Bird, 
Brooks, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Clarke, Cobb, Creely, Darrall, De Large, 
Dox, Elliott. Ely, Garrett, Golladay, Goodrich: Hal- 
deman, Hale, Halsey, Hambleton. Hancock, Hanks, 
John T. Harris, Hays, Hereford, Herndon, Ken- 
dall. Kinsella, Lamport, Leach, Lynch, McCormick, 
McKee, McNeely, Merrick, Mitchell, Palmer, 
Peters, Platt, Prindle, Rainey, Edward Y. Rice, 
Ritchie, John Rogers, Sion H. Rogers, Roosevelt, 
Rusk, Seeley, Shellabarger, Shober, Slocum, Sloss, 
Worthington C. Smith, Snyder, Stowell, St. John, 
Sutherland, Sypher, Thomas, Dwight Townsend, 
Vaughan, Voorhees, Wallace, Williams of New 
York, and John T. Wilson—@. 


So the substitute was adopted. 

During the vote, 

Mr. McKEE said: There are about forty 
or fifty members of the House who will be 
entitled to receive land under this bill. Are 
they authorized to vote? 

The SPEAKER protempore, (Mr. WHEELER 
in the chair.) Thatis left to the discretion of 
each member to decide for himself. 

Mr. NIBLACK said that his colleague, Mr. 
Voornees, who was unavoidably detained 


in the affirmative. 
Mr. PERCE. 
raised by my colleague may be settled at this 
time, 1 desire to rise to a point of order. The 
rules provide that every member who shall be 


in the House when the question is put shall ich, Haldeman, Hale, Halsey, 


t Trump, | 
Walden, Warren, Wells, Whitthorne, Jeremiah M. |; 


| 


f 
t 


', the House, has not been excused from voting, 


. recorded. 


‘ laid on the table. 


i yeas and nays. 


knows of no precedent for the gentleman’s 
point of order. 

Mr. PERCE. Iask that the thirty-first rule 
of the House be read, under which | make the | 
point of order. 

The Clerk read as follows : 


“31. Every membor who shall be in the House 
when the question is put shall give his vote, unless 
the House shall excuse him. All motions to excuse | 
a member from voting shall be made before the | 
House divides, or before the call of the yeas and 
nays is commenced; and the question shall then be 
taken without debate.”’ 


Mr. PERCE. My colleague is present in 


and under the rule just read is required to 


vote. 

The SPEAKER pro tempore. The Chair 
considers that in the nature of a dilatory 
motion. 

The vote was then announced as above 


Mr. HOLMAN moved to reconsider the | 
vote by which the substitute was adopted; and | 
also moved that the motion to reconsider be ; 


The latter motion was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time. 

The question recurred on the passage of 
the bill. 

Mr. GARFIELD, of Obio, demanded the 


The yeas and nays were ordered. 
The question was taken ; and it was decided 


‘in the aifirmative—yeas 118, nays 54, not 


! Eldredge, Farnsworth, Finkelnburg, Forker, Charles 


i| sing, 


; Warren, 


give his vote unless the House shall excuse ' 


him, and all motions to excuse & member from | MoNeely, É 
voting shall be made before the House divides. | Pirat à 


I raise the point of order, and do it for the 
purpose of having it settled by the decision of 


the Chair, that my colleague, [Mr. McKee, } | 


although present in the House, has not voted on 
this question. 

The SPEAKER pro tempore. 
does the gentleman suggest? 


Mr. PERCE. That his name be called and | 


he be required to vote. 

The SPEAKER pro tempore. A quorum 
having voted on this vote, the Chair overrules 
the point of order. 


Mr. PERCE. Does the Chair overrule my | 


oint of order? 


The SPEAKER pro tempore. The Chair 


What action ; 


from the House, would, if present, have voted '| Peck, Perce, 


| Twichell, Waddell, W alis, Wheeler, Whiteley, 
In order that the question 


| Thomas, Dwight Townsend, Vaughan, Voorhees, 


| on the pension appropriation bill. 


voting 69; as follows: 


YEAS—Messrs. Acker, Adams, Ames, Banks, Bar- 
ber, Barry, Beatty, Bell, Biggs, Bingham, James G. 
Blair, Buffinton. Burdett, Roderick R. Butler Car- 
roll, Conger, Conner, Cotton, Cox, Crebs, 


avis, 
Dawes, Dickey, Dodds, Donnan, Duell, 


Eames, 


Foster, Henry D. Foster, Frye, Getz, Griffith, Han- | 
cock, Harmer, Harper, George E. Harris, Havens, | 
Hay, John W. Hazelton, Hibbard, Hill, Holman, 
Kellogg, Kerr, Ketcham, Killinger. Lamison, Lan- | 
yneh, Manson, Marshall, Maynard, McClel- 


land, McCrary, McGrew. McHenry, McJunkin, Me- | 
Benjamin F. Meyers, Mitchell, Monroe, 
Moore, Morgan, Leonard Myers, Negley, Niblack, 
Orr, Packard, Packer, Hosea W. Parker, Isane C. 
Parker, Pendleton, Perry, Peters, Porter, Price, 
Randall, John M. Rice, William R. Roberts, Robin- 
son, John Rogers, Sion H. Rogers, Rusk, Sawyer, 
Scofield, Sessions, Shanks, Shellabarger, Sherwood, 
Shoemaker, Sloss, H. Boardman Smith, John A. | 
Smith, Speer, Sprague, Stevens, Stevenson, Storm, | 
Stoughton, Swann, Sypher, Turner, Tuthill, Tyner, | 
Upson, Van Trump, Wakeman, Walden, Waldron, 
Wells, Whitthorne, Williams of Indiana, 
Jeremiah M. Wilson, and Wood—118. 
NAYS—Messrs. Ambler, Archer, Arthur, Erasmus , 
W. Beck, James B. Beck, Austin Blair, Boarman, | 
Boles, Braxton, Burchard, Coburn, Comingo, Crock- 
er, Crossland, Du Bose, Duke, Dunnell, Wilder D. ` 
Foster, Garfield. Giddings, Handley, John B. Haw- 
ley, Joseph R. Hawley, Gerry W. Hazelton, Hern- | 
don, Hoar, Houghton, Kelley, King, Lewis. Lowe, 
Mcintyre, Merriam, Merrick, Morey, Morphis, | 
Platt, Read, Ellis H. Roberts, Sargent, 
Taffe, Terry, Washington Townsend: | 
il- | 


Kinney, 


Starkweather, 
jard. Winchester, and Young—d4. 

NOT VOTING—Messrs. Averill, Barnum, Bever- 
idge, Bigby, Bird, Bright, Brooks, Buckley, Benja- 
min F. Butler, Caldwell, Campbell, Clarke, Cobb, | 
Coghlan, Creely, Critcher, Darrall, De Large, Dox, 
Elliott, Ely, Esty, Farwell, Garrett, Golladay, Good- 
Hambleton, Hanks, ' 
John T. Harris, Hays, Hereford, Hooper, Kendall, 
Kinsella, Lamport, Leach, McCormick, McKee, 
almer, Poland, Potter, Prindle, Rainey, 
Edward Y. Rice, Ritchie, Roosevelt, Seeley, Shel- | 
don, Shober, Slater, Slocum, Worthington C. Smith, | 
St. John, Sutherland, 


Snapp, Snyder, Stowell, 


Wallace, Williams of New- 
son—69. 


So the bill was passed. 
ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole | 


ork, and Jobn T. Wil- 


Mr. STORM. Pending that motion I move 
that the House adjourn. | 
Mr. GARFIELD, of Ohio. Ido not think | 
it will take twenty minutes to pass the pension | 


bill. I hope the motion for an adjourz ment 
will be voted down. 
The motion to adjourn was not agreed to. 


PENSION APPROPRIATION BILL. 


The motion of Mr. GARFIELD, of Ohio, waa 
agreed to. 

So the rules were suspended, and the House 
resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoar in the 
chair,) and proceeded to consider the bill (H. 
R. No. 2990) making appropriations for the 
pee of invalid and other pensions of the 

Tnited States for the year ending June 30, 
1874. 

On motion of Mr. GARFIELD, of Ohio, 
the first reading of the bill was dispensed with. 

The Clerk proceeded to read the bill by 
sections for amendment, and read as follows : 

For Navy pensions to inyalids, widows, and de- 
pendent relatives, and pensions to the sailors of the 
war of 1812, and for furnishing artificial limbs or 
apparatus for resection, with transportation or com- 
mutation therefor, compensation to pension agents, 
expenses of agencies, and fees for preparing vouch- 
ers and administering oaths, as provided by the acts 
of April 23, 1800, February 20, 1847, August 11, 1848, 
July 14 and 17, 1862, June 30, 1864, June 6 and July 
25, 1866, March 2, 1867, July 27, 1868. June 17 and July 
8 and il, 1870, and February 20, 1872, and all other 
pensions provided by law, $480,000 : Provided, That 
the appropriation aforesaid for Navy pensions and 


| the other expenditures under that head shall be paid 


from the income of the Navy pension fund, so far as 
the same may be sufficient for that purpose. 


Mr. GARFIELD, of Ohio. If I can get 


! the attention of the House for five or six 


minutes I desire to make a few statements in 
connection with this bill. The total expendi- 
ture of the Government for pensions of all 
sorts, Army and Navy, for the year 1871, was 
$26,461,906; for 1872 it was $30,169,840 ; 
for 1873 the appropriations were $30,480,000, 
and the amount appropriated by the bill now 
before the House is exactly the same sum as 
we appropriated last year. 

It is interesting to inquire what the tendency 
of our pension appropriations is likely to be 
from year to year. From the figures I have 
just stated it will be seen that there has been 
a steady increase for several years. It is 
thought by the Commissioner of Pensions that 
we have now reached the top, so far as the 
amount of expenditure is concerned ; but he 
does not think that that top is a peak from 
which we will at once descend, but rather a 
plain upon which we will go for perhaps 
several years with a substantial regularity of 
amount about the same as we are now paying 
per annum. 

The number of persons on the pension-rolls, 
as shown in the report for the last fiscal year, 
was 232,228. Of these, 3,179 only were naval 
pensioners. The remaining 229,049 were Army 
pensioners, and those were made up in the fol- 
lowing way, according to such classification as 
I could pick out from the report: five hun- 
dred and eighteen of them are the widows ot 
revolutionary soldiers, who are still drawing 
pensions, on our pension-rolls ; and curious as 
it may seem that so large a number should 
survive, only ten per cent. of them, indeed 
less than ten per cent. of them, have died dur- 
ing the past year. Only fifty-six were re- 
moved from the pension-rolls by death. Of 
those who were widows of revolutionary sol- 
diers during the past year, 1,157 namesare on 
the rolls who were there on account of wars 
occurring after the Revolution, but before the 
war of 1812. Twenty thousand one hundred 
and twenty-six are on the rolls in consequence 
of the war of 1812. Two hundred and seven 
thousand one hundred and eighty-eight are on 
the rolls as the result of our late war for the 
Union. 

It is curious to observe that the pensions for 
widows and orphans amount to a considerably 
larger sum, with a greater number of pensions, 
than those for invalid soldiers. This is also 
true in regard to the naval pensions a8 well. - 

During the past year the number of names 
added to the pension-rolls was 33,838, and of 
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that number 17,021 were added of soldiers of | that has been used for several years, and the | 


the war of 1812. under our late law. Ninety- 
one hundred and four were dropped from the 
rolls during the year, having either died or 
their names having been removed as being 
fraudulently there. There are now 79,085 
applications for pensions pending before the 
Pension Office. The Commissioner estimates 
that about one half that number are probably 
correct applications and will at last be granted. 
But as the new applications come in, the per- 
centage of fraudulent or other applications 
that will not pass increases, so that, as | have 
said, we may believe that we are near the top, 
perhaps at the top, as regards the amount of 
our pension list. - 

There was an increase in the expenditure 
of the Pension Office, or rather in the amount 
of pensions paid, during the past year of 
3750,000, as estimated at the office, in conse- 
quence of the law which passed Congress 
increasing the amount of pensions paid toa 
certain class of persons. 

If no gentleman has any question to ask or 
suggestion to offer, I move that the committee 
rise and report the bill. I submit in connec- 
tion with my remarks a letter in answer to an 
inquiry made by me at the Pension Office, show- 
ing how much money is distributed, what part 
of itis paid in fees and for agents, and what 
part in actual pensions distributed in the 
various classes. 

The letter is as follows: 

DEPARTMENT OF THE INTERIOR, 


PENSION OFFICE, 
Wasurnaton, D. C., November 29, 1872. 
Str: In accordance with your request to more par- 
ticuiarly itemize the estimate for appropriations for 
the payment of pensions for the fiscal year ending 
June 30, 1874, [have the honor to submit below an 
estimate of the amount that will probably be re- 
quired for each purpose specified in the estimate 
efore the committee : 


Army Pensiona. 


For invalid pensions.............. sarsesaseeenzeeee $10,475,000 
For artificial limbs and commutation 

therefor...o... cesses Vs Sasecdiestdesasuaes ae 20,000 
For transportation of soldiers requiring 

limbs from residence to place of man- 

MLACLUTS :cssenceceinndcesevesscvensiceteveseuteciee 40s 5,000 

Total for invalid pensions................... 10,500,000 
For widows and dependent relatives’ 

DEDEIONS....ccessecseeceeceseee terure $16,050,000 
For compensation to pension 

agents under joint resolation 

of July 17, 1362, and act of 

July 30, 1864 ..rcceccesecseereeeeere 200,000 
For expenses of agencies and 

fees for administering oaths... 250,000 

Total for WIdOWS......oessssesssssea -eseese 16,500,000 
For soldiers and widows of soldiers of 
the war of 1812... ccs ceseenterceeeee 3,000,000 
Total for Army PensiONs..cne..sccse-cecees $30,000,000 
Navy Pensions. 7 E 
For invalid pemsions.........ccccnescesssserseecceeeene $159,000 
For artificial limbs and commutation there- 

TOP ssicvcdvcnisse ect cgsesen sonsereascesees nesegeceeren soveceee 4,000 
For transportation to such as receive limbs 1,000 
For compensation to pension agcnts under 

acts above PEEitEd ou... ce eeccesecesee cece veeseees 2,000 
For expenses of agencies and fees for pre- 

paring vouchers and administering oaths 3,000 

Total for Navy invalids............scsecseeeee .. 160,000 
For widows and dependent relatives’ pen- 

BLOTS ssissarssvveccecgesensassen dence TETERE 340,000 

Total for Navy pensions........... PCN TTS $500,000 


I have the honor to be, very respectfully, your 


obedient servant, 
J. W. BAKER, Commissioner, 
Hoy. J. A, GARFIELD, Chairman of Committee on 

Appropriations, House of Representatives. 

Mr. MAYNARD. I desire to make a sug- 
gestion to the gentleman from Ohio. I think 
it is better that we should appropriate as much 
as is necessary In addition to the naval pen- 
sion fund, eo nomine et in numero, so that our 
biil will show that we appropriate only the 
additional amount necessary to meet these 
pensions. 

Mr. GARFIELD, of Ohio. I will say in 
reply to the gentleman that the committee in 
drafting this bill have followed the language 


Department have construed it just as the gen- 
tleman desires they should do. We thought 
it best to follow the usual phraseology. 

Mr. MAYNARD. I am very well aware of 
that, but by the terms of the bill we are placed 
in theattidude of appropriating $480,000 when 
we really do not appropriate that amount, 
taking into consideration the interest on the 
naval pension fund. 

Mr. GARFIELD, of Ohio. The gentleman 
will see that the naval pension fund lying in 
the Treasury is in the nature of an asset, 
and the interest upon it is on our credit side. 
This very properly goes upon the side of 
expenditures. 

Mr. MAYNARD. The chairman of the 
Committee on Appropriations certainly under- 
stands the matter differently from what I do. 
As I understand it, this naval pension fund is 
held in trust by the Government for the benefit 
of the officers and seamen of the Navy. We 
receive the interest on that fund, but as the 
bill is now worded we appear to appropriate 
more for this purpose than we really do. 

Mr. GARFIELD, of Ohio. The gentleman 
recognizes the fact that the Government of the 
United States has possession of this fund and 
keeps an account with the fund of the pay- 
ments made from it to pensioners. A regular 
account is kept, and the matter of charging 
and crediting is a mere matter of book-keep- 
ing. We have followed in this bill the usual 
form. 

Mr. MAYNARD. I would suggest an amend- 

: ment, to add the words ‘‘in addition to the 
income of the naval pension fund, $60,000.” 
Then we shall appropriate by this bill only 
200909; instead of $480,000 as we now appear 
to do. 

Mr. DICKEY. Would not that involve us 
in the old trouble, of having a separate naval 
pension fund? We have covered the whole of 
that fund into the Treasury, and the disposi- 

ıı tion of the proceeds is, after all, a mere mat- 
ter of book-keeping. 

Mr. MAYNARD. The proviso to the bill 
is in these words: 

_Provided, That the appropriation aforesaid for 
Navy pensions, and the other expenditures under 
that head, shall be paid from the income of the Navy 


pension fund, so far as the same may be sufficient 
for that purpose, 


Now we know exactly what that income is, | 


$420,000, and why not say that we appropri- 
ate $60,000 in addition to that, instead of 
appropriating $480,000 in bulk. 

Mr. DICKEY. Ifthe gentleman will move 
to abolish the existence of such a thing as the 
naval pension fund, he will be right. But 
this is, afterall, a mere matter of book-keep- 
ing, as I have said. We have covered the 
fund into the Treasury and have assumed the 
duty of paying these naval pensions. 


Mr. MAYNARD. But the vicious feature | 


of it is, that we appear to appropriate a muck 
larger sum than we really do. 

Mr. GARFIELD, of Ohio. I move that 
the committee rise and report the bill to the 
House. 

; The motion was agreed to. 
' The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 
Hoar reported that the Committee of the 
l! Whole on the state of the Union had, accord- 
ing to order, had under consideration the bill 
(H.R. No, 2990) making appropriations for 
the payment of invalid and other pensions of 
'i the United States for the year ending June 30, 
| 1874, and had instructed him to report the 
‘game back to the House without amendment, 
`: with the recommendation that it do pass. 
Mr. GARFIELD, of Ohio. I move the 
' previous question on the passage of the bill. 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 


| 
| 


engrossed, it was accordingly read the third 
time, and passed. 
Mr. GARFIELD, of Ohio, moved to recon- 


: sider the vote by which the bill was passed ; 


and also moved that the motion to recousider 
be laid on the table. 
The latter motion was agreed to. 


EXTRA WAGES OF SEAMEN. 


The SPEAKER. Last January the gentle- 
man from Ohio, Mr. Monroe, introduced a 
bill (H. R. No. 961) to amend the law which 
requires consular officers of the United States 
to collect three months’ extra wages on the 
discharge of seamen, and the bill was referred 
to the Committee on Foreign Affairs. That 
committee reported adversely upon it, and it 
how lies upon the table. That gentleman 
desires and the committee are willing to have 
the matter reconsidered. If there is no objec- 
tion, the bill will be taken from the table and 
again referred to the committee for further 
consideration. 

No objection was made; and it was ordered 
accordingly. 

CONSULAR AGENT. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Renresentatives: 

In compliance with section two of the “act mak- 
ing appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
June 30, 1871, and for other purposes,” I herewith 
transmit a report received from the Secretary of the 
Treasury, giving the name of, the report made by, 
and the amount paid to the single consular agent 
of the United States. U. S. GRA 


Executive Mansion, December 12, 1872. 


Mr. GARFIELD, of Ohio. I move that 
this message, with the accompanying report, 
be referred to the Committee on Appropria- 
tions without being printed. 

The motion was agreed to. 


Mr. GARFIELD, of Ohio. 
the House do now adjourn. 
Pending the motion to adjourn, 


INTERNAL REVENUE OFFICERS. 


Mr. DAWES. I understand that the Senate 
has passed with amendments the bill of the 
House No. 2994, for the reduction of the 
officers and expenses of the internal revenue. 
I ask that the amendments be non-concurred 
in, and a committee of conference asked. 

The SPEAKER. Will the gentleman state 
where the bill now is? 

Mr. DAWES. I suppose it is on the 
Speaker’s table. 

The SPEAKER. The Chair is informed 
that it has not been returned from the Senate. 


LEAVE OF ABSENCE. 


Mr. KILLINGER was granted leave of absence 
for four days. 

Mr. Cress was granted leave of absence 
until after the holidays. 

Mr. WaLLS was granted indefinite leave of 
absence. 


I move that 


IMMIGRATION, 


Mr. CONGER. House bill No. 1925 to pro- 
mote immigration is now upon the Calendar of 


' business, pending a motion to reconsider the 


vote by which the House referred it to a com- 
mittee. I give notice that I propose on Wed 
nesday next, immediately after the reading of 
the Journal, to call up the motion to recon- 
sider and submit it to the House for its con- 
sideration and action. 
ADJOURNMENT TILL MONDAY. 

Mr. COX. I move that when the House 
adjourns to-day it be to meet on Monday next. 

Mr. GARFIELD, of Ohio. My motion that 
the House now adjourn I believe is pending. 

The SPEAKER. The motion to fix the 
time to which the House shall adjourn takes 
precedence of the motion to adjourn. 

The question was taken on the motion 
of Mr. Cox; and it was not agreed to, there 
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being, on a division—ayes forty-four, noes not 
counted. 


The motion to adjourn was then agreed to; ` 


and accordingly (at four o'clock p. m.) the 
House adjourned, ` 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and reterred to the appropriate 
committees: 

By Mr. BUTLER, of Tennessee: The peti- 
tion of Nancy Patton, praying arrears of 
pension. : 

By Mr. COBURN: The petition of the sure- 
ties of James S. Collins, of Santa Fé, New 
Mexico, for funds stolen from the United States 
depository after said Collins had been mur- 
dered. 

Also, the petition of General Alexander $S. 
Webb, to be placed on the retired list. 

By Mr. MOREY: The memorial of the 
National Board of Trade, held in New York 
in 1872, in favor of a ship-canal from the Mis- 
gissippi river to the Gulf of Mexico, below 
Fort St. Philip, Louisiana. 

By Mr. PLATT: The petition of Junius B. 
Coman, 8. D. Ferguson and others, of Rus- 
sell county, Virginia, for an amendment to the 
bankrupt law securing homestead exemption. 

Also, the petition of James M. Adams, Nim- 
rod Adams, and others, citizens of Scott county, 
Virginia, upon the same subject. 

By Mr. PRICE: The petition of Jasper N. 
Martin, of Dawson county, Georgia, late a 
member of the twelfth Tennessee cavalry, 
praying an invalid pension. 

By Mr. ROGERS, of New York: The peti- 
tien of sundry citizens of the State of New 
York, asking a pension for William W. Sweet, 
of Clinton county, New York. 

By Mr. SWANN: The memorial of William 
B. Wilson, grandson and heir of George Wil- 
son, deceased, and the coheirs of George Wil- 


son, praying indemnity for French spoliations. . 
praying y P 


Also, a memorial upon the same subject 
from R. M. Reese, of Baltimore, Maryland, for 
himself and others. 

By Mr. UPSON : The petition of Thomas 
Williams, for pension. 

Also, the petition of Michael Talman, for 
pension. 


IN SENATE. 
FRIDAY, December 13, 1872. 
Prayer by Rev. E. D. Owen, of Washing- 
ton, District of Columbia. 
ELECTION OF PRESIDENT PRO TEMPORE. 


The Secretary (Georce C. GorHAM, esq.) 
called the Senate to order, and said: The Sec- 
retary has received the following communica- 
tion from the Vice President: 

VICE PRESIDENT’S CHAMBER 


WASHINGTON, December 13, 1872, ` 


Dear Srr: Please state to the Senate when it 
assembles to-morrow that I shall be at that time 
teuporarily absent from the city. 

Respectfully yours, 

E APES SCHUYLER COLFAX. 


Hon. Grorce C. GORHAM, 
Sceretary of the United States Senate. 


Mr. FRELINGHUYSEN. Mr. Secretary, 


I offer the following resolution, and ask for its || 


present consideration : 

Ltesolved, That in the absence of the Vice Presi- 
dent, Hon. Henry B. AnrHony be, and he is hereby, 
chosen President of the Senate pro tempore. 

The Secretary put the question on the reso- 
lution; and it was adopted nem. con. 

Mr. ANTHONY accordingly took the chair as 
President of the Senate pro tempore. 

Mr. FRELINGHUYSEN. I offer the fol- 
lowing resolution, and ask for its present con- 
sideration: 

Resolved, That the Secretary wait upon the Pres- 


ident of the United States and inform him that in | 


the absence of the Vice President the Senate has 


chosen Hon. Tenry B. ANTHONY, a Senator from ii 


the State of Rhode Island, President of the Senate 


| 
| pro tempore; and that he make asimiliar communi- 
|. cation to the House of Representatives. 
The resolution was agreed to. 

The Journal of yesterday's proceedings was 
| read and approved. 


REAR ADMIRAL DAHLGREN. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate the bill (S. No. 
1059) authorizing the settlement of the claim 
of the estate of the late Rear Admiral John A. 
Dahlgren, returned from the House of Repre- 
sentatives. This bill was returned in compli- 
ance with a request of the Senate, on the motion 
of the Senator from Nebraska, { Mr. Treron, ] 
with a view to enter a motion to reconsider. 
Does the Senator make his motion now? 

Mr. TIPTON. I did ask, the day before 
yesterday, that a motion be entered for the re- 
consideration of the vote by which that bill 
was passed. 

The PRESIDENT pro tempore. The bill 
had passed out of the possession of the Sen- 
ate, and it was necessary to recall it from the 
House before that motion could be made. 
The motion can now be entered if the Sen- 
ator desires. 

Mr. TIPTON. Then I ask that that motion 
be entered. I was not aware that that was 
requisite. 

The PRESIDENT pro tempore. 
tion will be entered. 


PETITIONS AND MEMORIALS, 
Mr. SUMNER presented the petition of 


The mo- 


Benjamin Cook, of Kingston, Massachusetts; - 
etition of Robert and Arthur Mitchell, ; 
of Holyoke, Massachusetts; the petition of | 


the 


| Eliza Ann Tilghman, of New Bedford, Massa- 
| chusetis, and the petition of Calvin C. Adams 


| and others, praying to be indemnified for spoli- | 
ations committed by the French prior to the . 


year 1801; which were ordered to lie on the 
table. 

Mr. FLANAGAN presented the petition of 
Mary E. Purnell, widow of the late Dr. George 


W. Purnell, of Jefferson, Texas, praying that ' 


i: she be compensated for cotton seized by Uni- 
ted States forces under command of General 
Halbert E. Paine, at the parish of East Feli- 

| ciana, Louisiana; which was referred to the 
Committee on Claims. 
Mr. MORRILL, of Maine, presented a peti- 


| tions; which was referred to the Committee 
| on Finance. 
| Mr. EDMUNDS presented the petition of 
' George W. Mauro and others, citizens of Mary- 
land, praying to be indemnified for spoliations 
committed by the French prior to the year 
1801; which was ordered to lie on the table. 
| Mr. HAMLIN presented the petition of 
| Paine Brothers and others, citizens of Maine, 
` merchants, praying for the removal of taxes on 
© State and national banking institutions; which 
' was referred to the Committee on Finance. 
© Mr. CONKLING presented the petition of 
| Edward H. Van Wyck, of the State of New 
l; York, assistant surgeon United States Navy, 
|! praying for an increase of pay; which was 
i referred to the Committeeon Naval Affairs. 
i Mr. TRUMBULL presented the petition of 
|; Anna M. Hamer, of Fermvat Fulton county, 
!. Ilinois, granddaughter and heir of Captain 
Andrew Morris, and Susan M. Harlan, her co- 
` heir; the petition of W. F. Whitmore, of 
» Ottawa, Illinois, an heir, and for and in be- 
: half of the other heirs of Ebenezer Whitmore, 
|| late of Newburyport, Massachusetts, deceased ; 
i! and the petition of J. Paul Jones, grandson 
and heir and for the coheirsof Edward Jones, 
deceased, praying to be indemnified for spoli- 
| ations committed by the French prior to the 
|: year 1801; which were ordered to lie on the 
table. 
Mr. HITCHCOCK presented the memorial 
| of H. B. Denman, superintendent of Indian 


|; tion of Alfred Watts and others, citizens of ' 
| Maine, merchants, praying for the removal of | 
| taxes on State and national banking institu- | 


affairs for the .northern superintendency, 
praying for the passage of a bill for his relief 
| on account of certain public moneys stolen 
< from him at Omaha, Nebraska; which was 
|: referred to the Committee on Indian Affairs. 
| Mr. CARPENTER presented the petition of 
Dorcas Harvey, heir of William C. Brashears, 
deceased, praying payment for services of said 
Brashears as lieutenant in the navy of the re- 
pubis of Texas, prior to its annexation to the 

nited States; which was referred to the Com- 
mittee on Naval A fairs. 

Mr. FERRY, of Connecticut, presented the 
memorial of A. G. Batchelder and Mrs. Alsie 
M. Thompson, praying for the extension of a 
patent fora ‘‘double-acting car brake; which 
was referred to the Committee on Patents. 


REFERENCE OF A BILL. 


Mr. POMEROY. I ask that the bill which 
I had the honor to introduce some days ago, 
and which was then laid on the table, the com- 
mittees not having been appointed—a bill (S. 
No. 1202) to prohibit the manufacture, import- 
ation, and sale of intoxicating liquors as a bev- 
erage in the Territories of the United States 
and in the District of Columbia—be referred 
to the Committee on Finance. The petitions 
on that subject have been referred to the Com- 
mittee on Finance, and I therefore ask that this 
bill be referred to the same committee. 

The PRESIDENT pro tempore. That order 

© will be made. 


REPORTS OF COMMITTEES, 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was réferred the bill (H. R. 
No. 3010) to authorize the construction of six 
steam vessels of war, have had the same under 
consideration, and have instructed me to report 
_ it back with an amendment and recommend its 

assage ; and I desire to give notice that on 
Monday next, or at an early day next week, I 
shall try to call up the bill for consideration. 

Mr. PATTERSON, The Committee on the 
District of Columbia, to whom was referred 
a petition relative to the manufacture, sale, 
and importation of intoxicating drinks, ask to 
be dischecaed from its further consideration, 
and that it be referred to the Committee on 
Finance, as that whole subject has since been 
referred to that committee. 

The motion was agreed to. 


Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Winslow J. Fries, of the city of Philadelphia, 
praying to be allowed a pension, submitted an 
| adverse reporgthereon; which was ordered te 
j be printed. 
|| Mr. DAVIS, from the Committee on Claims, 
. to whom was referred the bill (H. R. No. 2908) 
: to refund to Thomas ©. Magruder certain 
;, moneys stolen from him in 1859, reported 
, adversely thereon and moved its indefinite 
| postponement; which was agreed to. 


ELEVATOR IN THE CAPITOL. 


| Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom the subject was referred, reported a bill 
(S. No. 1248) to authorize the construction of 
a steam passenger and freight elevator in the 
north end of the Capitol; which wasread and 
passed to a second reading. 

Mr. MORRILL, of Vermont. 
the bill read at length. 

The Chief Clerk read the bill, which pro- 
poses to appropriate the sum of $8,500, or so 
much thereof as may be necessary, for the 
construction of a steam passenger and freight © 
elevator in the north end of the Capitol, under 
the direction of the architect of the Capitol. 

Mr. MORRILL, of Vermont. This is to 
supply an original defect in the Capitol that 
has been so long before the eyes of Senators 
that I think there can be no objection to act- 
ing on the bill. It proposes to allow the con- 
struction of an elevator in the northwest corner 
of this building for the use of Senators,-and 
also for carrying up fuel and documents. It 
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will save the necessity of employing at least 
half a dozen men who are’now employed in 
carrying up wood, and we all know that there 
are three or four Senators to whom going up 


| 


stairs is a very difficult operation, and perhaps ; 


even dangerous. 

Mr. SUMNER. Where is it proposed to 
hare it? 

Mr. MORRILL, of Vermont. Inthe north- 
west wing of the Capitol, in the corridors, 
where the only work that will be necessary to 
be done will be to cut through three floors. 
The expense will be for the machinery, $6,000. 

Mr. SUMNER. Will it be cut through the 
floors of the committee-rooms or the corridors? 

Mr. MORRILL, of Vermont. It will not 
interfere with the floor of any committee-room 
whatever. It will be erected in the northwest 
corner, in front, and glass doorways made, so 
as not to obstruct the light from the windows, 
aud it will not interfere with the finish or 
decoration of the Capitol even in any respect 
whatever. 

Mr. POMEROY. How can it be in the 
northwest wing and not interfere with the 
committee-rooms? 

Mr. MORRILL, of Vermont. There is a 
corridor, if the Senator remembers, that cuts 
off one tier of committee-rooms that runs in 
from the corridor north and south. It is a 
little way from the corner. 

Mr. SUMNER. Is it to be at the door of 
the Committee on Appropriations? 

Mr. MORRILL, of Vermont. Yes, sir; it 


will come down there at the door of the Com- | 


mittee on Appropriations? 

Mr. EDMUNDS. You do not mean the 
exact corner? 

Mr. MORRILL, of Vermont. No; in the 
corridor adjoining that committee-room. 

There being no objection, the bill was read 
the second time, and considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
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estimate of the value of this ground or offer | 


of the property for sale ? 
Mr. MORRILL, of Vermont. The first | 


| ground I think was twenty-seven thousand ; 
fet and cost, with the buildings thereon, a i 
ator from Vermont that all our public build- 


little over $500,000. There is in this tract 
twenty-three thousand feet, I believe, and it 
is supposed it may cost somewhere in the 
neighborhood of $500,000; but whatever it 
may be it is not likely to exceed that, and per- 
haps will not amount to so much. It wil 
have to be condemned and appraised, and it is 
important that we act upon the measure, if 
we act upon it all, at once. I leave it to the 
Senate to decide as they please. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the Secretary 
of the Treasury to obtain by purchase, or to 
obtain by condemnation in the courts of the 
State of Massachusetts, all that lot or parcel 
of land lying easterly of the present site of the 
new post office in Boston, and bounded by 
that site, Water street, Congress street, and 
Milk street, upon the lines of those streets as 
they are now or may hereafter be established 
by due process of law; and such sum of 
money as may be necessary for the purchase 
ofthe land, not exceeding , is appropriated. 

The Committee on Publie Buildings and 
Grounds reported an amendment, to fill the 
blank with t $500,000.” 

Mr. DAVIS. Do I understand that the bill 
comes from the Committee on Finance? 

Mr. MORRILL, of Vermont. From the 
Committee on Public Buildings and Grounds. 

Mr. DAVIS. Is it recommended by the 
committee ? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. COLE. It seems to me this would be 
an enormous price for that amount of prop- 
erty. A hasty calculation makes it amount to 


' something over twenty dollars a square foot. 


amendment, ordered to be engrossed for a ` 


third reading, read the third time, and passed. | 


BOSTON POST OFFICE. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the bill (S. No. 1242) to 
authorize the purchase of an addition to the 
site of the post office building at Boston, have 
instructed me to report back the bill. 


it will be remembered that when the fire . 


occurred at Chicago we immediately author- 


ized the purchase on the part of the Govern- , 


ment of additional ground, sq that the post 
office could stand on an independent square 
by itself, and not be exposed to danger from 
other buildings in case of fire. I will say 
that this is exactly a similar case. In the 
rear of the post office that has already been 


builtin Boston, at an expense of millions of |; 


dollars, there runs only a narrow alley, but 
the buildings have been swept off entirely, 


and it is proposed on the part of the city 


authorities to widen Congress street, and now 
there is an opportunity for the United States 


to purchase additional ground on that side | 


of the post office building, so that in case of 
another large fire it would not be exposed. 


I ask if there is provision in the laws of Mas- 
sachusetts for condemning property of this 
kind inorderthatthe property may be obtained 
at a reasonable price? The value set on prop- 
erty anywhere in this city, I think, is a great 
deal less than that, and probably not in any 
other city would property be sold at so enorm- 
ous a figure as $500,000 for twenty-three 
hundre:l square feet. 

Mr. MORRILL, of Vermont. The authority | 


to condemn it will have to be given by the | 


Legislature of Massachusetts, and it will not 


, be possible for the United States, of course, to 


i 


‘ appraise the damage. 
| of the city of Boston. 
_land there will be expensive. 


obtain it at a less amount than a jury shall 
This is in the center 
I have no doubt that 
Whether it 


: will amount to so much as we have paid for 


the other with the buildings, I should consider 
extremely doubtful. I should think it would 
unquestionably be less; but I would not feel : 
that it was safe to authorize the purchase of 
so large a quantity at a less sum than this. 
Mr. POMEROY. I should be much more : 
in favor of this if we had owned the land in. 


the beginning and put the building in the center '' 


of it. Now we have put the building on one 


-, side close up to the street, and then we are to | 


It. 
is deemed important on the part of the Sec- | 


retary of the Treasury, and on the part of the - 


supervising architect of the Treasury, who 
has been on the ground and examined it, that 


we avail ourselves of this opportunity before ` 
any buildings are erected to purchase this | 


ground, as we shall have now nothing to pay 
tur except the naked ground, and it is possible 
that in time it may be wanted for enlarging 


the building. Very likely, if the city should | 


grow as it has done for the last twenty years, 
there will be a necessity for enlarging the 
building, but there is no such necessity now. 
It is, however, deemed a fit opportunity to 
secure the ground. 

Mr. COLE. I would inquire about how 
much it is likely to cost? Has there beenany 


ti 


| 
have some vacant ground on the other side. If | 
we had owned it in the beginning, and placed 
the building in the center, so that we could have | 
vacant ground ail around it, it would be a | 
measure [ should think would be right. | 
Mr. MORRILL, of Vermont. So far as I | 
am concerned, I think I never will consent 
that any public building belonging to the Uni- | 
ted States shall hereafter be placed anywhere | 
except in an independent square by itself, where | 
it shall not be exposed to fire. This is the | 
best we can do now with this building. There | 
is a street which I believe the city authorities 
propose to widen and enlarge on one side of 
this building, and there is an opportunity to | 
obtain the entire square on the other side. I 
hope the Senate will be in favor of it. 
Mr. CARPENTER. Mr. President, I want | 


| 


| 


to suggest to my friend from Vermont the pro- 
priety of inserting in this bill a section author- 
izing the condemnation in the Federal courts 
of the land needed. I am entirely in favor of 
the object of this bill. I coneur with the Sen- 


ings ought to be guarded as far as possible 
from the danger of fire, and that this is an 
appropriate way to do it in this case; but I do 
not like the United States sneaking into a 
State Legislature and asking permission of the 
State to take land for a national use. I want 
to see in this bill, if we are not to have a gen- 
eral bill on that subject, a section authorizing 
the United States to proceed in the Federal 
courts to condemn this land, and I suggest to 
the chairman of the committee the propriety 
of embodying such a section in this bill. 

Mr. MORRILL, of Vermont. That would 
open an entirely larger question than I think 
the Senate would be prepared to consider this 
morning; it would be anew policy. Ido not 
know but that it would be a better policy than 
that which we have hitherto pursued; but if 
80, it ought to be by general bill reported by 
the Judiciary Committee. I trust, therefore, 
that the Senator from Wisconsin will not press 
the measure upon this bill. 

Mr. SUMNER. Mr. President, I think the 
suggestion of the Senator from Wisconsin has 
great practical value. Believing as I do in 
the great elements of nationality, and desiring 
that all those powers which contribute to 
nationality should be exercised by the nation, 
I sympathize with him entirely. But I agree 
with my friend from Vermont that this is 
hardly the moment for us to adopt that. I 
think it should bein a general bill, which would 


: be a subject of discussion in both Houses 


‘ naturally, according to its importance. J think 


to incorporate such a principle in tbis bill 
would be adding the greater to the less. 

Now, as to the Walue of the land, that is 
within my personal knowledge. I suppose the 
land it is proposed to take is as valuable as 
any land of the same amount in the country— 
in New York, Philadelphia, Chicago, or in 
any of our large cities. in short, it ig the most 
valuable land in Boston. It is in the very 
center, the very core of the business of Boston. 
Therefore, I do not believe that the provision 


: is too large. 


Mr. FRELINGHUYSEN. I think it is 
very important that our public buildings should 
be in lots by themselves, isolated, so long as we 
continue to build them of granite, which is, 
perhaps, the most perishable material that is 
used when the buildings are contiguous to 


| those that are on fire; but thatis the material 


which the Government constantly uses. I 
think if the buildings were built of brick they 


: would be much more secure and much more 
: permanent. 


l 


Mr. MORRILL, of Vermont. Undoubtedly 
all our common buildings ought to be built of 
brick. 

Mr. MORRILL, of Maine. Let me say a 
word as to the suggestion of the Senator from 
Wisconsin. There has often been found a 


|; practical difficulty about condemning lands 


which the Government needs for public pur- 
poses, and I believe the uniform usage of the 


‘| Government has been to acquire by purchase 


or condemnation of the States the lands it 
needed for such purposes, for navy-yards, ar- 
senals, and all such public uses. Ihe pro- 
priety of it is suggested from the fact that by 
condemning you do not get that jurisdiction 
over the property which is desirable, so that 
unless the Senator would provide for not only 
getting his power of condemnation, but some 
way by which he would get that jurisdicuon 
which is desirable, he would not accomplish 
the purpose. f 

Mr. CARPENTER. My friend will allow 
me to interrupt him. There is of course no 
pretense that Congress can condemn the 
sovereignty of the State or its jurisdiction 
over the territory. All we can acquire by that 
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process is the property ; but I take it no State 
that would consent to our taking the.land by 
condemnation in a State court would refuse us 
the privilege of exercising jurisdiction over it 
atier we had acquired it by the proper method. 

Mr. MORRILL, of Maine. Not unless it 
were accompanied by some such animus as the 
honorable Senator suggested, that in$tead of 
sneaking in to ask them, we should go there 
and bully them. 

Mr. CARPENTER. Nobody proposes to 
bully a State. Nobody proposes to bully any- 
body. 

Mr. MORRILL, of Maine. 
that. 

Mr. CARPENTER. A State does not 
bully its citizens when it condemns land for a 
railroad, It simply takes it for a public use; 
in other words, it exercises a constitutional 
function. 

Mr. MORRILL, of Maine. The Senator 
did not understand me as making that remark 
in an offensive way. But there are difficulties 
abont the question itself. We want this land 
and we want the jurisdiction over the land. 
To get simply the land without the jurisdiction, 
is not precisely what we want, and therefore 


I understand 


it has been the uniform custom of the Govern- ` 


ment to acquire by purchase if you could, or 
if not, by condemnation through the States, 
accompanying the grant of jurisdiction. Still 
I do not know but that it may be practicable 
under a general law to have all that is desir- 
able attained by Federal process. 

Mr. SHERMAN. I have no objection to 
the bill proposed by the Senator trom Ver- 
mont; bat the difficulty in regard to the con- 
demnation of land has already arisen in Cin- 


cinnati, and the case is now presented where | 


Congress may settle the question with great 
propriety in the Cincinnati bill. In the city 
ot Cincinnati the State of Ohio has already 
ceded to the General Government exclusive 
jurisdiction over any site that may be selected 


by the United States authorities; but there is | 


no law of the State of Ohio for the condemna- 
tion of lands for such purposes, and our State 
jaw for the condemnation of land for railroads 


and for other public purposes is not suitable į' 
_ alone, who possesses the power of eminent 


ia its character and provisions for a condem- 
nation like that necessary for a public build- 


ing for the United States in Cincinnati, There |' 


is no objection on the part of the Legislature 
to passing any law that is necessary, There is 


no point of etiquette about it, no question of |; 
Indeed, I believe my colleague | 
and I, although we differ on many questions, | 
He has assented to: 
reporting a bill by which Congress asserts the ' 


power raised. 
go not differ on that. 


right to make the necessary condemnation. 

I believe with the Senator from Wisconsin, 
that without raising any question with the 
States we may pass a general law that will 
authorize us, in cases where the State has con- 
sented to give to us exclusive jurisdiction of 
any land for public buildings and the like, to 
make condemnation in the courts of the Uni- 
ted States, where the necessary provisions can 
be made. In many States there are limita- 
tions on the power of condemning Jand for 


public uses which would be very inconvenient . 
It is so in Ohio. I 


tu the United States. l A 
trust, therefore, the Judiciary Committee will 


look to it, and that in the Cincinnati case, | 


without waiting for the action of the General 
Assembly of Ohio, they will proceed, either 
by general law or by special law, to allow the 
condemnation to be made. I prefer it should 
be by general law. If not, we shall have to 
go to the State of Ohio to solicit a law on the 
subject. 

Mr. EDMUNDS. 
question? Does not the Constitution provide 
tuat we shall have this exclusive jurisdiction 
and dominion which, aside from the mere title 


on cession from the State? 
Mr. SHERMAN. We cannot obtain exclu- 


May I ask my friend a | 


4 Federal 

: property 
that any private person can acquire, is all that |, 
we have to stand upon, and that must depend | 
| continued, 
i kind isto pass it ought to be very carefully 
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sive jurisdiction over this property except by 
the consent of the State, but we can appro- 


priate private property for public use. | 


Mr. EDMUNDS. Very likely; in other 
ways we may perhaps become the private 
owner of a piece of land in Cincinnati or in 
Boston, which we could do by purchase, orget, 


“it may be, by condemnation, and then we 


stand exactly as any other private owner 
would, subject to taxation, subject to the penal 
and civil jurisdiction of the State as it respects 
arrests, and as it respects everything which 
enters into the police of the State on that spot 
of ground. We have always been in the habit 
of not proceeding to erect public buildings 
until we have acquired that supremacy of 
jurisdiction which enables us to protect our 


` own property and our own officers in our own 


way. 

Mr. SHERMAN. That is precisely what I 
said before, and the Government of the United 
States will not build any public building of an 
important character on any land until the con- 
sent of the State is obtained, in order to en- 
able us to acquire it, and in order to give us the 
complete exclusive jurisdiction which is neces- 
sary over public buildings. 

Mr. MORRILL, of Vermont. 
exempt it from taxation. 

Mr. SHERMAN. Yes, sir. 
has been granted by the State, and the ques- 
tion is still in dispute as to what location shall 


be selected, whether this square or that, and | 


we are compelled to negotiate with every citi- 
zen of the city, and after we have finally se- 


lected or failed to select, we have still to appeal |, 
to subsequent State authority, and that puts us ! 
in a condition that it seems to me is not neces- | 
The Constitution does not contemplate ' 
ave 

determined on the property necessary for a ' 
‘public use we ought to take it and pay the | 
owner a fair compensation, to be fixed by the | 


sary. 


such a condition of things. When we 


courts of the United States. 
Mr. STEVENSON. 


diction. The only power to take a man’s prop- 
erty against his own consent rests in the State 


domain. The question arose twice during Gen- 
eral Pierce’s administration. Mr. 


was then Secretary of the Treasury. He 


desired to have certain property condemned | 
He | 
obtained the opinion of Mr. Caleb Cushing, to ; 
which I refer my friend from Ohio, and which | 


for a custom-house in South Carolina. 


he will find in one of the volumes of the Opin- 
ions of the Attorneys General, in which Mr. 
Cushing declared that it was essential for the 


' purpose of the Federal Government to get the 


State to become an instrumentality in the ex- 


: ercise of its right of eminent domain to secure 


the property, and then to allow the General 


: Government to take it. 


The case is different where the party is will- 
ing to sell the land. The Government can 
lease or can purchase ; but where he says ‘‘I 
will not sell,’ or where he and the Govern- 
ment cannot agree upon the price, then the 
only way in which it can be obtained is through 
the exercise by the State of its right of emi- 


: nent domain, which certainly does not belong | 


to the General Government. That is an au- 


‘ thority which the Constitution does not conter 
| upon the General Government. 


Therefore, in 
the case to which I refer my friend, he will 
find it expressly decided by Mr. Cushing, 
than whom certainly there are few abler men, 
as I have stated, and in that very case the 


. General Government had to ask the State of 


South Carolina to use its right of eminent do- 
main, which was readily granted, and the 
Government then purchased the 


Mr. MORRILL, of Vermont. I hope this 
discussion upon so broad a question will not be 


And also to 


But after that ! ; 
will see that in the case to which he refers 


I wish to suggest to : 
my friend from Ohio that this is a question | 
; over which the Federal courts have no juris- 


Guthrie | 


it is obvious thatif any bill of this 


considered by the Committee on the Judiciary, 
aud if any bill at all should pass it ought to be 
general and made applicable for all future 
time. I therefore hope thata vote may be 
reached on this bill and that we shall allow 
this other and much larger question to be 
debated and considered at some future time. 
Mr. CARPENTER. I shall not make any 


: opposition to the passage of this bill, but I give 


notice that on Monday morning I shall intro- 
duce a bill providing for the condemnation of 
land in cases past and future. 

Mr. COLE. There was a bill reported at 
the last session of Congress, in connection with 
an appropriation bill, to obtain the title of the 
squares adjoining this Capitol, and in that very 
law was a provision for the condemnation of 
the property in case an agreement could not 
be obtained between the owners and the Sec- 
retary of the Interior, who was the agent, I 
believe, on the part of the Government, for 
obtaining the property. 

Mr. CARPENTER. That does not raise 
this question, because it was not in a State. 

Mr. COLE. But this is a provision for the 
condemnation of property, and I should sup- 
pose might as well be provided for in the bill 
that is now pending as in a bill to be devoted 
to that subject exclusively. 

Mr. MORRILL, of Vermont. My friend 
Congress had exclusive jurisdiction. 

Mr. COLE. Iam aware of that; but still 
I can see no reason why provision may not be 
made in this bill for the condemnation of 
this property in the United States courts. If 
the Committee on the Judiciary are right in 
reporting a bill for the condemuation of prop- 
erty generally, of course there can be no 
objection to embodying such a bill in the 
measure now pending with reference to this 
property in Boston. I suggest that we wait, 


| at all events, before passing this bill until we 


are able to afford some security to the United 
States against exorbitant demands for this 
property. It seems clear now that there was 
some mistake in the location of this building. 
It ought to have been provided originally 


| with sufficient room about it for light and 
| other easements and for safety against fire. 


If there is now in this emergency a necessity 
for obtaining more ground about it, I think we 
should at least protect the General Govern- 
ment against the exorbitant demands of par- 
ties who own property adjoining. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to fill the blank 
with the sum of $5,000. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrogsed for 
a third reading, read the third time, and 
passed. 

NAVAL MONUMENT. 


The PRESIDENT pro tempore. The Chair 
will take this occasion to lay before the Sen- 
ate a bill returned from the House of Repre- 
sentatives at the request of the Senator 
from Vermont, [Mr. MORRILL,] who wished 
to enter a motion to reconsider. It is the bill 
(H. R. No. 3123) to authorize the Secretary 
of the Navy to transport in a Government 
vessel, free of duty, a monument designed by 
Admiral Porter to be erected in the grounds 
of the Naval Academy at Annapolis, in mem- 
ory of the officers, seamen, and marines of the 
Navy. 

Mr. MORRILL, of Vermont. I understand 
that this is a monument erected entirely by 
United States officers, and that they have’ 
contributed their funds for it and it is to be 
on United States ground. I therefore with- 
draw the motion to reconsider. 


MARGARET 8. FAIR. 
Mr. NORWOOD. The Committee on Pen- 


sions yesterday reported adversely on the bill 
(H. R. No. 2444) granting a pension to Mrs. 
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December 13, 


Margaret S. Fair. My attention was called to 
it a few minutes ago. I desire to move a re- 
consideration of the action of the Senate on 
that bill. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


CREDENTIALS. 


Mr. MORTON presented the credentials of 
Hon. Gsorce E. Sprexcer, chosen by the 
Legislature of the State of Alabama a Senator 
from that State for the term beginning March 
4, 1573; which were read and ordered to be 
filed. 


SCALES AND MANNING. 
Mr. SHERMAN. I am directed by the 


Committee on Finance, to whom was referred 
the bill (H. R. No. 3129) for the relief of 
Seales & Manning, of Nashville, Tennessee, 
to report it back without amendment. This 
is a bill to relieve these parties from a restrict- 
ive clause of the internal revenue law which 
requires that the legal title of property on 
which a distillery is built shall be in the dia- 
tiller. It seems in this case it is impossible 
to get an absolutely clear title to the land on 
which the distillery is built. This bill is for 
the purpose of relieving these men from that 
restrictive clause of the internal revenue laws, 
on giving bond, &. The Senator from Ten- 
nessee [Mr. Cooper] is very anxious to have 
acted upon at once, and 1 hope the Senate 
will put it on its passage. 

Mr. EDMUNDS. It can be reached in a 
day or two on the call of the Calendar. 

Mr. SHERMAN. Very well; I have no, 
favor to ask about it. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks unanimous consent to 
consider the bill just reported by him. Is 
there objection? 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to permit Horace 
G. Seales and Samuel H. Manning, of Nasb- 
ville, Tennessee, and the survivor of them, ` 
their heirs, administrators, and assigns, to | 
commence and carry on the business of distill- 
ing in and at their distillery recently erected 
in Davidson county, Tennessee, upon a tract 
of land devised to Scales by the last will and 
testament of Charles Bosley, deceased, but for 
the accomplishment of certain trusts in the 
will named and limited in favor of persons in- 
capable of giving the consent required by sec- 
tion eight of the aet entitled ‘‘An act impos: | 
ing taxes on distilled spirits and tobacco, and 
for other purposes,’’ approved July 20, 1868, | 


ze 


upon compliance with all the provisions of law i; 


now existing, or that may hereafter be enacted, | 
applicable to distilleries erected prior to the , 
20:h day of July, 1868. 

Mr. WILSON. Iask the Senator from Ohio 
what the purpose of the bill is? 

Mr. SHERMAN. Under the last revenue 
act a distillery must be built upon land owned 
by the distiller where the title is clear, free 
from all objection and all incumbrance. That 
was the last whisky law. It seems that this 
distillery was built upon a piece of land to 
which there were certain equitable rights and | 
legal rights outstanding, so that it is impossi- 
bie for the distillers to get the legal title, and 
not getting the legal title they are now pre- 
vented from opening their distillery at all. 
am informed they did not know of this at the 
time the distillery was built ; but that is a mat- 
ter I do not know anythingabout. Instead of 
that, the act of 1868 required the distiller to 
give a bond and securities in such a case for 
the full amount of the construction. That is 
the whole of this case. It might accidentally 
arise that a man might build on property for 
which he could not get a clear title. J think 
rather than allow the property to be tied up 
without use, the parties ought to be relieved 
on giving responsible security. Thisisa House 
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| ferred to the Committee on Public Lands, and _ 


amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePHersowits Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 2990) making appropri- 
ations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 30, 1874; 

A bill (H. R. No. 1665) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads 
on the public lands of the United States; and 

A bill (H. R. No. 2989) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1874, and for 
other purposes. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1244) to organize the territory of Okla- 
homa, consolidate the Indian tribes under a 
territorial government, and carry out the pro- 
visions of the treaties of 1866 with certain 
Indian tribes; which was read twice by its 
title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 


i consent obtained, leave to introduce a bill (S. 


No. 1245) to promote immigration to the 
United States ; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1246) for the relief of Siloma Deck; which was 
read twice by itstitle, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. BROWNLOW asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1247) for the relief of Major Gaines 
Lawson, late of the fourth Tennessee infantry ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1248) to promote education in the several Ter- 


ritories of the Union; which was read twice | 


by its title, referred to the Committee on Ter- 


' ritories, and ordered to be printed. 


Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1249) to renew a certain land 
grant; which was read twice by its title, re- 


ordered to be printed. 


| Mr. HITCHCOCK asked, and by unanimous ` 
|: consent obtained, leave to introduce a bill (S. 


No. 1250) for the relief of H. B. Denman; 


: Committee on Indian Affairs, and ordered to 


bil, which was passed there after some dehate. 
‘The bill was reported to the Senate without. | 


be printed. 

Mr. CLAYTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1251) authorizing the construction of 
a bridge across the Arkansas river at Van 
Buren, Arkansas; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 


Mr. OSBORN asked, and by unanimous | 


consent obtained, leave to introduce a bill 
(S. No. 1252) making appropriations for the 
improvement of certain harbors in Florida; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1253) to allow loyal citizens of States not 
declared in rebellion to present their claims 
before the commission appointed under the 
second section of the act of March 8, 1871; 


| 


i 


| which was read twice by its title, referred to 


| 
| 
| 
i 


printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
1254) exempting certain articles from the oper- 
ation of the fifth section of the act of May 8, 
1872, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1878; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1255) for the relief of the heirs of 
William C. Brashears; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1256) to establish a burean of 
sanitary science; which was read twice by 
its title, referred to the Committee on Educa- 
tion and Labor, and ordered to be printed. 


VALUE OF POUND STERLING, 


Mr. SHERMAN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Finance be 
instructed to inquire whether the valuation of the 
sovereign or pound sterling of Great Britain at the 
custom-houses of the United States, and in the set- 
tlement of accounts between the two countries under 
existing laws, corresponds with its true or intrinsic 
value as expressed in the money of account of the 
United States; andreport by bill or otherwise, 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2989) making appro- 
priations for the current and contingent ex- 
; penses of the Indian department, and for ful- 
filling treaty stipulations with various Indian 
tribes for the year ending June 30, 1874, aud 
for other purposes, was read twice by its title, 
and, on motion of Mr. Cous, referred to the 
Committee on Appropriations. 


THE BOSTON FIRE. 


Mr. WILSON. I move to take up the bill 
of the House No. 2998, the Boston relief bill. 
The PRESIDENT pro tempore. The Cal- 
endar is in order, having been laid aside in- 
formally for the purpose of considering the 
| bill for the valde: of the sufferers by fire in 
Boston. That bill will be regarded as before 
the Senate as in Committee of the Whole; and 
the question is on the amendment of the Com- 
mittee on Finance, in line five after the word 
| materials’? to insert the words ‘‘except 
lumber.”’ 
| Mr. FERRY, of Michigan. Onthat amend- 
| ment I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. MORTON. Was that exception made 
in the Chicago case? 
Mr. FERRY, of Michigan. 


| the Conrmittee on Claims, and ordered to be 
| 


Yes, sir; that 


= will make this similar to the Chicago bill. 
which was read twice by its title, referred to the |: 
| the Portland bill, which did include lumber, 
| and I think that is the main part of this bill. 


Mr. WILSON. That was not, however, like 


I hope really that the exception will not be in- 
serted. I am sorry the Senator from Mich- 
igan has called for the yeas and nays. I do 
not wish to detain the Senate, but I hope the 
Senate will not make this amendment. 

Mr. SUMNER. And let me add to what 
my colleague has said, that the reason for the 
exception of lumber in the Chicago bill does 
not apply here. The Senator from Michigan 
then stated that Michigan had also heen 
devastated by a conflagration at the same 
| time, and he did not think it right therefore 
that the lumber of Michigan should contribute 
to repair even the great damage at Chicago. 
Now, no such reason prevails in the present 
case. The reason ceasing, it seems to me 
that the exception ought to cease. 

Mr. FERRY, of Michigan. I did not call 
for the yeas and nays for the purpose of detain- 
ing the Senate. My object was to place upon 
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| 
record the disposition of the Senate to make | 
this bill the same as the one passed for the 
relief of Chicago, placing the East and the 
West on the same basis. That was my object. 

Mr. SUMNER. But I desire to have it 
understood that there is no such question as 
placing the East and the West on the same 
basis. The Senator himself has contributed 
to this debate a decisive fact. He has told us 
that Michigan at the time was a sufferer, and 
that it was not right under those circumstances 
that the lumber of Michigan should contribute. 
Therefore there was reason for an excep- 
tion in the Chicago bill which does not apply 
to the present bill. 

Mr. EDMUNDS. I hope that we shall 
agree to the amendments of the committee, 
and make this bill just like the Chicago bill. 
All of this legislation is of very doubtful pro- 
priety, in my opinion; but, like legislation 
for claimants and postmasters and postmis- 
tresses, it is a kind of legislation that appeals 
to our sympathy. It is really a method of 
donating to sufferers by a fire something from 
the public treasure. That is what it comes to 
really, and I expect to vote in favor of this bill 
if it is pat on exactly the same footing as the 
Chicago bill was, whether any very good 
reason can be given for it or not. But I think 
we have gone as far as we in safety and pro- 
priety can go in the direction of legislating in 
this class of cases at all. Therefore I should 
vote against anything which gave to Boston 
any broader or different or other relief than 
we gave to the city of Chicago. 

There is force, of course, in what the Sen- 
ator from Massachusetts has said about this 
lumber question as connected with Michigan ; 
but when you go to the State of Vermont, for | 
instance, there are many Boston firms who 
were great losers by this fire who have great 
lumber yards; and it is to make an unjust 


discrimination against them for the benefit of , the consideration of Congress, I admit, re- , 


other sufferers by that fire if you declare that || 
lumber for Boston shall come in free of duty. ' 
Hence, I should hope that our friends from 
Massachusetts would be satisfied to take this 


exceptional and abnormal legislation just as || 
i for the relief of sufferers by fire or by earth- 


narrow as it was in the Chicago case, although 
it may uot equal what they think it ought 
to be. 

Mr. WILSON. Mr. President, I certainly 
do not wish to pressanything here that is not 


fair and just in itself. Iam notdisposed now | 


to consume the time of the Senate in discuss- 
ing any question of power. The facts are | 
these: when a great fire swept over a portion | 
of New York the sufferers came here and | 
asked for a remission of duties. The Gov- 
ernment acted, assumed this power, and aided 
them by aremission of duties. San Francisco 
had a misfortune, and, if I recollect correctly, 


Mr. COLE. No. 
Mr. WILSON. Then Iam mistaken as to || 


we did something to relieve the sufferers there. | 
| 


| 
| 
| 
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was the effect of it? I have no doubt the effect 
was to save Chicago several millions of dollars 
in being rebuilt. The tendency was to keep 
down combinations of speculators and jobbers; : 
and some of the great evils that curse this coun- ʻi 
try arise from combinations for the purpose of 
making corners and putting up prices. Already ` 
since the fire in Boston that tendency is shown 
there. Iam told that brick in the neighbor- | 
hood of Boston at this time has gone up twenty 
dollars a thousand. I do not suppose this į 


' on this subject. 
| considered this question so fully that their 


bill will take much money out of the Treasury. 
I have no idea that any considerable amount 


` willgo outif the bill should pass as it came from 


the House of Representatives; but I do sup- 


pose the effect will be that it will tend to keep ` 


down combinations of speculators and persons 
who try to make money out of the misfortunes 
of their fellow men. 
one of the main articles, as no such argument 
can be made here as was made by the Senator 


from Michigan when the Chicago bill was | 


pending, I do hope that this amendment will 
not be made. 

That there has been suffering, not only in 
Boston, butin Vermont, in Maine, andin all our 


ortion of the country, there can be no doubt. : 


here is a great deal of money that was burned 
in Boston that is lost all over New England ; 
but I believe it to be for the interest of every 
portion of the country that Boston like Chi- 
cago shall be built up speedily. I think, 
instead of the Government losing by what it 
did in regard to Chicago, the Government has 
gained and will gain by it. The encourage- 


ment it gave, the heart it put into crushed : 


men, aided in speedily building up that great 
city of the West; and I believe the Govern- 
ment and the nation will be better for it, and 
I believe the same result will follow in Bos- 
ton; and if in the years to come there should 
be another desolation in any of the cities of 
this country like the present, I hope there will 
be heart enough in the country among those 


i who do not suffer greatly, to encourage, 


strengthen, and build up those who are 
smitten. 

Mr. THURMAN. Mr. President, this bill 
is one on which there is some danger of the 
heart running away with the head, and that 
may be said of all such bills. There is cer- 
tainly a very grave constitutional question 
involved in this bill. It is one that has engaged 


peatedly, in principle. If my memory is not 
at fault, the firat bill passed by Congress that 


bears any analogy to this was a bill for the | 
relief of people in Venezuela, a foreign coun- | 


try. I think Congress made an appropriation 
quake—I do not remember now which it 
was—in Venezuela. 
much discussed in 1846 or 1847 on a bill for 
the relief of the sufferers from famine in Ire- 
land, not a bill proposing a direct appropria- 
tion by Congress, but a proposition to send a 
national vessel to bear to that suffering coun- 
try the individual contributions of the people 
of America. Then came the Portland fire, 
then the Chicago fire, and now comes this 
great calamity at Boston. I am quite sure that 


_ every Senator is disposed to exercise any con- 


stitutional power we possess to afford relief to 
the people of Boston. But there is a funda- 
mental rule in regard to the Constitution, and 
that isthat where a power is doubtful the Legis- 


| lature ought to abstain from attempting the 


exercise of it; but when the Legislature has 


| passed a law, then the judiciary will not hold 
i that to be unconstitutional unless it is mani- 


festly so. The rule of action, therefore, in 
the Legislature and in the courts are to some 
extent different. The Legislature ought not to 
pass a law anless its constitutionality be clear ; 
the judiciary ought not tosetaside a law unless 


; its unconstitutionality be clear. 


Now, for one, I wish more light than Ihave 
Other Senators may have 


minds are made upon the constitutional point. 
I confess that mine is not; and I should be 
very glad, therefore, before another precedent 
of this kind is set, that this subject should re- 
ceive careful judicial consideration. Fires 
occur, calamities occur every year in the 
country, and as the settlements extend they 
will be more numerous. It will be very diff- 
cult to draw any line of distinction between ‘a 
calamity by fire or by a tornado or by an 
earthquake or by a great flood. Ido not see 


‘Therefore, as lumber is - 


The subject was very | 


| how any distinction can be drawn; andif Con- 

gress is to intervene with relief in every case 
|, in which any community, however large or 
however small, in the great extent of territory 
Ari to the United States shall be a 
| sufferer, I do not know where will be the end 
of our benevolence, the example being once 
fully set. 

I say, therefore, that this subject ought to 
, receive mature consideration, and now is as 
| good a time as any. It is well known to every 
|| one who considers the subject that precedents 
| upon constitutional questions are of less value 
© than upon any other kind of question, because 
affecting the fundamental law of the country, 
affecting the people as long as the Constitu- 
tion shall endure, wherever an error has been 
committed, however it may be sanctified by 
precedent and by time, it isthe duty of the 
Legislature, it is the duty of the courts, when 
the question comes up again, to consider it, and 
while paying due respect to the precedents 
that have been set, not to be absolutely gov- 
erned by them. 

Now, it does seem to me that before any 
more precedents are built up on this subject 
this matter should receive a careful legal con- 
sideration; and I hope, therefore, that the 
|! Senators who favor this bill will consent to 

the motion I am about to submit, and that is 

that the bill be referred to the Committee on 
the Judiciary for report. I think I need not 
say that that committee will give it a careful 
: and an upright consideration, and will report 
| it to the Senate at as early a day as possible. 
i! Surely it will have no disposition to delay the 
|| bill or to kill the bill, if it is one that ought to 
pass; and certainly it will have no disposition 
to deprive the Senate of expressing its own 
judgment, whatever may be the opinion of 
the committee upon the bill, by reporting it 
| at as early a day as possible. 
i| I therefore move, Mr. President, that this 
bill be referred to the Committee on the 
|! Judiciary. 
© Mr. TRUMBULL. Mr. President, having 
voted for the bill for the relief of Chicago, I 
i] shall vote for this bill. This constitutional 
|; argument, as it is called, was started then, 
| first under one clause of the Constitution and 
then under another. Congress decided that it 
i had authority to pass the bill, and of course 
|| that the Constitution was not violated in its 
passage. And although the Senator from 
| Wisconsin [Mr. CARPENTER] speaks with very 
(| great confidence that this is a palpable and 
| clear violation of the Constitution, and the 
| Senator from Ohio [Mr. TaurmMan] seems to 
have great doubts about it, for my own part I 
cannot see what clause of the Constitution is 
to be violated by the passage of the bill. 

Originally we were referred to a clause of 
the Constitution that forbids discrimination 
between the different ports of the United 
States, and it was found that that clause was 
not applicable to the bill that was then under 
consideration for the relief of Chicago. Now 
the Senator from Wisconsin refers us with 
very great emphasis to another clause of the 
Constitution, which declares that all duties 
‘shall be uniform throughout the United 
States.” This bill does not, so far as I can 
understand it, infringe at all upon that consti- 
tutional provision. Itmakes no provision that 
duties shall not be uniform throughout the 
the United States. The Senator from Wiscon- 
sin can import any of the articles referred to 
here at New Orleans or at New York as well 
i| as at Boston, and wherever he imports them 
he will be compelled to pay the duties upon 
them. The Constitution says that duties shall 
be uniform throughout the United States. 
They are uniform. It makes no difference 
where the brick or plate-glass is landed in this 
country, the duty is the same at each place. 

But, then, what is the bill? The bill pro- 
vides that plate-glass, if you please, or otber 
articles going into the construction of certain 
| buildings in a certain locality, shall have a 
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drawback of the amount of duty that is paid. | harmony, as I said, with the laws allowing a 


Is that a new provision in this country? Why, || drawback upon salt. 


sir, from the beginning we have had a draw- 
back upon salt, and the Constitution is not 
violated, because when salt is imported into 
this country the same duty is collected upon 
it whether at New Orleans or at Boston: but 
in case that salt is used in the curing of fish, 
then there ìs a remission of the amount or a 
drawback of the amount that has been paid. 

Mr. CARPENTER. Whether used in Bos- 
ton or Milwaukee. 

Mr. TRUMBULL. No matter where it may 
be used. 

Mr. CARPENTER. That makes it uni- 
form. 

Mr. TRUMBULL. The uniformity does 
not depend upon the place where it is used. 
It is uniform to all the people of the United 
States. In point of fact, fish are not cured in 
some of the States by imported salt. Nobody 
would think of importing salt to Nevada to 
cure fish. This very morning, Mr. President, 
a bill passed in the Senate which declares 
that— 

* The Secretary of the Treasury is hereby author- 
ized and directed to admit free of duty the monu- 
ment designed by Admiral Porter, and now being 
executed at Rome.” 

Where was the Senator from Wisconsin? 
That bill would be obnoxious to the objection 
more clearly than this, if this be obnoxious to 
it. Idonot say that that bill is objectionable ; 
but there is a bill that authorizes a monument 
to beadmitted free of duty. Other monuments 
are not admitted free of duty. It is a differ- 
eut case; but we heard nota word from the 
Senator from Wisconsin then. That bill passed 
witbout objection; and even the Senator from 
Vermont, who [ 
having supported the bill for the relief of | 
Chicago, is disposed to oppose a bill under | 
like circumstances for the city of Boston, even | 
he favored this bill. 

Mr. CARPENTER. Will the Senator allow 
me a word? 

Mr. TRUMBULL. Certainly. 


Mr. CARPENTER. I understand the fact | 


to be, and am so informed, that this statue is | 


substantially public property ; it is purchased 
by officers of the Government, and is to be 
placed on Government grounds, and if so, it 
falls within the principle which has always been 
practiced, that the Government does not 
charge itself. 

Mr. TRUMBULL. It is Admiral Porter 
that is authorizéd to import this monument 
free of duty. The fact that he is going to dis- 
pose of it by giving it to the public does not 
change it; nor does the fact that the monu- 
ment is purchased by the contributions of men 


am sorry to say now, after | 


| 


It is in entire harmony 


; with the law which [believe we have passed— 


| same footing. 


it has been agitated at any rate, and I have 
never heard any constitutional objection to 


i 


it—to allow a drawback upon materials that : 


go into the building of ships. 
the drawback is in reference to buildings that 


The fact that | 


are to be erected in the city of Boston does | 


ti 


not change the uniformity of the levying of 
the duty. It is uniform to all the people of 
the country. The object of the clause declar- 
ing that duties shall be uniform throughout 
the United States was to prevent a discrimin- 
ation between people living in one part of the 
United States and another—between the peo- 
ple, not as to the thing. It was that they 
should be uniform as to all persons throughout 
the United States. Another clause of the 
Constitution provides that there shall be no 
discrimination between ports of the United 
States; but that is another feature. 

Mr. CARPENTER. Will the honorable 
Senator allow me to interrupt him at that 
point? If it will annoy him at all I will not 
do so. 

Mr. TRUMBULL. Not at all. 

Mr. CARPENTER. I supposed not. 

I do not claim that this bill violates the 
provision of the Constitution to which the 
Senator last refers about ports; but here isa 
provision that “all duties, imposts, and ex- 
cises shall be uniform throughout the United 
States.” It is well known that the object of 
that provision was to put all the States on the 
It was seen at once that with- 


! out such a provision the western States would 


have to pay tribute to New York and other 
seaboard States. 


commerce of the West. It was inserted, there- 
fore, to put all States on the same footing. It 
is not that it shall bear uniformly upon all the 
people of the United States, but it shall be 
uniform throughout the United States; thatis, 
territorily. 

Now, I desire to put this question: suppose 
a law should be passed by Congress that every 
man who Was engaged in manufacturing in the 


| State of Massachusetts for the next five years 
' should have a drawback upon all articles | 


| which he imported and which should be man- 
' ufactured in the State of Massachusetts, what 


would be the effect of such a provision? 
To hurry all the manufacturers of the Union 
into Massachusetts. That is one of the very 
things which this section of the Constitution 


out the United States would prevent one State 


: building itself up by legislation which applied 


' only to that State. 


who happen to be in the public service change :' 


itatall. It is not a monument provided by 
the Government of the United States; it is not 


paid for by the funds of the United States, but | 


it is a monument procured through the efforts | 
of private persons who may or may not belong 
to the public service ; probably some of them 


: man who should import a raw material to be ! 


do, but that does not change the character of | 


tbe transaction, 

Now, Mr. President, it seems to me very 
clear that there is nothing in this bill that 
interferes at all with the provision of the Con- 


stitution which declares that all duties shall |. 


be uniform. The bill does not interfere with | 
that provision in terms, it is very certain, for | 
it makes no provision whatever for a change 

of the amount of duties, Then does it inter- | 
fere with it by allowing a drawback under 
certain circumstances? I say not, because | 
that drawback is uniform to all the people of | 
the United States, and men residing out of 
Boston as well as in Boston have the benefit | 
of it. Anybody who thinks proper to erect a | 
building on this burnt district will have the | 
benefit of this bill, no matter who he is. It | 
is uniform to everybody, and it is in entire 
harmony with the legislation of the Govern- 
ment from its foundation. It is in entire 


‘ payment of duties; but I have already stated | 


But if the Senator’s 
theory is a sound one, if such a bill is consti- 


tutional because all the people of the United | 
ıı States may go to Boston and have the benefit 


of it, then Congress might to-morrow establish 
a monopoly in the manufacturing business of 
any article in any State by providing that every 


manufactured in that State should have a 
drawback. That is the very thing, or at least 
one of the important things, which this pro- 
vision of the Constitution was intend to pre- 
vent. 

Mr. TRUMBULL. I think it was intended 
to prevent a discrimination in favor of one 
portion of the people against another in the 


that this bill has nothing to do with the pay- 
ment of duties. It is based entirely upon 
another principle, that of allowing drawbacks 
under certain circumstances which, in the 


judgment of Congress, are such as to warrant | 


drawbacks. We must look at the thing, not at 
mere words. We are after the principle. 
That Senator says it is perfectly legitimate 
to allow a drawback on salt because you can 
cure your fish anywhere. We know that is 
not so. We know that the benefit of the draw- 
back upon salt is confined to people in a par- 


The latter might levy such | 
i excessive rates of duties as to destroy the | 


' was designed to prevent. Uniformity through- . 


ticular locality in this country; the Senator 
knows it, and we all know it; and we know 
that allowing a drawback upon articles that go 
into the building of ships is for the benefit of 
particular portions of the country, because 
there are States where no ships can be built. 
It is the reason of the thing that we must look 


'| at, and these drawbacks have been allowed 


from the very beginning of the Government. 
My colleague referred at the last session of 
Congress to a list, I think of perhaps fifty 
cases, of the passage of bills involving the same 
principle as this. 

Mr. MORTON. I desire to ask the Senator 
a question forinformation. If a law creating 
duties was passed which contained an oxcep- 
tion providing that such articles as are em- 
braced in the bill and that might be used in the 
city of Boston should come in free of duty, 
would not that be a violation of the Consti- 
tution ? 

Mr. TRUMBULL. Perhaps it would, be- 
cause that would be in reference to the col- 
lection of duties; it would involve another 
question. 

Mr. MORTON. One thing further. Sup- 
pose the bill did not make that exception, but 
contained this further provision, that such 
articles as were imported at the port of Bos- 
ton and were consumed in that city should 
have a drawback. I ask the Senator what 
would be the difference in principle, so far as 
this provision of the Constitution is concerned, 
whether you make the exception in the bill 
that levies the duties or add a provision to it 
that such goods as are consumed in Boston 
shall have a drawback? Iask if there can be 


‘any possible difference in principle between 


the two cases. 
Mr. TRUMBULL. The case the Senator 


‘| puts would clearly be unconstitutional if it were 
` provided that the goods imported at Boston 


should havea drawback, because another clause 


: of the Constitution comes in preventing any 


| | 
| 


i rules. 
| legislative body acting under the Constitution. 


: you may say. 


discrimination. It is not by putting extreme 
cases that we are to arrive at a proper con- 
struction of the Constitution. The Constitution 
acts upon general principles, lays down general 
The detail of legislation belongs to the 


Now, there is a different principle that comes 
into operation when we speak of drawbacks. 
Drawbacks are allowed, and always have been, 
under certain circumstances. That interferes 
in one sense with the uniformity of the duty, 
It does not interfere directly 
with the uniformity of the duty, because the 
duty is collected and is uniform, and thedraw- 
back is another thing. It has never been sup- 
posed that when a proper case arose, in which, 
in the opinion of Congress, acting for the 
great interests of the country and its general 
prosperity, it was necessary to allow a draw- 
back upon a particular article by reason of its 
being adapted or applied to a particular use, 
the Constitution of the United States was vio- 
lated in the clause providing for the levying 
of uniform taxes by the allowance of a draw- 
back. And this is one of those great cases. 

The Senator from Indiana may put particular 
cases carrying the principle to an extent which 


! nobody would justity ; but when a great event 


like this happens, when an earthquake, as was 
the case some years ago, sunk a part of the 


! State of Missouri, near New Madrid, when 


farms and houses went down, Congress came 
to the relief of that people. And when a 
great fire, aimost marvelous in the history of 
the world, has swept over a great city like 
Boston or Chicago, Congress has deemed that 
a proper occasion for the exercise of its power 
to allow a drawback. I think this presents 
one of those occasions, and it does not look 
to me like a violation of the Constitution. 
Now let me put a case to the Senator from 


| Indiana to show the justice of a provision of 


this kind. There was in the city of Chicago, 
previous to the fire which occurred a year ago, 
a very beautiful building just being finished. 
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It was not occupied, but the glass was in the | or, failing to make that exception, should | say thatif I regarded the bill just as plainly 


windows. I was informed by the proprietor 
of that building that he paid in duties upon the 
plate glass in that building more than four 
thousand dollars. The glass had never been 
used. He was proceeding to reérect that 
building. I ask if the Constitution compels 
us to collect duties twice from this man for 
that glass? We would not have hesitated if 
the glass had been destroyed after it was im- 
ported and before he had paid the duty down. 
And if before he had an opportunity to use the 
glass it was destroyed, has that fact so changed 
the principle that there is no power in the 
Government to remit that duty or to let him 
bring in the same quantity of glass again with- 
out having twice to pay the duty? I think 
we have the constitutional power to do that, 
and [ think it is no iofringement of the pro- 
vision of the Constitution to which the Senator 
from Wisconsin has called attention. 

I would not have said so much were it not 
that having voted for the previous bill, and 
the Senator from Wisconsin then having made 
these objections and now pressing them again 
with great earnestness, | felt it due to myself 
to state the reasons why I intend to vote for 
this bill and against the amendment. I see 
no reason why lumber should be excepted 
from the provisions of the bill. I think it was 
wrongly excepted in the Chicago case; but 
there was a controversy about it, and we were 
anxious to have some bili passed, believing it 
would be of great benefit to the city, and it 
has been. 

What the Senator from Massachusetts has 
said here to-day is literally true. The benefit 
arising from such a bill as this is not confined 
to the amount of money that is taken out of 
the Treasury. That may be very small. The 


amount of duties remitted. to the burned-out : 
city of Chicago will amount to but little; but © 


the people bave been saved hundreds of thou- 
sands and millions of dollars by reason of the 


passage of that law which has prevented com- | 


binations to run up to exorbitant and extor- 
tionate prices mauy of the articles necessary 
in the construction of the buildings that have 
been there erected. There is where the benefit 
of such a law is; and not only that, it encour- 
ages the people. Men took hold and went to 
work to erect their buildings after the passage 
of that law who otherwise would have hesi- 
tated, and who otherwise could not have 
erected their buildings, because the prices of 
the articles would have been doubled and in 
many instances trebled. The price of brick 


went up in Chicago, just as we are informed | 


it has gone up in Boston; but let Congress 
pass a law remitting the duties and opening 


the port of Boston to the admission of brick ` 


from Canada and elsewhere, and very few will 
be brought, but the consequence will be that 
the manufacturers of brick in the neighbor- 
hood of Boston will be prevented from prac- 
ticing an extortion upon that people. They 
will get the same price for their brick that they 
would have got if no fire had occurred, and 
they ought not to be permitted to speculate 
upon the misfortunes of their neighbors. That 
has been the effect at Chicago. 

Now, sir, I hope that lumber will not be 
excepted from the operation of the bill. I do 
not think the people of Michigan will suffer if 
the burned-out people of Boston are permitted 
to purchase lumber to rebuild their city at the 
same price at which they could have purchased 
it but for the fire. 

Mr. MORTON. Mr. President, I voted for 
the Chicago bill with great reluctance, and I 
may probably vote for this bill; but I think 
it will be the last bill of this kind that I shall 
support. 

The questions presented are not so clear as 
the Senator from Illinois would intimate. 
How a distinction can be made between the 
case where a law imposing a duty would 
except from its operation such articles as are 
to be used for example, in the city of Boston, 


| to hear it answered during this debate. 


l contain a provision that on such articles as 


are used in the city of Boston a drawback 
shall be allowed, I cannot very well under- 
stand. The Senator from Illinois says there 
is a difference; but is it not a difference in 
name instead of in principle? To except from 
the operation of the tariff law the goods con- 
sumed in Boston, or to give a drawback for 
the goods consumed in Boston, it seems to 
me is pretty much the same thing. 
the object of the Constitution is to put the 
people of the United States on the same foot- 
ing and treat all alike, is not the purpose 
violated as effectually whether you except the 
people of Boston from the operation of the 
law in the first place, or give them a draw- 
back for all they have paid ? 

Mr. TRUMBULL. The bill does not except 
the people of Boston. There is the mistake, 
as I think, if the Senator will allow me to 
say 80. 

Mr. MORTON. Well, it does the same 
thing. It gives a drawback for all articles used 
in building in what is known as the burnt 
district in Boston. If it may except the burnt 
district it may except the whole city, and if it 
may except the whole city, it may except the 
whole State of Massachusetts. Suppose that 
some blight or misfortune should fall upon 
Massachusetts, and Congress in its magnan- 
imity should see proper to give a drawback 
upon all imported goods that are consumed in 
that State, would not that be clearly a viola- 
tion of the spirit and purpose of the Consti- 
tution? If the power exists to except a single 
block, it may except the whole city, and if it 
may except the whole city it may except the 
|, whole State. 
| Mr. BAYARD. The collection would be a 
mere formality. . 

Mr. MORTON. And the collection is a 


mere formality, and a costly formality, because || 
it costs something to collect, and it costs some- || 
thing to pay back. Ifthe power to giveadraw- i 


| 

| back in a particular locality exists, is there 

| not the power to prevent the collection in the 
first place and save the formality and expense 


If : 


‘ of collecting and then refunding? Iam look- ; 
| them everywhere, and I think if the Govern- 


i ing for a broad principle instead of a mere 
| technicality. 


The Senator from Illinois refers to the | 


precedent of a drawback upon salt. Does that 
involve the same principle at all? If a draw- 


| of the United States may claim the benefit of 
lit. It is equal in its operation so far as the 
law is concerned. 


selves of it may live chiefly in one State does | 


not affect the principle of the drawback. It 


is uniform in its character and uniform in its | 


constitutional as I think it unconstitutional, 
i I should still vote against it, and upon the 
` simple ground that I do notthink itis a proper 
exercise of charity. Ido not think the par- 
ties to be benefited by this bill are, in any 
sense of the word, objects of charity. I under- 
stand that there were large sums contributed 
to the relief of the sufferers by the fire which 
took place in Boston, and I undertake to say, 
without knowing anything about it, that not 
a single dollar of all those sums, be they 
more or less, was appropriated by any Boston 
authority to one single individual who will 
be benefited by this bill; and for the simple 
reason that they are not objects of charity. 

The object of this bill and the whole intend- 
ment of it is to make the entire United States 
contribute to the rebuilding of the granite 
blocks which have recently been destroyed in 
the city of Boston. I think it is perfectly safe 
to say that no man who owns the ground on 
which one of those blocks can be rebuilt needs 
any sort of charity in the world; he is a rich 
man. 

I was struck with the argument submitted 
by the Senator from Illinois [Mr. Locan] 
last night. He spoke of the splendor of the 
buildings which have been and are being 
erected in the city of Chicago under the inspir- 
ation of the act which was passed for the 
relief of that city. I can testify myself from 
personal observation that the Senator did not 
do anything more than justice to the case. 
Some of the finest business buildings I ever 
looked upon are springing up in that city. 
The Treasury has helped to build them. The 

| Pacific hotel promises to be a very commodi- 
| ous building, judging from its present appear- 
| ance. The Treasury of the United States has 
| helped to erect that building. I think the 
Senator is mistaken if he supposes the Pacific 
hotel would not have been just as handsome 
if the Treasury had not contributed. It is 
because the business of Chicago will warrant 
such structures that they are built, and I am 
certainly gratified that the city is growing to 
such a stature. I am glad to see such build- 
ings springing up. I would be glad to see 


| ment of the United States would afford ade- ` 
quate inducements, such buildings would be 


| erected ; at least I know very much handsomer 


back is given upon salt, any person in any part | 


It is uniform. The fact | 
l that the people who may seek to avail them- ij 


| 
| 


operation so far as the people themselves are ; 


; concerned. Now, take for instance an article 


| upon which duties are levied. 


it is uniform. It may be that there is only use 
| for it in a particular locality, but still the duty 
is uniform and it is constitutional ; and so in 
regard to a drawback: if it is made general in 
its operation, it is constitutional. 


| doubts about it. 
| last bill of the kind we shall ever have bere. 
| Mr. HOWE. I do not rise to prolong this 
‘debate. I am very glad the Senator from 
|| Indiana has given the fire fair notice that it 
|| may burn up another town and he will not be 
responsible. If they proceed to burn here- 
after, it will be their own fault. [Laughter. ] 

Ido not propose to enter into the debate 
on the constitutional question. I have not 
|| heard the argument submitted by my colleague 
| Jast night answered yet. I do not expect 
I 
certainly shall not attempt to answer it my- 
self, for I do not know how. I rise simply to 


|| seems to me; at least there are very grave į 
I hope this bill will be the | 


It may be con- | 
: sumed only in one State, and yet the duty on | 


( But to give | 
| to the people of Boston alone a drawback : 
|l upon salt would not be constitutional, as it | 


| buildings would be built in the town I live in 
than are there now, if we only had adequate 
inducements from the Government; but I do 
| not think it is a proper exercise either of pub- 
lic or private charity. Private charity is not 
asked for any such occasions. 

I am very sorry on one account to feel com- 
pelled to vote against this bill. It is so cheap 
a way of earning a character for generosity to 
give away other folks’ money, that I should 
like to obtain a little reputation, and this may 
be the only chance that I may ever have of 
getting it; but I' have made up my mind on 
the whole to go without the reputation rather 
than to secure it by that means. 

Mr. FRELINGHUYSEN. Mr. President, 
I expect to vote against this bill, and I desire 
to state in the fewest possible words my reasons. 

There are three questions involved in the 
bill, as I understand it. The first is the power 
of the General Government to grant this bene- 
faction at all. If any one will examine the 
annals of Congress he will find that that sub- 
ject has been a very broad field of discussion. 

But assuming that the General Government 
has the power, I still see another question, 
suggested by my friend from Wisconsin. Sup- 
pose that a great conflagration may be looked 
upon as a national calamity, yet it is hard to 
give a reason why the owners of that property 
should have the benefit of this benefaction, 
and the hundreds and thousands throughout 
the United States who have been obliged to 
lose all their stock, or have been obliged to 
contribute seventy-five, eighty, or one hundred 


per cent. to make that stock good in order to 
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pay the insurance to these property-holders, 
are not equally entitled to the bounty of 


Congress. | : 


Then comes the question as to the constitu- , 
tional power. I am inclined to think that the 
Senator from Wisconsin is correct in his view 
of it, although I am byv no means so certain of 
it as he is. Substantially I suppose, if we have 
the right to make a benefaction at all, to say 
that we give a sum equal to the amount of the 
drawback, $400,000, which is estimated to be 
the sum which will go to Chicago, we would 
have a right, on the assumption that we can do 
it at all, to take ont of the Treasury 2400,000, 
an amount equal to the drawback on the ma- 
terial to be received at the portof Boston and 
Charlestown according to this bill. What 
difference in substance is there whether we 
pass a law that that amount of duty shall not 
go into the Treasury, or a law that when it 
haa gone in it shall come out? 

But we are met with the technical difficulty 
that the Constitution says we shall lay duties 
and imposts uniformly. Well, we do so techni- 
cally ; we fulfill the technical requirement, and 
if there is no difference in point of substance 
in the two cases I have supposed it might be 
argued that the constitutional difficuity is got 
over. It seems to me the case here is not 
like the case put so forcibly by the Senator 
from Wisconsin, of a man’s having the right 
to vote putting his vote in and not having it 
counted. That is not voting. But the very 
object of putting these duties in the Treasury 
js to take them out. That is just what they 
ure put in there for. 

Therefore, while I am inclined to agree with 
the Senator from Wisconsin, I do not think 
the subject is as clear as he supposes it to be; 
and in looking into the books | find there is a 
good deal of question about it. I find that 
Story on the Constitution says that just what 
+ duties, imposts, and excises” mean is a 
very doubttal question ; and I have an author- 
ity here where it was decided by Justice Chase 
and Justice Paterson that Congress is at per 
fect liberty to lay taxes, duties, and imposts 


as it pleases, with the exception of duties on | 
exports. So there are two sides to this ques- | 


tion, and if there were not other objections to 


this bill I should vote for the motion of the : 


Senator from Ohio to have that constitutional 
uestion referred to the Committee on the 
udiciary. 

But my objectionto the billis this: we have 
passed a law, and it is a contract with the 
manufacturers of this country, that they shall 
have a certain amount of protection. They 
have fulfilled their part of the contract; they 
have paid the duty on the raw material of 
which the articles that are to be used to sup- 
ply the devastation of the fire at Boston are 
made, lead pipes, paint, glass, locks, &c.; and 
we having passed that law and they having 
paid the tax, we now propose to say to them, 
“We will keep your money and we will au- 
thorize an importer right alongside of you to 


— 


of doing injustice to the manufacturer, to vote 
a gross sum out of ther Teasury. That meas- 
ure I would vote for if it was a sum that met 
my approval. 

Mr. CONKLING. Mr. President, for a 
long time after the Constitution was formed, 
such a question as this never arose. The 
foresight of man did not predict it, and fortu- 
nately nothing occurred in the history of the 
nation to present it. Famines in other lands 
and earthquakes, with attendant suffering, and 
appeals for aid, did occur; they tried and 
illustrated some of the powers of Congress, but 
the question now before us did not arise till 
the country was appalled by the conflagration 
at Portland. Then, as we saw by reference to 
the record during the consideration of the 
Chicago bill, without much pause, discussion, 
or deliberation, an act was passed which 
stands, in part at least, as a precedent for the 
bill before us. Even after the question had 
thus been acted on, it associated itself in the 
minds of men only with those rare and possi- 
bly never-recurring epochs which would be too 
far apart to constitute stepping-stones in a 
current of legislation. Nothing like a doc- 
trine, or a construction of any provision of the 
Constitution, came from the Portland fire. 
When Chicago burned, we were told it was an 
event isolated in history, something absolutely 
by itself, almost a miracle. Iremember some 
Senator saying that the atmosphere itself was 
on fire, and that the burning and protracted 
drought, and the almost miraculous condition of 
things, made the gestruction of Chicago a fell 


` dispensation of Providence, never to be equaled 
by continuing and ordinary causes, but a visit- 


ation to remain in time solitary, with no fore- 
runner and no follower. 

See what a satire has now been written upon 
these forecastings of the future! Not in the 
parched season, not in a torrid month, but 
when the rains had descended and the floods 
of approaching winter had beat upon Boston, 
when ordinary and favoring conditions had 
charge over it, a city built of stone, it melted 
and crumbled in flames. No supernatural or 
preternatural signs or wonders were seen, but 
an accidental fire, in cold, wet weather, laid 
blocks and squares of massive structures in 
ruins. Again legislation is asked to the end 
that losses may be repaired by rebuildin 
material to be imported duty free. 

Thus for a third time within a few years we 


` meet the question, so long in making its ap- 


pearance, and which when it did appear was 
supposed to be a stranger so unlikely ever to 
return. We are now sufficiently admonished 
that the subject is one not to be dismissed by 
action which may be excused because of the 
novelty and pressing importance of a single 
case, and excused, too, by the sensibilities 


' which may plead against bad consequences 


too vague and remote to be essential elements 


‘ in the votes we give. 


We are bound, it seems to me, to ascertain 


: for the future the limits of our power in a class 


sell twenty per cent. cheaper than you pos- © 


sibly can. We have taken your money; we 
have got that in the Treasury ; we have made 
those goods cost you that much more, and 
having done that, we will authorize an im- 
porter of foreign goods to sell twenty or thirty 
per cent. cheaper than you possibly can.” 
I say it is aviolation of an implied contract ; 
and the only way that this law could be made 
just in that regard would be to amend it in 
this wise, which I suppose in its workings : 
would be impracticable: to amend it so as to | 
say that any American manufacturer who sells : 
goods that are used in the burnt district of | 
Boston shall be paid back out of the Treasury `: 
of the United States the amount that he had | 
paid into it for the raw material of which those | 
manufactured goods are made. Then we j 
should not be unjust to the manufacturer. | 
The true way is, if we want to do an act of 
benefaction to Boston, get rid of all these con- 
stitutional difficulties, get rid of this difficulty 


of cases, and therefore I shall vote for the ` 


motion to refer the subject to the committee , 
which is the proper agent of the Senate to | 


gather the authorities and reasons upon which , 


a legal question may be best determined. In 


rf 


one sense it cannot be regretted that the ques- | 


tion, if come it must, arises in the case of the | 


: city of Boston, because we all know and feel 


: certain as any other to be content with what- | 


that if there be one community in the nation as 


ever is right, and to ask nothing more, itis the 
community especially interested in this pro- 
posed enactment. 


1 will not discuss at any length the questions | 


which I think should go to the Committee on 
the Judiciary. If I have an impression in 
regard to them, strengthened somewhat by re- 
flection since the consideration of the Chicago 
bill, it is not so strong as to enable me to con- 
cur with all that was said yesterday by my 
gifted friend from Wisconsin who usually sits 
behind me, [Mr. Carrenter.] He argues the 


| 
| 


| 


case in a way to dismiss all doubt from his 
mind, and his argument results in a clear and 
irreconcilable conflict between the Constitu- 
tion and the provisions of the bill. I haveno 
impression so strong as his. I venture, how- 
ever, to make some observations to which per- 
haps I should not have been moved had not 
my friend from Wisconsin, who I see now in 
his seat, said this morning that he rested no 
argument upon the provision of the Constitu- 
tion touching preference given to particular 
ports. The honorable Senator undoubtedly 
made that remark without having before him 
the particular language of this bill, and with- 
out, I venture to say, understanding that it is 
expressly provided here that the favored im- 
portations are to be made at a certain port, 
and at that port alone. 

Mr. CARPENTER. I supposed when I 
was speaking of the bill that it had been 
amended in the committee just as the Chicago 
bill was. This bill is clearly unconstitutional 
within the admission of the Senator from Illi- 
nois [Mr. Trumpuly] himself. 

Mr. CONKLING. Let me read the pro- 
vision of the Constitution to which I refer, 
and then read the proposed words : 


“ No preference shall be given by any regulation 
of commerce or revenue to the ports of one State 
over those of another.” 


That is the Constitution. 
bill: 


That there shall be allowed and paid, under such 
regulations as the Secretary of the Treasury shail 
prescribe, on all materials imported into the port 
and district of Boston and Charlestown, to be used, 
and actually used, in the construction and comple- 
tion of buildings erected on the site of buildings 
burned by the fire of November 9 and 10, 1872, a 


Now read the 


i drawback of the import duties paid on the same. 


How can it be said that between the pro- 


| hibition read from the fundamental law, and 
| the proposed enactment, there is no apparent 


contradiction deserving grave consideration? 
I must say that to my mind there is a serious 


` conflict not merely verbal or formal between 


those provisions, and I may say, without dis- 
respect to any Senator who has participated 
in the discussion, that if that apparent conflict 


» can be reconciled it is to be by some argument 


which it has not been my fortune to hear thus 


' far in the debate. 


g with 


Where, Mr. President, are the precedents 
for such a provision as this? The honorable 
Senator from Illinois who sits farthest from 
me [Mr. Logan] on another occasion read 
many supposed precedents for the Chicago bill 
then pending. Iwill not stop to classify those 
precedents. I incline to think that they can 
be divided into three or four classes, which 


i will embrace nearly all of them, and every one 


of which will be distinguishable from this and 
distinguishable from the Portland and Chicago 
acts. An enactment that duties may be re- 
mitted upon iron to be used in the construction 
of 2 Government road does not touch the ques- 
tion before us. It falls within the power of 
Congress to import apparatus or material to 
be used in the construction or operation of the 
Post Office, the Mint, the dock-yards, the 
arsenals, the other instrumentalities of the 
United States. I am not sure that even the 
bill passed yesterday and reconsidered this 
morning, in reference to a monument, has any 
legal analogy to the pending bill. Why? 
Because under the general uniform law as it 
stands, if I mistake not, that monument might 


_ come in duty free, and if there be any reason 


why it might not, it is because it is not to be 
donated to a municipality or city. 

The law as it stands now—I speak not from 
recent reference to it, but from general recol- 
lection—permits the importation free of duty of 
all monuments and works of art alike, no mat- 
ter by whom imported, so that they be imported 
to be given to a city or municipality, or possi- 
bly a State. This monument, to be erected at 
the Naval Academy, and not, as I understand, 
to be in form given to the city of Annapolis, 
might not be techanically within that provision ; 
but it seems to me that it is so near the spirit 
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of the provision that we do not encounter a 
constitational objéetion by saying ina given 
case this work of art may come in, no matter 
by whom it is designed, no matter by whom it 
is paid for, without payment of dnty, just as it 
would under the general law provided it was 
to be presented to a municipa E GEA or 
some other corporation already authorized by 
law to receive it. =) ; 
So all, or most of the other precedents, I 
incline to think may be distinguished from | 
this case, whatever form thè bill may take. i 
But I inquire where isthe precedent for saying ` 
that all materials, without naming them, im- : 
ported for a certain time, at a certain port -in 
one State and no other, shall be favored above | 
all merchandise imported at other ports, 
though for the same use? 2 
It has been said that all people will be a 
liberty to import building material and use ‘it 
in structares in the city of Boston. Yes; but © 
that does not help this difficulty ; it does not: 
help the fact that here is a proposition to allow 
all persons, if you please—aithough E doubt 
whether that is in a constitutional sense the - 
meaning ‘of the bill—to import at lesser rates, 
provided they import at or through the port , 
of a certain State and no other. What is the ' 
answer to thisobjection? We have not heardit. 
Mr. MORTON. To be used in a certain | 


city. 
‘ir. CONKLING. To be used in a certain ` 


city; but the Senator will observe I elim- 
inate that point now in order to present more 
clearlyanother objection. I will eradicate from | 
the case the objection arising under the pro- 
vision to which the Senator alludes. I will as- 
sume that there is no difficulty such as he now 
suggests. Suppose the imperts were to be used 
everywhere alike in all burnt districts in all 
the States, make it as general and universal as 
you could make it, but nevertheless fattered 
by the restriction that the imports must come 
to and through the porte of a certain State, 
and then I ask how it can be said that our 
power is elear in view of the constitutional 
injanction that no preference shall be given 
by any regulation of commerce or revenue to 
the porte of one State over those of another? 


But, again, look at other words of the Con- 
stitation : eaiail 

“The Con 
leet taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defense and gen- 
eral welfare of the United States; but all duties, 
shall be uniform throughout 


imposts, and excises 
the United States.” 


How is that answered? By saying that alt 
men may go te Boston: and erect buildings ori 
the burnt district, and therefore it is uniform 
throughout the United States? I inquire 
whether that is not a mere evasion, whether it. 
is not to ercamvent and outwit the Constita-. 
tion? Let as see Is it- true even in legal 
intendment—we know it to be false in fact— 
that all the people of the United States may 
go and erect structares upon a limited: district 
in the city of Boston, which is atl held now by 
fixed title in fee-simple? It was said ‘to be 
like the drawback on salt used to cure fish. 
Not at all. Why? Because curing fish, buy- 
ing and selling, and eating fish, is open to 
every Citizen of the Republic. Fish are not 
caught on land; they swim in waters; they 
are caught in the public highways, in the seas; 
and in theory of law and in fact the capital and 
the industry of any State and every State may 
be embarked in curing fish. Bat: it may be 
said, fish in troth are chiefly caught near the || 
coast of certain States. Yes. That, however, |, 
is a mere geographical and natural accident. 
Cotton grows only south of a certain line. Will 
it be said that an excise on eotton is not uni- 
form because cotton does not grow in the State 
of my honorable friend from Iowa? ‘No, sir, 
that will not de. The Almighty; in making 
the map of the world, has put different States 
in different regions; and climate, zone, and 
providential edict, determine the locality of 


hall have power to lay and col- |! A 
ties, ; that they shall be handed right back to you ?” 


prodacta, add it' is no answer to say that || 
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fish are caught on the banks of Newfound- 
land, and that these banks more nearly 
adjoin the State of Maine than the State of 
Ohio, and therefore a drawback on salt used 
in curing fish is not uniform within the intent 
of the Constitution. 

Mr. THURMAN. Fish are eaten all over 
the country: 

Mr. CONKLING. Yes, sir, not only eaten 


all over the country, but the capital, the money | 


the industry; the activities of all the States of 
the Union and of all the citizens of those 


States, in theory of law and in fact, may be : 


invested in that traffic precisely as much, as 
my friend behind me suggests, as in the whale 
fisheries, although a very small district of 
country in New England furnishes now nearly 


' all the capital invested in the remnant of a 
i once & great equipment engaged in the whaling | 


trade. Another answer has been given us. 
We are told that the bill does not affect duties, 
but only the remission of duties. It is said 


that we may allow favored individuals or | 


classes to escape duties imposed on others by 


the simple process of agreeing to refund them. | 


By this method it is said the Constitution will 


be satisfied and the whole difficulty cured. : 
Applied, Mr. President, to ordinary transac- i 
tions between you and me, the arrangement ': 


would be this: you pay me so much money 
upon an express previous agreement that I 
will pay it right back to you, and this shall be 


held to bea legal and effective payment! Can , 


this be? Can it be if the Constitution means 
things, and is not a mere jaggle of words, that 
you satisfy its mandate by saying all Quakers, 


‘ or all lawyers, or all men with blae eyes who 


import merchandise, must to be sure, pay the 
duties, but upon the deelaration and stipula- 
tion in advance that these’ duties shall all 
be paid right back? In order to test this 
idea it is- not extreme but only fair to take a 
case where the Constitution would clearly be 
violated without such a mode of proceeding: 
Therefore, I take the case—undoubtedly a v10- 


| lation of the Constitution—of saying that the | 
Senator from Indiana may for a year import | 


goods ad libitum, free of duty ; and I ask 
whether there the objection would be obviated 


| by saying to him ‘‘ You must pay your duties, 


every cent; you must do it with particularand 
special formality, but we agree beforehand 


It seems to me if the argament by which this 


bill is to be vindicated is so far gone, it may | 


be described by the language of the old indict- 
ments for marder, ‘it languishes and lan- 
guishingly does live.” ` 

As I said before, I speak without the confi- 
dence I might feel with fuller opportunity to 
investigate the question, and larger opportu- 
nity to learn from those more competent to 
solve it; but I submit, after the admonitions 
we have had that these bills may not be of as 
rare occurrence as once might have béen 
hoped, we had better subject the matter to 
such process of correct solution as the Senate 
has at command. 

Mr. CLAYTON. Mr. President, I desire 
to say a few words upon this subject, and only 
afew. I shall not stop to discuss the consti- 
tutional branch of the question. That has’ 
already been ably discussed. Neither shall F 
undertake to discuss what seems to me to be 
a discrimination or an. inequality in the work- 
ings of this measure in favor of large and pros- 
perous and powerful communities gathered 
together in cities, whose voice can be easily 
heard here, and against younger and smaller 


| cities, who one day may become the equals or 


the rivals of these larger cities if they have a 
fair chance, whose voice cannot be heard. I 
desire to pass to other views of the case. 

Fire is not the only agency of destruction 
against which humanity has to guard. Along 
the banks of the Mississippi river, in the State 
which I have the honor in part to represent, 
in the State of Mississippi, and in the State of 
Louisiana, we have a large class of people—it 


is true they are scattered over a vast area, 
not collected together in cities—who cultivate 
the fields, who endure the burning rays of an 
| almost tropical sun, who literally mingle their 
| sweat with the soil; a people who not infre- 
| quently are subjected to visitations of quite as 
|| disastrous a character as these which we have 
now under consideration; a people who are 
© compelled to look upon the spectacle of all 
i their labor, all their hopes, everything with 
which they expect to clothe and feed their 
' wives and families, swept away by the resist- 
less waves of that great river. 
L __ Why not grant a relief to that class of men? 
| Has there ever been any measure offered here 
'! to give them relief? It is true that year after 
` year they have raised their voice and asked 
you in a constitutional way to confine to their 
legitimate channel the waters of this great 
river, which is the property of the country, and 
| the use of which benefits and belongs to the 
whole country, but their voice is not heard. 
Now, it seems to me that if we are to adopt a 
' course of the kind here proposed we ought to 
agree upon some general measure that would 
apply to all alike, the poor and the few, and 
the weak as well as the strong, and the many 
and the great. 

Iam not opposed to charity, I am in favor 
of charity, but I want that charity which will 
be equal in its application, and which will be 
| within the reach of the few and the weak as 
well asthe powerful and the great and thérich. 
i| Itseems to me, Mr. President; in view of 
these considerations, and in view of: the other 
considerations which have been expressed so 
forcibly here, and more particularly in view of 
the constitutional objection which has been 
raised by the honorable Senator from Wiscon- 
sin, and which in spite of all that has been said 
appears to me still to confront us—I say it 
seems to me in view of these facts that it is 
time we should drive off this class of legisla- 
tion which is so unequal and discriminating in 
its effect. Iknow not what others may do; 
but, so far as I am concerned, unless I get 
further light on this subject I am resolved to 
record my vote against this measure and all 
future measures of the same character. 

Mr. WILSON. Mr. President, I ask unan- 
imous consent to amend the bill before the 
vote is taken on the motion to refer. I desire 
to strike out in the fifth line the words “ im- 
ported into the port and district of Boston and 
Charlestown,” so that the bill will apply to im- 
portations anywhere and everywhere. 

The PRESIDING OFFICER, (Mr. Stewart 
in the chair.) That amendment will be made 
if there be no objection. 

Mr. CONKLING. Isnot the pending ques- 
tion a motion to refer? 

The PRESIDING OFFICER. But the Sen- 
ator from Massachusetts asks unanimous con- 
sent. 

Mr. CONKLING. Ido not wish to with- 
hold unanimous consent, but I suggest that we 
had better vote on the motion to refer as the 
motion is made, and let us test it fairly on 
that, because if we take out one after another 
the objections made to the bill, of course it 
weakens the motion to refer, which I think 
ought to prevail. Iwill not object, however. 

r. WILSON. I willnot press the amend- 
mentnow. I desired to takeaway an objection 
made to the bill, I think by the Senator from 
New York himself. 

Mr. President, before this vote is taken I 
wish to say a word or two. In the first place, 
T regret to hear what I have heard in the Sen- 
ate in regatd to this bill. The Senator from 
Arkansas [ Mr. CLayron] this morning objects 
to the bill because we have not appropriated 
money to dam up the Mississippi river, or 
rather to keep it within its banks. I think 
when the Senator presents a practical bill on 
that subject he is Ekely to have votes without 
any reference to locality; certainly mine, 
without any reference to locality, for in my 
action here I do not know any such thing in 
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the country, and have not since I have been 
in this Chamber. ; 

Then, sir, I object to another thing that has 
been said. Here is a great calamity that has 
come upon Boston. It really hit the motive 
power of that city. It is very much like in- 
juring the wheel of a great manotecaring 
establishment, so that everything has to stan 
still. Nearly every importer in the city of 
Boston 1s burned out. All the great import- 


ing housesand the great manufacturing houses 7 


of that city are leveled in ashes. ow, it is 


' coming down in the minds of Senators to one | 


the interest of Boston, it is the interest of all | 


the industrial interests of New England and 
of this country to build up that city as speedily 
as possible. 
will gain more by the speedy building up of 
the burnt district than they can possibly lose 
in any revenues that may be lost under a bill 
like this. 

But we are told that this applies to rich 
men. Iam apt to think that this fire affects 
indirectly poor people more largely than it 
would do had it burned out two or three times 
the extent of houses where people lived. I 
have not a doubt about it. Phare might be 
more immediate suffering, but in the year or 
two to come there will be found to have been 


more sufferings, more loss occasioned by this | 


fire than there would have been if dwelling 
houses had been burned. 

Now, sir, as to the question of power. I 
believe the men who made the Constitution 
intended that no one port, no one section of 
the country under equal circumstances should 
bave any advantage over another. I think 
that is what they intended. Certainly, that is 
the spirit of the provision. They did not mean 
to give one pärt of the country any advantage 
over another part of the country under the 
game circumstances, under ordinary circum- 
stances. Now, here is a specialty; here isa 


great calamity that has smitten one of the | 


importing cities of the country. It strikes me 
that it takes it out of the intention, the philos- 
ophy, the purpose for which the provision was 
made. 

I do not expect a great deal from this bill. 
I expect something. I desire to keep lumber 
in because I consider that of more account 
than any other one item. It was in the Port- 
land bill, A strong effort was made to strike 
it out there, but it did not prevail. It was 
stricken out in the House in the Chicago bill,and 
the exception isin that bill. There were special 
reasons that appealed strongly to the sense 
of Congress in that case. The States of Wis- 
consin and Michigan had been smitten as 
was Chicago. There was a strong appeal 
made by the Senators from Michigan on that 
question. It had its influence in Congress. 
I do not know but that the influence was 
proper and just. In this case it does not 
apply. Therefore I wish to put Boston on 
the same footing that we put Portland after 
the great fire of a few years ago in that city. 

I do not wish to take up further the time of 
the Senate, but I hope the bill will not be 
recommitted, and that we shall have a vote 
upon it, and I trust it will be sustained by the 
Senate. 


Mr. BAYARD. Mr. President it is an old || 


saying at the bar that hard cases make bad 
precedents. When the terrible fire at Chicago 
occurred I feared that a very bad precedent 
was then established—established, I think, 
through the sympathy of Congress rather than 
by their adhesion to the limited powers 
conferred upon them by the Constitution. 
We all fondly hoped when that terrible catas- 
trophe occurred at Chicago that it never would 
occur again in this country. It seems that 
God ordered otherwise ; and the whole coun- 
try was called upon to 


the destruction of a large part of the very 


beautiful and important city of Boston, in | 


Massachusetts. 
The Senator from Massachusetts who last 


In the next five years I have no |: 
doubt the Government of the United States | 


poe last November at | 


Ñ 


no power to pass such an act as is now pro- 
, posed. 


. to beinfringed; but where the casualty is slight | 
we are not at liberty to indulge our feelings |; 


l of a drawback of duty, to enable a special 
| class, and a very limited class of land owners 


: Union, to import materials to be used in the 


| single port of entry, although it is proposed 


| ties to be imported in a manner that is equiv- 
l alent to being free of duty, in any part of the 


| improvement of certain private property in the 


| language of an act which says that if dutiable | 


i and very limited class of individuals, and in a 


spoke [Mr. W11sox] likened Boston to a wheel 
in a great piece of machinery. I have heard 
Boston often likened to a very important part 
of a wheel, and called, I believe, ‘‘ the hub ;”’ 
but it seems now that she isto be enlarged 
into being an entire wheel, and that wheel I 
am afraid is to run over the Constitution, and 
over those who believe with me that we have 


It ‘seems to me, sir, that this-question is | 


of degree, and that where the extent of the 
catastrophe is to warrant it the Constitution is | 


and our sympathies. I hold, on the contrary, 
that the more you expand a dangerous prin- 
ciple the worse it is, and if you are to infringe 
the Constitution you had better confine your- 
self to slight cases. 

The present bill proposes, under the method 


in one of the cities of one of the States of this 


construction and improvement of their prop- 
erty at a less rate than other citizens even in 
that city may do, and certainly less than others | 
can do in other parts of the country. It con- 
fines the importation of these materials to a 


now by one of the friends of the bill to amend 
it by striking out that objectionable clause, for | 
it seems, after all the argument we have heard 


this is a clear violation of that clause of the 
Constitution which forbids any preference 
being given by any regulation of commerce or 
revenue to the ports of one State over those of 
another. Therefore, sir, as by the amendment 
proposed by one of the friends, perhaps the 
chief friend of the bill, that discrimination is 
to be removed, we are now left to consider the | 
proposition of the power of Congress to allow 


peactionlly free of duty ; because, as was stated 
y the honorable Senator from Indiana, the 
payment of duty which is intended to be re- 
funded is a mere formality, and an expensive 
one at that. Weare now to consider the prop- | 
osition of allowing certain dutiable fpa i 


United States, provided they are used in the 


State of Massachusetts. How can it be said 
that this is not a destruction of the uniformity 
of the duties throughout the country, sur- 
prises me. 

The clause of the Constitution that gives to 
Congress power to lay and collect duties and im- 
posts, and requires that those dutiesandimposts 
shall be uniform throughout the United States, 
seems to form a strange commentary on the 


commodities beused for the benefit of a special 


special place, they shall come in free of duty, 
or subject to a lower rate of duty, or an advan- | 
tage be given to those persons at that locality 
who may use thea: aid) to the rest of the peo- 

le of the country the duties shall be different. 

f that does not destroy practically and entirely 
the uniformity of duties, I am at a loss to say 
what language or what act would be destruc- | 
tive of it. 

The danger is in this case, Mr. President, 
of bringing in the extent of this catastrophe 
as a reason why this act is not in confliet with 
this provision of the Constitution. If it shail 
be true that if a man’s warehouse is destroyed | 
in New York he may rebuild it up paying the 
full duties upon the articles which he may 


desire for its reconstraction, while if he live |) 


in Boston he may be allowed to import those | 
articles at a lower rate of duty, or having paid | 
the full rate to do the same thing get it back |' 
again the day following or within the next |, 
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‘the one case as there is in. the other. 


0 l of , || port for a very limited and favored class. 
certain dutiable commodities to be imported || 


three months—if, I say, such a proposition as 
that cannot be maintained, tife wider and more 
extensive proposition must equally fail. There 
is -just as much law for Congress to pass a 
special act enabling me to rebuild with mate 
rials imported duty-free my mill or factory in 


! the State of Delaware which has been de- 


stroyed by fire, when my neighbors in Penn- 
sylvania or all over the country who may be 


| suffering from a similar disaster are compelled 


to pay the full duties on theirs, There is juat 
as much law, there is just as much equity iu 
The 
only difference is that you exaggerate the 
injustice the more you enlarge the sphere of 
its operation. 

Surely, sir, there ig nothing in this mere 
periphrases of allowing a drawback instead of 
permitting the article to come in at a dimin- 
ished or a totally abolished duty. Things that 
are equal to the same thing are equal to one 
another ; and if a man is to get his money 
back next month, it is, as I said before, a use- 


| less formality to compel him to pay it now. 
i There is nothing, certainly, in coming at the 
| true 


principle of this case by allowing men to 
get their money in the shape of drawback 
or absolving it from paying originally on the 
entry of their goods. If you can do one, 
you can.do the other. If you can justify 


! the allowance of the drawback, you can 
| diminish the duty at the port of entry. 
| ing these two clauses of the Constitution 


Tak- 


which are meant to secure entire equality 


£ gu : between the States so far as human laws can 
here this morning, that it is now confessed that i| 


provide it, it will be found that the meaning 
and the spirit of the Constitution treating these 
two clauses of the eighth and ninth seetions 
together is that the duties shall be uniform 
throughout the United States, and thet to 
assist that object no preference shall be given 
to the ports of one State over those of another. 
This bill definitely provides for the free im- 
portation of dutiable commodities at a vor 
t 
would have been perhaps perfectly prac- 
ticable to insert in the bill the aetual names 
of the citizens of Boston who own thie burnt 
district, and then what would be the proposi- 
tion? That certain named private citizens, 
however estimable and worthy, of the United 


| States were to be permitted to receive dutiable 


commodities at a less rate than the rest of the 
community. The proposition would shock the 
sense of justice and the sense of law of every 
man in the Senate, and yet in fact that is 
what is proposed to be done, and it will be 
done should this bill pass, That is the actual 
result, that the owners of the sites of the 
buildings in Boston that were destroyed last 
November are to be permitted to rebuild, or to 
contract with those who shall rebuild upon 
their property, by using dutiable commodities 
which other men shall pay a higher price for. 

There are cases occurring in this country 
every day which entitle the unfortunate owners 
of the property destroyed by fire or other 


| casualty to the sympathies of the entire com- 


munity, and I can see no difference in principle 
between Congress undertaking in the spirit of 
unjust lavishness—I will not call it generosity, 


i for it is being generous with other people's 


means—to remedy individual cases of distress 
by permitting men to replace their buildings, 
their mills, their machinery, and perhaps their 
contents, by importing them free of duty. That 
would form precisely the case which we are 
called upon now to act on, on a very large 
scale; and the larger, as I have said before, 
the more dangerous. 

But, Mr. President, there has been very 
respectable authority ia this Chamber in favor 


| of the constitutionality of this act; Congress 


by its majorities has decided in favor of similar 
laws; and therefore I trust that the question 
will be permitted to be passed upon gravely 
and considerately by the appropriate commit- 
tee of this body. I should like to he able to 
vote for this bill. I should like to feel that, 
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with due deference to my constitutional obli- 
tions as a Senator, I could vote for the bill. 
`o aid my fellow-countrymen who are in mis- 
fortune would certainly be a great pleasure to 
me; but to aid them at public expense and at 
the cost of what I believe to be my official 
duty, is a thing to which I never can consent. 
I tried my best to vote for the Chicago bill or 
to tind good reasons for it, but I was unableto 
do so. Subsequent reflection has convinced 
me that I was right in withholding my assent. 
And now comes this second disaster at Bos- 
ton, and it seems to me that the argument has 
reduced itself simply to a question of the ex- 
tent of the catastrophe. If it is very great, 
gentlemen term it national; if it is very small 
they would term it individual, and they would 
refuse to make good the individual loss, but 
where a community suffers they would attempt 
to repair it by some such patchwork of legis- 
lation as this. They would invade your gen- 
eral tariff system (for which I have no partic- 
ular admiration, but which nevertbeless has 
the constitutional merit of being uniform) and 
make special enactments where the catastrophe 
is great enough to be called national, but would 
retuse it in individual cases, although every 
one, I think, must admit that the same prin- 
ciple should govern one case as well as the 
other. If you would not assist the man in 
Georgia or Carolina to rebuild his cotton mill 
aud import his machinery free of duty, you 
have no right to do the same thing, or propose 
to do it in the State of Massachusetts because 
the conflagration has extended to hundreds or 
perhaps thousands of cases, instead of the 
siugle one which you reject. 


I shall, therefore, vote in favor of this | 


refereuce to the Committee on the Judiciary, 
trusting that they will give to this most im- 
portant question the care that it deserves and 
that the Senate may have and I as one of its 
members may have the benefit of the careful | 
consideration of the eminent jurists who com- | 
pose that committee. I should be very glad 
if. my scruples against this bill could be re- 
moved; but thinking, as I now do, that it is ; 
impossible for me to vote in favor of any such 
measure, I shall vote that the bill be com- i 
mitted to the Committee on the Judiciary in ; 


| the familiar clause that‘ direct 
| apportioned among the several States which 


cises shall be uniform throughout the United 
States.” 

The operation of the words “ uniform 
throughout the United States’’ is considered 
by Story in his commentaries. 


may be included within this Union according 
to their respective numbers,” and the other 
clause that “ no capitation or other direct tax 
shall be laid, unless in proportion to the cen- 
sus or enumeration hereinbefore directed to 
be taken,’’ he comes to another clause oppo- 
sitein character, that ‘‘all duties, imposts, and 
excises shall be uniform throughout the United 
States.’’ This is the nine hundred and fifty- 
first section of Story’s commentaries. On 
these different clauses the learned comment- 
ator thus remarks : 

‘Here, then, twe rules are prescribed, the rule of 
apportionment (as it is called) for direct taxes, and 
the rule of uniformity for duties, imposts, and 
excises.’ 

The Senate will observe that what the com- 
mentator calls t‘ the rule of uniformity ” is in 
contrast with the rule of apportionment, the 
rule of ‘‘uniformity’’ being applicable to 
duties, imposts, and excises, while that of 
“ apportionment” is applicable to direct taxes. 
The commentator in a subsequent section ex- 
plains the object of the rule of * uniformity ; ” 

“It was to cut off all undue preferences of one 
State over another, in the regulation of subjects 
affecting their common interests. Unlessdutios, im- 
posts and excises were uniform, the grossest and 
most oppressive irregularities, vitally affecting the 
pursuits and employments of the people of different 
States, might exist. The agriculture, commerce, or 
manufactures of one State might be built up on the 


' ruins of those of another; and a combination of a 


į Selves, to the i 
! their less favor 


order that we may have the benefit of their | 
judgment and a review of all that can be said 
for and against this and similar propositions. 
If some such clear, distinct, and affirmative 
decision be not given, Congress necessarily 
will be called upon and the sympathies of 
members of Congress will be constantly ap- 
pealed to for individual cases quite as merit- 
orious, quite as hard as any of the many which 
are contained in this Boston bill, You can- 
not turn away the single man who has lost his 
all by a disaster over which he had no control, 
and then say to a large and powerful mercan- | 
tile community that come here with political 
influence at their back, ‘‘ We will give you 
freely the relief that we have refused to a 
man equally meritorious, but who had not the 
power to insist upon his rights”? 

Mr. SUMNER. Mr. President, I am sorry 
that this motion has been made. I do not 
think there is occasion for the reference, and 
if I can bave the attention of the Senate for a 
brief moment, unless I mistake the force of | 
the considerations which impress me, I may 
porsin influence some of the opinions that 

ave been expressed. I begin with the sug- 
gestion that no Senator in the course of the 
debate has considered what seems to me the 
important point in this question. I mean the 
meaning of ‘drawback,’ and the power of 
Congress to authorize a drawback under the 
Constitution of the United States. But before | 
I come to that question I call attention to the | 
meaning of the word ‘‘uniformity,’”’ or the | 
term ‘‘ uniform duties,”’ which has played such || 


a part in this discussion. Congress is author- | 


few States in Congress might secure a monopoly of 

certain branches of trade and business to them- 

jury, if not to the destruction, of 
neighbors.” 

Then again, still later he says: 

“Tf this provision as to uniformity of duties had 
been omitted, although the power might never have 
been abused to the injury of the feebler States of the 
Union, (a presumption which history does not jus- 
tify us in deeming quite safe or certain,) yet it would 


i of itself have been sufficient to demolish, in a prac- 


tical sense, the value of most of the other restrictive 
clauses in the Constitution. New York and Penn- 
sylvania might, by an easy combination with the 
southern States, have destroyed the whole naviga- 
tion of New England.”’ 


Now, the Senate will observe that here are 


i two classes of taxes authorized by the Consti- 


ized ‘‘ to lay and collect taxes, duties, imposts, l 
excises,” &c., but “all duties, imposts, and ex- | 


tution, onc taxes by apportionment and the 
other taxes by uniformity. Nor is Judge 
Story the only person who makes this dis- 
crimination. Paschal in his excellent work, 
under the phrase “of duties to be uniform,” 
says: 

“ But there are two rules prescribed for their gov- 
ment, uniformity and apportionment.” 

We all know what taxes are apportioned 
upon the country according to the census. 
They are direct taxes. It is the other class of 


taxes by duties and imposts that are to be im- | 


posed with uniformity throughout the country. 
On that requirement I insist as the learned 
commentator insists, and I have to say that the 
bill before the Senate does not impinge upon 
that requirement by a letter. Whatis it? It 
simply proposes that there shall be a drawback 
of import duties paid on materials used to re- 


| pair the damage of the fire—a drawback to be | 


aid. 
È Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. SUMNER. Certainly, though perhaps 
the Senator had better let me finish this point. 

Mr. THURMAN. Iam compelled to leave 
the Senate, and I desire to make one state- 
ment if it does not interfere with the Senator. 

Mr. SUMNER. Very well. 

Mr. THURMAN. Being compelled to leave 
the Senate, I only wish to state again that my 
motion to refer was made in no hostility to 
the bill; nor did I propose to send the child 
to a nurse that cares not for it. On the con- 
trary, five of the seven members of the Judi- 
ciary Committee voted for the Chicago bill on 


After quoting | 
taxes shall be - 


the first vote. After the reconsideration there 

were three members of the committee who 
| voted against it; so that the friends of the bill 
| will see that I do not propose to send it to a 
hostile committee. All I wish is that it may 
be sent where the legal questions may be con- 
sidered in the light of all the arguments that 
have been advaneed upon this question; and 1 
had in my mind that great debate between Mr. 
| Webster on the one side and Colonel Benton 
| and Mr. Calhoun on the other on the subject 

of drawbacks, the very subject the Senator is 
now considering, which I think will shed a 
flood of light on the question to the mind of 
anybody who will examine it. What I rose to 
say was that the motion was not made in any 
hostility to the bill. 

Mr. SUMNER. Iwas arguing against any 
reference toacommittee. I would not auther- 
ize delay. I would not arrest this charity. 
‘He gives twice who quickly gives;’’ and if 
ever there was an occasion when there should 
be swiftness in the action of Congress it is now, 
especially when, as I submit, there is no reason 

' fora, reference, when the case can be made 
plain to the apprehension of the Senate. 

In the course of my argument I was calling 
attention to the operation of the word ‘‘ draw- 
back,” and I was about to present this point: 
that when the Constitution was adopted, and 
ever since, duties have had associated with them 
notoriously a system of drawbacks. When 
duties were authorized it was with the idea 
that there might be drawbacks. The Consti- 
tution, without even reading between the lines, 
might be read in this way: ‘‘but all duties, 
imposts, and excises, with proper drawbacks, 

| shall be uniform throughout the United States ?”’ 
|| The drawback does not in any respect inter- 
|| fere with the uniformity of the duties. The 
: drawback is an incident to duties in every civil- 
ized country. The drawback has been recog- 
nized in our country from the beginning. It 
studs the pages of our statute-book; but who 
has ever insisted that authorizing a drawback 
in a specific case interferes with the uniformity 
of the duty? 

The term ‘‘drawback’’ has a well-known 
signification in commerce. I rend from the 
beat authority on the subject, McCulloch's 
i! Dictionary of Commerce and Commercial 
' Navigation, under the head of Drawback. 
i! ‘* A term used in commerce to signify the re- 
i| mitting or paying back of the duties previously 
‘| paid on a commodity on ita being exported.” 

That is the primitive or first signification of 
ithe term: a remitting or paying back. of 
i duties previously paid on a commodity on its 
| being exported; the theory being that as the 
|| article is exported, it ought not to contribute 
i| to the Treasury of the country. Every one 
|; feels how reasonable is that rule. No one, 
i| I suppose, would interfere with it. Now, by 
l 
$ 


| 


a very slight expansion, the theory of the 
| drawback has been applied to cases where 
. property has been destroyed so that it has not 
| been used in the country. It was applied in 
| the case of the fire in New York; also, as I 
understand, in the case of fire or destruction 
of property in San Francisco; the theory in 
each case being that the owners of the destroyed 
property ought not to pay a duty where they 
have not been able to use the property. 

The application of this rule to the present 
case is ample: a large portion of the commer- 
cial part of Boston has been destroyed by fire. 
Here were spacious warehouses, Venetian in 
architecture, with plate glass, with other ma- 
terials of building imported and which had 
already paid large duties to the national 
Treasury. All theseare destroyed ; they have 
ceased to exist; and now it is proposed that 
those who undertake to restore these structures, 
to put in place again these destroyed mate- 
rials, shall not pay a duty on what they em- 
ploy ; in other words, the destroyed property 
is to find a substitute in new importations 


which shall pay no duty because this property 
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has already paid duty once. 
the theory of the present bill. I read its 
words: ; 

That there shall be allowed and paid. under such 


Such I take it is | 


| 


1 
i 


regulations as the Secretary of the Treasury shall - 


preacribe, on all materials, except lumber, imported 
into the port and district of Boston and Charlestown, 
to be used, and actually used, in the construction 
and completion of buildings erected on the site of 
buildings burned by the fire of November 9 and 10, 
1872, xn drawback of the import duties paid on the 
same, 


The whole theory of that provision is that 
these importations are a substitute for those 
which have already paid duty, but which have 
been destroyed by fire. That is why it is 
called a drawback. It isadrawbackin princi- 
ple and in fact; and who will say that the 
recognition of such a drawback interferes with 
the uniformity of duties thronghout the Uni- 
ted States? Congress may, if it sees fit, apply 
the same rule hereafter in a similar case. 
Should, unhappily, another conflagration visit 
another metropolis, I trust Congress would 
not hesitate, nor should I listen to the sugges- 
tion which I heard several times that here is 
favoritism. Sir, I know no such thing as 
favoritism in the present case. There is 
nothing but justice. It is simply recognizing 
the duties already paid to the United States. 
It says to the losing proprietors ‘‘ You shall not 
pay daties on these articles twice; you have 
paid once. By the act of God these articles 
have passed out of existence; renew them and 
we shall not require a second duty; the duty 
already paid suffices.” 

Such Í take it is the principle of the present 
bill. It seems to me entirely reasonable ; it 
seems to me aprinciple on which we can 
stand ; and hereafter if any case arises of suf- 
ficient importance to justify the intervention 
of Congress, it is a principle on which I think 
Congress ought to act. 

With this view, which to my own mind is 
entirely satisfactory—I know not how it will 
be to other Senators; I submit it with difi- 
dence, but it seems to me to be a complete 
answer to the constitutional objection which I 
have heard—with this view, I say, I hope there 
will be no delay, that the Senate will act 
promptly without reference to a committee, 
and give the encouragement that is so much 
needed to the suffering citizens of Boston. 

Mr. CASSERLY. I wish to correct a re- 
mark made by the Senator from Massachusetts, 
[Mr. Wivson, }] who appears to have charge of 
this bill. A while ago, in stating certain pre- 
cedents, as he supposed them, in favor of this 
bill, he spoke of San Francisco as a case in 


which the General Government ‘had extended | 
relief in respect of losses sustained by reason - 


of a great fire. Though a resident of San 
Francisco for more than twenty-two years, 
including the year 1851, which saw the two 
greatest conflagrations that ever befel that city, 
I had never heard of any relief granted her by 
the General Government on such a ground. I 


was quite sure the Senator from Massachusetts | 


was mistaken in his reference to San Fran- 
cisco. I took the trouble, however, to look at 


the books on the subject, and I find nothing in | 
Llooked : 


any of them to sustain the Senator. 


still left to her a’great body of business rela- 
tions on which she could fall back for succor. 
| She was also the center of a great system of 
: railroads to which she was essential, so essen- 


tial that if the people of the city had not re- | 


built it the railroads centering there must have 
rebuiltit ; and, as we all know, they did largely 
contribute to her marvelous rise from her 
ashes. As for Boston, she was far better off 
than Chicago. The day after her great disas- 
ter she had in reserve a greater power of cap- 
ital, of credit, of business relations with the 
Union, than any other community of the same 
size in the United States. In her case still 
more than in that of Chicago the misfortune 
which fell upon her fell with no crushing 
effect, as we are happy to know. And while 
we speak of these better aspects of two such 
disasters, far from us be the thought which 
would find anything but causé for sorrow and 
sympathy in the disasters of the chief city of 
New England and the chief city of the North- 
west, 

How much greater were the sufferings of 
San Francisco from fire! She had to bear 
them alone, without any of the resources of 
Chicago or Boston. In those two fated years 
of 1850 and 1851 she passed three times 
through the fiery furnace. In those two years 
she, an infant city struggling for an existence, 
with comparatively little credit, with a very 
slender hold upon the business relations of 
the country, remote, almost unfriended, an 
outpost of American civilization on the Pa- 

| cific, was substantially destroyed out and out. 


'i What the great fires of 1850 spared the far 


greater fires of 1851—the first of them in May, 
and the second of them in June—utterly swept 
away. So that it is historically true to say 
that by the fires of 1850 and 1851 San Fran- 


ii cisco was substantially all burnt over and burnt 


‘up. Yet in the midst of her desolation, the 
: most utter that ever came upon an American 
city, she had to rely not on the General Gov- 


|, ernment, but on herseif. She did not rely in 


` energy, and their own courage. 


vain. Without aid or relief from the General 
Government her people built her up anew, a 


did it out of their own resources, their own 
Almost out 
of nothing they raised her up out of what 
seemed a ruin without reparation and without 
hope. They did it without aid or relief from 
the General Government. They and their 


| 
\ city have ever since been all the better for it, 


particularly at the printed accounts of the: 


great fires of 1850 and 1851, in the early 


history of the city, when three times within . 


thirteen months she was laid waste by fire. | 
Of two of those fires, those in 1851, the most | 
disastrous San Francisco ever saw, I speak | 


from personal recollection. 

If ever there was in the United States'a case 
of widespread destruction by fire which might 
be considered as appealing most strongly for 
relief by the General Government, San Fran- 
ciaco in the years 1850 and 1851 was precisely 
that case. I would not in the slightest degree 
extenuate the magnitude of the misfortune 
which last year befell Chicago, nor of that 
which a few months ago befell Boston. Yet 
in each instance the misfortune had much 
alleviation. Chicago, even in her ruins, had 


all the better and stronger for that one great 
great lesson of self-reliance. 

So much, sir, I rose to say, not in any de- 
: gree to disparage the claim presented here now 
i for Boston or the claim presented at the last 


‘ session for Chicago, but simply, to use a’ 


phrase not unfamiliar in this Hall, to vindicate 


- burned in the fire of 
better, finer, and stronger city than ever, out - 
|; of the ruins of the terrible fires of 1851. They 


preference by any regulation of revenue or 
commerce to the ports of one State over the 
ports of any other. I cannot agree with him. 
Wht does this bil do? It provides that all 
materials of a certain description imported 
into the port of Boston for a certain period 
shall be entitled to a drawback. What is the 
result? That all that import business of the 
class and for the period specified in this bill 
will seek the port of Boston rather than any 
other port. In other words, all such business 
will give a preference to that port as against 
any other port. Why? Because Congress 
has given that porta preference by allowing 
a refund of duties on all such imports brought. 
there. In the next place, how can you say 
that you make ‘duties uniform,” when the 
same imports which pay duties at all other 
ports, without any drawback, are entitled to 
a drawback at Boston? When you do this, is 
it not true, as it was so well put by the Senator 
from Indiana, [Mr. Morton, ] that you unger- 
take to exempt a particular port as to a particu- 
lar class of articles from the operations of your 
general tariff law. That is just what it is; no 
more, no less. Who will say that such a thing 
can be done? 

When you refand all duties paid on a certain 
class of imports at the port of Boston, you do 
in effect make Boston as to such imports a 
free port. If you can do that as to one class 
of imports you can asto all. I sum up the 
whole in one word. Can you make a free 
port in one State of the Union to the exclu- 
sion of all ports in the other States? Unless 
Congress can do that under the Constitution, 
Congress cannot pass this bill. 

The Senator from Massachusetts, [Mr. WiL- 
SON, ] seeks to avoid the constitutional objec- 
tion by striking out of his bill the name of the 
port of Boston. I apprehend this will hardly 
reach the difficulty. True, it does in terms 
make the bill a general bill entitling all arti- 
cles to a drawback wherever imported if they 
are to be used and are in fact used in the con- 
struction of buildings upon the site of buildings 

Boston. The effect re- 
mains the same, however. You still in effect 
give a preference to the port of Boston. The 
articles are to be used there, to be entitled to 
adrawback. Of course no one will think of 
importing them at any other port Boston will 
still have the preference forbidden by the Con- 
stitution. This will be extremely plain, if you 


| consider the bill as though it provided that the 


' articles were to be sold in 


the truth of history in regard to the city of my © 


home on the other side of the continent. 


Committee. 

I shall vote for the motion. I think it very 
desirable that in the obvious conflict of views 
which exists in this body among some of the 
ablest and most experienced Senators we should 
have the aid of the Judiciary Committee in 
arriving at a proper conclusion upon this bill. 
For myseif, I ought to say in candor that I see 
no way of avoiding the constitutional objec- 
tion which has been urged here, first, I believe, 
by the Senator from Wisconsin, [Mr. CARPEN- 
TER, ] and afterward sustained by other Sen- 
ators on each side of the Chamber. 

The Senator from Massachusetts [Mr. Sum- 
NER] argued with great earnestness and much 
force of illustration, that the bill is not a 
bill in conflict with the provisions of the Con- 
stitution: first, that all duties shall be uni- 
form; and next, that Congress shall give no 


Being on my feet, I shall say.a word or two | 
| as to the vote which J shall give on the pend- ' 
: ing motion of the Senator trom Ohio [Mr. | 
THURMAN] to commit this bill to the Judiciary |: 


oston—which is 
really the effect of it—and on that ground were 
entitled to a drawback. Could the constitu- 
tionality of such a bill be maintained? Why 
not? Because the import business would all go 
to that port in preference to ports in any other 
State. That would be the practical effect of 
such an act. However, sir, I shall very gladly 
await the action of the Judiciary Committee 
on the whole subject if it be the judgment of 
the Senate that the bill shall be referred to 
that committee. 

Mr. STEVENSON. I hope this bill will be 
referred to the Committee on the Judiciary. 
I am sure the friends of the bill will gain 
strength by its reference ; and I say it in no 
invidious spirit. In the case of Chicago, while 
I sympathized as much as any Senator on this 
floor with the suffering people there, I was 
compelled by my views of the Constitution to 
vote against that bill. I had every desire to 
vote for it, being a western man, residing in 
the vicinity, and having the kindest regard 
for the Senators who advocated it, but I con- 
sidered myself bound under my views of the 
Constitution to cast my vote against it. I 
agree with the Senators on this side of the 
Chamber who say that if this subject should 
receive a thorough consideration in the Judi- 
ciary Committee, and especially a unanimous 
report from that committee, the bill itself 
would gain friends on this side of the Chamber 
from Senators who have every wish to show 
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practical sympathy in a case of this sort by 
their votes if they have the constitutional 
power to do it. 


I have never regarded these bills as comsti- | 


tutional. I agree fully with what the Senator 
trom Wisconsin (Mr. Carrenter] so fully and 
so ably said yesterday, when he put the case 
thus: the Constitution requires that all duties 
shall be uniform throughout the United States ; 
and if after having collected duties by the rule 
ot uniformity we can by a drawback discrim- 
inate between cities and States in refunding 
them itis ** sticking in the bark." The Consti- 
tution does not allow that. The Constitution 
is the great bulwark of popular rights in this 
country, which, if the people are true to its 
dictates, will be found ample to defend them ; 
but it is by technical, metaphysical arguments 
like those advanced on this floor and by popular 
appeals to the sympathy of our nature that we 
make great breaks in the Constitution, and we 
continue until all its barriers are leveled in 
the dust. 

I dope that the Senators from Massachusetts 
will consent to let this question go where it 
properly belongs, and that after a full and free 
investigation we can unite on a platform which 
will eommand what all of us desire, sympa- 
thy with the sufferers at Boston and sympathy 
with sufferers everywhere else, if the Consti- 
tution allows us to give that aid. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the pending bill 
to the Committee on the Judiciary. 

Mr. CARPENTER. On that motion I ask 
for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. MORRILL, of Maine. On this ques- 
tion I am paired with the Senator from Ohio, 


[Mr. TucrMay.] If he were present he would |, 


vote ‘‘ yea,” and I should vote ‘ nay.”’ 

The result was announced—yeas 35, nays 
15; as follows: 

YEAS—Messrs. Alcorn, Ames, Bayard, Bucking- 
ham, Cameron, Carpenter, Casserly, Chandler, Clay- 
ton, Cole, Conkling, Cooper, Co1 l 
ot Connecticut, Frelinghuysen, Gilbert,Goldthwaite, 
Hamilton of Maryland, Harlan, Hitchcock, Howe, 
Johnston, Kelly, M 
Morton, Norwood, Osborn, Pratt, Saulsbury, 
stevenson, Tipton, West, and Windom—35. | 

NAYS—Messrs. Anthony, Brownlow, Cragin, Ed- 
munds, Fenton, Ferry of | 


Vickers, and Wilson—15. 

ABSENT—Messrs. Blair, Boreman, Caldwell, 
Hamilton of Texas, Hill, Kellogg, Lewis, Morrill 
ot Maine, Nye, Pool, Ramsey, Ransom, Rice, 
Robertson, Sawyer, Schurz, Scott, Sherman, Spen- 
cer, Sprague, Stewart, Stockton, Thurman, and 
Wright—24, 

So the motion to refer was agreed to. 

Mr. WILSON. I of course bow to the will 
of the Senate as well as I can in this matter. 
This bill now goes to the Committee on the 
Judiciary, and what I have to ask is that that 
committee will attend to it as soon as possible 
and give us a report, so that these people will 
know what to do. It is very important that 
we have prompt action. 


EXECUTIVE. COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
transmitting papers showing the necessity for 
telegraphic communication between the mili- 
tary stations in Arizona; which was referred 
to the Committee on Military Affairs, and or- 
dered to be printed. 

He also laid before the Senate a letter from 


the Secretary of the Treasury, transmitting, in | 
compliance with a resolution of the Senate of | 


March 26, the report of the supervising sur- 
geon of marine hospitals upon the necessity of 
a marine hospital at San Francisco, Califor- 
nia, and as to the fitness of St. Mary’s Col- 


lege for the purpose; which was referred to | 


the Committee on Commerce, and ordered to 
be printed. 
HOUSE BILLS REFERRED. 
The bill (H. R. No. 2990) making appropria- 
tions for the payment of invalid and other 
pensions of the United States for the year end- 


Corbett, Davis, Ferry | 


achen, Morrill of Vermont, . 


ichigan, Flanagan, Ham- 
lin, Logan, Patterson, Pomeroy, Sumner, Trumbull, 


I 
| ing June 30, 1874, was read twice by its title 


| and referred to the Committee on Appropria- 

' tions. 

_ The bill (H. R. No. 1665) to enable honor- 
ably discharged soldiers and sailors, their wid- 
ows and orphan children, to acquire home- 
steads on the public lands of the United States, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


ADJOURNMENT TO MONDAY. 


Mr. CARPENTER. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

The motion was agreed to. 


RVIDENCE IN CONTESTED ELECTIONS. 
The PRESIDENT pro tempore. The Cal- 


endar is now in order before the Senate. 
Mr. MORTON. Inorderto get at a par- 
ticular bill is it necessary to suspend the rule? 
The PRESIDENT pro tempore. To suspend 
the rule either by vote or general consent. 
Mr. MORTON. 
pend the rule by unanimous consent for the 
pape of taking up a bill that 


ing evidence in cases of contested elections. 
I am advised that there is some present*im- 
portance in having the bill passed. 

The PRESIDENT pro tempore. 


is the Calendar, for the purpose of taking up 

the bill (H. R. No. 1048) supplemental to and 

amendatory of an act entitled ‘‘ An act to pre- 

scribe the mode of obtaining evidence in cases 

of contested elections,’’ approved February 
19, 1851. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

Mr. THURMAN. I have only to say in 
l! reference to this bill that it came from the 
House, was referred to the Committee on 
| Privileges and Elections, was very carefully 
|| examined by that committee and numerous 
i| amendments were proposed to the bill, and 
i! the committee are unanimously of the opinion 
that the bill is a great improvement on the law 
as it now stands, and ought to be passed. 
i| ThePRESIDENT pro tempore. Theamend- 
|| ments of the committee will be read. 

The Cuer CLERK. The first amendment 
. reported by the committee is to strike out in 
|, section two, after the word ‘‘ reside’’ in the 
|| fifth line, the following words : 
| The party desiring to take a deposition under the 


| party reasonable notice of the time and place when 
; and where such deposition will be taken, as well as 
of the name of the witness or witnesses to be exam- 
ined, and of the officer before whom the deposition 
| will be taken. Such reasonable notice shall be at 
| least ten Caye and one dayin addition for each 
| forty miles of the distance from the usual place of 
residence of the party notified to the place of the 
taking of such deposition. Either party may ap- 
pear at the taking of such deposition either in per- 
| son or by attorney. Notice to take depositions 
ii under this act must be served during the first thirty 
days of the period allowed for taking testimony. 


The amendment was agreed to. 


The next amendment reported by the com- 
mittee was to insert as section three the fol- 
lowing : 

Sec. 3, That the party desiring to take a deposi- 
tion or depositions under the provisions of this act, 
or of the act to which this isan amendment, shall 
give the opposite party notice. in writing, of the 
time and place, when and where, the same will be 
taken, as well as of the name of the witness or wit- 
nesses to be examined, and of the name of an offi- 
cer before whom thesamewiilbetaken. The notice 
shall be personally served upon the opposite party, 
‘| or upon any agent or attorney of his authorized by 
' him to take testimony or cross-examine witnesses 
“ in the matter of such contest, if, by the use of reas- 
onable diligence, such personal service can be 
made; but if by the use of such diligence, personal 
: service cannot be made, the service may be made 
by leaving a duplicate of the notice at the usual 
place of abode of the opposite party. The 
notice shall be served so as to allow the opposite 
party sufficient time by the usual route of travel 
to attend, and one day for prepararation, exclusive 
of Sundays and the day of service. And the taking 
of the testimony may, if so stated in the notice, 
be adjourned from day to day, The notice, with 
the proof or acknowledgment of the service thereof, 


I ask the Senate to sus- - 


_ passed the |. 
ouse some time ago, which provides for tak- : 


The Sen- | 
ator from Indiana asks unanimous consent to . 
lay aside informally the pending order, which ' 


. provisions of this section shali give the opposite | 


shall be attached to the depositions when completed. 
The party notified as aforesaid, his agent or at- 
torney, may, if he see fit, sclect an officer (having 
authority to take depositions in such oases) to offi- 
ciate, with the officer named in the notice, in the 
taking of the depositions; and if both such officers 
attend, the depositions shall be taken before them 
both, sitting together, and be certified by them 
both. But if only one of such officers attend, the 
depositions may be taken before and certified by 
him alone. It shall be competent forthe parties, 
their agents, or attorneys authorized to act in the 
premises, by consent in writing, to take depositions 
without notice; and it shail also be competent 
for them, by such written consent, to take deposi- 
tions (whether upon or without notice) before any 
officer or officers authorized to take depositions in 
common law, or civil actions, or in chancery, by 
either the laws of the United States or of the 
State in which the same may be taken, and to 
waive proof of the official character of such officer 
or officers. Any written consent given as aforesaid 
shall be returned with the depositions; and every 
such officer so chosen by the parties, their agents or 
attorneys, and officiating, shall have all the powers 
in the premises that are conferred by the act to 
which this is an amendment upon the officers named 
therein. At the taking of any deposition under this 
act, or the act to which this is an amendment, 
either party may appear and act in person, or by 
agent or attorney, 


The amendment was agreed to. 
The next amendment was to insert at the 
end of section [three] four, the following : 


And shall subscribe such indorsement. Upon the 
written request of either party the Clerk of the House 
of Representatives shall open any deposition at any 
time after he shall have received the same, and he 
may furnish either party with a copy thereof. 


The amendment was agreed to. 
The bill was reported to the Senate as aménd- 


‘ ed, and the amendments were concurred in. 


It was ordered that the amendments be en- 


` grossed and the bill read a third time. 


The bill was read the third time, and passed. 
. MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuHerson, its clerk, annoaneed 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate. 

A bill (H. R. No. 1785) for the relief of 


| Samuel A. Duncan ; 


A bill (H. R. No. 2997) for the relief of 


: James C. Cooke ; 


A bill (H. R. No. 3133) to enable Joseph 
Fox to make application to the Commissioner 
of Patents for the extension of letters-patent 
for machine for making crackers ; 

A bill (H. R. No. 3134) for the relief of 
Rebecca A. Marcher, widow of Robert Marcher, 
deceased; 

A bill (H. R. No. 3135) for the relief of 
Thomas Warker; 

A bill (H. R. No. 3136) for the relief of 
Frederick M. Norcross, administrator of the 
estate of Nicholas G. Norcross; and 

A bill (H. R. No. 3137) for the relief of 
Hugh McCormick. 


HOUSE BILLS REFERRED. 


The bills last received from the House of 
Representatives numbered 1785, 2997, 3183, 
3134, 3185, 3186, and 3137, were severally 
read twice by their titles, and referred to the 
Committee on Patents. 


EXECUTIVE SESSION. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to ; and after fifteen 
minutes spent in executive session, the doors 
were reopened, and (at three o'clock and fifty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 18, 1872. 

The House met attwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. Buruer, D. D. 

The Journal of yesterday was read and 
approved. 

REPORT OF CLAIMS COMMISSION. 

Mr. BLAIR, of Michigan, by unanimous 

consent, submitted the following resolution ; 
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which was read, and, under the law, referred 
to the Committee on Printing: 


Resolved, That there be printed for the use of the 
Committee of Claims and the commissioners of 
claims onethousand copies of the last report of said 


| of the patent, instead of ninety days as re- 


i 
1 
i 


i 


commissioners of claims in addition to the number - 


usually printed. 
INSURANCE CLAIMS. 

Mr. WOOD, by unanimous consent, from 
the Committee on Foreign Affairs, reported 
a bill (H. R. No. 3182) to authorize the 
Attorney General to examine into the claims 
of certain insurance companies for losses, 
&c.; which was read a first and second time, 
ordered to be printed, and recommitted. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


POSTAL CARDS, STAMPS, ETC. 


Mr. RANDALL, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Reso'ved, That the Postmaster General be directed 
to communicate to this House, at the earliest prac- 
ticable moment, all information in his possession, 
including all correspondence to and by the Post 
Office Department, touching the style, cost, and con- 
tract for the postal cards ordered at the last session 
of this Congress; also, all correspondence and other 
information touching the present contract for post- 
age stamps, the change in the stamps adopted under 
such contract, and the causes for it; to what, if any, 
extent the Government was. loser; when the present 
contract expires, and what steps, if any, have been 
taken for advertising for proposals under the law 
both as to postal cards and postage stamps. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins 
at thirteen minutes past twelve o’clock ; and 
reports are in order trom the Committee on 
Patents. 

PATENT OF JOSEPH FOX. 

Mr. DUBOSE, from the Committee on 
Patents, reported a bill (H. R. No. 3183) to 
enable Joseph Fox to make applieation to the 
Commissioner of Patents for the extension of 


lettera-patent for machines for making crackers; | 


which was read a first and second time. 

The bill allows Joseph Fox, of Lansingburg, 
Rensselaer county, Stateof New York, to make 
application to the Commissioner of Patents 
for an extension of the letters-patent granted 


quired by law. This bill merely relieves him 
from the disability arising from his having 
made his application a few days too late, and 
allows him to go before the Commissioner with 


the same rights as if he had filed his applica- : 


tion within the time prescribed by law. It 
does not give him any additional privileges 
whatever. 

INTERNAL REVENUR. 


A message from the Senate, by Mr. SYMP- 
soy, one of its clerks, announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
a bill (H. R. No. 2994) for the reduction of 
officers and expenses of the internal revenue. 

The SPEAKER. As the Chair understands, 
the gentleman from Massachusetts [ Mr. Dawes] 
moves that the House non-concur with the 
amendments of the Senate to the bill just re- 
turned, and ask a committee of conference. 
That is the motion the gentleman submitted 
yesterday. 

Mr. DAWES. But, unfortunately for the 
motion, the bill was not before the House at 
that time; and now I am instructed by my 
committee to make another motion; that is, 
to concur in all the amendments but one, and 
ask a vote of the House upon that one, all the 
others being merely formal. If the House 
should concur in all the amendments, that is 
the end of the question; if we should non- 
concur, the matter can go to a committee of 
conference. 

The SPEAKER. The Chair will submit 
the question to the House at the close of the 
morning hour. 

JOSEPH FOX. 


The SPEAKER. The question on the 


pending bill is upon ordering it to be engrossed 


and read a third time. 
The bill was ordered to be engrossed and 


accordingly read the third time, and passed. 
Mr. DUBOSE moved to reconsider the vote 
by which the bill was passed ; and also moved 


| that the motion to reconsider be laid on the 


i table. 


to him for a machine for making crackers, | 


under date of February 1, 1859, for the term 


ginal term of fourteen years for which the pat- 
ent was granted. The application is to be 
made in the same manner and to have the 
same effect as if it had been filed not less than 
ninety days before the expiration of the ori- 
ginal term ; and upon the filing of the applica- 


tion the Commissioner is authorized to consider | 
and determine the same in the same manner 


and with the same effect as if the application 


had been duly filed within the time prescribed ; 
by law and as if the original term of the pat- || 


ent had not expired. But if the extension be 
granted, no person is to be held liable for 
infringement in consequence of making use of 
the invention since the expiration of the ori- 
ginalterm of the patent and prior to the date of 
its extension. 


Mr. SCOFIELD. 


has been laid on our desks this morning? 

Mr. DUBOSE. It is not. That circular 
relates to a rock-drill case. This is a cracker 
machine. 

Mr. COGHLAN, 
companying the bill? 

Mr. DUBOSE. In this case the commit- 
tee were unanimous in their report; and as it 
is so small a matter and belongs to a class of 
cases upon which this House has uniformly 
acted favorably, we thought it unnecessary to 
make a report in writing. I will state thatthe 
applicant in this case, through a mistake of 
his attorney, filed his application for a renewal 
only seventy-eight days before the expiration 


Is there any report ac- 


Mr I wish to inquire whether : 
this is the case referred to in a circular which | 


The latter motion was agreed to. 
INTERNAL REVENUE BILLS. 


Mr. DAWES. Ido not think the Commit- 
tee on Patents will object if I ask the House 


ai -_.| for unanimous consent to call up the bill re- 
of seven years from the expiration of the ori "turned from the <Senates la order that: the 


: amendment may be acted on at this time. 


Mr. RANDALL. I object. 
DANIEL WOODBURY. 


Mr. HIBBARD, from the Committee on 
Patents, submitted an adverse report on the 


' petition of Daniel Woodbury for an extension 
i of patent for improvement in horse-power ; 
: which was laid upon the table, and ordered to 


be printed. 


Mr. HIBBARD. Mr. Speaker, as the rea- 
sons which have governed the committee in 


making this report are applicable to many ‘i 


other casea, I ask, in addition to its being 
printed, that it also be published in the Globe 
as part of the debates. 


There was no objection; and it was ordered | 


accordingly. 
The report is as follows: 


The Committee on Patents, to whom were referred | 
the petition of Daniel Woodbury, praying for an | 


extension of letters-patent granted to him on the 
26th day of August, 1846, for an improvement in 
horse-power, and the accompanying papers, report 
that prior to the expiration of said letters-patent 
the petitioner madeapplication to the Commissioner 
of Patents, in due form of law, for an extension of 
said letters-patent. A full hearing was had upon 
said application before Hon. Philip F. Thomas, then 
Commissioner, in which hearing the petitioner in- 
troduced evidence in support of all the issues it was 
incumbent on him to prove in order to be entitled 
toan extension. An examiner, to whom the case 
was referred, made a favorable report, but the Com- 
missioner, after hearing the case, refused to grant 
an extension, assigning in sabstance the following 
reasons: first, beeause the applicant had not filed 
an account of his receipts and expenditures, as re- 


i read a third time; and being engrossed, it was | 


_ cient evidence of t 


quired by law, so asto exhibit an account of losg 
and profits, but had only stated generally that he 
had received a certain sum of money, and held notes 
for a certain other sum ; second, because the appli- 
cant had not furnished sufficient proof of the value 


; of the invention to enable the Commissioner to 


judge whether he had been adequately remunerated ; 
third, because thoapplicant had not furnished suffi- 

"the diligence employed in intro- 
ducing his invention into use. 

The petitioner contends that upon a careful con- 
sideration of the evidence which was used at the 
hearing before the Commissioner, copies of which 
have been laid beforo the committee, it ought to be 
determined that the decision of the Commissioner 
was erroneous upon cach of the three grounds above 
mentioned. He has also furnished additional testi- 
mony of a cumulative character, and not in the na- 
ture of newly discovered testimony, upon which ho 
claims that the committee, whatever might be their 
opinion as to thesufficiency of the original evidence, 
ought now to decide that the case of the petitioner 
is made out, and to report abillin his favor. But it is 
not denied that the petitioner had a full and complete 
hearing before the Commissioner. His position is that 
the Commissioner made an erroneous decision upon 
the evidence before him; or at all events, that upon 
that and additional evidence now furnished it ap- 
pears that the petitioner was entitled to an exten- 
sion. The committee are clearly of the opinion that 
no such practice can be tolerated as favorable ac- 
tion in this case would introduce. It would convert 
Congress into a vast court of appellate jurisdiction, 
before which nearly every important application 
for an extension decided adversely by the Commis- 
sioner would be brought. It can make no differ- 
ence that the petitioner asks not for an absolute 
extension, but for arehearing before the present 
Commissioner. His petition involves an investiga- 
tion into the merits of his case, first by Congress, and 
second by the Commissioner of Patents. The com- 
mittee are of the opinion that where no fraud is 
alleged the decision of the Commissioner is nearly 
analogous to that of a court or jury. His findings 
upon the issues involved in the hearing must gen- 
erally be held conclusive, except in cases where a 
new trial would be granted by a court. The appli- 
cant for an extension, if he had a fair hearing, is 


i not to be heard to say that an unjust decision was 
i; made against him. Thecommittee have not, there- 
| fore, deemed it necessary to consider the testimony 
| in this case with a view to decide whether the Com- 
' missioner came to a wrong conclusion upon all of 


' to make. 


| tune, or surprise must not rest wholly in the 


the points before mentioned; for it will be ob- 
served that the Commissioner made an adverse 
decision upon three grounds, each of which was fatal 
to the application for an extension. It may be 
remarked that the attention of the applicant was 
called to the want of a suitable account of receipts 
and expenditures, and an opportunity given him 
to supply the deficiency, and that he furnished a 
further statement, but the Commissioner held it 
insufficient. This, therefore, was not a case of 
defective account occasioned by ignorance of the 
applicant as to what account the law required him 
The committee do not intend to reverse 
the action they have heretofore taken in cases ‘ for 


i the correction of errors,” nor would they refuse to 


grant relief in such cases of accident, misfortune or 
surprise, as might entitlethe party to say that he was 
deprivedof afair hearing; but the acoident, misfor. 

i actthat 


| theapplicantsapposed, or even had reason tosuppose, 


' it has not. 


he had made out a good case, but found the decision 
unexpectedly against him. It can be no part of the 
duty of Congress to revise the action of the Com- 
missioner of Patents in weighing and balancing 
testimony. 

In deciding this case the committee have not 
relied on the great length of time (nearly twelve 
years) which has elapsed since the expiration of this 
patent, nor considered whether the evidence shows, 
as the petitioner has contended, a sufficient reason 
for so long delay. The committee have considered 
the question discussed in this report more carefully 
than they would have deemed necessary had the 
practice of Congress and of its committees hereto- 
fore been uniformly as is herein recommended, but 
On the contrary, the Committee on 


. Patents of the Thirty-Sixth Congress reported a@ 


bill to the House providing for a rehearing in this 
case, which subsequently passed the House, and 
being sent to the Senate, there received 9. favorable 
report from the Committee on Patents, but was not 
acted on in the Senate, probably for want of time. 
But, for the reasons assigned, the committee, being 
of theopinion that the petitioner is entitled neither 
to an extension nor to a rehearing, recommend that 
the prayer of the petitioner be denied, and that said 
petition and the accompanying papers be laid on 
e table. 


REBECOA A. MARCHER. 


Mr. L. MYERS, from the Committee on 
Patents, reported a bill (H. R. No. 3134) for 
the relief of Rebecca A. Marcher, widow of 
Robert Marcher, deceaged ; which was read a 
first and second time. 

The bill, which was read, provides that the 
Commissioner of Patents, on due application 
made to him therefor, and upon the same evi- 
dence and rules of loss as in the ordinary 
extension cases, be, and he is hereby, author- 
ized to extend the patent of Robert Marcher 
for an improvement in machinery for enamel- 


1872. 
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ing modelings; &c., issued to him October 
21, 1851, surrendered and reissued March 15, 
1859, and extended by the Commissioner for 
seven years from the 21st of October, 1865, 
for a further term of seven years, from and 
after the passage of this act; provided, how- 
ever, that said extended term shall inure to 
the sole benefit of Rebecca A. Marcher, widow 
and executrix of the said Robert Marcher, her 
heirs and assigns; and provided further, no 
person shall be liable for infringing said 


extended patent by reason of any manufac- ` 


ture, use, or sale subsequent to the 21st of 


October, 1872, and prior to the passage of | 


this act. 
Mr. RANDALL. 


read. 
Mr. L. MYERS. There is a full report in ' 


th 


of twenty-one years already. 
Mr. L. MYERS. This is a case which is 
left to the discretion of the Commissioner. 
Mr. RANDALL. That isas muchas giving 
it away. 


e case. 
Mr. RANDALL. It has covered a scope 


I ask that the report be ` 


The SPEAKER. The report of the com- 


mittee will be read. 
The report, which was read, states that let- 


ters-patent were issued to Robert Marcher, of | 
Philadelphia, October 21, 1851, for improve- _ 


ment in machinery for enameling modelings, 


&c.; that the same were surrendered and re- ` 
issued March 15, 1859, on amended specifica- | 


tions, and that the patent was extended for 


seven years from the 21st of October, 1865, by 
the Commissioner of Patents. This invention 
consists of a machine for the purpose of apply- 
ing a semi-liquid composition to modelings 
for picture frames, looking-glass frames, and 
smooth surfaces to be enameled preparatory 
to gilding; and the evidence shows that it has 
realized what was expected from it to such an 


extent that the modeling can be better pre- : 
pared by this machine at a cost of three cents 


than by the old process at a cost of $1 50. 
These machines are easily manufactured, cost- 


ing but fifteen to twenty dollars each, and oc- 


cupying so small a space that unprincipled | 
manufacturers have made, used, and sold them . 


in large numbers, rather than pay the license 
fees for them; so that the patent has yielded 


| 


| 


i 


very meagre profits to the inventor and his | 
heirs; in fact, only a few hundred dollars a, 


year, instead of the many thousands of dollars 
it should have produced. So important have 
been the benefits conferred upon the public by 
this inventor that many leading manufacturers, 
nineteen in Philadelphia and twenty in New 
York city and vicinity, have joined in asking 
for this extension for the benefit of the widow 
of the inventor. The license for the use of 
these machines has been at such a rate as to 
place it within the reach of all manufacturers, 
as the largest establishment requires but two 
or three of them. No benefit was derived from 
the patent prior to 1859, and since then buta 
small amount compared with its great value to 
the public, who have really enjoyed it without 
paying apy adequate compensation. The 
widow and executrix, who is the petitioner in 
this application for relief, is in indigent cir- 
cumstances, with three minor children de- 
pendent upon her for support. The commit- 
tee therefore state that, after having investi- 
gated the case, they feel satisfied that if this 
patent is extended it would inure to their ben- 
efit; and as an act of justice on the part of Con- 


gress, and to give the representatives of the in- | 
ventor the chance of profit which this exten- | 


sion might furnish them, recommend the pass- 
age of the accompanying bill. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. L. MYERS moved to reconsider the 
vote by which the bill was passed; and aiso 
moved that the motion to reconsider be laid 
on the table. l 

The latter motion was agreed to. 


-the first time. 


THOMAS WARKER. 


Mr. L. MYERS. I am instructed by the 
Committee on Patents to report back, with 
the recommendation that it do pass, the bill 
G R. No. 2142) for the relief of Thomas 

arker. It isa bill for the correction of an 
error. 

The bill was read. It directs the Commis- 
sioner of Patents to granta hearing of the 
application of Thomas Warker for the exten- 
sion of letters-patent granted to him on the 
27th of April, 1858, for improvement in appa- 
ratus for generating acid gas, and he is author- 
ized to revive and extend the letters-patent for 
the further term of seven years from and after 
the 27th of April, 1872, if in his jadgment the 
patentee was the original and first inventor of 
the invention described in the letters-patent, 
and the invention is useful, and the patentee 
has failed, without neglect or fault on his part, 


‘| to obtain from the use and sale of the inven- 


tion a reasonable remuneration for the time, 


‘| ingenuity, labor, and expense bestowed upon 


the same and the introduction thereof into use ; 
and the letters-patent, when so revived and 
extended, shall have the same effect in law as 
if it had been originally granted for the term 
of twenty-one years. 

The question was on ordering the bill to be 
engrossed and read a third time. 

r. MAYNARD. The chairman of the 
Committee on Patents has told us that this 
bill is simply for the correction of an error. I 
do not exactly see from the reading of the bill 
what the error is, or how it is proposed to be 
corrected. 

Mr. L. MYERS. The patent in this case 
expired on the 27th of April, 1858. The pat- 
entee, either by his own inadvertence or that 
of his attorney, failed to make an application 
for the extension within the time prescribed 
by law. This bill gives him the privilege of 
applying to the Commissioner of Patents for 
the extension. 

Mr. MAYNARD. Where is the error? 

Mr. L. MYERS. The error was an inad- 
vertence in allowing the time to elapse, and 
it was an error of the attorney of the patentee. 
In all such cases the committee unanimously 
recommend that the petitioner should be re- 
lieved, and Congress has never refused relief. 
This bill does not grant any extension, but 
simply allows the party to be beard. 

Mr. MAYNARD. I see no good reason 
why the operation of the general law should 
be suspended for this man’s benefit simply 
because he wants it. This system of allowing 
men to let the opportunities given them by 
the law pass unimproved, and then to come 
in here and get special legislation is all wrong ; 
not only wrong in each particular case, but 
wrong as a matter of policy. The law is for 
the benefit of the prudent, and not of the care- 
less. 

Mr. L. MYERS. That is very well ex- 
pressed. 

Mr. MAYNARD. And not expressed for 

Mr. L. MYERS. Butexpressed now alittle 
out of season. In the last eight years I do not 
believe there have been over twenty applica- 
tions of this kind. They have never been 
refused where the party has failed to make 
application through his own lack of knowledge 
of the law. In many cases where a party has 
allowed a few days to pass. in making his 
application, through ignorance of the law, he 
has been relieved subsequently so as to allow 
him time to appear with his evidence before 
the Commissioner of Patents. 

Mr. MAYNARD. We have had instances, 
I know, in which relief has been granted where 
it has been physically impossible for the par- 
ties to comply with the provisions of the law. 

Mr. L. MYERS. There is an affidavit here 
which explains all the facts in the case, and I 
must insist upon the previous question. 

The previous question was seconded and 
the main question ordered, being upon order- 


ing the bill to be engrossed and read a third 
time. 

The question was put; and there were— 
ayes 41, noes 59; no quorum voting. 

Tellers were ordered; and Mr. L. Myers 
and Mr. MAYNARD were appointed. 

The House divided; and the tellers re- 
ported—ayes 75, noes 48, 

The bill was accordingly ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. L. MYERS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HEIRS OF JONATHAN HAINES. 


Mr. KELLOGG, from the Committee on 
Patents, reported back, with the recommend- 
ation that it do not pass, the bill (S. No. 1478) 
for the relief of the heirs of Jonathan Haines, 
deceased, and moved that the same be laid 
on the table. . 

The motion was agreed to. 

Mr. KELLOGG moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


HIRAM W. WAYDEN. 


Mr. KELLOGG, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (S. No. 1152) for the relief 
of Hiram W. Hayden. 

The preamble and bill were read. The pre- 
amble recites that on the 16th of December, 
1851, letters-patent were granted to Hiram 
W. Hayden for machinery for making kettles 
and articles of like character from disks of 
metal, which were extended by the Commis- 
sioner of Patents, and were afterward, on 
the 18th of February, 1866, reissued to Hay- 
den, and were afterward, to wit, on the 24th 
of May, 1870, surrendered and reissued to the 
Waterbury Brass Company, as assignees of 
Hiram W. Hayden, in two divisions, numbered 
respectively 3995 and 3996, and which will 
expire on the 16th of December, 1872; and 
that the inventions and machinery of Hiram 
W. Hayden are novel, and that he is the ori- 
ginal and first inventor thereof, and that the 
same are of great value and importance to the 
public, and that Hiram W. Hayden has re- 
ceived no adequate reward for the service con- 
ferred on the public by the invention. There- 
fore, the bill provides that the letters-patent, 
as reissued May 24, 1870, be extended for the 
term of seven years from the 16th of Decem- 
ber, 1872, to Hiram W. Hayden, his heirs and 
legal representatives; and the Commissioner 
of Patents is directed, upon the presentation 
of the letters-patent and the payment of the 
fees and charges provided by law, to make a 
certificate of this extension on the letters-pat- 
ent, or on a certified copy thereof, and to cause 
this extension to be recorded in the records of 
the Patent Office. 

Mr. KELLOGG. If there is no objection 
to this bill, I will call the previous question 
upon it. 

Mr. W. R. ROBERTS. I object. 

Mr. KELLOGG. I hope the gentleman 
will allow the previous question to be ordered ; 
I shall then have an hour and I will yield to 
him for a few moments, but there is other 
business pressing from the Committee on 
Patents. 

Mr. FINKELNBURG. Let us have the 
report read. 

Mr. KELLOGG. There is no written re- 
port accompanying the bill from the Senate, 
but if gentlemen will allow the previous ques- 
tion to be ordered, I will state in a few words 
the object of the bill. I hope, on account of 
the other business behind this, there will be 
no objection to the ordering of the previous 
question. 
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Mr. HIBBARD. I have no objection to 
that with the understanding that we are to be 
allowed to have some opportunity of debate 
on the bill. 

Mr. KELLOGG. How long would the gen- 
tleman desire, five minutes? 

Mr. HIBBARD. I should like ten minutes. 

Mr. KELLOGG. I will yield the gentle- 
man, ten minutes. 

The previous question was seconded and 
the main question ordered, the question being 
upon ordering the bill to be engrossed and 
read a third time. 

Mr. HIBBARD.  Ifgentlemen of the House 
will give me their attention I will state some 
of the facts of this case. As a member of the 
Committee on Patents I have not felt myself 
warranted in giving my support to this bill. 
It is a case where letters-patent were granted 
in 1851, and extended at the expiration of that 
time for seven years. This patent has there- 
fore been in operation fora term of twenty- 
one years. 

It is a patent for a machine for making ves- 
sels of brass, mainly brass kettles. By the 
old processes brass kettles were made by hand 
labor, by battering them, as it was called, or 
by the use of a simple machine which was 
calied stamping them. This invention is for 
another machine, and the process is called 
t spinning’ the metal. 

Now, it appeared in evidence before the 
Committee on Patents that the inventor in this 


been exceedingly large, so large that the com- 
panies engaged in such manufacture haye not 
seen fit to give the committee any information 
at all upon the subject of the extent of their 
profits. 


They have had a monopoly of this manufac- | 
ture for the period of some eighteen years. It, 


` appeared in evidence before the committee that 


-sold at 


case has received the sum of $37,000 and | 


upward from the profits for the term of about 
twenty years of the life of this patent and 
extension ; that he has done nothing except 
simply to invent this machine; that he sold 
the right of manufacture to other parties ; that 
those other parties have conducted the manu- 
facture, and paid him royalty to the amount , 
I have stated for about twenty years and that 


for the remaining year they paid him some . 


two or three thousand dollars more, making 
in all about $40,000 that this inventor has 
realized for merely inventing this machine. | 
He has done nothing toward introducing it 
to the public; he has brought his invention 
before the public merely by taking out his 
letters- patent. 

It did not appear before the committee how 
much, whether much or little, these manufac- 
turers have made out of it; it is doubtless 
quite a large sum. Itappeared that this was a 
very meritorious invention ; it was an ingenious 
device for making kettles of brass. But it did 
not appear that it had in the Jeast degree re- 
duced the price of kettles. On the contrary, 
if anything, the price advanced a little under 
this machine. It did appear that the kettles 
made by this invention were somewhat supe- 
rior to those made before. They displaced all 
the kettles made by any former processes ; 
they drove them from the market. Daring the 
past fifteen or eighteen years no brass kettles 
have been made or sold in this country except 
those made under this patent. The manufac- 


turers under the Hayden patent, for about . 
eighteen years, have had an absolute and com- | 
They |; 


plete monopoly of this manufacture. 
have made all the kettles that were made in 
this country during that time. 
a complete monopoly of this manufacture, hav- 
ing displaced all other manufactures as much 
as eighteen years ago, these parties have not 
made enough to satisfy them, it is my judgment 
that the public have now some rights in the ` 
matter. © naan e T 
It is true that in one sense the publio have | 
not paid anything for this invention, because 
they have perhaps got a little better kettle for | 
only a little increase of price. But I under- | 
take to say that the public have paid a very 
large sum more for Kettles than they would | 
have cost if the Hayden invention had been 
open to all manafacturers from its commence- 
ment, or even from the expiration of the first 
fourteen years of the patent. The profits of 
the manufacture of these kettles must have 


in consequence of the amount of iron in the 


bails of the kettles, these kettles could be | 


manufactured and sold at about the price of 
copper per pound; that the amount of iron 
the price of copper would about com- 


pensate for the labor of the manufacture. And - 


yet the tables which are in evidence in this case 


will show that these kettles have been sold in , 


the market for the last eighteen years at from 
fifty to one hundred per cent. more than the 
price of copper. 


all patents, I undertake to say that this is 
one that should not be extended. I certainly 


should be glad to accommodate my friend from © 


Connecticut [Mr. KeLLoaa] in this matter if 
I did not believe this bill was a mischievous 
one, if I did not believe that it would work 
injustice to the public who have occasion to 
use these wares. ‘It is true that the quantity 
of brass kettles manufactured and used in this 
country is comparatively small. They are dis- 
placed very largely by ironware, and that ‘is 
the reason why these parties have not made 
even greater profits than they have. 


Under all the circumstances, I believe that ` 
- this is the weakest case that has been, brought 


before Congress during the present term. ‘As 
a member of the Committee on Patents I have 
had occasion during the past year to give much 
attention to this sabject of patents. I believe 
that if there has been a case presented during 
this Congress which has no merit, it is this 
identical case, and that it would be an injustice 


and a wrong to continue this monopoly any ' 
| longer. 


Mr. KELLOGG. I will detain the 
but a very few minutes in answering m 
from New Hampshire (Mr. Hipparp] in re- 
garð to the merits of this case. A majority 


of the committee have signed the report ; all ' 


the members of the committee, with the ex- 


; ception of two, were satisfied’ that the bill as 
‘ sent to us from the Senate ought to be passed ; - 
i and I think I can give some reasons which will « 


satisfy the House that this should be madè an 
exception from ordinary cases. 

In nineteen cases out of twenty the Commit- 
tee on Patents refuse to favor a second exten- 
sion of a patent; but there are some cases in 
which during the original term of the patent 
the profits have to a great extent been absorbed 


| by the expense of litigation; and this is such 


| 
| 
{ 


a case. In the first place, I may remark that 


i tionized the manufacturé of brass kettles; it 


created a new art. 


Instead of being an inven- 


i tion to be sneered at as worth but little, it is 


| adherence and force. 
| kettles were pounded or battered or stamped 
| by hand—a process so laborious that no man | 
| even in those days could work at this occupa- 


one of the most wonderful inventions ever ' 
It | 
A! 


made in the processes of working metals. 
consists in what is called spinning metal. 
flat disk of brass is taken, and by means of 


i miachihety the metal is span, so that the par- 
Now, if having || 


ticles are changed, while still maintaining their 
Before this invention, 


tion more than eight hours a day; and even 
then the kettles were so made that they would 
be thinnest at the bottom and the edges where 
the fire came; so that two kettles made in this 
way would not last any longer than one made 
by this new process by spinning. 


By this process of spinting metal this ia- | 


ventor, Mr. Hayden, produced kettles of 
double thickness at the places where the fire 
comes ; and according to all the evidence be- 
fore the committee; one of these kettles will 
out last two of theold kind. ` In proof of this 
I may mention that when ‘this invention had 


' this is an invention which completely revolu- | 


. ufacture down to the last year. 


some, into use kettles manufactured by the 
old process were.driven entirely ont of the 
market. The evidence alsa shows that’ at least 
a million and a half of dollars have heen saved 
by this invention on the single article of ket- 
tles. ; 

This artiele of manufacture is comparatively 
less used in this.country than formerly. This 
inventor not only introduced a new art, but 
he opened up a new branch of commerce. with 
some of the pions nations and Africa. A 
pret part of the kettles manufactured under 
his invention have been exported. Thus this 
invention is helping every day to keep the 
balance of trade in our favor. 

Iam aware that he has received. a little more 


| than $1,500 a year from the invention; but it 
| 18 an invention which took him years to per- 
: fect. 
Now, unless the House is prepared to extend _ 


He was a poor mechanic ai the outset ; 
and this paltry sum is a small compensation 
for so valuable an invention. : 

Now as to the manufacturers. Instead of 
its being the fact, as my colleague on the com- 
mittee Mr. Hipparp] thinks, that they have 


' made enormous profits, the sworn evidence in 


the case shows that this matter has been in 
litigation from the commencement of the man- 
It was only 
last February that a final decision was obtained 


' before Judge Woodruff establishing the validity 


of this patent. Within the last seven years 
this company of manufacturers have expended 
over thirteen thousand dollars in lawyers’ fees 
in defending this patent. Not only have their 
rofits been materially impaired in this way, 
ut by reason of competition the number of 
kettles sold has been reduced, so that the divi- 
dends of one of the companies making them 
during the last nine years, including two years 
of the war, have been on the average, accord- 
ing to the sworn statement of the secretary of 
the establishment, less than seven per cent. 
Now, in view of the importance of this 


:: invention; in view of the fact that this man 
Hone 
iend : 


introduced a new art which completely revo- 
lutionized this business of manufacturing ket- 
tles; in view of the fact that this mandfacture 
has opened up for us a new branch of com- 
merce with foreign nations, and that the in- 
ventor has only been able within the last year 
to establish the validity of his patent, he is 
entitled, it seems to me, .to reap the benefits 
of a further term of seven years. Nobody 
‘appeared before the committee to oppose it, 
not a manufacturer, nòt a consumer, not a 
remonstrance, though the case has been here 
since the beginning of this Congress—— 

Mr. DAWES. I would like to put an in- 
quiry to my friend. He alludes to disastrous 
competition. Now, I should like to have him 
tell the House from what source that compe- 
tition came; andthen, if there were any such 
competition, why they who were making that 


| competition did not come here to oppose this 


extension? How is it, if this has caused such 
a revolution, that it has suffered so much from 
competition? 

Mr. KELLOGG. As far as the competition 
is concerned, it was carried on by those who 
were infringing this man’s patent. Most of 
our stoves and range’ have how everything of 
that kind provided for them to thé exclusion 
of the ordinary brass kettle. It is an article 
manufactured much more for export now than 
it was years ago. {t is right that this inventor 
should have the full value of his invention, as 
he has produced an article worth twice the old 
one. We submit this should be considered an 
exception to ordinary cases, and we ask the 
Hotse'to extend the term of the patent. I 
demand the ‘previous question. | ne 

The previous question was secondédd and the 
main question ordered. os 

‘The question was on ordering the bill to be 
engrossed and read a third time. © `. 

The House divided ; and there were—ayes 
54, noes 58; no quorum voting. a 

The SPEAKER appointed Mr. HIBBARD 


and Mr. KELLOGG as tellers. 
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tinue the manufacture without any liability | 


erefor. 

Mr. MAYNARD. What is the reason for 
granting this extension ? 

Mr. KELLOGG. I will give the reason in | 
a single word. The patentee died before the | 
i expiration of the fourteen years. There never ' 
_ has been an extension in this cage. The son. 
. of the patentee, who is the executor, was a 


The House again divided; and the tellers 
reported—ayes 60, noes 64. 
So the House refused to order the third 
reading of the bill. 
The SPEAKER. And the bill is accord- I 
ingly defeated. i 
JAMES C. COOKE. 
Mr. KELLOGG, from the Committee on 


Patenta, reported back a bill (H. R. No. 2997) _ lieutenant in the Massachusetts troops during 


for the relief of James C. Cooke; with the 
recommendation that it do pass. 

The bill, which was read, authorizes the 
Commissioner of Patents to hear the applica- 
tion of James C. Cooke for an extension of the 
patent granted him on the dth of January, . 
1859, for an improvement in manufacturing 
webbing, and numbered 22528, and to grant - 
the extension of the patent for seven years 
from and after the 4th of January, 1878, in the 
same manner and to the same effect asif Cooke 
had applied tor extension ninety days before 
the expiration of the patent. 

Mr. MAYNARD. I hope the gentleman 
from Connecticut will give us some reason why 
we should pass this bill. 

Mr. KELLOGG. The reason for this can 
be easily given. ‘he difficulty grew out of the 
fact of this man having two patents, one ex- 
piring January 4, 1873, and one expiring April 
10; one being for a machine and the other for 
a manufacture. He removed from Middleton 
to Bridgeport, and in July last he wrote to the 
person having charge of the patents to send 
him the date, in order that he might make an 
application, but the date sent him was the date 
of the patent expiring April 10 for the ma- 
chine instead of the other date; and hecause 


of that mistake he failed by a few days to make || third time. 


his application in season. It is ọne of those 
cases where the patentee has had no exten 
sion, and it simply authorizes him to apply to 
the Commissioner in the regular form. I think 
there can be no objection to it. 

Mr. HIBBARD, I am glad to be able to | 


say that this bill reported here by my friend |: Saithe- tabla: 


from Connecticut is right and proper in every 


respect. f 
Mr. KELLOGG. Ido not think there can | 


be objection to it, and I demand the previous 
question. 

The previous question was seconded and | 
the main question ordered ; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LLOGG moved to reconsider the 
vote by which the bill was passed; and algo 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FREDERICK W. NORCROSS. 


Mr. KELLOGG, from the Committee on 
Patents, reported a bill (H. R. No. 3135) for 
the relief of Frederick W. Norcross, adminis- 
trator of the estate of Nicholas G. Norcross ; 
which was read a first and second time. 

The bill, which wasread, authorizes the Com- 
missioner of Patents to hear and determine 
the application of Frederick W. Norcross, of 
the city, county, and State of New York, ad- 
ministrator of the goods and estate of Nicholas 
G. Norcross, deceased, for an extension of 
letters-patent granted the 22d day of June, 
1872, for a new and useful improvement in 
planing machines, on evidence in the same 
manner and to the same effect as if the appli- | 
cation had been within the time required by 
Jaw ; provided in case such extension be 
granted no person shall be held liable for 
damages for infringement thereof between the 
date of expiration and the extension of the 
reissue of suck patent, and provided no person 
or persons who shall have engaged in the 
manufacture of said patent since the expira- 
tion of the letters-patent, and prior to any 
renewal thereof by virtue of this act, may con- 


| reported a bill (H. R. No. 3136) for the relief 


- and second time. 


the war, and was serving in the war at the time 
the patent expired. He had the highest recom- 
mendations for his gallantry and bravery. He 
got his discharge just six days after the patent 
expired. Under the circumstances he could 
not make application for a renewal. 

Mr. MAYNARD. This, manifestly, from 
the statement of the gentleman from Connec- 
ticut, is a meritorious case. The gentleman 
has given a good and valid reason for the bill ; 
but I ask why he encumbers the. bill with pro- 
visos as to the use of the patent by other 
parties, while there are no such provisions in | 
the other bills which he has presented ? 

Mr. KELLOGG. The reason isthat in the | 
other cases the patent had not expired. In: 
this case it had, and there may have been | 
parties who in good faith invested their money 
and went into the manufacture since the ex- 
piration of the patent. | 

Mr. MAYNARD. Did not the patent ex- | 
pire which we have just extended 7 

Mr. KELLOGG. Certainly not; it does ' 
not expire until next January. 
previous question. 

The previous question was seconded and 
the main question ordered, which was on 
ordering the bill to be engrossed and read a 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LLOGG moved to reconsider the | 
vote by which the bill was passed; and also | 
moved that the motion to reconsider be laid 


The latter motion was agreed to. 
HUGH M’CORMICK. 
Mr. L. MYERS, from the same committee, 


of Hugh McCormick; which was read a first 


The question was on ordering the bill to be 
engrossed and read a third time. 

The bill wasread. It authorizes and directs | 
the Secretary of the Interior to pay Hugh | 
McCormick, receiving and disbursing clerk for 
the Patent Office, out of any moneys belong- 
ing to the Patent Office, such sum in addition 
to what he has already received since his 
appointment as a clerk of the fourth class in 
1855, as shall make his entire compensation 
during the time he has performed the duties 
of receiving and disbursing clerk equal to that 
of other disbursing clerks in the Department 
of the Interior. 

The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. L. MYERS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PERCE. I demand the regular order. 
I believe the morning hour has expired. 

Mr. KELLOGG. I hope the gentleman 
will not insist on calling the regular order 
until I have repórted another bill, which I 
believe wil not take more than a single min- 
ute to dispose of. 

Mr. PERCE. I withdraw for the present 
the demand for the regular order. 


I move the | 
' greatly distressed about the paymënt of money 
; In such cases as this. But Iam not aware, 


Patents, reported back, with the recommend- 
ation that it do pass, the bill (H. R. No. 1786) 
for the relief of Samuel A. Duncan. 

The bill was read. It authorizes the Secre- 
tary of the Interior to pay to. Samuel A. Dug- 
can, out of moneys heretofore apprapriated 
for the use of the Patent Office, such sum, in 
addition to what he may already have received 
as Assistant Commissioner of Patents; between 


' the 10th of November, 1870, and the Ist of 


_ February, 1871, as shall make his entire com- 


| tefore appropriated; and which ‘woul 


pensation for the period named equal to the 
salary fixed by law for the Commissioner of 
Patents. 

Mr. KELLOGG. I have here a letter from 
the Secretary of the Interior recommending 
this bill. It is in accordance with the usages 
of the Patent Office. I presume there will be 
no objection to the bill. 

Mr. FARNSWORTH. Why cannot the 
money be paidto Mr. Duncan without an act 
of Congress? 

Mr. KELLOGG. Because the money here- 
have 
been applicable to this payment, ‘has by law 
been covered into the Freksary. The amount 
at issue is only $337 07, and it is in accord- 
ance with the usage of the Patent Office 
when there is an actual vacancy existing ; and 
as the Patent Office more than ‘pays its way 
by many thousands of dollars, the Commis- 


i sioner recommends that this act for the pay- 


ment of Mr. Duncan be passed. 
Mr. PARNSWORTH. Iam not apt to be 


in regard tò other bureaus, that when there is 
a-vacancy the man acting receives the salary 


|. of the head of the bureau. F 


Mr. KELLOGG. In the patents bureau that 
has always been customary where there has 
been an actual vacancy. The person dis- 
charging the duties has always, previous to 
this case, as the records will show, received 
the pay. Secretary Delano sends a strong 
letter in favor of what is here proposed, and 


' [hope the gentleman from Illinois [Mr. Farns- 


SAMUEL A. BUNOAN. 
_Mr. KELLOGG, from the Committee on 


WORTH] will withdraw his objection. 
Mr. FARNSWORTH. Ido not object. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. KELLOGG moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


, on the table. 


The latter motion was agreed to. 
REPORTS TO BE PRINTED. 


Mr. L. MYERS. I move that the reports 
accompanying the Marcher and the McCormick 
cases be printed. 

The motion was agreed to, and it was so 
ordered. 

ORDER OF BUSINESS. 


Mr. PERCE. I move that the.rules be sus- 
ended, and that the House resolve itself into 
Commitee of the Whole on the state of the 
Union on the Private Calendar; and pend- 
ing that motion, I move that all general debate 
in Committee of the Whole on the bill to reim- 
burse the College of William and Mary be con- 
fined to one minute. 
Mr. HOLMAN. May I inquire of the Chair 
what is the order of business in Committee of 


‘the Whole? 


The SPEAKER. The first bill on the Cal- 
endar is that for the relief of the William and 
Mary College. ; 

Mr. SHANKS, Will the bill be open for 
amendment? ee 


The SPEAKER. It willbe. Debate under 


| the five-minutes rule cannot be cut off. 


Mr. FARNSWORTH. I hope we shall not 
cut off debate on this bill. The debate upon 


for one, ta vote $65,000 
college without debate. 


` it last session is Premien and I do not want, 


or the relief of this 
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Mr. PERCE. Itis not proposed to cut off 
debate at all. The five-minutes debate will be 
in full operation. 


The question was upon the motion to limit || 
debate to one minute; and being put, there | 
` To introduce the question of equality of men, 
‘ig to obtrudea subject no better established, 


were—ayes 65, noes 61. 
So the motion was agreed to. 


The question recurred upon the motion that . 


the House resolve itself into Committee of the 
Whole on the state of the Union on the Private 
Calendar; and being put, the motion was 
agreed to. 

WILLIAM AND MARY COLLEGE. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union on the Private Calendar, (Mr. L. Myers 
in the chair,) and proceeded to the considera- 
tion of the bill (H. R. No. 1338) to reimburse 
the College of William and Mary, in Virginia, 
for property destroyed during the war of the 
rebellion. 

Mr. FARNSWORTH. I thought we went 
into Committee on the Whole on the Private 
Calendar generally. 

The CHAIRMAN. This is the first bill 
upon the Calendar. 

Mr. PERCE. I call for the reading of the 
bill. 

The bill was read, It authorizes and directs 
the Secretary of the Treasury to pay to Wil- 
liam and Mary College in Virginia the sum 
of $65,000 to reimburse the college for the 
destruction of its buildings and other property 
destroyed without authority by disorderly sol- 
diers of the United States during the late re- 
bellion, no money to be paid except upon 
accounts of such destruction and damages, 
duly verified and proven. 


Mr. PERCE. This bill for the relief of the | 


College of William and Mary has been perhaps 
debated as much and is understood as well as 
any bill now before the House. I do not care 
to go into an argument in regard to the pro- 


priety or impropriety of paying the college for - 


the destruction of its buildings. 

The facts are sufficiently proven, and I be- 
lieve the House is ready to pass upon it now. 
I will therefore leave the matter to be debated, 
if it be desired by members, under the five 
minutes rule. 

Mr. SHANKS. I offer the following amend- 
ment to the bill: 


Provided, That no part of caid sum of $65,000 shall 
be paid or delivered, or a warrant or order issued 


therefor under the provisions of this act, until a reg- '; 
ular meeting of the stockholders or equivalent cor- | 


orate authorities of said College of William and 
ary, after proper consideration, have adopted and 
caused to be entered upon the records of said corpor- 
ation a resolution declaring said college to be open, 
and that it, shall be for al! time hereafter open for 
the adinission on equal terms and with equal priv- 
ileges of all persons irrespective of race, color, or 


previous condition of servitude; and that a copy of |; 


by the appropriate 
en first 


said resolution duly certified 
authorities of said corporation shali have 
filed with the Secretar 
ted States, and entered upon therecords of his office. 

Mr. PERCE. Before the vote is taken on 
that amendment I desire to say one word. 
There is, perhaps, no man in the House more 
fully committed to the principles enunciated 
in the bill known as the civil rights bill than I 
am. The amendment offered by the gentle- 
man from Indiana simply proposes to open 
the College of William and M: 
without distinction of color. Now, I can say 
that, for one, I believe all institutions of a 
public character, and receiving Government 
assistance, either State or national, should be 
open to all the citizens of the United States. 
But while I enunciate my principles in this 
general form, I desire to say that it would be 
entirely wrong to single out one college in the 
country, and that perhaps a college of more 
historic renown than any other, and make it 
open its doors to all students, without distinc- 
tion of race or color, while others are allowed 
to make such distinction. 

The question of the equality of the races is 
not involved in the matter before the House. 


ary to all persons ; 


of the Treasury of the Uni- || 
.; tion, comes from some three or four sources. ` 
Tt comes from the tariff duties, which the negro 
| pays as well as the white; from internal reve- 
;; hue upon whisky and tobacco, which he pays 
i as others do, if he uses those articles; trom 

the gale of public lands, which belong to him 


The friends of this measure base the claim of 
the College of William and Mary upon that high 
plane of civilization which holds that institu- 
tions of learning should be so far as is possible 
removed from the casualties of human strife. 


and entirely foreign to the subject. 

I say further that an amendment of this 
character, coming as it does from a gentleman 
who is opposed to the bill, is offered for the 
purpose of defeating the measure and not in 
aid of it. The friends of this measure will go 
as far as any toward the establishment of all 
the civil rights of all the citizens of the United 
States, but they consider such an invidious 


_distinction made as to one institution to be 


entirely antagonistic to the measure. 

The result of this amendment, if adopted, 
will be that instead of making this a college 
open to all the citizens of the United States, 
it will be a college open only to the colored 
citizens of the United States; to close this col- 
lege so far as any white students are concerned, 
and to open it for colored students alone. 
Now, sir, I believe I state the feelings and 
desires of that class when I assert that the 
colored citizens of America—and I represent 
a constituency of colored men—do not desire 
such a distinction. They desire that recog- 
nition of their rights which is made in the 
civil rights bill; they desire that every institu- 
tion of learning—not one, but all—shall be 
opened to them. 

To a measure that will open the doors of 
every institution of learning in the country to 
all men without respect to their race or color, 


ithe authorities of William and Mary College 
e 


and the friends of this measure on this si 
of the House will have no objection. But as 
this amendment, if adopted, will necessarily 


` make this a colored college, and not a college 


; says they are in favor of. 


; plain words o 


for the instruction of both races with white 
and colored pupils, and as such a distinction 


of races is exactly what I understand the col- ' 


ored men as well as the Republican party to | 


oppose, I enter my protest against it. 

Mr. SHANKS. ‘The statement just made 
by the gentleman from Mississippi [Mr. Perce] 
sounds strangely when taken in connection 
with his opposition to this amendment. He 
says that the corporate authorities of this insti- 
tution are in favor of just what this amend- 


| ment proposes ; and yet he asks that $65,000 


shall be taken from the Treasury and given to 
this college, and opposes the very thing he 


If this was my money I might not insist upon 


i this amendment, though I think I should; but 
| I should have the right to do as I pleased about 
But sitting here as I do, a member of this ' 
The money in | 
the Treasury of the United States which we || 


it. 
House, I bave no alternative. 


are asked by this bill to donate to this institu- 


as an American citizen as well as to others. 
From whatever source the money is derived, 
it is the property of the whole people; and 


, I am not willing to take from the Treasury 
; one dollar of the public money to support a 
_ school where by their action they show an 
i intention to keep a portion of the people from 
: the benefit of it. 


Mr. PERCE. There is nothing in the action 
of this college to indicate that. 
Mr. SHANKS. Then they should not pre- 
vent us from saying upon what condition we 
will let this money go which they ask us to 
give. We propose that it shall go TAE the 
P the Constitution itself. That 
is all that we ask, that equal rights shall be 


or previous condition of servitude. If this 


i given to all people, irrespective of race, color, | 
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was their own money, of course we would 
have nothing to say about it. But this is the 
people’s money which they are asking for, and 
we propose to attach this condition to it. 

It is said that this college was destroyed by 
irresponsible soldiers, not under the order of 
any officer of the Army. Therefore, the Gov- 
ernment ia not responsible for the acta of any 
irresponsible persons. It is admitted that when 


- this money goes from the Treasury it will be 


simplyadonation. Therefore, we have aright 
to direct the mode and purpose of our dona- 
tion. Thatis my reason for offering the amend- 
ment. x 

Mr. CRITCHER. I desire to inform this 
House that within a few miles of William and 
Mary College there is a college—one of the 
most flourishing in the State of Virginia—de- 
voted exclusively to the education of colored 
students. Hence, so far as negards the educa- 
tion of this race, there is no necessity for the 
adoption of such a provision as that now pend- 


' ing. 


Mr. SHANKS. I would like to ask the 
gentleman from Virginia [Mr. CrircHer ] 
whether the colored school of which he speaks 
forbids the admission of white pupils? 

Mr. CRITCHER. I am not aware of the 


' provisions of the charter ; but I know there is 


no white student at that college. 
Mr. SHANKS. That, I presume, is only a 
matter of choice. Now, Mr. Speaker, one 


- word further and I will leave this subject. 


| civil rights bill is a matter for the future. 


The proposition of the gentleman from Missis- 
sippi [Mr. Perce] that we intend to Paun 
the friends of this bill are willing that it shall 
wait until a civil rights bill is passed and has 
produced its proper effect upon that college, 
then the purpose of my amendment will be 
answered. Butif this bill is to pass before the 
civil rights bill, then I prefer that this amend- 
ment shall be adopted. 

Mr. HAWLEY, of Illinois. Mr. Chairman, 
when this subject was up during the last ses- 
sion I had the honor to address the House 
upon it. I was then, as I still am, opposed to 
the measure. After making my remarks on 
that occasion, I learned that General Roberts, 


| of Brooklyn, New York, was at or about the 


time of the destruction of William and Mary 
College stationed at Williamsburg, and was 
supposed to be familiar with the facte as to the 
burning of this institution. I immediately 
addressed him a letter inquiring concerning 
the matter. I had frequently heard it stated 
to be an open question whether ‘the building 
was burned by our troops or by the rebels. 
Supposing General Roberts better qualified 
than any other person to give information upon 
that point, I addressed him a letter of inquiry, 
and i hold in my hand his reply, I desire to 
have it read at the Clerk’s desk. 

Mr. PERCE. Before that is read I desire 
to inquire of the Chair whether debate upon 
this amendment is not exhausted. The 
letter to which the gentleman refers would 
apply more properly to the main question 
upon the passage of the bill, rather than to 
the pending amendment. I desire that the 
two questions should not be mixed in that way. 

The CHAIRMAN. The gentleman is cor- 
rect. Debate upon the pending amendment is 
exhausted. 

Mr. HAWLEY, of Illinois. I move then to 
amend the amendment by striking out the last 
word ; and I ask the Clerk ta roed the letter I 
send to the desk. 

The Clerk read as follows: 


BROOKLYN, New York, March 2, 1871. 


. Drar Sip: I do not positively know wha burned 
the building of William and Mary College in Wil- 
liamsburg, Virginia, for I was not there at the time: 
though I did lie there for about eleven months 
afterward. But my impression, gained from much 
intercourse with the people of the town and others, 
and amounting to almost a moral certainty, is that 
it was done by the rebels. 

If any one should ask what motive they could have 
for the destruction of the building, I should reply 
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that like the barning of Richmond upon its evaoua- 
tion, it was probably dune out of ` pure cussedness.”” i 
Ido know that we gathered up the scattered vol- | 


umes of the library and had them placed in the ` 


house of ‘one of the professors under charge of an i 
officer, and that the rebels during a subsequent tem- | 
porary occupation of the town wantonly mutilated 
and destroyed many of the best books, throwing them 
down from the shelves, tramping upon them on the | 
tloor, tearing handsfull of leaves out of them, Xa. : 

[take the liberty of saying that, like yoursolf, I 
am opposed tothe pending bill, and I hope you will 
be able i kili it. a confess that I was greatly sur- 
prised when I read of its introduction, 

Respectfully, yours, S. H. ROBERTS. 


Hon. Joun B. HawLeEY, Washington, D. C. 


Mr. SPEER. Has the gentleman a copy of 
the letter which he wrote to General Roberts ? 

Mr. HAWLEY, of Illinois. L have not. 

Mr. SPEER. I would like to have that 
letter read. 

Mr. HAWLEY, of Illinois. I simply wrote 
saying that I learned he was acquainted with 
the facta and desired to know from him what 
they were; nothing more, nothing leas. 

Mr. SPEER. I suppose that the gentle- 
man, in writing to General Roberts, indicated 
his own views. 

Mr. HAWLEY, of Illinois. I decline tobe 
interrupted further; I have but a few minutes. 

It will be observed that General Roberts, 
who went to Williamsburg immediately after 
the destruction of this building and remained 
there for eleven months, after intercourse with ` 
all the people there during that period, states 
it as his impression and belief, derived from 
all parties there, both rebels and Union men, , 
that the building was burned by the rebels 
and not by our own forces. Further than 
that, he states from his own knowledge of the 
facts that many of the most valuable books, | 
if not the whole library, were placed in the | 
house of one of the professors of the college, | 
and were there watched over and protected 
by oar troops so long as they remained in 
possession, but when subsequently our troops | 
were driven out and the town was occupied 
temporarily by the rebels, they took out the 
books and destroyed them. 

Yet gentlemen contend that we should pay 
for this college, which, as I contended on a 


| 


taxation on the persons who are to pay, to say 
they are willing their doors should be opened 
without distinction of race, color, or previous 


condition of servitude ; to admit any American | 


citizen who may wish to go there for his edu- 
cation. I understand the authorities of that 
college are so willing. The question what class 
of persons are educated in a particular institu- 
tion ought to be left to depend on the taste or 
judgment of the person to be educated; and 
I should deem myself disloyal to the doctrines 
of equal rights, which henceforth and forever 
are to be the corner-stone of American insti- 
tutions, if I failed to give my vote and my 
voice to such a proposition whenever it is 
brought forward. 


I suppose the college to which the gentleman ` 


from Virginia alludes as taking colored men 
in now would not object to a white boy, if he 
chose to present himseif, on account of his 
race or color or previous condition. The son 
of a master is not to be rejected because of the 
crime for which the master suffered, and a son 
of aslave should not be rejected because the 
father in the past has been in a condition of 
servitude, or on account of race or color. 

Mr. Chairman, this bill stands 
ground alone. No other college in the coun- 
try can occupy the same position. It is one 
of the “household gods” of this great State. 
This great State of Virginia, great in its mem- 
ories, greater still in its hopes, cherishes this 
institution as it cherishes Mount Vernon and 
the grave of Washington. By the fortune of 
war, I care not by whose fault or which 
side is responsible, that sacred institution, 
which has conferred on the country a hun- 
drea fold more benefit than any other institu- 
tion or college in the South has conferred, 
has become a sufferer. I desire to hold out this 
olive branch to the: people of the South, to the 
people of Virginia, to show them that we will 
join them in rebuilding this sacred place, Jaid 
waste by the fortunes of war. This cokege 
was the richest institution in the country at 
the time of the adoption of the Federal Consti- 
tution. She was surveyor general of the col- 


_ ony of Virginia, having the right to commis- 


former occasion and now contend, was de- | 


stroyed by the rebels, and not by our troops, or 


if destroyed by our troops, destroyed in actual || 


battle; and we are asked also to pay for this 


i 


library, which was destroyed by the rebels ; 


themselves, as shown by the letter of General 
Roberts, which bas been read for the informa- 
tion of the committee. 

I hope the bill will be voted down. 

[Here the hammer fell. } 

Mr. HOAR obtained the floor. 

Mr. PERCE. Before the gentleman pro- 
ceeds I wish to say one word. 

Mr. HOAR. I do not yield if it comes out 
of my time. 

The CHAIRMAN, 
gentleman’s time. 

Mr. HOAR. I will go on, and the gentle- 
man can follow me. 

Mr. PERCE. Very well. 

Mr. HOAR. Mr. Chairman, the trouble 
with the whole ar 
from Illinois [Mr. Haw zy] is that everybody 
on both sides who saw the transaction—the 
evidence having been thoroughly examined 
by the Committee on Education and Labor, 


It will come out of the 


and also by General Meade, who also caused 


an official investigation of it at the time—hap- 
pened to agree that the statement made by the 
committee is correct. I daresay the gentleman 
from Illinois might get a dozen generals who 
might unite with the officer whose letter has 
been read in guessing it is not so. 

Mr. HAWLEY, of Illinois, rose. 

Mr. HOAR. I decline to be interrupted. 

Now, Mr. Chairman, I come to the amend- 
ment of the gentleman from Indiana, [Mr. 


ment of the gentleman | 


Saarxs.] I think that amendment should be 
adopted. I think the authorities of that col- 
lege ought, if they ask us to give money from 
the national Treasury without distinction of 


sion every surveyor over that vast northwestern 
territory, and receiving a fee for every sur- 
vey. Her revenues were ampler than all the 
other endowed iustitutions in the country 
together. For the sake of the nation, for the 
sake of America, she gave up all those ample 
revenues that they might inure to the common 


good. Iask the Representatives, then, of those || 


great and mighty States, Ohio, Illinois, and 
Indiana, and the rest in the West, not to for- 
get that act of hers which brought those States 
into being, and turn their backs on this insti- 
tution, their and our benefactor, in her time 
of poverty and sorrow. 

Mr. PERCE. I now ask for a vote. 

The question recurred on Mr. SHANK3’S 
amendment. 

The committee divided; and there were— 
ayes 60, noes 62. 

Mr. SHANKS demanded tellers. 

Tellers were ordered ; and Mr. Suanksand 
Mr. Pence were appointed. 

The committee again divided ; and the tel- 
lers reported—ayes 77, noes 71. 

So the amendment was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President 


| of the United States, by Mr. Bascock, one of 


his Secretaries, notifying the House that he 
had approved and signed bills of the following 
titles: 

An act (H. R. No. 2568) for the relief of 


i John Black, late consul of the United States 


at the City of Mexico; and 
An act (H. R. No. 2109) to authorize the 
issue of college scrip to the State of Arkansas, 


and for other purposes. 


WILLIAM AND MARY COLLEGE. 


The Committee of the Whole resumed its 
session. 


i 


Mr. PERCE. I move that the bill for the 
relief of the William and Mary College be now 
laid aside to be reported to the House with 
the amendment. 

' Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will consent that the committee rise 
and report the bill at once. 

Mr. PERCE. At the request of several 
` gentlemen I will modify my motion. I desired 
_ to give other members who had bills on the 

Private Calendar an opportunity to obtain 
action upon them, but as there is so much 
objection to that course, I move that the com- 
mittee do now rise and report the bill as 

_ amended to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 

_ having resumed the chair, Mr. L. Myers 
reported that the Committee of the Whole on 

. the state of the Union, having had under con- 

‘sideration the Private Calendar, and particu- 

‘larly the bill (H. R. No. 1838) reimbursing the 
College of William and Mary in Virginia for 

_ property destroyed during the war of the 
rebellion, had directed him to report the same 


© with an amendment. 


on this — 


Mr. PERCE. I move the previous question 
on the bill and amendment. 

The previous question was seconded and 
; the main question ordered; which was first 
on the amendment reported from the Com- 
mittee of the Whole. , 

Mr. AMBLER. On that question I demand 
the yeas and nays. 

The yeas and nayg were ordered. 

Mr. BUFFINTON. I desire that the 
amendment reported from the Committee of 
the Whole be read. 

The amendment was read, as follows: 

Provided, That no part of said sum of $65,000, shall 
be paid or delivered, or a warrant or order issued 
therefor, under the provisions of or for the purposes 
named in this act until, in a regular meeting, the 
stockholders or equivalent corporate authority of 
; said College of William and Mary, after proper con- 
i sideration, have adopted and caused to be entered 


on the records of said corporation, a resolution de- 
` claring such college to be open, and that it shall in 


|| all time thereafter remain open, for the admission 


j on equal terms, and with equal privileges, of all 
persons, without respect to race, color, or previous 
condition of servitude, and that a copy of said 
records, duly certified by the proper authorities of 
gaid sorporation, shall be first filed with the Secre- 
tary of the Treasury of the United States, and entered 
upon the records of his office. 


The question was taken ; and it was decided 
| in the affirmative—yeas 90, nays 76, not voting 
75; as follows: 


YEAS—Messrs. Ambler, Barber, Barry, Beatty, 
Beveridge, Bingham, Boles, Buffinton, Burchard, 
Benjamin F, Butler, Coburn, Conger, Cotton, Crock- 
er, Dawes, Dickey, Donnan, Duell, Dunnell, Eames, 
Esty, Finkelnburg, Charles Foster, Wilder D. Foster, 

rye, Garfield, Hale, George E. Harris, John B. 
Hawley, Joseph R. Hawley, Gerry W. Hazelton, 
John W. Hazelton, Hill, Hoar, Hooper, Houghton, 
Kelley, Kellogg, Ketcham, Lamport, Lowe, Lynch, 
Maynard, McCrary, McGrew, McJunkin, Merriam, 
Monroe, Moore, Orr, Packard, Packer, Palmer, 
Isaac C. Parker, Peck, Pendleton, Platt, Poland, 
Porter, Ellis H, Roberts, Rusk, Sawyer, Scofield, 
Sessions, Shanks, Shellabarger, Shoemaker, H 
Boardman Smith, John A. Smith, Snapp, Sprague, 
S:arkweather, Stevenson, Stoughton, Stowell, St. 
John, Taffe, Washington Townsend, Turner, Twich- 
: ell, Tyner, Upson, Wakeman, Walden, Waldron, 

Wallace, Wheeler, Willard, Williams of Indiana, 
and Jeremiah M. 


Wilson—90. 


| _ NAYS—Messrs, Adams, Archer, Arthur, Barnum, 


Erasmus W. Beck, James B. Beck, Biggs, James Œ. 
Blair, Boarman, Braxton, Bright, Roderick R. But- 
ler, Carroll, Cobb, Comingo, Conner, Critcher. Cross- 
land, Davis, Dox, Duke, Eldredge, Henry D. Foster, 
Getz, Giddings, Griffith, Hancock, Handley. Hanks, 
Harper, Hereford, Herndon, Hibbard, Holman, 
Kerr, King, Lamison, Leach, Lewis, Manson, Mar- 
shall, McClelland, McCormick, McHenry, Mclutyre, 
McKinney, Merrick, Morgan, Niblack, Perce, Price, 
Randall, Read, John M. Rice, William R. Roberts, 
Robinson, John Rogers, Sion H. Rogers, Sargent, 
Sherwood, Shober, Slater, Sloss, Speer, Storm, 
Swann, Terry, Thomas, Van Trump, Waddell, War- 
ren, Wells, Whiteley, W hitthorne, Winchester, and 

ood—76. i 

NOT VOTING—Mossrs. Acker, Ames, Averill, 
Banks, Bell, Bigby, Bird, Austin Blair, Brooks, 
Buckley, Burdett, Caldwell, Campbell, Clarke, 
Coghlan, Cox, Crebs, Creely, Darrall, De Large, 
Dodds, DuBose, Elliott, Ely, Farnsworth, Farwell, 
Forker, Garrett, Golladay, Goodrich, Haldeman, 
Halsey, Hambleton, Harmer, John T. Harris, 
Havens, Hay, Hays, Kendall, Killinger, Kinsella, 
Lansing, McKee, McNeely, Benjamin F. Meyers, 
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Mitchell, Morey, Morphis, Leonard Myers, Negley, 
Hosea W. Parker, Perry, Peters, Potter, Prindle, 
Rainey, Edward Y. Rice. Ritchie, Roosevelt, Seeley, 
Sheldon, Slocum, Worthington C. Smith, Snyder, 
Stevens, Sutherland, Sypher, Dwight Townsend, 
Turhill, Vaughan, Vo 
New York, John T. Wilson, and Young—7. 


So the amendment was adopted. 
The question recurred on ordering the bill 


as amended to be engrossed and read a third ~ 


time. 

The House divided; and there were—ayes 
26. noes U8. 

Mr. PERCE demanded the yeas and nays. 

The yeas and nays were ordered. ; 

‘The question was taken; and it was decided 
in the negative—yeas 36, neys 127, not voting 
78: as follows: 

YEAS—Messrs. Banks, Barber, Barry, Bingham, 
Boles, Burdett, Roderick R. Butler, Cobb, Crocker, 
Esty, Farwell, Wilder D. Foster, Gritfith, Harmer, 
George E. Harris, Hill, Hoar, Kelley, Maynard, 
MeGrew, Morey, Morphis, Leonard Myers, Perce, 


Platt, Porter, Sargent, Sheldon, Snapp, Stevenson 
Stowell, St. John, Sypher, Turner, Twichell, and 
Wallace—36. 


NAYS—Mesars. Adams, Ambler, Archer, Arthur, 
Barnum, Beatty, Erasmus W. Beck, James B. Beck, 
Bell, Beveridge, Biggs, Austin Blair, James G. Blair, 
Braxton, Bright, Buffinton, Burchard, Carroll, Co- 
burn, Comingo, Conger, Conner, Cotton, Cox, Cross- 
land, Davis, Dawes, Dickey, Donnan, Dox, Duell, 
Duke, Dunnell, Eames, Eldredge, Farnsworth, 
Finkelnburg, Charles Foster, Garfield, Getz, Gid- 
dings, Hale, Handley, Hanks, Harper, Havens, 
John B. Hawley, Joseph R. Hawley, Hay, Gerry 
W. Hazelton, Joha W. Hazelton, Hereford, Hern- 
don, Hibbard, Holman, Houghton: Kerr, Ketcham, 
King, Lamport, Lansing, Leach, Lowe, Lynch, 
Manson, MarshaH, McClelland, McCormiek, Mc- 
Crary, Mclienry, McIntyre, McJunkin, McKinney, 
Merriam, Merrick, j 


Voorhees, Walls, Williams of | 


Benjamin F. Meyers, Monroe, . 


Moore, Morgan, Negley, Niblack, Orr, Packard, | 


Packer, Hosea W. Parker, Isaac C. Parker, Peck, 

Perry, Poland, Price, Randall, Read, John M. Rice, 

Ellis H. Roberts, Robinson, Sawyer, Scofield, Shel- 

labarger, Sherwood, Shoemaker, Slater, Sloss, H. 

Boardman Smith, Speer, Sprague, Starkweather, 

Storm, Stoughton, Swann, Tage Terry, Tyner, 
ake 


Upson, Van Trump, Waddell, Wakeman, Walden, | 
Waldron, Warren, Wells, Wheeler, Whiteley, Whit- 
thorne, Willard, Jeremiah M. Wilson, Winchester, - 


and Wood—127. 

NOT VOTING—Messrs. Acker, Ames, Averill, 
Bigby, Bird, Boarman, Brooks, Buckley, Benjamin 
F. Butler, Caldwell, Campbell, Clarke, Coghlan, 
Crebs, Creely, Oritcher, Darrall, De Large, Dodds, 
DuBose, Elliott, Ely, Forker, Henry . Foster, 
Frye, Garrett, Golladay, Goodrich, Haldeman, Hal- 
sey, Hambleton, Hancock, John T. Harris, Hays, 
Hooper, Kellogg, Kendall, Killinger, Kinsella, 
Lamison, Lewis, McKee, McNeely, Mitchell, Pal- 
mer, Pendleton, Peters, Potter, Prindle, Rainey, 
Edward Y. Rice, Ritchie, William R. Roberts, John 
Rogers, Sion H. Rogers, Roosevelt, Rusk Seeley, 
Sessions, Shanks, Shober, Slocum, John A. Smith, 
Worthington C. Smith, Snyder, Stevens, Suther- 
land, Thomas, Dwight Townsend, Washington 
Townsend, Tuthill, aughan, Voorhees, alls, 
Williams of Indiana, Williams of New York, John 
T. Wilson, and Young—78. 


So the bill was rejected, 


Mr. AMBLER moved to reconsider the vote 
by which the bill was rejected ; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PERCE. 
resolve itself into Committee of the Whole on 
the Private Calendar. 

Mr. GARFIELD, of Ohio. I desire to 
move that the House resolve into Committee 


of the Whole on the state of the Union upon 


the deficiency bill. 
Mr. MAYNARD. Before either motion is 


question as to the proceedings of to-morrow. 
‘There are several gentlemen who desire to 
inake speeches, and I ask unanimous consent 
that the session of to-morrow be for debate 
only as in Committee of the Whole on the state 
of the Union. 

Mr. DICKEY. I move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

The SPEAKER. The request of the gen- 
tleman from Tennessee [Mr. Maynarp] re- 
quires unanimous consent. 


Mr. DICKEY. Ef will withdraw my mo- 
tion. 
Mr. RANDALL. I renew it. 


I move that the House now ' 


The SPEAKER. Is there objection to the 
session of to-morrow, being for debate only ? 

Mr. RANDALL. My motion is that the 
House adjourn over to-morrow. 

The question was put on Mr. RANDALL’ S 
motion; and there were—ayes 78, noes 53. 

So the motion was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the motion was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MAYNARD. Is it in order now, after 
the vote which has been taken, to renew the 
request that the House meet to-morrow as in 
Committee of the Whole on the state of the 
Union, no business whatever to be transacted? 

The SPEAKER. It is in order. Is there 
objection to modifying the order of the House 
so that there shall be a session of the House 
to-morrow as in Committee of the Whole on 
the state of the Union, no business to be 
transacted ? 

Mr. RANDALL. I will make no further 
objection. 

No objection being made, the order sug- 
gested by Mr. MAYNARD was agreed to. 

Mr. GARFIELD, of Ohio. I now move 
that the House resolve itself into Committee 
of the Whole on the state of the Union on the 

deficiency bill. 
' Mr. BLAIR, of Michigan. I move to go 
l into Committee of the Whole on the Private 
| Calendar. 

Mr. DAWES. I would like the House to 

‘| give me fifteen minutes to dispose of the 
ea S of the Senate to the internal reve- 
nue bill. 


I propose to dispose of them sum- | 


marily, if the House will give me fifteen | 


| minutes. 
| Mr. GARFIELD, of Ohio. I simply desire 
to say that the deficiency bill is one which 


| involves some points of general interest. 


Mr. PERCE. I think the Private Calendar 
ought to be cleared, and I therefore insist on 
; My motion to go into Committee of the Whole 
i on the Private Calendar. 

Mr. DAWES. I hope before the gentle- 
man insists upon that motion he will let me 
i| have the fifteen minutes I ask for to dispose 
i| of the internal revenue bill, 

Mr. GARFIELD, of Ohio. I desire to in- 
quire if there is any desire to postpone action 
upon the deficiency bill? Some gentlemen have 
intimated that they would like some delay. 

Mr. W. R. ROBERTS. My colleague from 
the city of New York [Mr. RooseveLT] has 
telegraphed to me requesting me, if possible, 
| to postpone action upon that bill, shih in- 
|| volves matters connected with the District of 
| Columbia, for one week. He is now quite ill 


; has given great attention to these questions 
connected with the District of Columbia. 

Mr. GARFIELD, of Ohio. I cannot con- 
‘| sent to postpone the bill for a week, but I am 
| willing that it should be postponed until Mon- 
day, and I will not, therefore, insist upon my 
motion now. 


INTERNAL REVENUE OFFICERS. 
Mr. DAWES. The gentleman from Missig- 


L '| sippi [Mr. Perce] now permits me to call 
acted upon I desire to present a privileged | ppi L ] E 


up the amendments of the Senate to the bill 
(H. R. No. 2994) for the reduction of officers 
and expenses of the internal revenue, and I ask 
for action upon those amendments. ` 

Mr. FARNSWORTH. Let them be con- 
sidered as in Committee of the Whole on the 
state of the Union. 

The SPEAKER. The bill has already been 
considered there. 

Mr. DAWES. I do not think there is any 
necessity of that. f ; 

Mr. FARNSWORTH. I want alittle time, 
and I ask that the amendments be considered 
as in Committee of the Whole on the state of 
the. Union under the five-minutes rule. 


` in the city of New York and we all know that he © 


that all of the amendments of the Senate 
excepting one are mere matters of phrase- 
ology, and do not change at all the force of 
the bill. I would like to have the House 
concur in all the amendments of the Senate 
excepting one, upon which I shall ask the 
sense of the House. That amendment is the 
one by which the Senate propose to add twenty- 
five Treasury agents for one year. So far as 
those of the Committee of Ways and Means 
who have looked into the matter have been 
able to discover, all the rest’of the amend- 
ments will work no sort of change in meaning, 
only in phraseology. 

Mr. KERR. A question. Does not the 
Senate amendment authorize the appointment 
of the additional twenty-five officers for one 
and a half years, instead of one year? 

Mr. DAWES. That may be. I propose, 
if the House is willing to concur in the verbal 
amendments, to bring that up for discuasion. 

Mr. FARNSWORTH. I desire to say a 
word or two upon this bill, and perhaps I may 
as well do so on all the amendments as upon 
any one of them. While I am of course 
opposed to any increase of the number of 
Treasury agents, I am also opposed to the 
whole bill. 

I desire to call the attention of the House to 
the legislation which has already been had 
upon this subject of reducing the officers of 
the internal revenue. Three years ago Con- 
gress passed an act authorizing the President 
to consolidate these revenue districts in his 
discretion, thus indicating to the President and 
the Secretary of the Treasury that it was the 
opinion of Congress that the revenue districts 
ought to be consolidated and the number of 
them reduced. Perhaps some districts have 
been consolidated ; I do not know how that is. 
I have heard it said that some six or eight, or 
perhaps ten, have been; that there has been a 
reduction of that number of districts. I know 
of none; there are none in my State. 

Now, while there are thirteen of these dis- 
tricts in my State, E am well aware that all the 


' business of those districts might be as well 


erformed in three or at most in five districts. 
n my opinion there is no sort of necessity for 


‘more than three districts and three sets of 


officers in the State of Illinois. 

I remember that when that act was passed 
the Commissioner of Internal Revenue com- 
menced te take some steps for consolidating 
these districts, aad members of Congress were 
consulted as to what officers should be kept in 
and what turned out. It was finaly determ- 
ined at the Treasury Department to post- 
pone the matter until after the then pend- 
ing election, but with the understanding ‘that 
as soon as that election was over they would 


' put in force the authority givea them under 
: the act to consolidate these districts. Noth- 


ing was done. At the last session of Con- 
gress we passed an act in which we provided— 


“That prior to the Ist day of January, 1873, it 
shall be the duty of the President, and he is hereby 
authorized and direeted, to reduca hp internal rev- 
enue distripts in the United States to not exceeding 
eighty in number, and for that purpose he may unite 
two or more districts, or States, of Tepritories, into 
one district, and he shall designate from among the 
existing revenue officers one collector and one asses- 
sor for each new district, or at his diserétion be may, 
by and with the adviee and consent of the Senate, 
nominate and appoint new officers for such new dis- 
trict; and the co} lector and agsessor so esignated or 
appointed shall give bond according to law, and the 
Secretary of the Treasury is hereby authorized and 
required, prior to the Ist day of January, 1873, to 
reduce the number of internal révenue assistant 
assessors, inspectors, gaugers, storekeepers, and the 
clerks and employésin the Internal Reyenueg Burear 
to as small a number ag is consistent with the per- 
formance of the reduced duties of the service, an 
that he report to Congress at its next session the 
reduction made under this act, and anal fyrther 
changes in the. organization of the internal, revenue 
service as will promote its efficiency and economy. 


-Of course it was necessary, when that act 
was passed, that. some time should be given 
for this reduction. e could not say that it 
should be done “immediately upon the pass- 


| Mr. DAWES. I desire to say to the House il age of this act. Therefore.it was provided 
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that they might have until the lst day of 

January next to carry those provisions into 

effect. 3 
Now, if I mistake not, that provision came 


from the Committee of Ways and Means, the | 


same committee that reported this bill. Time 
was given the President and Secretary of the 
Treasury until the lst day of January next, 
to make this reduction, yet not a single move 
has been made toward carrying out the pro- 
visions of that act. On the contrary, they 
wait until Congress meets here, and then we 
are gravely told that a different measure has 
been devised by the Department, and we are 
called upon to register as an act of Congress 
the measure which has been thus devised. 

I understand that by the act of last sammer 
the number of collectors and assessors, now 
two hundred and thirty each, would have been 
reduced to eighty of each, or one hundred and 
sixty in all; thus reducing the number of those 
officers from four hundred and sixty to one 
bundred and sixty, or cutting off three hun- 
dred of those officers. 

The reason, as I understand, why this has not 
been done is stated to be that under that law 
the assistant assessors and assistant collectors 
were to be retained; but this is not the fact, 
fer that same law provided that the Secretary 
of the Treasury should reduce the number of 
assistants, while the President should reduce 
the number of their chiefs. 

Now, this bill proposes to continue all the 


districts; and not only will the existing dis- , 


tricts be continued, but new districts will be 
made in accordance with the apportionment 
of the next Congress; so that instead of two 
hundred and thirty collectors, we shall have 
some three hundred, though the law passed 
last year provided that there. should be but one 
hundred and sixty collectors and assessors. 

Besides this large increase inthe number of 
collectors to take the places of the assessors, 
the bill even as it went from the House pro- 
vides for twenty-five additional revenue agents ; 
and the Senate bas sent us an amendment pro- 
viding for twenty-five more. 
climax, this bill for the reduction of even the 
assessors is not to take effect until the lst of 
July next, thus giving all these Federal officers 
throughout the United States six months fur- 
ther lease of office and salary. 

Here the hammer fell. ] 

Mr. DAWES obtained the floor. 

Mr. FARNSWORTH. I wish to occupy 
only a few moments more. 

Mr. DAWES. I will yield to the gentle- 
man. 

Mr. FARNSWORTH. Thus all these off- 
cers are continued in office for six months 
longer, and there is an increase of officers from 
one hundred and sixty, the number now pro- 
vided for by law, to about three hundred. As 
to the assistants, they may as well be dispensed 
with under the law as it now stands as under 
the bill which we are called upon to pass. 
Assistants have been authorized at discretion. 
Under the original act I think assistant col- 
lectors and assistant assessors were authorized 
without limit: In some distriets more are 
required than in others. The necessity for 
the increase must of course appear to the sat- 
isfaction of the Secretary of the Treasury, who 
passes upon the requests of the assessors or 
collectors for the appointment of additional 
assistants. We have already given the Secre- 
tary of the Treasury the power to dismiss all 
these assistants. Under the law we passed 
three years ago, as well as the law of last 
year, he may dismiss every one of them when- 
ever he chooses. But under this bill we dis- 
miss only assessors.and assistant assessors, 
leaving the Secretary the same authority he 
has had heretofore to appoint additional col- 
lectors without limit. 

Now, sir, Ido know that in my own State 
there are districts where there is no necessity 
for keeping up the framework of this internal 
revenue system ; where there is no necessity. 


Then, to cap the | 


for a collector or an assessor; where the reve- 
| nue collected does not pay the expense of 
‘maintaining such officers. In a great many 
+ country districts of the United States where 
there are no large towns, where there are no 
distilleries, where there is no manufacturing 
of tobacco, it does not pay to keep up these 
officers. 

Mr. MAYNARD. Has the gentleman ap- 
plied to the department to have the districts. 
he speaks of consolidated with some others 
under the law now in existence ? 

Mr. FARNSWORTH. No, sir; because 


the law does not make it my duty to do so. | 
The law makes it the duty of the Secretary of | 
resident, to consol- : 


the Treasury, or of the 
idate districts; it does not provide that mem- 
bers of Congress shall consolidate them. . 

Mr. MAYNARD. But the gentleman might 
have brought the facts to the attention of the 


department, so that action might be taken . 


under the law. 

Mr. FARNSWORTH. I presume that the 
department whose duty it is to see that the 
revenue is collected, to know all about the 


number of assessors and collectors and the ` 
amount af money collected from the several . 


districts, is the best judge as to the necessity 
of consolidation in any particular case. At 
all events the law does not make it my duty 
to ask for a consolidation of districts, but it 


does make it the duty of the President of the ` 
United States. Has the gentleman from Ten- - 


nessee [ Mr. Maynarp] asked to have any of 


his digtricts consolidated? He says he has not. | 
Now, what I object to, Mr. Speaker, is the | 


fact that no sort of attention is paid to an act 
of Congress which, if carried out, would have 
li largely diminished the expenses of the Gov- 
ernment, until they say. themselves that it is 
'| too late ta put it in force. They eome here to 
us in December, a month before the final 
; execution of the other act which its. terms 
‘require, and say to us, “We have adopted 
i another method. It is true Congress has pre- 
seribed a method and directed. us what we 
shall do, but we have sought out a better 
methad. We propose to increase the num- 
ber of officers and to postpone the taking 
, effect of the statute six months longer. We 
, therefore ask Congress to pass our method 
| instead of that prescribed by law.” 
© Mr. DAWES. Mr. Speaker, I suppose the 
| five-minutes’ rule requires five minutes on each 


limited in that way. 

I know it is better to arouse ourselves to 
danger even at a late hour than not at all, 
although we wait until we are reminded of it 
| by political leaders in other bodies. The 
trouble about this bill never loomed up until 
| we were shown it by those who see more clearly 
| dangers than any of us here in this House. 
The first trouble of my distinguished friend 
| ig that we have not consolidated under the ex- 
isting law as many distriets as he thinks we 
| ought.to. He did not listen, or if he did he 
| did not seem to remember what the reason 
| was that we did not consolidate any more 
‘under the existing law, that we found it im- 
| practicable to consolidate all of them into 
|: eighty under the provisions of the last law. 
|| We have consolidated under the discretionary 
! power ef the President; however, that seems 
‘to have eseaped his attention. We consolid- 
i ated where the districts were of small com- 
l: pass. The President undertook to complete 
‘ that law, but the distriets generally spreading 
| over large territory he found 
Mr. FARNSWORTH. How many were 
i consolidated ? 

Mr. DAWES. Excuse me just now. He 
found that difficulty which the Commissioner 
| found rendered the latter provision impossible ; 
| namely, it destroyed all police care over the 
| district, and opened large bodies of territory 
to invtation for evading the law. That was 
found to be the difficulty in the way, and no 
suggestion of remedy has come: from any 


amendment, and I desire the debate may be | 


source. That increased tenfold when we were 
called to consolidate ail over the country, and 
make every district three times as large as the 
present district. It was found by those who 
find it necessary to. watch as well as pray, to 
watch for honesty in the collection and pay- 
ment of taxes as well as pray for the diminu- 
tion of the number of officeholders. That 
was found to be the reason. 

Thegentleman says this is postponed to the 
Ist day of July. He has not even read the 
present bill. ‘The present bill fixes the 1st day 
of July as the day when it shall all be finished, 
but it requires him to proceed instanter to 
work, to work on until he can complete it 
without delay, but it requires him to complete 
it before the 1st day of July. It does not ex- 
tend the life of these officers to the 1st day of 
July. The gentleman has mistaken the spirit 
and force of the bill. The bill provides for 
the Ist day of July, 1878, or such time prior 
thereto as the Commissioner of Internal Reve- 
nue may find praeticable. Will he have it in 
seoner than that? Willhe have it sooner than 
itis found practicable forus? Does my friend 
want it done before it is found practicable? 
It must: be-done in all the districts before the 
1st day of Juiy, and must also be done as soon 
as practicable. How much sooner would he 
have it than that? 

Mr. FARNSWORTH. Willthe gentleman 
answer me a question ? 

Mr. DAWES. I yield to the gentleman for 
a question 

Mr. FARNSWORTH. By the law we passed 
last summer we provided that by the 1st of 
January next the districts should be consolid- 
ated, and we find less than a month before 
the time that that law has not taken effect at 
the White House. Have I not then a right to 
say that by this law you are postponing it to 
the ist-of July? 

Mr. DAWES. That does not follow by any 
means: We are not proposing to postpone. 
The gentleman knows that if this law or some 
other one does not go into effect those dis- 
tricts will be consolidated before the Ist day 
of January, let the consequenees to the inter- 
nel revenue be what they will. 

Mr: FARNSWORTH. That cannot be 
unless the President acts—the law itself does 
not consolidate the districts—before the 1st of 
January. ; 

Mr. DAWES. Let not the gentleman give 
himself any trouble on that point. Unless 
what is deemed by the Departments and the 
committees of both Houses, by the Secretary 
of the Treasury, by the Commissioner of In- 
ternal Revenue, by every ex-Commissioner of 
Internal Revenue, by every supervisor of in- 
ternal revenue, and by every agent summoned 
before these two committees, a better measure 
than the one we passed last summer be 
adopted, they will be consolidated, because 


j the law requires them to be, let it be better or 


let it be worse. And now I hope there will 
be a vote. 
Mr. FARNSWORTH rose. 


Mr. RANDALL. I desire to ask the gen- 


| tleman from Massachusetts a question. 


Mr. DAWES. Let us have a vote on this 
amendment, and then gentlemen can be heard 
on the next. 

The question was on the first amendment of 
the Senate, as follows: 


Page 1, line four, after the word “thereto,” insert 
the words “in the districts respectively.” 


The amendment was concurred in. 


The Clerk read the next amendment by the 
Senate, as follows: 

, Page 1, strike out all after the word “ and,” in 
line five, down to and including the word ‘' respect- 
ively,” in line six, namely, these words, “that 
upon the expiration of their terms of office respect- 
ively” and insert the word “thereupon,” 

Mr. FARNSWORTH. The gentleman from 
Massachusetts [Mr. Dawes] falls back upon 
the recommendation made by the various offi- 
cers he has enumerated, and. says they come 
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here and represent that this is a better meas- | 
ure than that we passed last summer. That | 


is no excuse or justification for violating the equivalent to it. 


law of Congress. 

Mr. DAWES. 
lated ? 

Mr. FARNSWORTH. The law which re- 
quires that these consolidations shall take 
place. 

Mr. DAWES. When? 

Mr. FARNSWORTH. Precisely as the law 
requires they shall take place. 

Mr. DAWES. That is before the lst of 
January. 

Mr. FARNSWORTH. I believe I have the 
floor. The gentleman from Massachusetts cor- 
rected me when | said that his bill extended 
the tenure of office of these officers to the Ist 
of July next by saying that the law requires 
that it shall be executed prior to that time. 
So the law of last summer provided that these 
consolidations should take place ‘prior to” 
the lst of January, 1873. But they have not 
taken place. But the gentleman says his 
act will take effect the moment it passes, and 
he says the Ist of July has not come. The 
lst of January had not come when we passed 
his bill of last session, and we all supposed 
the act took effect the moment it passed, 
and that it was then the duty of the President 
to commence consolidating. Of course he 
cannot consolidate all the districts in a day or 
ina week. But if the gentleman’s act takes 
effect as soon as it is passed, then our act of 


What law has been vio- | 


| 


Mr. DAWES. I did not say any such thing. 
Mr. FARNSWORTH. You said what was 


Mr. DAWES. It was you that said it. 
Mr. FARNSWORTH. 
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requires the sending of revenue agents to 
these districts to examine and determine what 


| papers shall be selected; it requires a force 


: than six or eight small districts in the United | 


last July tuok effect as soon as it passed, aud || 


the offices of some of those gentlemen should 


have been abolished; but not one of them has |! 


it 
i 


: the existing law, and I suppose a gentleman |: 


been abolished; not one. 

Instead of having now eighty districts, as we 
contemplated by that act, here we are within 
half a month of the ultimate execution of the 
law, according to its terms, and not one reduc- 
tion has been made. Instead of eighty dis- 
tricts, as provided by that law, we have two 
hundred and thirty; and instead of a consolid- 
ation having taken place, the gentleman an- 
swers me that divers and sundry inspectors of 
revenue and agents aud other Federal officers, 
who are to be continued in office by his act, 
have come bere and said that they have devised 
a better scheme. Why of course these gen- 
tlemen in office will always devise a better 


` ought not to be arraigned for talking about l 


| 


States. There are uow two hundred and thirty 
of these collection districts in the United 
States. How many were there before we com- 
menced to consolidate them ? 

Mr. DAWES. More than two hundred and 


fifty. 

Mr. KELLEY. I will say to the gentleman 
from Illinois that the Philadelphia districts 
have been consolidated two into one. 

Mr. DAWES. There wereas many districts 
as there are congressional districts and Terri- 
tories. 

Mr. FARNSWORTH. In a few instances 
where the districts were small and close to- 
gether they consolidated them. But why did 
the gentleman endeavor to convey the impres- 
sion that they had consolidated all the small 
districts ? 

Mr. DAWES. I did not convey any such 
idea at all. I wish the gentleman had better 
ears; they are long enough. [Laughter. ] 
But there seems to be something wrong with 
them. I told him that they had already con- 
solidated some of the small districts, but when 
they came to consolidate more they found they 
could not do it advantageously. 

Mr. FARNSWORTH. 
all districts are close together. 

Dr. DAWES. 


Why, Mr. Speaker, ` 


I know the gentleman has 


again and again made a statement here with- ' 


out the slightest regard either to this bill or 


either a bill or a law which he cannot have 
read. He says that the gentlemen who 


; appeared before our committee were gentle- 


men who were to be legislated out of office 
by the existing law, and that that is the reason 


_ why they recommended the passage of this | 


scheme than ours if we provide for extin- ` 


guishing their offices. Their scheme is to con- 
tinue their offices. And here they wait until 
we are within a fortnight, or, as when we came 
here, within a month of the time when all these , 
districts should be consolidated, and when we 
ask why they have not been consolidated, they 


say these men in office want to hold on now |; 


till the 1st of July, or as much longer as they 
can, and we think that is better than the bill 
passed last session. And the same Committee 


measure. Now, sir, there is not one solitary 
one of them who is affected either by the 
existing law or by this bill, and a simple read- 
ing of the bill in a calm and honest frame of 
mind, to which I commend my friend from 
Illinois, would have shown him ‘that that was 
80. ; 
The amendment of the Senate was concurred 
in. i 
The third amendment of the Senate was to 
strike out in line ten of the bill the words 
‘t themselves or by,’’ and to insert in lieu 
thereof the words ‘‘them or,’’ so that it will 


| read, ‘‘to be performed by them or their depu- 


of Ways and Means who last summer told us | 


the best way was to consolidate these districts 

to eighty, immediately become converts to this 

new doctrine. They come in now and report 
a bill containing this new scheme devised by ` 
the officeholders. The gentleman says that | 
all ¢he small offices have been consolidated , 
under the act passed by Congress. I tried to 
get him to tell me how many offices had been 
consolidated under that act, but I could get 
no satisfactory answer. i 
Mr. DAWES. The difference between the 
gentleman and myself is that when I do not 
es a thing I tell him so; itis not so with i 
im. | 
Mr. FARNSWORTH. The gentleman was | 
asked the question plumb, an 


floor in his own right, and there is no one to | 
catechise him, he pretends that he does know. | 
He did say that they had consolidated the | 
small districts. 


Mr. DAWES. I know that now. 

Mr. FARNSWORTH. That term ‘the 
small diatricts’’ means, according to Lindley 
Murray, all the small districts. 


s he made no}, 
satisfactory answer, but when he is upon the || 


| FARNSWORTH] as to whether the time proposed | 


ties.” 

The question was upon concurring in the 
amendment of the Senate. 

Mr. BURCHARD. Iwish to sayone word 
in reply to the remarks of my colleague [Mr. 


i in this bill and by the Commissioner of Inter- 


nal Revenue for the employment of these 
officers is reasonable. 


offices of the collectors. That requires time. 
Under the law as it now stands a reduction 


-| would be required to eighty districts, and this 


consolidation could be made throughout the 
United States in a day, because two districts 
could be consolidated into one and the papers 
of the one tranaferred to the office of the other. 

That law can be carried into operation at 
any time before the Ist of January next, and 
there is no necessity for the passage of a new 
law in order to give time to carry that law into 
operation. 

This bill dispenses with the whole machin- 


ery of assessors and assistant assessors, and | 


transfers the duties of those officers to the 
bureau here and to the collectors and deputy 
collectors. That necessitates the selectiOn of 
papers, a portion of which must go to deputy 
collectors and the rest to the bureau. It 


All the papers are to | 
be transferred from the offices of the assess- | 
ors of the districts to the bureau or to the |} 


|i for that purpose. 
There are more || Committee of Ways and Means that the time 


Hence, it seemed to the 


indicated by the Commissioner of Internal 
Revenue was not unreasonable. There were 
members of that committee who at first were 
inclined to limit the time to the lst of April 
or the lst of May; but on a further discus- 
sion and examination of the question we 
were satisfied that the time asked for was 
reasonable. 

In regard to the criticism made on the Com- 
mittee of Ways and Means by my colleague, 
[Mr. Farnsworth, | that during the last ses- 
sion of Congress we recommended a reduc- 
tion of these districts to eighty, allow me to 
say that he is mistaken. That reduction was 
not proposed by the Committee of Ways and 
Means; it was provided either in an amend- 
ment made by the other branch of Congress or 
by the committee of conference. This meas- 
ure abolishing all assessors and assistant 
assessors was not then considered. 

Mr. FARNSWORTH. Who recommended 
the reduction of collection districts to eighty ? 

Mr. BURCHARD. My recollection is that 
it was in an amendment made to the bill after 
it passed the House. 

r. FARNSWORTH. Was it not recom- 
mended by the Commissioner Of Internal Rev- 
enue? 

Mr. BURCHARD. Ido not recollect any 
such recommendation in his report. I think 
he was opposed to that reduction. If that 
measure would save $1,000,000, as has been 
said, then this would save over two millions 
in expenses. 

Mr. FARNSWORTH. How? 

Mr. BURCHARD. Because it dispenses 
with eighty more assessors, with eighty more 
chief clerks, and with all the assistant assessors, 
who are paid five dollars per day each. 

Mr. FARNSWORTH. Does not the act of 
July last provide that that reduction shall be 
made ? 

Mr. BURCHARD. This dispenses with 
eighty more, for it wipes out the whole of them. 

Mr. FARNSWORTH. The act of last July 


' provides for wiping out the whole of them. 


Mr. BURCHARD. No. 

Mr. FARNSWORTH. Why not? 

Mr. BURCHARD. Because under that act 
you Cannot dispense with them all. 

Mr. FARNSWORTH. And under this act 
you do not dispense with any of the collectors. 

Mr. BURCHARD. Under the present law 
there are certain duties required which must 


| be performed by somebody. Those duties can 


. be transferred to the deputy collectors and to 


, the bureau. 


Under the present law there is a 
necessity for assistant assessors, because re- 
turns must be made to somebody. 

Mr. FARNSWORTH. If by law the num- 
ber of assessors and collectors were reduced to 
eighty of each, I want to know how you could 
appoint men as assistant assessors for more 
than eighty districts? 

Mr. BURCHARD. They need not appoint 
assistant assessors for more than eighty dis- 


! tricts, but they must appoint in those eighty 


districts as many assistant assessors as may be 
necessary ; and under the present law as many 
would be required as now, unless their duties 
were transferred to other officers. 

Mr. FARNSWORTH. Does this bill dis- 
pense with the necessity of having them ? 

Mr. BURCHARD. Certainly; the deputy 
collectors, paid by the collectors out of their 
fees and salaries, without any additional ex- 
pense to the Government, are to perform such 
of their duties as are not to be performed by 
the bureau. Hence this bill is a great saving, 
and as such, in the interest of economy, it has 
had the unanimous approval of the Committee 
of Ways and Means. 

The amendment of the Senate was then con: 
curred in, 
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The next amendment of the Senate was to 
strike out the following: 

Provided, That the Commissioner of Internal 
Revenue shall, under the direction of the Secretary 
of the Treasury, and in accordance with the pro- 
visions of the ninth section of the act of March 2, 
1867, require that each collector of internal revenue 
shall, before entering upon the duties prescribed by 
this act, give additional bond, conditioned that said 


office according to law, and further conditioned as 
required by the ninth section of said act of March 
2, 1867: And provided further. 

Mr. DAWES. This proviso is embraced inan 
additional section to the bill put on by the Sen- 
ate. lask that this amendment be passed over 
for the present, and when the additional section 
is reached the two can be considered together. 

No objection was made. 

Mr. RANDALL. Before we proceed further 
Į want to direct the attention of the chairman 
of the Committee of Ways and Means to the 
thirtieth line on the fourth page of the bill, 
where I find this provision: 

Upon legacies and successions, and of all other 
internal revenue taxes liable to be assessed or accru- 
ing under the provisions of former acts. 

It seems to me that this clearly contemplates 
an assessment of tax upon legacies and suc- 
cessions. That species of tax was repealed, 
as the gentleman will recollect, in 1870. This 


Mr. COX. . I desire to say one word about 
this paragraph which I made an attempt the 
other day to have amended, thaugh I failed to 
get my amendment in. I do not want this 
debate between the gentleman from Indiana 
[Mr. Kerr] and the gentleman from Pensyl- 
vania [Mr. RANDALL] to go upon record as a 


collector shall faithfully perform the duties uf his | true interpretation of the existing law with 


reference to the taxation of legacies and suc- 
cessions. 

Mr. RANDALL. I simply maintain that 
the language of this paragra h revives the tax 
which we have already repealed. 

Mr. COX. A bill which I have introduced 
on this subject and had referred to the Com- 
mittee of Ways and Meaas will, I hope, be 
favorably acted on. It proposes not to repeal 
this tax upon legacies and successions; for I 
claim that such taxes are already repealed in 
kæc verba by the act of July, 1870; but not- 
withstanding the repeal of all special taxes 
upon legacies and successions, the Commis- 
sioner of Internal Revenue has seen proper to 


| so construe that repealing act as to allow taxes 


provision would seem to revive the internal . 


tax upon such things. 

Mr. DAWES. My colleague on the com- 
mittee, (Mr. Kerr,] who is about to take the 
floor, will answer the gentleman. 

Mr. KERR. The sole object of that part 
of the bill is to continue in operation the law 


which will enable the department to collect ; 


unpaid taxes of this kind. 
tax, but when this tax was originally imposed 


it happened that the department held that | 


every succession tax accrued at the death of 
the testator or intestate, and that, whether 
paid then or not, it became from that time a 


taxes frequently remain unpaid for years to 
await the final administration of estates ; they 
remain unpaid sometimes for several years. 


Many such taxes have stood over for at least | 


five or six years. 
Mr. RANDALL. I call the attention of 
the gentleman to the words ‘‘ to be assessed.’’ 
Mr. KERR. Well, the taxes must be as- 
sessed, because the officers cannot possibly 


It assesses no new | 


| 
i 


determine what they are until the estates are | 


administered; until that time it cannot be 
determined what will go by descent to the 
heirs. In other words, the value of the estate 
cannot be ascertained until its administration. 
That is the reason this provision of law is con- 
tinued. It is not to impoge any new succes- 
sion or legacy tax at all. 

Mr. RANDALL. I think it well that the 
language should be made more explicit. 

Mr. BINGHAM. I suggest to the gentle- 


man from Ifdiana [Mr. Kerr] that the words , 
in the thirty-first line do really imply on their | 
face, although such may not be the intention, | 
that such assessments may still be made. The ` 


language is, ‘‘upon legacies and successions, 


and all other internal revenue taxes liable to be | 


assessed.” The language ought to be ‘‘ which 
shall have been assessed.” 
Mr. KERR. It means “liable to be as- 


sessed under existing laws.” I say that under | 
the phraseology of the bill no taxes can by | 


any possibility be assessed except such as are 


authorized to be assessed under existing law ; || 


in other words, except such as had accrued and 
became a debt to the Government before the 
repeal of the law, 

Mr. BINGHAM. At any rate, I under- 
stand from the chairman of the committee 
that it is comtemplated to free this question 
of all doubt by a supplementary bill. 

Mr. DAWES. I do not speak by authority 
of the committee ; but such I understand is 
the design, It will be observed that the clause 
now under discussion is not a matter in differ- 
ence between the two Houses. 


to be collected on successions and legacies 
arising from estates which were unsettled at 
the time that law took effect; that is, on the 
1st of October, 1870. I do not believe that 


| to a be a fair construction of the law. 


I know that Jadge Clifford, of the Supreme 
Court, has decided such a tax to be illegal; 
and I think his decision is a fair construction 
of the law. There is no possible way in which 
that repealing act can be avoided, whether by 
going over, under, or around it. I enter my 
protest against countenancing in this bill any 
construction which will validate any action of 
the Commissioner of Internal Revenue on this 
subject or revive the tax already repealed upon 
successions and legacies. I. know this protest 


| can go for nothing; but ‘when we come to 
' declare the true intent of the law, and when 
| it comes to the refunding of these taxes thus 
debt to the Government. These succession | 


illegally collected, I do not want proper claim- 
ants to be embarrassed by any construction 
of law given by my honorable friend from 
Indiana, or by the action of the House on 
thig bill. 

Mr. KERR. Mr. Speaker, I do not agree 
with the gentleman from New York { Mr. Cox] 
in reference to his construction of that repeal- 
ing act; but I think it has nothing to do with 
the discussion. My sole aim is to state what 
the law now is and has been construed to be. 
In that I am clearly right. I know of no de- 
cision to the contrary made by Justice Clifford 
or any other judge. It is the obvious, natural, 
and logical construction of the law. 

Ido not think, Mr. Speaker, it is material 
for us now to indulge in this digression. At 
any rate the question for us now to consider is, 
whether it ia the duty of the House to concar 
with the Senate in the amendments which the 
Senate has made to this bill. I understand all 
these amendments are merely verbal, pertain- 
ing alone to the phraseology of the bill, save 
one, and that is material, proposing an in- 
crease in the number of officers to be appointed 
by this bureau. To that amendment of the 
Senate I am opposed, and I believe the com- 
mittee is opposed, perhaps unanimously. 

Iam opposed to it primarily because I do 
not believe it is good policy to create any such 


additional officers; and secondly, because— 


and I wish the Honse to understand this fact— 
the Commissioner himself when before the 
committee stated to the committee the appoint- 
ment of these additional officers was not neces- 


| sary, that he could well get along without them. 


He could employ them, if they were author- 
ized by the law to be appointed. We all 
understand how these things go. He could 
employ æ thousand additional officers, and 
friends would come in by ten thousands who 
would. be willing to fill those offices, whether 
required by the necessities of the revenue or 
not. But they are not necessary to be appointed, 
and therefore ought not to be appointed, Ido 
notunderstand why the Senate made the amend- 


ment. It ought never to be inserted in the bill; 
and I hope the House will refuse to concur in 
it. So much timeis given him to execute this 
system—eover six months—that it cannot be 
that he will need any such additional force of 
detective officers. He has twenty-five of them 
already, and they are continued. He surely 
needs no more. 

Mr. DAWES. I do not believe there will be 
any objection to concur in all of the Senate 
amendments except the one in reference to 
Treasury agents, and I hope the question will 
be put on them all except that one. 

he SPEAKER. The Chair hears no ob- 
jection to taking the vote on concurring in all 
the Senate amendments except the one in ref- 
erence to Treasury agents. 

There was no objection ; and it was ordered 
accordingly. 

The amendments of the Senate were con- 
curred in. 

The Clerk read the remaining amendment 
of the Senate, as follows: 


Insert these words: . 

That section fifty be so amended as to authorize. 
the appointment of twenty-five additional revenue 
agents until July 1, 1874, 


Mr. DAWES. The pending question is on 
theamendmentin referenceto Treasury agents, 
on which I should like to say a word or two. 
Before proceeding to that point, however, I 


i will say, in answer to the gentleman from New 


York, [Mr. Cox,] it was not the intention of 


| the committee who reported this bill to reénact 
' any provision of the law of succession and 


legacy which had been repealed. I hope be- 
fore Congress shall adjourn that will be made 
a clear and separate bill. 

Mr. MAYNARD. Pardon me a moment. 
I hope he will invoke the attention of the 
House to the amendment, so we shall have the 
moral effect of the actual decision of the House, 
in order that it may not be understood we 
passed on the subject only pro forma. 

Mr. DAWES. Before fay anything, as 
the motion to concur takes precedence of a 
motion to non-concur, I suggest an amend- 
ment ought to be made to the amendment if 
we are to concur in it, in order to make it 
clear. It reads, ‘‘that section fifty be so 
amended as to authorize the appointment of 
twenty-five additional revenue agents until 
July 1, 1874.” It ought to read ‘‘ to serve 
until July 1, 1874, unless sooner removed.” 

Mr. BECK, of Kentucky. I should like 
further to amend the gentleman’s amendment, 
although I expect to vote against the whole 
thing. I move to add after the words ‘' whose 
term of office shall not extend beyond the 1st 
of July, 1874,” these words: 


And whose compensation shall not exceed five 
dollars per day for the time they are actually en- 
gaged in the service of the Government, and their 
necessary traveling expenses. 


Mr. DAWES. I wish to state in reference 
to my amendment that the provision was in 
the original bill because it was the wish of 
the Commissioner to expedite as speedily as 
possible this consolidation. It requires the 
removal of all the papers and records of the 
assessors—a portion of them to the office of 
the collector and a portion of them to the 
office here in Washington.. The Committee 
of Ways and Means, before whom the Com- 
missioner appeared, were opposed to this pro- 
vision. He thought he needed it, but so strong 
was he in the belief that this was a wise and 
necessary measure, that rather than imperil 
the passage of the measure he stated to us that 
he would try to get along without this. The 
bill having gone to the other body, the Com- 
missioner looked the matter over, and is still 
desirous of the services of these men for one 
year for that purpose. The Senate have put 
it into the bill. If the House non-concur it 
will go to a committee of conference. If we 
concur that will pass the bill. 

I think that if the Commissioner can have 
these Treasury agents he will complete this 
work a great deal sooner than without them, 
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and that they are needed for that purpose. I 
make this statement on behalf of the Commis- 
sioner; and when | stated, when the bill was | 
brought here, that it had this to reeommend |; 
it, that it did not iperease in any way what- | 
ever the number of officers, I was repeating ` 
in that respect the unanimous opinion of the 
Committee of Ways and Means. I make this 
statement in justice to the Commissioner, 
because his whole heart and soul is i the 
work of curtailing these expenses and these 
officials, and he desires the aid, whieh it seems 
to me wise and proper to give him, of these 
agents in order to bring that round. The 
Senate have limited their services to a year, 
and that remedies to a great extent any appre- 
hension that they will be fastened upon the 
Treasary. 

Mr. KERR. A year and a half. 

Mr. DAWES. The design is for the year. 
I see, however, that the words are “ till the 
lat of July, 1874.” That would be a year 
and a half. 

Mr. RANDALL. I desire to direct the 
attention of the gentleman from Massachu- 
setts to the fact- that this bill continues the 
assessors in ofice for six months, and. a great 
many assistant assessors. I maintain that 
there is no possible necessity for any increase 
in your officers. You have your assessors. 
You have in most of the districts assistant 
assessors acting until the very time to which 
you provide that the term of these twenty-five 
additional officers shall continue, and they 
can very readily perform that service. You 
have men now in every respect qualified, and 
why have another set. of officers. to roam 
around the country and cost the Government 
an additional amount for mileage? There ia ; 
not, to my mind, the semblance of an excuse j 
for this, ` 

Mr. E. H. ROBERTS. This is a proposi- | 


tion to increase officers with a roving com- l! 
mission, a class of officers, always. objection- | 
able. It is the duty of those who ask for the. || 
increase to demonstrate the necessity for it, | 
What necessity is there for this increase? 

Under this bill it is proposed to dispense with i 
the services of the asséssors and assistant as- 

sessors; and it is claimed that the labor of | 
these additional revenue agents is necessary | 
to facilitate that work. But at the same.time 
there has been a great reduction in the work | 
now required of the existing revanye agents. . 
Not only have taxes been abolished, but the | 
tobacco tax has been so far simplified that 

their work is already greatly reduced. | 

Then there are but two hundrad and thirty | 

districts in which this process is to go on. | 
There are ten supervisors, and there are | 
twenty-five revenue agents, There is then but | 
the work of seven districts for eaeh of the | 
existing officers, and. they have six months to | 
do it in ; or, if the supervisors are‘required for ` 
other work, there is the work oaly of nine dis- 
tricts for the existing revenue agents. It does 
not seem to me that the need of these addi- 
tional agents bas been. shown. On the con- 
trary, the. Commissioner stated before the 
committee that he would.try to get along 
without them. If the House shall non-concar 
in the amendment the bill will be cleaner upon 
its face. I think we will better faeilitate the 
work of reducing: expenses if we shail refuse 
to concur in this amendment. I hope, there- 
fore, the.House will refuse coneurrenee. 

Mr. BUTLER, of Massachusetts, rose. 

Mr. KELLOGG, 1 ask the gentleman from 
Massachusetts to yield to me for a moment. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman for a moment. 

HIRAM W. HAYDEN. 

Mr. KELLOGG. I desire to enter a motion 
to reconsider the vote by which the bill (8. 
No. 1152) for the relief of Hiram W. Hayden 
was rejected. | . 

Mr. RANDALL. I desire to call the at- 
tention of the Speaker to one matter, the gen- 


| Seales & 


tlaman from Massachusetts yielded for the 
motion to reconsider to: be made. 

The SPEAKER. No; he yielded for the 
motion to be entered. 

Mr. RANDALL. Well, if the motion be 
entered, is it not in order for any member to 
move to lay it on the table? 

The SPEAKER. It has been the uniform 
and unbroken practice of the House for fifty 
years to allow a motion to reconsider to be 


` entered, and when it is called up for-considera- 


tion it will then be in order for any gentleman 
to move to lay the motion to reconsider upon 
the table. 

Mr. DAWES. And it is a much safer time 
to make the motion. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 

son, one of its clerks, announced that the 


in which the concarrence of the House was 
requested : 

An act (S. No. 1242) to authorize the pur- 
chase of an addition to the post office building 
in Boston; and 

An act (S. No. 1248) to authorize the con- 
struction of a steam passenger and freight 
elevator in the north end of the Capitol. 


realize a great deal by the promptness with 
which these matters are brought to a close. 
We derive so large a revenue from the dis- 
tilleries of the country and the temptations to 
fraud in that business are so great that they 
require peculiar safeguards. A roving agent 
is better for the supervision of the business 
than one who resides in the neighborhood, 
and who may be improperly influenced locally 
by the capitalists controlling the distilleries. 
These rovin 8 are not subject to local, 
political, and other influences, and I think it 
will be for the advantage of the revenue of the 
United States to have this force employed. 


| While for one I would not peril this bill by 


i insisting on the amendment, because I am 
always willing to take half a loaf rather than 

_ no bread, yet I am very sure that if the House 

| will consider the portion of the country from 


Senate had passed bills of the following titles; | which the opposition comes, that portion of the 


country which is especially engaged in distill- 


:| ing, they will see why so strong an influence 


The message further announced that the | 


Senate had 
bills of the following titles : 

An act (H. R. No. 3123) to authorize the 
Secretary of the Navy to transport in a Gov- 
ernment vessel free of duty a monument de- 
signed by Admiral Porter, to be erected in 


' the grounds of the Naval Academy at Annap- 


olis in memory of the officers, seamen, and. 
marines of the Navy wha fell. in defense of 
the Union; and ; 
An act (H. R. No. 3130) for the relief of 
anning, of Nashville, Tennessee. 
The message also announced that in the 
absence of the Vice President the Senate had 
chosen as President pro tempore Hon. Henry 
B. AntHoyy, a Senator from Rhode Island. 


INTERNAL RBVENUB.OFFICERS. 


The House then resumed the consideration 
of the amendméngs of the. Senate to the bill 


(H. R. No. 2904) fot the redaction of officers | 
i 


and expenses of internal revenue. 

Mr. BUTLER, of Massachusetts, : 
Speaker, the gentleman from New York [Mr: 
E. H. Resears] bas stated very properly that 
the House should know what are the special 
needs of the department for these revenue 
agents, and why we:should increase the num- 


ber temporarily. I would not vote for such 
ar increase for any: great length of time, and || 


with your leave I will state akai I understand 
to be'the necessity for these officers. 
consolidation of internal revenue offices 


there will be two bundred and twenty assessors | 


to be settled with, their papers gathered up, 
their aecounts adjusted, their work inspected, 
and their offices closed. They cannot be 
closed within any ressowable time with she 
present force ; aud when the Commissioner of 
Internal Revenue:tells us that he will try to 
get along with the present force, it is, as the 
chairman of the Committee of Ways and 
Means bas told us, in order to save this bill. 
Now, I think that this will be. an actual 
measure of economy. These assessors are 
about to go out of office and they will be under 
great temptation not te de their duty as effi- 
ciently as before, and the additional work of 
supervising their closing labors. will be one 
Peqnenient for this additional force. 
atate a fact which is familiar to the House 
when. I say there are one hundred collectors 
published’ to-day upon our records as default- 
ers simply because there has been no force 
in the internal revenne department to settle 
their accounts and look after the abatement of 
taxes, where there was in fact no defalcation 
whatever. I think the necessity of settling up 
promptly with these officers must be seen by 
the House, and I think the United States will 


In the | 


assed without amendment House | 


is brought to bear upon all of us to get rid of 
this additional force. I have myself been lob- 
bied upon this question, and know that no man 
comes to lobby with me unless he wants to get 
some advantage, and therefore I know and feel 


i, that in the interregnum which will exist for six 


' months if we fail to provide for this force a 


large amount of whisky will escape taxation. 
All I want is an honest administration of the 
law. All I desire is an honest and efficient 
collection of the revenue. I do not mean to 
say that the whisky distillers are any worse or 
better than other men; I only mean to say 
that they are under greater temptation than 


many others. So with the tobacco manufac- 
turers. Very large amounts of money are 
dependent 


upon the efficiency of our officers 
in this a 

We are about to take away the whole police 
inspection of revenue all over the country; 
we are going to substitute only one man for 
many thousand square miles of territory in 
the shape of a revenue agent. Heretofore 
the collector has acted merely as cashier and 
treasurer of these collection districts. The 
assessor and assistant assessors have been the 
police to prevent fraud. Now, to take away 
all that police and leave only one man within 
a thousand miles of territory to police all this 
one hundred and sixty or one hundred and 
seventy-five million dollars of revenue, I 
appeal to the good judgment of this House 
upon th?s matter, whether it ig not a very 
small percentage, an infinitesimal percent- 
age, that these revenue agents would cost 
during the time of their service ; less than the 
expense of a’ single day of the loss we should 
make by reason of want of proper supervision 
of the revenue. f 

Mr. SHELLABARGER. Of course we all 
desire to avoid this additional force if it is not 
necessary, Now, the language commonly used 
is this: owing to the reduction of our internal 
taxes there is room for a great reduction in 
the needed officers of the Department here, in 
the force that was provided when the labor to be 
performed was so much greater; that reduc- 
tion in the work has made unnecessary a large 
force in employment here. Now, I desire to 
ask if it is not practicable, cither under exist- 
ing law or under some amendment to existing 
law, to detail a portion of the force now em- 

loyed' and unhecessary in the Department 

ere, for the purpose of this bill? Why may 
not that be done? It is upon that point 1 
desire to have some information. 

Mr. BUTLER, of Massachusetts. The 
answer to that question is that these officers 
cannot be detailed for that purpose, because 
they would not be revenue agents, only clerks. 

Mr. KERR. I desire to say in reply to the 

entleman from Ohio [Mr. SHELLABARGER] that 
it has been distinctly stated to the Committee 
of Ways and Means by the Commissioner of 
Internal Revenue that since the many reduc- 
tions in the exeige taxes, and the greatly im- 
proved facilities for collecting what remain, by 
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reason of the different laws which we have 
enacted within the last few years, and the im- 
provements in the practical administration of 
the bureau, the remaining duties may be per- 
formed most conveniently, and without any 
injury to the service, by detailing these other 
otħcers for their performance. We understood 
him to say distinctly that the service would 
suffer nothing either in the practical perform- 
ance of those duties, or in the revenue, or in 
the loss of any of the existing safeguards, or 
securities against fraud. , 

Mr. SHELLABARGER. Then Ishall vote 
against this amendment. 

Mr. KERR. I would like to say one or two 
things more before I sit down. F think the 
gentleman from Massachusetts [Mr. BUTLER] 
is under several very erroneous impressions 
about this bill. In the first place he seems to 
have the impression that there is now realized 
about $175,000,000 of internal revenue an- 
nually. I think the revenue from internal 
taxes for the past fiscal year will not exceed 


$130,000,000. I believe Í am right in that. 
Mr. DAWES. It was about $130,000,000 
last year. 


Mr. KERR. Well, during the current fiscal 
year it will be about $110,000,000. There- 
fore the amount of labor, as evidenced by the 
amount of revenue, has been greatly reduced. 
But still more effective gain in this respect 
arises from improvements in the system, re- 
ducing tbe labor of the bureau. Then it has 
been suggested that this additional force had 
to be created because it is important to close 
up the affairs of these assessors as soon as 
possible; and the gentleman from Massachu- 
setts [Mr. ButLer] intimates to the House 
that these wandering revenue oflicers or detect- 
ives are i0 be detailed to 
seitling up the accounts o 
revenue officers. 


Now, I want to say to the House that these | 


agents are to have nothing to do with this 
business of settlement; they have no connec- 
tion with it. They are never called upon by 
the chief of the bureau to make these settle- 
ments. They are made in the bureau by the 
clerks of the bureau, and by the Commis- 
sioner himeaelf. These officers are created for 


entirely differeut duties, and their duties are | 


almost entirely supervisory and detective, 
hardly ever clerical in any sense whatever. 
Mr. BUTLER, ef Massachusetts. When- 


ever there is any trouble with the accounts of | 


the assessor or collector, is not a revenue 
agent sent to investigate them? 

Mr. KERR. No, sir. 
times, when the trouble relates to some local 
facts or matter that need to be inquired into 


upon the premises, a revenue agent is sent : 
out; but that is not the ordinary course. | 


Ordinarily those agents have nothing at all to 
do with such matters. But if these agents are 
required for the purpose of enabling the de- 
partment to settle the accounts of these out- 
going officers, then do not gentlemen see that 
it results of necessity that the additional force 


would only be needed for six months instead : 


of eighteen, because under this bill these 


officers must go out by the ist of July next? | 
But this provision contemplates the contin- | 


uance of these agents for eighteen months, or 
until the 1st of July, 1874, which is wholly 
unnesessary in any view of the case. 

Mr. BUTLER, of Massachusetts. Suppose 
an assessor whom we are going to turn out of 
office does not choose to send in his papers 
and books, how is the department going to 
get them unless by sending a revenue agent 
for them? 

Mr. KERR. Let the collector be sent for 


them—he is an officer of the revenue depart- | 


ment and is subject to its orders—or let some of 


the existing Treasury agents be sent for them. 


Mr. BUTLER, of Massachusetts. But he 
has no power under the law, while the revanue 
agent by law can be detailed directly from the 
department for that purpose. 


- 49p Cona. 3p Sess.—No. 13. 


| dir the duty of | 
these assessors and ' 


It is true that some: | 


| Mr. KERR. The revenue agent has. the 
'| power because the Commissioner gives it to 
‘| him under the law. 
Mr. BUTLER, of Massachusetts. But the 
collector has not the power unless he be made 
: a revenue agent. 
Mr. KERR. The law does not say what 
all his powers shall be; he is to assist the 
Commissioner in many ways which he may 
prescribe in the rules and regulations of his 
department. There can be no material ditt- 
culty of this kind, because the Commissioner 
may appeal, as the exigencies may seem to 
require, for assistance either to the United 
States marshal or attorney, or to the collector, 
or to the existing Treasury agent. Therefore, 
_ I say the case the gentleman puts is hardly ever 
: likely to occur ; and if such cases should occur, 

they will never call for twenty five of these 

wandering officers to go over the country to 
| rescue the books of these outgoing officers from 
; their hands. We are not to assume that these 
assessors are thieves, or that they will try to 
conceal or destroy the records of their offices. 
On the contrary we are to assume that they 
will properly and lawfully surrender all those 
books and records whenever they are called 
upon. But if they do not, duplicates of nearly 
all their books are now in the department. 
They are making records from day to day and 


from month to month, and sending them. to | 
the department; so. that they cannot swindle | 


the Government out of much, even if they 
: should attempt that mode of doing it. But it 


go out of office, those detectives. will have 
nothing to do in settling up their books in any 
form; and no suggestion has been sent before 
the Committee of Ways and Means, or any- 
where else, by which it appears that the Com- 
missioner of Internal Rev nue needs the ser- 
vices of these additional detectives or Treasury 
agents. On the contrary, he said to the Com- 
mittee of Ways and Means that he could get; 
along without them; and we struck them out 
of the bill with his consent. 


Mr. BUTLER, of Massachusetts. He re- 


` ported them to Congress. 


! out of the bill. 


‘is grossly unjust for us to condemn’ these | 


officers in this manner in advance. 

The gentleman from Massachusetts [Mr. 
Bot.er] makes another most remarkable sug; 
estion—that somebody has an interest. in 
obbying here against the enactment of this 
particular amendment of the Senate; and he 
i| states that he has himself been lobbied with by 
somebody who desires that these twenty-five 
| officers shall not be provided for under this 
| bill. Now, I have the honor to be a member 
of the Committee of Ways and Means, and I 


ner. I have been approached many times by 
i gentlemen who wanted offices increased in 
number; but I have yet to know of anybody 
coming to Washington to prevent the multipli- 
| cation of Federal offices. The demand is 
| for additional men ta get into office. The idea 
that anybody has come here to lobby against 
|| the creation of this additional force seems to 
me to be most novel and extraordinary ; and 
I believe it will turnout that the distinguished 
| gentleman from Massachusetts is the only man 
in this House who has been approached in that 


way. 

Mr. BECK, of Kentucky. In offering my 
i| amendment to the amendment of the gentle- 
u man from Massachusetts, I do not desire to 
i be understood as favoring the retention of this 
| Clause at all; but if it isto be retained I think 
| we should fix the salaries of all these officers 
‘at some reasonable rate, instead of leaving 
them at the mere discretion of the Commis- 
sioner. i 


as they are called in this bill, which the Senate 
i| bas seen fit to authorize the Commissioner of 
|; Internal Revenue to employ are not of the 
| character the gentleman from Massachusetts 
| {Mr. Burter] supposes as aiding in the settle- 
| ment of affairs at all. They are simply de- 
calls them detectives ; and their whole duty is 
this: it is then provided that the Commis- 
i sioner of Internal Revenue shall have power, 
when in his judgment the interests of the Gov- 
ernment shall require, to employ competent 
i| detectives, not exceeding twenty-five in num- 
ber, to be paid under the seventh section of the 
© act to amend existing laws approved March 
H 7, 1867, and may assign such detectives to such 
| special service as he may need to have done. 

ow, when assessors and assistant assessors 


Those twenty-five additional revenue agents, i 


have never béen approached in any such man- | 


` always for such increase, as it gives a chance | 
f $100,000 is asked out of which these men are 

to be paid. 
| pointment of these additional officers when the 
; Commissioner said he did not want them, we 


| tectives, and known as such. Section fifty | 


: fact. 


| adopted, 


Mr. BECK, of Kentucky. He reported 
them to Congress, but he appeared himself 
before the Committee of Ways and Means and 
told us he could get along without their ser- 
vices, and with his consent they were struck 
All the members of the Com- 
mittee of Ways and Means will say so if the 
gentleman wishes to inquire in reference to the 
The whole nine members of the com- 
mittee were present and heard the statement 
of the Commissioner of Internal Revenue, 


i and these detectives were struck out of the bill 
: with his consent. 


Mr. BUTLER, of Massachusetts. The 
statement of one member of the committee is 
enough, : S 

Mr. BECK, of Kentucky. That being the 
fact I think the House owes it to itself to resist 
the amendment of the Senate. But if it does 
not, there is an additional reason why the 
amendment to the amendment I have offered, 
that their salary should bé fixed, should be 
They are to be paid now in accord- 
ance. with the provisions of section seven of 
the act of 1867; and that simply provides that 
the Commissioner of Internal Revenue, with 
the approval of the Secretary of the Treasury, 
is authorized to pay such sums, not exceeding 
in the aggregate the amount appropriated 
therefor, as may in his judgment be deemed 
necessary for detecting and bringing to trial 
and punishment persons guilty of violating the 
law, &c., and then. $100,000 is appropriated 
from the Treasury from which these men are 
to be paid. .There is no sort of provision as 
to their pay. True, the Commissioner has 
been in the habit of paying from six to 
eight dollars a day; but you will observe 
he has the sum of $100,000 ‘out of which to 
pay for that service. Jn the book of estimates 


If Congress authorizes the ap- 


ought to provide a reasonable sum, and not 
leave it to the discretion of any one to pay 
whatever sum he may please. Hence, the 
amendment I have offered, if the House pro- 
poses to concur in the Senate amendment, 
should be first adopted. 
Mr. DAWES. My motion is to concur in 
the Senate amendment with an amendment. 
I am willing to accept the amendment of the 
gentleman from Kentucky [Mr. Becx] as part 
of my amendment. ; í 
Mr. BECK, of Kentucky. Would it not be 
in order first to take a vote on non- concurring ? 
The SPEAKER, The Chair never submits 
the motion to non-concur, but on concurrence 
in the Senate amendments a negative vote is 
equivalent to non-concurrence. : 
Mr. FARNSWORTH. By the present pro- 
ceeding will we not have to have two votes ? - 
Mr. DAWES. My proposition is that we 
shall vote first on concurring in the Senate 
amendment as amended as I have proposed. 
If that be not agreed to we can vote on con- 
curring in the amendment aa it came from the 
Senate. . 
Mr. FARNSWORTH. If the House should 
vote on the amendment of the gentleman from 
Kentucky [Mr. Becs] affirmatively, would 
that put it in the position where the gentleman 
from Massachusetty wishes it? 
Mr. BURCHARD. If the House concurs 
in the Senate amendment as amended, do they 
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not agree to the increase of twenty-five addi- 
tional officers? 

Mr. DAWES. Of course, but with an 
«amendment limiting their pay and limiting the 
duration of their office. 


The SPEAKER. The question is on con- | 


curring in the Senate amendment amended 
as proposed by the gentleman from Massachu- 
setts, [Mr. Dawes] 

The House divided; and there were—ayes 
45, noes 74. 

So the motion was disagreed to. 


The SPEAKER. The question recurs on 
concurring in the Senate amendment. 


The question being put, there were—ayes | 


26, noes 96. 


So the House refused to concur in the Sen- : 


ate amendment. 

Mr. DAWES moved that a conference be 
asked on the disagreeing votes of the two 
Houses on the bill. 

The motion was agreed to. 


The SPEAKER appointed as managers of 


Kentucky. 
ENROLLED BILLS SIGNED. 

Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found duly en- 
rolled bills of the following titles; when the 
Speader signed the same: 


An act (H. R. No. 3129) for the relief of . 


Senlos & Manning, of Nashville, Tennessee ; 
an 

An act (S. No. 1211) to authorize the Na- 
tional Bank of Lyons, Michigan, to change its 
location and name. 


FRENCH SPOLIATIONS. 


R. No. 384) to provide for the adjustment and 
satisfaction of claims by American citizens for 
spoliations committed by the French prior to 
the 31st day of July, 1801, be reprinted for 
the use of the House. 

There was no objection, and the order was 
made. 

AMENDMENT OF POSTAL CODE. 


Mr. HILL. I move that the bill (H. R. 
No. 3128) to amend the postal code laws in 
regard to seeds, bulbs, &c., be reprinted for 
the use of the House. 

There was no objection, and the order was 
made. 

LEAVE OF ABSENCE. 


Mr. Hauser, by unanimous consent, was 
granted leave of absence during next week, on 
account of sickness. 


ALEXANDER MOFFITT. 


On motion of Mr. HOLMAN, by unanimous 
consent, leave was granted to withdraw from 
the files of the House the papers in the case of 
Alexander Moffitt. 


BOSTON POST OFFICE BUILDING. 


Mr. TWICHELL. I ask unanimous con- 
sent that the bill (S. No. 1242) to authorize 
the purchase of an addition to the site of the 
post office building in Boston be taken from 
the Speaker’s table for reference to the Com- 
mittee on Appropriations. 

There being no objection, the bill (S. No. 
1242) was taken from the Speaker's table, and 
read a first and second time. 

Mr. TWICHELL. I move that the bill be 
referred to the Committee on Appropriations. 

Mr. PLATT. I would suggest to the gen- 
tleman from Massachusetts that the bill be 
referred to the Committee on Public Buildings 
and Grounds. 

Mr. TWICHELL. I think the proper ref- 
erence is to the Committee on Appropria- 
tions. 

The motion of Mr. TwicHELL was agreed to; 
and the bill was referred to the Committee on 
Appropriations. 


Mr. RANDALL. I move that the House 
do now adjourn. 
The motion was agreed to. 
SESSION OF TO-MORROW. 
The SPEAKER. The House will meet 
to-morrow as in Committee of the Whole, for 


debate only, no business whatever to be trans- | 


acted. The gentleman from Kansas [Mr. 
Lowe] will occupy the chair as Speaker pro 
tempore. 

And thereupon (at four o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees : 

By Mr. BUFFINTON: The memorial of 
Messrs. W. and N. Lindsey and 38 others, 
citizens of Fall River, Massachusetts, praying 


© Congress to make an appropriation for the re- ' 


moval of a ledge of rocks in the harbor of said 


the conference on the part of the House, Mr. : Fall River. 


Dawes, Mr. E. H. Roserrs, and Mr. Beck of | 


Also, the petition of Calvin, Moses, Mayhew, 
and Mary C. Adams, and Martha A. Teale, 
children of Moses Adams, of West Tisbury, 
Massachusetts, for the payment of the French 
claims. 

By Mr. EAMES: The memorial of Brown 
& Ives and others, citizens of New York and 
Rhode Island, for payment of claims arising 
from French spoliations on American com- 
merce. 


By Mr. GETZ: The petition of Peter Gar- | 
man, of Berks county, Pennsylvania, late a | 


private of company I, seventeenth Pennsyl- 
vania cavalry, praying for a pension. 

By Mr. HALE: The petition of Charles B. 
Paine and others, for the removal of taxes upon 
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By Mr. McCLELLAND: The petition of 


i Thompson M. Johnson of Beaver, Pennsyl- 


vania, praying for a pension on accouut of the 


company I, one hundred and „fortieth regi- 
ment Pennsylvania volunteers, from August 
28, 1868, to May 27, 1872. 


By Mr. McKINNEY: The petition of Sarah | 


Butt, asking indemnity for property taken by 
United States troops. 

Also, the petition of John and A. G. Covert, 
for the same. 

By Mr. L. MYERS: The petition and 
accompanying papers of Elizabeth Thomas, 
widow of Eli Thomas, formerly a private of 
company I, one hundred aad thirty-eighth 
regiment Pennsylvania volunteers, praying 
that an act be passed granting her a pen- 


sion. 

By Mr. PLATT: The petition of George 
H. Hickman, late lieutenant and adjutant 
eneral ninety-ninth Pennsylvania volunteers, 
Or pay due as acting assistant adjutant gen- 
eral. 
By Mr. WALDRON: The memorial of Mrs. 
Mary Allen, widow of George B. Allen, late a 
private in company G, fourth Michigan cav- 
alry, for her share of the reward offered for 
the capture of Jefferson Davis. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 14, 1872. 


The House met at twelve o’clock m., Mr. 
Lowe in the chair as Speaker pro tempore. 
Prayer by the Chaplain, Rev. J. G. Bur- 
LER, D. D. 

The Journal of yesterday was read in part, 
when 

Mr. DOX asked that by unanimous con- 
sent the further reading of the Journal be 
mon with. 

o objection being made, the further read- 
ing of the Journal was dispensed with. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. By order of 
the House the session of to-day is for debate 


only as in Committee of the Whole, no business 
whatever to be transacted. The gentleman from 
Illinois [Mr. Snapp] is entitled to the floor. 


CIVIL SERVICE REFORM. 
Mr. SNAPP. Mr. Speaker, I rise to take 


‘a broad and unqualified stand against what 


is dubbed the ‘‘civil service reform” and to 
utter my voice in its condemnation. About 
one year ago, in this Chamber, I pronounced 
it a humbug, and after one year’s observation 
and reflection 1 must say I am confirmed in 
that opinion. I understand full well that 


> many of those who conduct the public press 


are strenuous advocates of the civil service 
reform, and those presses decry everybody 
who may have the independence to publicly 
denounce the new order which has been estab- 
lished. I know full well that a Representative 


, who may feel it to be his conscientious duty to 
‘| post the whole country upon the present civil 


service reform which has been set in operation 
becomes a target for the lowest, most disgust- 
ing, and vileat vituperation. 

tis well known that the ‘‘ civil service com- 


_ mission ” is composed mainly of editors and 
. representatives of the press, and that the illus- 


trious ‘‘ report ’’ which accompanies the ‘‘ civil 


i service rules’’ was the production of those 


editors. And, sir, I understand full well that 
there is a pride of opinion with these editors that 
their ‘‘ civil service rules’’ should be main- 
tnined. These editors in advance threatened 
the President; then some of them would flatter 
him, and then some of them would bestow upon 
him the vilest epithets, meaning thereby to in- 


` timidate the President of the United States into 


supporting the bantling ofthis commission. One 
paper, the Chicago Tribune, which was edited 
by one member of this civil service commis- 
sion, declared over and over again, from the 
time that this infamous ‘‘ report’? and the ‘civil 


' gervice rules’? were made public, that the 
| President did not intend to enforce the civil 


| death of his son, Marshal T. Jobnson, late of | servicereform; one of which editors, Horace 


White, was the bell-wether in the Cincinnati 
movement, and which said Horace White be- 
came so foul-mouthed and reckless in his slan- 
ders during the last campaign as to excite the 


contempt and incur the disgust of even his 


coadjutors. This was the same Horace White 
that cried out lustily for the impeachment of 
Andrew Johnson, and every day during the 
jong trial the Chicago Tribune, headed by this 
said Horace White, proclaimed down to the 
very last evidence that Johnson was guilty, 
and then he startled the whole country by turn- 
ing his coat, eating his words, and going over 
to Johnson. From that day until he finally 
threw off his mask at Cincinnati the Repub- 
lican party well understood that he wasa 
traitor within the party, and was rejoiced when 
he spewed himself out at that place. And if a 
member of Congress saw fit to exercise his con- 
stitutional privilege and duty of expressing an 
opinion hostile to the civil service scheme and 
swindle, the flood-gates of abuse were hoisted 
and a storm of the most disgusting epithets 
rained on his head. If a member from the 
West uttered his voice in condemnation of the 
new order of things, then it was said that 
western members were generally opposed to 
civil service reform; and it was also pro- 
claimed that ‘ western members in a body 
oppose the very idea of civil service reform.” 

Now, Mr. Speaker, without boasting, and 
not intending to make invidious comparisons, 
I think I can say that ‘‘ western membera ” fur- 
nish as much intellect, have as honest hearts. 
and are as faithful to the Constitution as any 
class of citizens in the Union. No class of cit- 
zens responded to the call of our country to 
put down the rebellion sooner or more readily 
than western men. The West furnished to the 
country a LOGAN, a Sherman, and a Grant, 
and thousands upon thousands of other brave 
and patriotic soldiers, who freely bared their 
breasts to the storm of battle to rescue liberty 
from the grasp of rebels, And the West 
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finally produced the ‘coming may,” who, | 
when the ‘‘yoang Napoleon ” tailed, led the 
loyal soldiers, both East and West, to victory. 
Ah! and the West produced an Abraham | 
Lincoln ; and, to crown all, the ‘* West ” pre- |: 
seated to the country a Grant, who once more | 
whipped the rebels, Democrats, and Liberals 
combined, and carried the country to one 
grand and glorious victory. 

It was also heralded over the country that 
tt western members were passionately devoted 
to the old system of spoils.’’ And then the 
mean, dirty slander was made that, ‘ deprive 
a western member of the prospect of per- 
sonal patronage and you make his election 
impossible.” his was the kind of low slang 
that was uttered here in Washington against 
“western members.’’ Where is your JOHN 
A. Locax, your FARWELL, your BEVERIDGE, 
your BINGHAM, your COBURN, your SHANKS, 
your McCrary, your Moors, your Haw ey, 
your Sarcent, and scores of other ‘‘ western ’’ 
members, good and true. 

On the succeeding day, in the Senate, Sen- 
ator CARPENTER delivered a powerful and un- 
answerable argument against the constitution- 


ality, practicability, and feasibility of the civil | 


service reform rules, although these same 

reckless and irresponsible letter-writers, with 

profound wisdom, pronounced it a flippant 

affair and his manner unimpressive. It Deog 
my conviction that the civil service rules were 

a humbug, and the address aecompanying them 

a mean insult to the Representatives in this 

Hall, without consultation with anybody I 

determined to give such expression in this 
Hall, as an independent Representative, and 

for so doing I was pounced upon by Tray, |; 
Blanche, and Sweetheart, and the rest of the 
little curs. But it turned out that I was not 
alone in such a view. As I have already said, 
the next day, in the other branch of this legis- 
tive body, Senator Carpenter delivered a 
speech against the hambug; which speech had . 
been well considered, and which I will say, 

without the hazard of contradiction, bas never | 
been answered and never can be; and subse- 
quently in this Hall other members, eastern as | 
well as ‘‘ western,” in thunder tones uttered | 
their condemnation of the system. 

And, Mr. Speaker, to show how strangely 
men can be led away by a ‘‘ mad-dog”’ cry, and 
how infatuated they may become, and how 
far they may be led astray by a reckless and 
specious cry of ‘‘reform,’’ a member from 

ermont [Mr. WıLLarD] actually introduced 
a bill in this House making it a crime in a 
Representative to tell the President who, in the 
opinion of such Representative, ought to and 
is best qualified to fill a governmental office ; 
and upon the introduction of such bill, the 
member from Vermont made a lengthy set 
speech, giving his opinion why members were. 
unfitted to advise with the President, and why 


' and an insult to the nation. If these 


'| duties of postmaster. 


ident, who are? ‘‘QOh, an advisory board.” 

An advisory board! It is one grand humbug, 

rop- 
ositions were followed out to their logica Son 
clusions, how long would it take to enslave a 
nation? Fix up a few irresponsible men into 
what is called an ‘‘ advisory board,” and 
then follow that up with the persistent effort 
to gag the people’s Representatives! For 
shame! for shame ! 

Mr. Speaker, by this we discover how 
easy it is to follow from bad to worse; and 
it also proves the necessity of a free people 
by and through their Representatives always 
meeting the approach of tyranny at the hrel. 
old. ou give tyranny an inch and the mon- 
ster will ever demand an ell. And, Mr. 
Speaker, however much I may respect and 
admire the exalted qualities of Grant, I am 
not so abject a slave #4 to present myself to 
him on bended knee, and say ‘‘ Please, your 
Majesty, just do put this padlock on my lips, 

. for we are all your slaves, and members of Con- 
gress are nothing but mere figure-heads, ready 
to vote for a bill to make themselves criminals 
for doing their constitutional duty.” 

Upon a_ Pennsylvania delegation waiting 
upon the President, requesting the appoint- 
ment of a friend of the Administration, one 
who had done good and efficient service dur- 
ing the campaign, the President made the 
following reply, as reported: ‘* Gentlemen, I 
‘do not well see how it would be proper for 

. me to set aside the rules and regulations of 
_ the civil service commission. I some time 
ago determined to force those regulationsd, 
on every proper occasion. What have we 
:ı here? hore are two candidates presented, 
both Republicans. One of them, Mr. Fair- 
man, has been an employé of the Philadelphia 
post office for some time, and I am setisfied 
that he is fully competent to discharge the 
If I were disposed to 
set aside civil service rules, I might appoint 
Mr. Trueman.” Was not that a comfort? 
How interestingly happy that Pennsylvania 
delegation must have felt just about that time! 
Did not that look as though the laborer was 
worthy of his hire, with a vengeance? It would 
| be quite a curiosity to know what kind of 
estimation that delegation put upon ‘‘ civil 
' service rules,’’ as they filed out from the 
_ President’s presence and while wending their 
way homeward. I reckon those men began 
to realize the fact, the reality, that President 
Grant was in earnest, and that he meant to 
“ fight it out on that line.” That is to say, 
they began to discover that President Grant 
was an honest man, one proof of which was 
that, the civil service rules being the law of 
the land, he as President conseientiously felt 
that he must, as the Chief Magistrate of the 
nation, under the obligation of his oath of 
office, enforce those rules. That delegation, 


they should be gagged. A most interesting : 
panegyric on members of Congress! A “ west- | 
ern ’’ member [Mr. Bixcuam} nailed the huge | 
slanderto the mast in a matchless speech, | 
in which he brought out in the broad sunlight 
of reason the gross unconstitutionality of the 
provisions of the bill. During the same debate 
an eastern member, [Mr. BUTLER, ] and preced- 
ing the member from Ohio, [Mr. BincHam, ] 
dealt the disgraceful proposition such blow 
with his battle-ax that made it stagger and fall, 
to rise no more, it is to be presumed, in this day 
and age of liberty. he monstrous prop- 
osition, to be introduced into this Chamber, 
to ask members to vote to put a padlock | 
upon their lips, and to declare by such vote | 
that they deem themselves unfit to counsel | 
with the President of these United States | 
as to who are best fitted to fill and per- | 
form the duties of the offices of the country ! 
I am frank to say that I had the opportunity 
to contribute with my vote in placing the seal 


as well as all others, saw that there was no 
longer any doubt or uncertainty as to whether 
the civil service rules were actually enforced. 
The President’s refusal to accede to that 
delegation’s request was no indication of his 
approbation or disapprobation of those rules. 
e certainly was not the author of the law 
under and by which they were framed. On 
the other hand, the law was anemanation from 
the head of a traitor to his party, and was 
hatched up and devised for the wicked pur- 
ose of destroying the Republican party. The 
aw was conceived in sin and brought forth in 
iniquity. It was a forerunner of the Cincin- 
| nati swindle, and has been forever buried in 
the Red sea of perdition; and now let its 
handmaid be sent to the same dark abode. 
Mr. Speaker, I repeat thatthe ‘civil ser- 
vice rules” and ‘‘ commission ” are one out- 
rageous humbug. For saying this, and for 
taking this stand on this question, I shall be 
abused and again denounced by venal editors 


of condemnation on such a base proposition. 
In the name of high Heaven, if members of 
Congress are not capable of advising the Pres- 


and would be-famous correspondents. A year 
ago the foulest and most disgusting slang 
dripped from their pens against me, because 


; mesia’ shirt, sticks to the Republican 


then, as an independent member of this body, 
I saw fit to utter my condemnation of the 
iniquity. But I know of but one rule for a Rep- 
resentative, and that is a plain one. On all 
occasions, everywhere, and at all times, stand 
up for the right, though the whole world sneer, 
ridicule, and condemn, and in the end truth 
and right will prevail. And I now again de- 
clare, and let the declaration be heralded every- 
where, that ‘‘ to the victors belong the spoils.” 

In other words, and in another phrase “ the 
successful party must run the Government.” 
That principle for years upon years has gov- 
erned and controlled this Government. It 
had become the common law of the land. It 
for years had been acquiesced in by all parties. 

The Democratic party, from Jackson’s time 
until the control of the Government went into 
the hands of Abraham Lincoln, held the 
right to and did control the offices of the 
country, and when the reins slipped from the 
hands of the Democracy, and the Republican 
party assumed control of public affairs, no one 
pretended to dispute this long continued and 
well established practice, and I might say 
common law of the land. 

Lincoln immediately organized his Cabinet 
by placing in it friends of the Republican party ; 
ad so throughout all the Departments, just 
as fast. as it could be brought about, Demo- 
craig were removed at the beck of the Repub- 
ligan party, and good loyal Republicans were 
„installed in their places. No Democrat then 


| had the audacity to. complain of such proceed- 
| ings. 


Universally everyhody conceded the 
right and the pringiple that the successful 
party must run the Government. But the 
startling anomaly that the Government must 
be run as well by those out as by those in 
ower was left for these latter days to be 
ched by a traitor to his party, and devised 
by the man with the intention and for the 
purpose of hoping that it would hoist him into 
the presidential chair. Cincinnati buried such 
hopes; but his civil serviee humbug, like Ne- 
; a party, and 
unless thrown off it eventually will bring dis- 
astrous ruin and shipwreck to the prr 

Mr. Speaker, I have said that I believe that 
this civil service reform was a scheme devised 
to break up the Republican party. A part of 
that scheme was the plan to fill the offices in 
the Government without regard to politics, 
the result of which plan would be to fill such 
offices by Democrats, rebels, and Republicans 
alike. 

Now, Mr. S yeaker, to prove that this was 
the design of the originator of this scheme, to 
wit, to strip: the Government offices of all 
political power and influence, I quote the lan- 
guage of the civil service commission, which 
will be found in their famous, or infamous, 
t report,” which is as follows: 

‘ Again, the perversion of the service to personal 
and party ends, with the countless and perilous 
abuses which attend it, seema to many persona inep. 
arable from a popular republican government, It 
is boldly urged that, the offices belong to the suc- 
cessful arty, and that party service should be paid 
with office, because what is called the hard work of a 
political campaign would not be performed unless 
there were an understanding that the workers 
should be so rewarded, 

" This is to say that patronage is indispensable to 
party organization. But it is a mere assertion in 
palliation of an evil practice, To insist that service 
to the successful party ought to be rewarded by 
office is offensive to the just American principle that 
while every citizen should be ready to fulfill every 
political duty that may be fairly asked of him, no 
one has any claim to office whatever. Ifthe money 
thats man has paid during a political campaign, 
and the time and effort that he has devoted to the 
success of principles and a policy which he must be 
supposed to approva are to be considered claims 
upon an office, then they are the price of the office, 
and his relation to the office and to the contest 
is venal, which is the precise evil of the present 
practice.” 

Mr. Speaker, I should suppose that this ex- 
tract which I have read from this “ report ” of 
the ‘‘ civil service commission ” was written by 
a rebel, or by a traitor to the Republican party, 
which is no better. A set of men who are not 
qualified either by capacity or honesty to make 
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use of better logic than that are not qualified 
to frame a set of rules under which men may 


slip into office and perpetually remain there. | 
© wise than anybody else on the green’ earth, | 


The logic of this report is totally false. Tt 
would be condemned in a school-boy; and 
yet here are men professing to be so extra 
smart that they can devise a plan to fill the 
offices in this Government which belong to 
the people without the people having any voice 
in such appointments. 

Just hear again the infamons language which 
this infallible * commission” uses: 

“Ifthe money that a man has paid during a polit- 
ical campaign, and the timo and effort that he has 


devoted to the suocess of principles and a policy 
whieh be must besupposed to approve are to be con~ 


sidered claims upon an office, then they are the price 
of the office, and his relation to the office and to 
the contest is venal,” 
Now, sir, is not that wonderful logic for wise 
men to use? The same logic would make the 
atriotism of General Grant and every other 
oyal soldier venal. Did not Grant during 
the rebellion and while in the Army receive 
pay for fighting the rebels? And because he 
received large pay, in the language of this 
commission, was his pay ‘the price of his 
patriotism?” And because every patriot soldier 
received pay, and in some instances large pay, 
did that make his ‘relation to his office and 
to the contest venal?’ Away with such false 
logic. I reckon that Grant, Sherman, LOGAN, 
and their brother soldiers would have been 
somewhat astounded if they had been met by 
this commission on pay-day and told that they 
were not to have any pay, because it would be 


considered ‘‘venal,’’ and that if they received | 


pay it would be well understood by the coun- 


l 


try that such pay was the ‘‘price of their | 


patriotism.” 

The fact is the patriot soldiers were patriots, 
and fought on aceount of their patriotism, and 
were entitled to pay; and so with the members 

-of the Republican party in a political cam- 
paign. They worked for the party, believing 
that that party embodies the patriotism of the 
country, and they are entitled to pay by de- 


claring who of their associates should have | 


the offices, instead of being met with the cold 
rebuke of an irresponsible ‘‘board’’ that 
the privilege of oceupying the offices had been 
taken away from them and given to us, the 
‘immaculate ‘‘ board.’’ Now, Mr. Speaker, if 
this is not the meanest kindof despotism, what 
ig it? The idea that at this day and age of the 
world, and in free America, such infamous 
propositions are to be tolerated ! 


One would | 


think that the blood of every honest Rep- | 


resentative would be fired with indignation at | 


this bare-faced proposal to enslave a free and 

patriotic people. I should think that a con- 

stituency would scorn a Representative that 

would indorse the proposition. 

Representative’s manhood who will tamely sub- 

mit and swallow the slander of this report ? 
This ‘‘ report’’ further states that— 


“ It seems to be forgotten that those who now dis- | 
patronage are already a privileged class, | 
the promise of patron- | 


pense the r 
members of Congress,) usin 
age to gecure for themselves thé places which they 
then use the patronage itself to retain. 

* There is in our judgment no justification for the 
pregent practice of appointment to the civil service 
either in reason or in the character or necessities of 
the Government.” 


I ask, will members of Congress submit 
tamely to this insult? Will the member from 


Vermont again so readily make the proposi- | 


tion to bend the knee to this irresponsible 
‘t commission” and ask this House to accept 


of a law to make themselves infamous and | 


slaves—to bind them hand and foot? 

Again, hear what this commission say in this 
famous “report” about members of Congress: 

“Tt is impossible that the Legislature should 
absorb the executive function of appointment and 
remain pure.” ; i 

Now, hear this logic again: 


“One of the wisest of American political writers 
remarked, before the Constitution’ was adopted, 


Where is a` 


| 


t Whon the Legislature is corrupted the people are | 


s” 


undone. 


i 


. members of Congress became corrupt the peo- 
Is not this remark- | 


This astute commission have taken a journey 
way back of the adoption of our Constitution 
to tell the country that somebody then, more | 


had uttered the wonderful saying that if the 


ple would thereby suffer. 
ably learned and profound? Go back to the 
Revolution to quote what somebody said, and 
because that somebody said it it was true, when 
every school-boy knew that if all the mem- 
bers of Congress became corrupt the people 
would suffer. 

But, Mr. Speaker, look at the insult to this 
body. Thiscommission, in the language which 
I have quoted, have declared thatall the mem- 
bers of Congress are corrupt, because they 
say that members of Congress cannot have the 
appointment of offices ia their hand without 
becoming corrupt. Now, sir, will the mem- 
bers on this floor admit this; or will they not 
repel the slander with the scorn and contempt 
it deserves? ae 

From time immerhorial it has been the com- 


; reform than the late Liberals. 


l 
l 


to submit to be lectured thus by this self- 
styled and arrogant ‘ commission ?”’ 

Mr. Speaker, every member on this floor 
knows in his heart of hearts that this ‘‘ civil 
service commission’’ is a cheatand a swindle, 


' And now, gentlemen, come forward like men 


who dare do right, and face the music, and lay 
the legislative hand upon this monster of 
tyranny and strangle it while in its infancy. 
Tt cannot be charged upon me that this is an 
effort on my part to gain political advance- 


' ment, hecanse I utterly declined to accept of 


a renomination to Congress. Mr. Speaker, I 


am advancing these sentiments from a love of 


my country, from a profound conviction of the 


` rank despotism of this so-called ‘‘ civil service 
‘ reform,’’ and because before God F believe its 


main object is to destroy the great loyal party 
of the country, such being the chief design 
of the originator of this wicked scheme. No 


` one has been louder monthed on civil service 


They were for 


" civil service reform ; that is to say, they were 
` in favor of bestowing the offices of the coun- 


mon law and the practice for the members of | 


Congress to fill the appointments, and, indeed, : 


this “ commission’? admit this in their ‘‘ re- 
port” in the following language. 
‘These are some of the serious and threatening 


evils of the present practice of treating the inferior 
posts ef administration as party prizes.” 


So you see that this commission (who by | 


the way are selected and set apart as a body 
of men superior to all others) admit that for 


| years upon years the practice has been for 


members of Congress to fill a large share of 


| the appointments, and then throw the slander 


; dential chair. 


in the teeth of members of Congress by telling 
them that they cannot perform those functions 
without becoming corrupt. Will you stand it? 


I wonder if the member from Vermont does | 


not want to introduce another bill to gag the 
people’s Representatives. I ask again, will 
members of this Congress stand it? But this 
commissiom will reply, as the rebels did to the 
Government when the States began to secede, 
What are you going to doabout it? I will tell 
them’ what we will do about it: whip them 
as this great Government did the eiaa A We 
will repeal the law under and by virtue of 


: which this astute ‘f commissiòn” has framed 


the ‘civil service rules ;’’ we will repeal the : 
‘law which was concocted by a traitor to his | 


| party for the purpose of breaking up such 


party, and upon its ruins ride into the presi- 
The originator of such law, 
being well aware that from its obnoxiousness 
it never would see daylight in this House, 


| hooked it on to the tail of an appropriation 
| bill at the heel of the session, on the very last 
| night, so that he might steal it through Con- 
| gress to avoid its getting an airing. 


Now hear what this wise ‘ft commission ”’ 


i farther say about members of Congress: 


|| fiat men were dragged from their homes, 


-be made a mere trade without 


| gress? 


‘offense, yea, a crime, for the people’s Repre- 


La + = 


“Tt exasperates party spirit,” 
‘the present practico, * * * +œ 
perverts the election.”  * 2. 8 ow 
entices Congress to desert the duties to which it is 


and 
ae It 


especially designated by the Constitution, and tempts | 


the Executive to perilous intrigue. Politics cannot 
angerously relaxing 
tho moral character of the country.” 

Who made this ‘ civil service commission ” 
governor and ruler over members of Con- 
And, Mr. Speaker, who put the 
morals of this great, patriotic, and liberty-lov- 
ing country into the hands of these men who 
wrote this homily on members of Congress? 
I wonder if the member from Vermont will 
not introduce another bill making it a penal 


sentatives to say their soul is theirown! How 
far shott are these sentiments of the old 
Star Chamber of Great Britain, upon whose 


thrust into dungeons, and sentence of death 
pronounced upon them without the privilege 
of defense by witnesses or jury? 

J again ask, will members of Congress 80 


25 


4 


far gink their manhood and independence as 


try upon friend and foe alike, without regard 
to party or even loyalty. And yet the great 
Demo-Liberal candidate for the Presidency, 


| in a well-considered, written aed ah speech, 
‘delivered in Portland, declare 


` that if he 
should sacceed in gaining the Presidency he 


‘| would give the offices to his friends, which, 


by the way, would be traitors and Democrats. 
And although this cry of civil service reform 


! was started bya Liberal, a traitor to his party, 
!' and during the presidential campaign was the 


battle-cry which echoed from rebel camp to 
rebel camp throughout the broad land, yet, 
Mr. Speaker, you and I and all others every- 
where knew that it was a hypocritical cry, and 
that they did not mean what they said. And 
Greeley was either too honest, or too big & fool, 
not to say so. And after he at Portland 
announced that if elected his policy would be 


' tto the victors belong the spoils,” no Liberal 
| denied that such would be his rule of conduct. 


And, Mr. Speaker, you and I know that it was 


i the settled understanding universally among 


Repti and Demo Liberals, by everybody 
and everywhere, that should Greeley succeed 
in reaching the Presidency he would remove 
all Republicans and put in their places ‘‘his 
friends,’’ and the friends of the new coalition 
of rebels, Democrats, and Liberals. 

And, Mr. Speaker, I think that it will not 
be charged as an extravagant expression when 
I say that the so-called ‘‘civil service reform”? 
was regarded by all parties as a humbug, and 
as a mask to be worn in anticipation of and 
during the presidential campaign ; and, as the 
strongest. proof of this, I refer to the Pennsy!- 
vania delegation ; a delegation from the great, 
almost-coutrolling State in the Union—Penn- - 
sylvania, headed by one of the shrewdest and 
most influential politicians of the country, 
with the Governor-elect, requesting the removal 
of one officer and the putting in his place of an- 
other, upon the ground, among others, of hav- 
ing done extra good service for the Republican 
party during the campaign. Nobody knew 

etter than Senator Cameron and that dele- 
gation that the ‘‘civil service rules’? were in 
full force, and they well knew that according 
to those rules party lines had been abolished, 
and in the distribution of the offices rebels, 
Democrats, and all under a Republican ad- 
ministration were to share alike. And they 
also knew—none knew better—that under 
those rules permanence in office was to be the 
rule; and they knew that it was a cardinal 
principle of those rules that an officer could 
not be removed to give place to another. This 
delegation knew all this. They knew that the! 
‘civil service rules’? were in operation, and 
they knew that by the terms of those rules 
the whole practice of the Government, from 
time immemorial almost, had been radically 
hanged. And yet, notwithstanding all that 
knowledge, in a delegated body, they called 
upou the President and demanded that the 
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| 


‘< civil service rules” should be set aside and | 
the old *' practice” be renewed. | 
Well, sir, I think I can safely say that this : 
Pennsylvania delegation, headed by CAMERON 
and the Governor-elect, was a tolerably fair : 
exponent of the general understanding of 
the country. And, Mr. Speaker, I can trath- 
fully say that it is the general understanding 
among my constituents that the * civil service 
rules” are not in force, and that the old 
practice obtains. I am frequeutly solicited 
for an appointment, and when I tell them the 
appointments have all been taken away from 
members of Congress, that the ‘civil service 
rules ” are in full blast, and that the offices in 
the country, which the people through their 
Representatives in Congress ought to control, 
are to be filled by a set of irresponsible men 
called a ‘‘ board,” whose central headquarters 
are at the seat of Government, they receive 
the message with incredulous amazement. 
Now, Mr. Speaker, this Pennsylvanian dele- 
gation, or the men composing it, it will not be 
denied are as honest as the generality of men. 
One of them has occupied commanding posi- 
tions in the Government for years. e filled 
the very responsible position of Secretary of 
War under the great and honest ‘ Old Abe.” 
Now, with all this knowledge of and expe- 


| 


TE 


I quote the following language from theirinsult- 
ing report: 


“If it bo further objected that to opon the oppor- 


: tunity to all qualified applicants, is to give the late 


“it with 


rience in public life, in the politics of the . 


country, this delegation still asked to control 
the appointments. Well, sir, what was the 
result? Why, General Grant quietly informed 
them, and through them the country, that he 
could not conscientiously accede to their re- 
quest. He told them that as the Chief Magis- 


trate and the executive officer of the Govern- ` 


ment he must obey and enforce the law. 


tween the Pennsylvania delegation and the 


President settled two things, to wit: one, that |; 


generally it was supposed that the civil ser- 
vice rules were a mask put on for a presiden- 
tial campaign; and the other, that the Pres- 
ident did not so understand it, but that he 
sence meant to enforce the ‘civil service 
rales.”’ 


Now, Mr. Speaker, I think the country fally || 2. ESA H 
understands that the old practice is done away, | 8? this popor advances the heartless proposi 


and that there is no longer any doubt what | 


the ‘‘civil service rules’? mean. The country 


now fully understands that members of Con- | 
gress have nothing to do with the appoint- | 


ments to office, and that such. appointments 
have by law been taken away from the mem- 
bers and transferred to a few totally irrespons- 
ible men sitting in secret conclave in Wash- 
ington. Now, the great question arises, will 
the people’s Representatives stand it? I for 
one will say that I would no sooner vote for 
such a scheme to tie up the people through 
their Representatives than I would vote for 
secession or for general amnesty; and sooner 


than vote for general amnesty, and that Jeff. | 


Davie, the author of Andersonville, might 
come back to the Senate of the United States, 
I would let my right hand forget its cunning 
and my tongue cleave to the roof of my 
mouth. ; 

I am one of those who believe that treason 
ought to be punished and traitors be made at 
least to take back seats, Mr. Speaker, if 
these ‘‘civil service rules” are allowed to 
stand, then the result will be that a few irre- 
sponsible men, organized as a dynasty, are to- 
rule this great country. Then all that will be 
left of a’republican Government will be its 
name. Its life and spirit will be crushed, and 
a mean despotism in the hypocritical garb of 
“civil service reform” will dominate the 
country. Now is the time and the opportunity 
for this Congress to rise above a feeble timidity 
and abolish the infamous scheme. 

I have said that the object and design of thie 
commission and the originator of the scheme 
was to break up the Republican party, by dis- 
tributing the offices alike among rebels as well 
as others, and in corroboration of this charge 


: sympathizer. 
| much to say that our colored brethren South 
, are capable of performing the duties con- 


' other colored members associated with us in 


So, Mr. Speaker, I think this interview be- || Bi body; and do you discover any lack of 


: embrace of this Government and given Gov- 


i to this famous report, which reads as follows: 


" political influence, meaning members of Congress, 


of the Government the same chance to serve 
the citizen who offered his life in its defense, | 
the reply is, that it would be a fatally unwise policy | 
to perpetuate proscription in a reformed civil ser- i 
vice. To insist upon such a proscription would be 
to exclude peremptorily all of the citizons in one 
part of the country from any position in the civil . 
service,” 


Mr. Speaker, one might well think that that 
part of this ‘‘ report” was written by a rebel. : 
It is not only a plea for rebels, but it isa bare- ` 
faced falsehood. The truth is there are mil- | 
lins of men in the rebel States who were loyal | 
and faithful to the Government during the whole | 
rebellion, and who freely risked life, property, ` 
and their all in the cause of liberty, and who 
are capable of being Senators, Representa- |, 
tives, and of filling any of the offices in the 
Government, and yet this “ report” says if 
rebels are excluded you thereby exclude every- 
body in the late rebel States. I suspect that | 
this falsehood never would have made a part | 
of this famous ‘report’? had not so many | 
loyal men South had dark skins. Because the | 
truth is, the commission in this part of the 
report wholly ignore the loyal colored man in 
the South. 

Now, Mr. Speaker, I repeat that this ‘‘re- 
port” was written by a rebel or by a rebel 
Why, sir, would it be saying too 


nected with the offices of Government ? 
Have we not a Rarvey, an ELLIOTT, and 


ability as legislators? Did not the member 
from South Carolina: [Mr. Rainey] at the last 
session put to roat the brilliant debater from 
New York (Mr. Cox] in an even-handed tussle? 

Mr. Speaker, I am free to say that no rebel 
will ever get an office in this Government by 
my vote. I think if they are allowed to live in 
the Government, and receive and share its great 
blessings otherwise, it is about enough. But, 


tion that the late rebels, who fiendishly starved 
thousands upon thousands of loyal soldiers to 
death, are to be taken right to the affectionate 


ernment pap. Away with such a base propo- 
sition! Let members of Congress properly 
resent this indignity which is thrust in their 
faces. 

` I have said that the main object of the 
movers of the ‘‘vivil service’? hambug was 
to destroy party limes—to break up the Repub- 
lican party; and in further proof I again refer 


“ But still further to limit and baffle insidious 


we propose not only that the appointments shall be 
made from the few who are proven to be best quailfied, 
but that it shall be made to the lowest grado of any 
graded group of positions. In the method we pro- 
vide to bafite political pressure we do the utmost that 
the Constitution allows, and reduce that pressure 
to the lowest point.” 

Well, here you have it again. Anything to 
‘baffle’? members of Congress. Anything to 
gag the people's Representatives. This ‘‘com- 
mission ”’ say that they have gone to the very 
verge of the Constitution to “baffle the polit- 
ical influence. exerted by members of Con- 
gress.” Mr. Speaker, let the political influence 
of members of Congress be broken up, and, 
in the language of this commission, “‘ baffled,’ 
and you have no party. And, consequently, 
the result will be the destruction of the Repub- 
lican party; a result so aimed at by the late 
Demo-Liberals, and, I will add, so designed 
bythese few men composing this ‘“‘ commis- 
slon.”’ 

The men who originated the civil service 
reform wanted to “‘ baffle political’’ influence. 
I wonder if Grant is not a politician. If he | 


‘| had not been a radical politician, does any one 


~ that he had abandoned politics? No. 


i who is not for me is against me.’? 


| have boldly said that a po 


suppose that he to-day would be President of 
this great nation? Is any one so wild as to 
imagine that Grant would have received the 
nomination of the Republican party at Phila- 
delphia if he just previously had announced to 
the world that he was no longer a Republican ; 
that he was as much a Democrat as anything; 
The 
great Republican party’s instincts would have 


_ told it that the party must select another man. 


That party would have said that it wanted no 
divided love. That party, in thunder tones, 
would have uttered the sentiment that “he 
That party 
would have rejected the proposition with 
scorn, and held the man with such principles— 
or rather the man with no principles—in con- 


‘| tempt and derision. 


The instincts of the Bepubtieas party would 

itician must be nom- 
inated; and if Grant had come out in flaming 
colors and announced that he was no longer a 
politician, that he had read the civil service 


‘commission’s ‘‘ report” and he had made up 


his mind to go back on all history, change 
men’s and parties’ human nature, and see if 
be could not succeed by ‘ baffling’ political 


influence, the Republican party’s innate good 


sense and shrewdness would have said “We 


‘cannot trust Grant any longer; we cannot 
_ make a President of a man whois on the fence; 


we want a politician, and one who is of our 


i kind of politics, too.” That party would have 


said, too, that it would not take any of your 
half-way politicians, either. The party would 
have said, ‘‘Grant you must go the whole figure, 
aud then you can be our President.’’ The party 
would have said, “If that is your style, if that 
is to be your rule of conduct, to direct your 
energies to ‘ baffle’ all political influence, we 
will lay you on the shelf.” TEe Republican 
party would have directed Grant to the Lib- 
erals for support and sympathy, as tbe Lib- 
ernls were badly in need of a candidate who 
had no political principles. 

Now, Mr. Speaker, ‘what is good enough for 


| Grant—for the President—is good for the 


people ; and as the Republican party required 
as a prerequisite to Grant’s nomination that 
he should be a politician, so every genuine 
member of the Republican party is expected 
to be a politician. But the men who hate that 
party, and meant and still are determined to 
break up the great loyal party of the country, 
becapse they cannot run it and sell it out 
whenever their treachery demands it—I say 
such men are for moving heaven, earth, and 
bell to ‘‘baffie political influence,” knowing 
thereby that the Republican party will vanish 
into thin air, and perhaps they will then obtain 
what they lost from their treachery. 

Mr. Speaker, I stand hereto-day and declare 
that it is my deliberate conviction that, as the 
Republican party rescued this Government 
from the destructive hands of the rebels and 
the Democratic party, that same Republican 
party must control this Government ; and if 

am right, I ask Republicans how this is to be 
done if the offices throughout the couatry are 
to be filled by the enemies. of that party? I 
believe I speak the honest sentiment of every 
geuuine member of the Republican party 
throughout this broad land, whether in Con- 
gress or out. 

. This commission, in their report, refer to 
the British plan of competitive examination 
as though there it were a success; although 
they could not say so yet they have alluded 
to its workings in that country so as to be 
understood as declaring it a success. 

Now, Mr. Speaker, the competitive plan in 
Great Britain is denounced as an entire fail- 
ure. In the London Quarterly Review for the 
month of July there is an able article upon 
‘‘ competitive examination and the civil ser- 
vice,” by an Englishman, from which I quote 
the following: 

“As wo write we hear rumors of worse things 
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for example, by competitive ex- 


yet—of promotion. 
the army, from grade 


amination from rank to rank iu 
to grade in the civil service. 
“Bat in despite of all our past experience of im- 
possible follies realized, we refuse to believe in the 
possibility of such folly as this, The vertainty that 
it would at once and completely, to the extreme 
annoyance and discomtiture of the authors of the 
change, demoralize every regiment and every office 
to which it should be applicd—every man forthwith 
neglecting the duties which would not help him to 
promotion for the studies which would—must re- 


| 


strain even Mr. Lowe trom carrying the competitive 


craze to this climax of consistent absurdity, Con- 
sistent—for if the principle be good at all, it is good 
so far; if competition be a better test than experi- . 


once for tirst appointments, it is so for promotion; 


if a chiet may not appoint an outsider to a clerkship | 


on his own knowledge of the man’s fitness, there is 
no reason why he should be allowed on his own 
knowledge of the man’s fitness to promote the clerk 
to a higher post. Absurdity, nearly all will allow; 
and such a reduetio ad adsurdun of the system, were 
it not too much to hope for, would be about the best 
thing we could desire. ? 
“ It would bring to an end speedily, finally, amid 
the general ridicule, a practice and doctrine which 
otherwise may linger long and do an infinity of mis- 
chief befure any political party has the courage 
boldly to, denounce them as unsound and pestilent. 
Already, however, we discern some faint signs of a 
reaction in the political and official world, and be- 
yond that world, happily, the theory has not 
spread far or taken deep root. The present ministry 
bas pushed on too fast and too far; its successors, if 
they choose to assert the rights inseparable from re- 
sponsibility, and decline to be bound by any me- 
chanical selection of the instruments with whic 
they must work, if they frankly deny the supposed 


divine right of the smartest and insist that good will not tamely submit to this insult. 


breeding and social education are more valuable 
qualifications for an official than trigonometry or 
Greek. There is nothing essentially popular in the 
competitive system. Fair play for talent is one 
thing, a monopoly of life’s prises for a special ciass 
of talenta another, and a far less attractive one, and 
on the whole we believe that Englishmen would 
quite as readily accept the assumption that the high 
places of the national service are open to the chil- 
dren of any man who can make bis mark around 
him, (with fair play and full opportunity to able men 
of a lower class to rise by practical services,) as the 
doctrine that these places are the perquisites of suc- 
cessful scholars and fortunate public teachers. : 

** Of all oligarchies, of all monopolies, a recognized 
oligarchy of precocious talent,monopolizing the good 
things of life by sheer right of academic superiority, 
is one of the most offensive and irritating; and we 
sce no reason to believe that, if the competitive 
system were swept away to-morrow, any consider- 
able class of the community would bestir itself, 
even by petition or public meeting, to vindicate 


the vested right of scholastic proficiency to com- | 


mand the British army and administer the British |; 


empire. 

‘The idea of one ‘board’ selecting qualified per- 
sons for every appointment in the civil service is 
preposterous. Let us take acase to test the pro- 
ceedings of the commissioners. i 
librarian of the British Museum or the director of 


edge on some particalar subject, After many 
inquiries he finds 


in every respect, The candidate has made this sub- 


ject the study of his life, and perhaps knows more | 


about it than any one in the kingdom; but neither 
the authorities of the British Museum nor those of 
ew 
out his passing 
ination. He may be a foreigner and cannot spell 
English correetly, or, having devoted his time and 
energies to scientific researches, he may be sadly 
deficient in history, and naively suppose George III 
to be the son of George II. What can it matter, the 
intelligent reader may ask? 

“The civil service commission, however, take a 
different view. * What!’ they say, ‘appoint a man 
who cannot spell, and who is ignorant of the most 
elementary facts in the history of our country r 
Straightway he is rejected. In vain do the au- 
thorities of the Museum or Kew, 


man whom they want, and that his deficiencies in 
spelling aud history will not in the least interfere 
with the efficient discharge of the duties of the office. 
To ali such representations the commissioners turn 
a deaf ear. They appoint a man whose spelling is 
unexceptionable, and who can repeat by rote the 
names of all the sons of Edward III, and lucidly 
explain the origin of the war of the Roses: but who 
is inferior in the specia knowledge required to the 
candidate whom they have rejected. Is it surpris- 
ing that the heads of deparments should feel in- | 
dignant when they see the interests of the public 
service sacrificd to such pedantry and should loudly | 
call for a reform in the constitution of the civil 
service ?” 


Now, Mr. Speaker, again hear what our 
“civil service commission ” say. The follow- 
ing is their language: 


“ There has been long a profound conviction that 
the system of pprointnenis to the civilservice upon 
political considerations only is one which reason 
and experience equally show to be fatal to economy 


of administration and to republican institutions.” 


The principal | 


one who satisfies his requirements | 


Gardens can give him the appointment with- ° 
the ordeal of the civilservice exam- | 


Gardens assure | 
the commsssioners that the candidate is the very | 


Then they refer to Burke for some learned 
expression, and then procced to say: 


“ But our system of the civil service courts waste. | 
It violates the fundamental principlos of thrift and | 
economy; it fosters personal and political corrup- 
tion: it paralyaas logislative honor and vigilance; it | 
weakens and degrades official conduct; it tempts 
dangerous ambition; and, by poisoning the springs 
of moral action, it vitiates the character of tho pev- 
ple and endangers the national prosperity and per- 
manence.” 


Mr. Speaker, I say that the above is false, 


‘and a libel upon members of this House and 


| 


an insult to the people. Tall about the 
character of this great people being vitiated ! 
A people who by their patriotism and energy 
crushed the greatest rebellion on record, to be 
told that by having had the privilege for years 
upon years through their representatives in 
Congress of fixing the appointments to office 
throughout the country, they thereby became 
“vitiated”? As one of this same people’s 
Representatives, I hurl back this slander with 
scorn. 
Who authorized this commission to lecture 
this brave and patriotic people? A people 
who gave hundreds of thousands of its sons to 
rescue this Government from the hands of 
traitors, and who offered up hundreds of 
thousands of its sons upon the altar of free- 
dom to perpetuate liberty and its ease 
his 
«t commission’’ in this ‘‘ report,” and the Lib- 
erals during the presidential campaign, loudly 
proclaimed that the civil service in this Gov- 
ernment had become very corrupt. Now, Mr. 


| false, aud the falsehood has been nailed to the 

| mast-head. It is all a malignant assertion | 

| without a particle of proof. ithout contra- | 
diction, the past civil service of this country 
has been the best and purest the world ever 
saw; less money wasted than in any other ` 
civil service in the world. And yet this com- 
mission, for the purpose of proving the civil 

` service to be bad, startled the whole country 


| by declaring in their report that out of every | 


: $400,000,000 collected through the civil ser- 


| vice of the country $100,000,000 were lost in 
its collection; and Senator TRUMBULL, on the | 
, ments. 


stump in Illinois, cited this charge of this com- 


administration. 
Now, Mr. Speaker, that it may not be said 


| ran E A 
Kew Gardens wants a man possessing special knowl- |! that I have misrepresented this ‘‘ civil service 


| commission,” I will quote their exact language: 


“ But it is calculated by those who have made a 
| careful study of all the facts that one fourth of the 
revenues of the United States are annually lost in 


‘| the collection, and for a large part of that loss a sys- 


tem of the service which is fatally unsound may 
reasonably be held responsible.” 


| think, Mr. Speaker, that there can no longer 


‘| be any doubt that the civil service commission 


_unblushingly made the false declaration that 
| “one fourth of the revenues were lost in the 
collection.’’ 

I should think that the report was written by 
TRUMBULL, or by a rebel; at least, it is signed 
by oneof the meanest Liberals during the last 
campaign ; that is, Medill one of the editors 


the land, the Chicago Tribune. 

Mr. Speaker, when the bill was introduced by 
the member from Vermont making it a crime 
for the people’s Representatives to consult 
with the President in regard to the civil service 
one member from Missouri {Mr. FINKELN: 
BURG} declared that be should vote to be 
gagged, because it was a great trouble to be 
consulted by his constituents about the offices 
in the country. Mr. Speaker, I reckon when 
a man accepts the honorable place of a mem- 
ber of this House he thereby consents to take 
upon himself its duties, burdens, and its re- 
sponsibilities, and when he gets above it he had 
better resign and go home, and let some one 


i! fill his place whois willing to accept its tespon- 


sibilities as well as to share in its honors. 
There is no doubt of the fact that-it would be 
far easier for members of this House to be re- 


and owners of the meanest Liberal paper in | 


lieved of filling the appointments. But do 
members come here for the purpose of relieving 
themselves ofduties? No, sir; itis not for mem- 
bers of Congress to hold their arms and quietly 


| take their ease. They came here to look out, 
: watch, and guard the people’s interest. 


Mr. Speaker, it may be said that the Repub- 
lican party committed itself to those civil ser- 
vice rules in its platform at Philadelphia ; but 
they did no such thing. Everybody knows 
that civil service was not in issue during the 
campaign. The main grapple was with the 
old pro-slavery rebel element; every other 
issue was lost sight of. All loyal Republicans 
saw that Grant must be elected President or 
the rebels would once more get into power and 
again control the Government. Everybody 
knew that poor old Greeley was nothing but a 
figure-head, and if he should happen to be 
elected to the Presidency the rebel element 
would mold him like wax, and hence the 
whole loyal element in the country was 
aroused, and the one great overshadowing 
issue became Grant or rebel rule. The Re- 

ublican party triumphed, and elected Grant 
in spite of the civil service humbug, and not 
by its aid. 

Mr. Speaker, I here proclaim the fact that 
the adoption of the civil service humbug will 
be the death-knell of any party who adopts 
the same. This civil service scheme will 
eventually eat out the life of the grand Re- 


‘ publican party unless abolished, and now is 
_ the time to come to the rescue. 


'| Speaker, such charge was and is notoriously | 


mission to prove the corruption of Grants | , ; 
‘ his place; the Vice President dies, the Secre- 


| the subordinate’s place s 


Mr. Speaker, what a stupendous oligarchy, 
or rather what a gigantic ring, these ‘‘ civil 
service rules’’ in the end will buildup. Take, 
for instance, this Philadelphia post office as 
an illustration. The President announced that 
if the postmaster’s place for any cause, either 
by resignation or death, should become vacant 
he would fill it with his subordinate next to 
him ; and, upon the same principle, if afterward 

koala become vacant, 
then the next subordinate would be promoted 
to the dignity of postmaster. And in this way, 
upon the same principle, to carry out the logic 
correctly, it would run through all the depart- 


The President dies, the Vice President takes 


tary of State takes his place; the Secretary of 
State dies, and then some other Secretary be- 
comes President, and soon iu a ring. In all 
the Departments, according to this new- 
fangied civil service scheme, whenever a place 
is vacated by a superior the next employé 
under him steps into his shoes. So that all 
there is to be done to perpetuate the offices in 
one family or dynasty is for the men holding 
these Government offices to see to it that 
their brothers, sons, and all their cousins and 
uncles are subordinates under them ; and this 
would not be limited to the thirty thousand 
post offices throughout this broad land, but the 
ring would encircle within its insatiable grasp 
the sixty thousand offices throughout the entire 
Government. Now, if this is nota ring, what 
would you call a ring? This is not a vain 
and shadowy imagination, but the picture 
which I have presented is true. No one can 
deny it, because the President told the Penn- 
aylvania delegation that that was the rule by 
which he should be governed ; in other words, 
that he should follow the ‘“‘ring.”) What a 
stupendous tyranny to be slanted right in the 
midst of a free Government! Where then 
would be your boasted freedom? ; 

If these civil service rules are suffered to 
stand, whatan offensive oligarchy and ring they 
will build up. Why, already I have been told 
by one of the heads in one of the Departments 
that the college-bred fellows put on airs and 
tarn up their noses and contemptuously tell 
their superiors, “f You cannot remove me for 
any delinquencies, for I am in under the civil 
service rules.’’ 

‘Once more I ask, arè you, the people’s Rep- 
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resentatives, prepared to submit to this slavery? 
If you are, and do submit, the day will come 
when this same people will rise in their majesty 
and power and break up this oligarchy and 
grind the ring to powder, and administer the 
Government upon first principles. They will 
fill the post offices by election, after the 
amendment of the Constitution is adopted as 


proposed by General Copurn some two years | 


ago. 


i 
| 
| 
| 
| 
i 
Ki 


{ 


The President in his message tells us that ` NIB] 
. carry with it some authority ? 
Mr. SNAPP. Yes; but the President says | 


the rules are ineffective, and that thas far they 


have not proved a remedy. After spending : 


thousands of dollars to devise a new ‘‘prac- 
tice” of taking the offices out of the hands 
of the people, then it is a flat failure! This 
commission spent months in framing rules and 
in getting ap an illustrious ‘‘report,’’ and they 


proved an abortion; and then they were sus- ` 


pended until they tried their hands again on an 
amendment, and now, behold! the President 
tells us that they are still ineffective. 

Let the members of this Congress rise up in 
the might of their power and crush this insidi- 
ous monster. Let this Congress boldly pro- 
claim to the world the humbug of ‘‘civil ser- 
vice reform ’’ and it will receive the blessing 


and the plaudits of this generation, and of pos- . 


terity in all coming time. To crown the grand 
this Congress put on the cap-stone by wiping 
out the last vestige of ‘ Liberalism,” to wit, 
the ‘‘ civil service ’’ swindle. 

Mr. NIBLACK. Beforethe gentleman con- 
cludes his remarks I desire to ask him one ques- 
tion if he will permit me to do so. 

Mr. SNAPP. Yes, I will do so. 

Mr. NIBLACK. Iam curious to know of 


brought to our attention in official form was 
conceived by traitors. 

Mr. SNAPP. Yes, I said so. 

Mr. NIBLACK. I would ask the gentleman 
if it was not the President of the United States 
who communicated that document to us ina 
special message, and recommended legislation 
to carry out its recommendation ? 

Mr. SNAPP. Yes; you will find that in his 
message. 

Mr. NIBLACK. Does not his indorsement 


expressly that the rules for civil service reform - 


are ineffective. 


Mr. NIBLACK. I refer to a special mes- | 
sage communicating the rules to us, and asking | 


special legislation to carry them out. 
Mr. SNAPP. When was that? 
Mr. NIBLACK. 


concerned it would carry out those rules, but |; 


asking legislation to secure their future enforce- 


: ment, 


Republican victory of the last cam peten,, dot i 


Mr. SNAPP. What then? 

Mr. NIBLACK. Does not the gentleman’ s 
criticism apply to the policy of the President? 

Mr. SNAPP. Ido not care whether it does 
or does not. 


Mr. NIBLACK. One other question: has : 
| the gentleman ever known of a Democrat | 


being appointed to office under these rules? 
ar SNAPP. I hope not. [Laughter.] 
r. 


seriously fear that under this Administration, 


or the Administration that will come into 


| power on the 4th of March, any Democrat 


the gentleman, in view of the remarks he has : 


made, whether that resolution of the Philadel- 
phia convention referring to civil service re- 
form was intended to be carried out, and if 
not, what purpose it was intended to perform. 

Mr. SNAPP. I should not wonder but it 


was. 

Mr. NIBLACK. If the civil service reform 
was first originated by traitors of the Repub- 
lican party and conceived in a rebel spirit, and 
tirst recommended to the President by rebels 
when he first brought it to the attention of 
Congress, 1 ask the gentleman if it does not 


show great weakness or sign of decay on the | 


part of the Republican party to indorse a 
resolution of that kind? 

Mr. SNAPP. I should not wonder if they 
intended something by it at Philadelphia, but 
I denounce it. 

Mr. NIBLACK. Then does not the logic 
of the gentleman’s position require that we 
should extend the same rule to the appoint- 
ment of officera of the Army and Navy? 

Mr. SNAPP. Yes; and extend it to mem- 
bers of Congress and let this board put in 
members of Congress here. 

Mr. NIBLACK. Does not the same rule 
apply to those appointments? 

r. SNAPP. tell you frankly that I do 
not know what this Philadelphia platform 
intended. You know, I reckon, my dear sir, 
that this Philadelphia platform was put forth 
long after this thing was hatched by the Lib- 
eral party. 

Mr. NIBLACK. One other question. 

Mr. SNAPP. Iam not quite through; let 
us have fair play. [Laughter.] 

Mr. NIBLACK, Very well. 

Mr. SNAPP. I will teil you another thing. 
I have been trying to-day to appeal to the 
courage of Republican members of Congress. 
l admit tbat you may properly herald it to the 
country that the Republican party accepted 
what is known as civil service reform, | 

Mr. NIBLACK. The gentleman said he 
would yield to me, and I hope he will not be 
impatient. 
~ Mr. SNAPP. Oh, sir, I will sit down if 
the gentleman wishes it. 

Mr. NIBLACK. The gentleman says that 
the report of the civil service commission first 


will be appointed to office under these rules? 
Mr. SNAPP. No, sir; because I believe 
a will abolish the evilthing. [Laugh- 


ter. 

Mr. NIBLACK. Then this side of the 
House has very little interest in the matter 
one way or the other, in a party point of view, 
and I submit that the gentleman has been 
attacking an Administration measure which 
affects alone his side of the House, and not 


ours. 
Mr. SNAPP. Let mereply to the gentleman. 
Mr. NIBLACK. Certainly, because I want 
a full discussion of this matter; I am in favor 
of a free fight on this question. 
Mr. SNAPP. You ask me if I thought 
any Democrat would be appointed to office 
under the incoming Administration. 
Mr. NIBLACK. If there is much danger 
of any such thing; if any such thing is likely 
to take place. 
Mr.SNAPP. Under these rules they might 
be appointed to office. 
Mr. NIBLACK, If they should be strictly 
enforced? 
Mr. SNAPP. Yes. 
Mr. NIBLACK. Does the gentleman be- 
lieve they will be strictly enforced? 
Mr. SNAPP. How can I tell what the future 
will bring forth? 
Mr. NIBLACK. I ask the gentleman, who 
is a member of the Republican party—— 
Mr. SNAPP. Are you asking me what 
General Grant will do? 
Mr. NIBLACK. Yes, 
_ Mr. SNAPP. Well, I will tell you what I 
think he will do. He will “ fight it out on 
that line.” [Laughter.] What better illus- 
tration do you want than his course with the 
Pennsylvania delegation? He will appoint 
you or any other Democrat who may be found 
competent under this competitive examination 
system, unless these rules are repealed by 

Ongress. 

Mr. NIBLACK. Does not that competi- 
tive examination always bring in Republicans? 

Mr. SNAPP. That is so, because so many 
of the Democrats cannot read. [Saughter. ] 

Mr. NIBLACK. Therefore, in a party 
point of view, the gentleman’s remarks bave 
no application. : 

Mr. SNAPP. Those rules way produce one 


It was a message saying ' 
` that so far as the present Administration was || 


NIBLACK. Does the gentleman |; 


t 


benefit; they may lead the Democrats to go 
to school. [Laughter.] 

Mr. NIBLACK. The point I want to illus- 
trate is this: I want to call the attention of the 
gentleman to the fact that the President is 
said to have admitted in a recent conversation 
that if the effect of this civil service reform 
was to lead to the appointment to office of 
Democrats or others unfriendly to the Admin- 
istration, it would be unjust and wrong in his 
opinion; but he expressed the belief that there 
was no danger of anything of that sort. 

Mr. SNAPP. Thatisacomfort. [Laughter. ] 

Mr. NIBLACK. Ifso, then the gentleman's 


‘| fears are uncalled for. 


Mr. SNAPP. I hope it is 80. 

Mr. NIBLACK. hile many of the gen- 
tleman’s criticisms are well taken upon this 
particular plan of civil service reform, I think 


| much of what he has said is merely a waste of 


ammunition against a man of straw. 
Mr. SNAPP. I hope to God itis a waste of 
ammunition, and that no Democrat will get into 


|| office under this Administration. [Laughter. 


Mr. NIBLACK. I am very much esd 
to the gentleman for his courtesy. I was satis- 
fied that be would answer my questions fairly 
and frankly. 

Mr. SNAPP. If I have not done so, put 
them again and I will do the best I can. 

Mr. NIBLACK. I donot think I will detain 


' the House longer. 


Mr. SNAPP. I assure you, my friend, with- 
out saying a word against the character of 
Democrats, I am opposed to their getting into 
office. Lanphiee d 

Mr. NIBLACK. [inferred that from the 
remarks of the gentleman, 

Mr. SNAPP. That is so. 

Mr. NIBLACK. I want to assure my friend 
that there is nobody on this side who expects 
to get any political friend of his appointed to 
office under this Administration, either under 
the civil service rules or any other rules. 

Mr. SNAPP. You heard my speech? 

Mr. NIBLACK. The most of it, 

Mr. SNAPP. I said the object of those 
rules was to fill offices with rebels, Demo- 
crats, and Republicans alike, did I not? 

Mr. NIBLACK. I believe you said so. 

Mr. SNAPP. And I do not take it back. 
I have such a high respect forthe character of 
General Grant as a man that I have no more 
doubt than I have that I stand here that he 
told the truth to the Pennsylvania delegation 
when he said he would carry out these civil 
service rules to the very letter. He will do so, 
unless this Congress has the courage and man- 
hood to repeal them. 

I tell Congress the people are not in favor 
of these civil service rules. Everywhere they 
denounce them as a humbug and an imposi- 
tion. I know the spirit of those rules, and I 
know where they were hatched. They were 
hatched for the purpose of breaking up the 
groat Republican party, which could not be 

one in any other way. Now, sir, the gentle- 
man from Indiana, [Mr. Nisiack,]} and all 
other Democrats, have the right to get into 
office if they can; butso far as I am concerned 
Iam determined they never shall. (Laughter. | 

Mr. NIBLACK. I can make no answer to 
the gentleman’s last point, and therefore I will 
not detain the House further. [Laughter.] 


IMPROVEMENTS OF THE DISTRIOT. 


Mr. CHIPMAN. Mr. Speaker, there is now 
pending before the House a bill of great im- 
portance to the people I represent, making an 
appropriation of $1,241,920 92 ‘‘to pay the 
expenditures made by the Board of Public 
Works of the District of Columbia for paving 
roadways, curbing and paving sidewalks, grad- 
ing, sewerage, and other improvements upon 
and adjoining the property of the United States 
in the District of Columbia’? 1 avail myself 
of the courtesy of the House to-day in order 
that T may state at more Jength the facts which 
I regard as important to be considered in con- 
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nection with this bill than I would be able to | broad and statesmanlike views go further than 
preseut them under the rule which usually | is proposed by this bili, They contemplate 


prevails in Committee of the Whole. 

It is not my purpose at this time to present 
anything like a complete history of the District 
government since its formation upon the pres- 
ent plau. So far as the purposes of this bill 
are concerned, the important facts have been 
presented in an elaborate and exhaustive re- 
port of the Board of Public Works, made to 
the President, and which I understand has 
been placed, or will be placed, in the hands 
of members of the House. This report pre- 
sents a complete showing of the operations of 
the board from its organization until Novem- 
ber 1, 1872, and literally turns the records of 
that board inside out to the gaze of the world. 
I commend it to the perusal of members as 
presenting more elaborately and more ably the 
claims which the national capital has upon 
Congress for aid in carrying on the work of 
improvement here than I shall be able to do. 
My purpose is rather to analyze and present 
in a compact form the facts presented by this 
report, together with some others which are of 
record, and which may be important in the 
consideration of this bill. 

The temptation is very strong to enlarge 
somewhat upon the relations which should be 
sustained between the Government and its 
national capital. The history of the country 
will show that in late years there has been a 
great departure from the original theory upon 
which the capital was established. 


1 


in the Senate of the United States presenting | 


with great ability the true relations which 
should exist between the capital and the Gov- 
ernment. 3 u 
back to the views then entertained by quoting 
a brief paragraph from that report. Senator 
Southard says: 

* It could not have entered into the contemplation 
of any one at the date of the contract”— 

That is the deed of conveyance by the pro- 
prietors of the land to the Government— 
“nor can it now be regarded as either reasonable or 
just that the city should bear the expense of streets, 
the property and control of which was so absolutely 
in the Government, and more than one half of the 
jand adjacent to which belonged to it, and must be 
increased in value by their improvement. The com- 


mittee are of opinion that the Government was bound 
hy every principle of equal rights and Justice to pay 


a portion of the expense incurred upon this subject | 


equal to theamount of the property which it held, and 
which was to be increased in value and benefited by 
it, und this would have been greatly more than one 


il the payment by the Government ofa proportion 


of the cost of the improvements at the capital 


‘which the value of the property held by the 


As late as |: 
1835 a report was made by Senator Southard | 


I am constrained to call the House ` 


half if the streets are its property and to be regarded <; 


as altogether under its control. It is not easy to 
perceive why it should call upon or permit others to 
keep that property in order; and if the streets are 
to be regarded as for the joint convenience of the 


Government and the inhabitants, the expense of | 


|i 
i 
li 


maintaining them should be joint and in proportion `: 
Ji 


to their respective interests.” 
No one can deny that this is but a just and 


fair view of this question. Similar views have ' 
heen spasmodically entertained and expressed |; 
by members of Congress and committees since | 


that time; but the latest expression upon this 
subject by a committee of Congress I beg to 
call to the attention of the House. 


tce forthe District of Columbia at the last ses- 
sion of this Congress, and is as follows: 
“The original plan of the city, with its wide 


streets and avenues, and the numerous squares | 


„butting upon them, reserved tothe United States 
to be kept open forever for the public use, orto such 
uses only as the United States shall appropriate 
tiem, demonstrate the propriety and the original 
intention of the General Government bearing a pro- 
portion of the cost of improving and keeping them 
in repair. This plan was adopted because it was to 
i the capital of the Republic, and that it might be 
: equate to the growing interests of the great peo- 
p'e who, with prophetic vision, the Father of his 
Country saw, and seemed to comprehend, would be 
cotablished here. This single suggestion, together 
vith the fact that the United States has reserved to 
ivvelf, and still holds, so large a portion of the real 
estate of the District, shows beyond the necessity of 
aiguinent the manifest injustice of devolving the 
whole expense of such improvements upon the citi- 
nena, or upon those who may happen to own some 
ot the lots of Washington.” 


It will be observed, Mr. Speaker, that these 


Government bears to the value of the property `; 
This bill proposes, how- |; 
ever, simply that the Government shall pay | 


held by the citizens. 


its proportion of the cost of the improvements 
made immediately adjoining its own property, 
leaving the cost for improvements elsewhere 
throughout the capital to fall wholly upon the 
citizens. 
cussion of the general question. Let me leave 
it for others, and come at once to a brief state- 
ment of such facts as I think the House would 
gladly possess. 

DEBT OF THE DISTRICT AND LIABILITIRS OF THE 

BOARD. 

I infer, Mr. Speaker, from the action of the 
House a few days since in referring a resolu- 
tion to the Committee for the District of 
Columbia making certain inquiries, that some 
information in response to that resolution 
would be desirable in this connection. It 
directed, first, a report to be made upon the 
present debt ofthe District; second, the liabil- 
ities incurred by the Board of Public Works 
thereof; and third, the sum required to finish 
the work undertaken by the board. Let me 
answer these questions in their order: 

First. The House will remember that the 
Committee for the District at the last session 
of Congress spent the greater part of the ses- 
sion in an investigation into the affairs of the 


District. The question of the District debt was | 
‘| The board treats the whole amount as an 
1 


made an important subject of inquiry. There- 
port of the committee, to ahi have already 
alluded, presented the indebtedness then exist- 
ing. That report included the unissued bonds 
authorized by the Legislative Assembly of 
the District, and also the debt of the old cor- 

orations, making a total of $9,231,927 387. 

his total has been somewhat changed since 


$2,088,951 98. Since October 81, 1872, 
certain other liabilities have been incurred, 
which have been stated to the Committee for 
the District of Columbia, in response to the 
| House resolution, amounting to $867,024 45, 
; making total liabilities of the board to Decem- 
ber 6, 1872, $2,400,976 48. I here call atten- 
tion to page 18 of the report, giving a state- 


l! ment of asseta and liabilities, from which it will 


But I will not be drawn into a dis- | 


appear that the total resources of the board 
are $7,248,465 12, while their liabilities are 
$7,086,212 87, giving balance in favor of 
board, $162,252 25. Butif we consider, as we 
must, the subsequent liabilities incurred, to 
which I have already called attention, to wit, 
$367,024 45, it will leavea balance against the 
board of $88,427 57. 

If the amount asked for in the bill before 
the House be considered as an asset, it will 
leave the resources of the board $1,037,148 72, 
which will be ample to complete the work 
undertaken by the board. This answers the 
third inquiry of the resolution whieh I am 
now considering as to the sum necessary to 
complete the improvements. Right here, 

` Mr. Speaker, I have to answer the criticisms 
made by the gentleman from New York [Mr. 
ROOSEVELT} some days since when offering his 
resolution of inquiry in relation to two items 
in the assets shown on page 18 of the report. 
The gentleman stated to the House that the 
board in claiming $4,000,000 as an asset from 
the loan authorized by the Legislature, mis- 
stated the amount in the sum of $240,000, 


` which was the amount of discount on the bonds 


that time, and in order to ascertain the amount, | 


the committee obtained information from the 
comptroller of the District, which is found in 
papers now on file before the committee, and 


|, expenses” ($100,000) as unauthorized. 


in negotiating their sale. 


| asset, because the Legislatare appropriated 
$4,000,000 and authorized the negotiation of 
bonds to raise that amount. As the bonds did 
not bring their par value, the remaining $240,- 

' 000 are yet to be collected by taxation, and 
the board very properly treat it as an asset. 
The gentleman also criticised the item of assets 
stated as ‘‘assessments on account of aaa TN 
he 


| answer is that the board, acting under author- 
|: ity of law, in computing the cost of any given 


from which I suppose I may properly quote. į 
! The comptroller reports the present debt 
` at $8,476,122 65; he excludes from his state- 


ment market-house bonds not issued, $172,- | 


000, and outstanding claims on account of con- 
tracts entered into by the old corporation 
which the Legislative Assembly by act of 
June 20, 1872, directed to be settled by the 
commissioners of the sinking fund of the Dis- 
trict, amounting to $550,000. Adding this to 
the debt stated by the comptroller, we have 
the present debt of the District $9,198,122 65, 
which shows a diminution” of the debt since 


| last winter of $33,174 72. 


Second. As to the amonnt of liabilities in- 


: curred by the Board of Public Works, I will 


first call attention to the printed report of the 
board, pages 1 to 8 inclusive, of the appendix. 


It will there appear that the receipts of the | 


, board from all sources amount to $5,052, 260 89, 


It will be | From the same report, pages 9 to 65 inclusive, 


found in report No. 72, made by the Commit- |: 


of the appendix, I find the expenditure 
$5,052,260 89. These pages give in detail 


i the sources of the receipts and the persons to 


whom and the purposes for which expend- 
itures were made. In the same report, pages 1 


i! to 86, appended to the appendix, the House 


will find a list of the contracts entered into u 

to the time of the report, made and‘extende 

under the direction of the chief engineer, from 
October 1; 1871, to October 81, 1872, showing 
the cost of the work contracted for to be 
$6,387,933 15. These cover the liabilities of 
the board to that date. In addition to these 
are certain other liabilities not under contract, 
found on page 18 of the printed report. They 
amount to $698,279 72, making the total 
$7,086,212 87. Deducting the disbursements 
of the board, as I have already shown, to wit, 
$5,052,260 89, we have the total liabilities 
upon contracts outstanding and completed 


improvement charged to the general fund of 
the District their proportion of contingent 
expenses, such as expenses of engineers and 
superintendents of the work; and they also 
eharge against the property its proportion of 
these expenses, to wit, one third, and that 
maker the sum stated in this list of assets. 
Their right to do this has récently been made 
the subject of judicial inquiry, and the high- 
est court of the District has, I understand, 
decided it to be legal. 

This, Mr. Speaker, I believe to be an accu- 
rate statement of the present condition of the 
District finances, as well as the present con- 
dition of the finances of the Board of Public 
Works. 

RELATIONS OF THE BOARD TO THE DISTRICT. 

Let me here remind members of the pre- 
cise relation which this Board of Public 
Works sustains to the District government, as 
I think there is some confusion upon this 
point. By the organic act organizing the 
District government, the Board of ‘Public 
Works is composed of officers nominated by 
the President and confirmed by the Senate. 
They are paid by the United States, and the 
act requires of them the discharge of such 
duties as the United States, as well as the Legis- 
lative Assembly of the District, shall impose 
upon them. They are not officers of the Dis- 
trict government, but are clearly officers of 
the United States. They report to the Presi- 
dent and are under the absolute contro! of 
Congress. Theiraccounts have no connection 
with the District government and are not to be 
considered as the accounts of officers of the Dis- 
trict government. The debt of the District and 
the liabilities of the board are as distinct as the 
debt of the District and the liabilities of the 
engineer of public buildings and groundss 
Congress by the organic act imposed upon 


1872. 
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this board, among other things, the duty of 
improving the streets, avenues, and alleys in | 
the District. The District government, with | 
great liberality, placed in their hands a large 
amount of money with which to carry out 
the purposes of the act. In doing this the ` 
board necessarily encountered streets, avenues, 
and alleys in front of and around public build- 
ings, reservations, and property of the United |; 
States. It was impossible to complete these | 
improvements in any one instauce without in- 
volving an expenditure of money in front of | 
Government property. They took the respons» ‘| 
ibility to complete these improvements with- 'i 
out leaving gaps wherever Government prop- © 
erty might intervene. In doing this they. 
incurred liabilities, a large amount of which , 
they have already discharged, and in doing so 
were obliged to make an advance from the 
funds of the District to pay for the improve- 
ments in front of Government property, and 
the object of this bill is to eind tb them the | 
amount thus advanced. I will not say the 
Government is legally liable for this amount, 
but I do say that it is morally liable, and many 
precedents will warrant the appropriation. 
ECONOMY AND DURABILITY OF WORK PERFORMED. | 
It is proper that the House should know | 
whether the work for which they are asked 
to pay has been economically and efficiently 
made. This subject was very fully entered into 
by the Committee for the District of Columbia 
at the last session. The committee reported 
that they were unable to find that the board | 
could have procured the work at a less price | 
than was paid. I believe that the work of | 
various descriptions which has been done was 
done from fifteen to thirty per cent. cheaper 
than like work in any city in the country, con- : 
sidering the price of materials in this market. ' 
Take the item of pavements and compare with 
the known prices in any other city of the Union, 
and what I say will prove true not only as to | 
pavements but other work, The contractor 
has been required to give security that he will 
keep the pavement in repair at his own ex 
pense for three years from the date of its 
completion, a condition which, I believe, has 
never been imposed in any other city. There | 
has been the closest supervision and super- 
intendence of the work by competent men 
from first to last; and while doubtiess here 
and there may be found defective work, in 
the main I believe that it has been well done. , 
Besides, the bill now before the House requires 
that the payment shall be made upon the 
vouchers approved by the officer in charge 
of publie buildings and grounds, after full 
examination and measurement of the improve- 
ments. 
IMPROVEMENT OF STREETS PAID FOR BY THE GENERAL | 


GOVERNMENT COMPARED WITH THE COST TO THE 
CITY FOR THE SAME. 


Examination of the 


ublic records of the 


country will show that since 1802 the General | 


Government has expended for the improve- 
mentof ourstreets and avenues $1,321,288 31. 
During the same period the city of Washington 
has expended $13,921,767 15, or the citizens 
have paid ninety per cent. andthe Government 
ten per cent., and I leave out of this com- 
putation nearly $2,000,000 which have been 
expended by Georgetown and the county of 
Washington ; and yet, Mr. Speaker, the United 
States, as we shail see before I finish, owns 
aud has owned not less‘ than two fifths of the 
ae of Washington. 

erhaps I may as well here as elsewhere 
give in tabufar form the value of real estate 
held by the United States in Washington city: 


1. Value of the ground of Government reservar 
tions estimated by a commission in 1870, under 
organic act 
Cost of the public buildings erected on 

the above grounds, obtained from the 
appropriations made for the purpose 


3 G 


to date........ EA E R newisunudvars 30,548,426 12 
Totalaj rasins de ousS escste se.. 846,734,761 11 
piman saman annaa 


! 65,688,480 square feet. 


© President’s House 


i 
i 
| 
| 


2. The present value of the ground of the above 
reservations is estimated at ,000, 
3. The amount paid by the Government fo 
above reservations WAS... ..ese ses seses eresee 1e P30,099 00 
. Tho Government was donated every alternato 
lot. or altogether 10,136 lots, having an area of 
Estimating the present aver- 


TE A 


age value of the same at fifty cents per square fo 
would give as total value of the lots.....932,844,240 


COST OF PUBLIC BUILDINGS. 


Appropriations made by Congress from A. D. 1800 to 
15th af July, 1870, for the erection and maintenance 
of public buildings. 

Capitol cc cceceeecosene RE AARS $12,256,150 69 

.. 1,209,332 98 


It has been urged that the Government does 
not own this property in fee. An., examin- 
ation of the original deed of June 29, 1871, 
and the case of Van Ness et ux. vs. City of 
Washington and the United States, (4 Peters, 
page 232,) together with the opinions of the 


|| Attorneys General Wirt and Cushing, will 


show the contrary. These improvements are 


adding daily to the substantial wealth of the | 
Í United States, and upon every principle its | 


property should pay its just proportion. 
It will be difficult, Mr. Speaker, for persons 
anacquainted with the progress and improve- 


i ments here for the past year to comprehend 


their extent. Wherever we go throughout the 
city are found the finest pavements leading in 


every direction; the privilege of sewers and | 


water-maings has been given to the citizens in 


almost every part of the city, until-we are no | 
longer a reproach and disgrace to visitors ; but 


the capital of the nation is fast becoming the 
glory of the nation. To give the House some 
idea of these improvements, I read extracts 


' giving a computed statement of extent and 
; cost of certain improvements made as appear 


from the report of the Board of Public 


orks, 
November, 1871: 


Carriage-ways. 


651,765 yards of wood pavement, $3 50., $2,281,177 50 
94,805 yards of round block pavement, 


at BL TS.cecccccssecsesecescecseessceseee 165,908 75 
16,333 yards of compound pavement, i 
at $3 SO.onsseseosiessseseoesscesnsonesse 57,405 50 
306,761 yards of concrete pavement, at 
BDO) E wesesseducccaveentes 981,635 20 
15,281 yards of Belgian pavement, at 
Osc ciucasaseocacese'sstedsudeses-ve® cove 283,371 10 
147,776 yards of McAdam pavement, 
221,664 00 
69,797 75 
70,996 95 
$4,081,716 75 
Carriage-ways. f 
34.71 miles of wood pavement, at 965,706 55, per 
i WD€ esse sseresesses c vye istereceredetes secese $2281, 177 50 
5.05 miles of round block pavement, at 
$32,833 27 per mile... 165,908 75 
0.87 miles of compound p 
$65,706 55 per Mile.se..sssereeren cee 57,165 50 
16.34 miles of concrete pavement, at IDR 
OT 56 per mile... surero soseer 981,635 20 
4.01 miles of Belgian pavement, at 
` 558,197 Per WING... ssesessrsess 233,371 10 
7.90 miles of McAdam pavement, ast . 
~ 828,159 95 per mile... 221,664 00 
6.76 miles of cobble pavement, at. a 
: $10,325 52 per mMile......wese. ` 69,797 75 
2.00 miles of graveled streets in city, at 
$9,815 99 per Mile... rece 5,631 98 
37.22 milesofgraveled streets in county, 65,364 97 


—— 


117.18 


$4,081,716 72 


mie 


f | Corporation 


l| ing them of part of this burden. 


|! United States jail... 86,585 OL 
: United States penitentiary.. 77,777 97 
Insane asylum.........sccesves 638,002 00 
Navy-yard..... 2,923,899 66 
Armory... 27,701 96 

Post Office... . 1,715,430 93 |. 

Patent Office s... 2,753,813 69 i 
Treasury ...cesercpecersceees 6,271,474 62 
Government magazine.. 224,712 35 
Winder’s building..... 208,450 00 

| Columbia Institute .......... 347,967 87 

Agricultural Department... 155,525 00 

. Government Printing Office... 59,915 74 ` 
Arsenal......... ES REIRET, 80,719 33 
Old appropriation for public buildings... 1,515,966 32 
Total........ unnin STEER easesree sessa $30,548,426 12 


Sewers. 
2,473 1. feet of Tiber sewer, at $102 50...... $253,482 50 
5,200 1. feet of intercepting sewer, at $16 60, 
(RVETAZE)...ccccscesseessceneeseeceeesieees 86,320 00 
2,200 1. feet of Slash run, at $17 18........... 87,796 00 
27,087 1. feet of Sowers, from four to nine.. 
inches of diameter, at $6........... 162,522 00 
| 36, $540,120 50 
(=—= Soe 
i ASSESSMENT. 


I have been asked by members many times 
recently whether this vast work is not impos- 
ing a burdensome taxation upon the people. 
Admitting that it does, the obligation would 
seem to be the stronger on the Govern- 
ment to do justice to our citizens by reliev- 
While it is 
true that in some instances the assessments 
are burdensome, and subject property-owners 
‘to great pecuniary inconvenience, still the 
enhancement of property has been so great and 


| the immediate benefits so manifest, that gen- 
' erally our people have borne the assessments 
with cheerfulness. In this connection I want 
- to submit a comparative statement of assess- 
‘ ments made per front foot of property improved 
| by the late corporation and by the Board of 
, Public Works: 


assessment for a street one hundred and 


| ten feet wide, the carriage-way paved with rough 


bluestone pavement. 


7 70 square feet of carriage-way of rough blue rock, af 


1 35 per SQUATE YAT..srrcccerseessereees enancies 

40 square feet of brick pavement, at 90 cents 
POT QUATE YAIA......srererrserovsverereseeeears 

2 lineal feet of curbing, (andressed,) at 87 


cents 


| per foot........ FOO REA seccasvavepocte 174 
: 2lineal feet of sewers, at $2 25 per fo 4 50 
Grading....esssessososseseresoesosspe vs sorovonsosos sere 1 68 


To taal sicscsisecaacesseet ster sdacsestascncsssed cassdsases aycosembaa OU 


M whioh $11 184 was assessed to property per front 
‘00 


Board assessment for the same street, with the carriage- 
way paved with first-class wood pavement. 
40 square feet of carriage-way of first-class wood 
pavement, at $3 50 per yard...esseress.ses reres $15 55 
30 square feet of brick pavement, at 90 © 
per SQUALO FATA... .csise ressereoeranresrenssves arueseren 
2 lineal feet of curbing, (dressed,) at $1 25 per 
fOOt...serssssnersserssresessetessagaees anseaven sen gees . 250 
2 lineal feet of sewers, at $1 40 
40 square feet of parking... sees... 


ents 


try 


er foo 


Total....cccccserscsessecsenrecessasscsessrosenscescessneesss 20 10 
or which $4 35 was assessed to property per front 
oot. 

The House will perceive that for a trifle 
more the Board of Public Works have made 
a first-class wooden pavement upon the same 
streets which under the old corporation was 
laid with rough blue rock, and that while that 
rough block pavement cost the property-holder 
$11 18} per front foot, an improved wooden 
pavement cost the property-helder $4 36 per 
front foot. 

Take another instance, when Congress or- 
dered the city to pave Pennsylvania avenue, 
from; the Capitol to the Treasury Department, 
it imposed on the property-holders under the 
old corporation an expense of about twenty 
dollars per front foot. The Board of Public 
Works have paved Pennsylvania avenue, from 
Seventeenth street to Georgetown, with wooden 
prepared pavement at a cost to the property- 
holder of $4 80 per front foot. 

Under the old corporation, I street, between 
Seventeenth and Eighteenth streets, paved 
with rubble stone, cost $4 75 per front foot ; 
I street, between Sixth and Seventh streets, 

aved with blue rock, cost $4 82 per front 
oot; Indiana avenue, between Third and 
Fourth streets, paved with blue rock, cost 
$9 74 per front foot. Compare this with. the 
pavements laid under the Board of Public 
Works on streets of like width. Twelfth street, 
between Pennsylvania avenue and F street, 
paved with wood, coat $4 50 per front foot; 
New York avenue, as wide as Indiana avenue, 
paved with asphalt and parked in the center, 
cost about ten dollara per front foot. I give 
these few instances at random, to show the 
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difference between the present rates of assess- 
ments and those which obtained under the old | 
corporation, and it will be seen that they show | 
a gain of one third in favor of the present ad- `| 
ministration, when we consider the character 
of the improvements. 

It would seem, Mr. Speaker, that our citi- 
zens have no just ground for complaint upon 
the matter of cost of improvements, Still 
l can see how this large amount of work, 
reaching, as it does, the property of the poor 
people of the District, may threaten them 
with forced sale; but under the law they have 
one year to pay the assessment at ten per cent. 
interest, and they have two years after that in 
which to redeem at fitteen per cent. 

TAXES. 

I have been asked also by members whether 
these improvements are not enormously adding 
to our tax, as they cannot conceive how such 
stupendous work can go on without that result. 
I answer that our general taxes to-day are ten 
cents less than during one of the years of the 
late corporation of Washington. We now pay 
one dollar aud seventy cents upon the one hun- 
dred dollars. With it we are paying the sink- 
ing fund upon the four million loan with which 
to gradually discharge the principal. We 
are paying the interest upon that loan; we 
are paying interest upon the old debt of the 
old corporation, together with the sinking fund 
necessary to diseharge a large portion of the 

rincipal ; we are paying the interest and sink- 
ing fund of our water and market bonds ; in 
short, we are carrying on the whole machinery 
of the government, paying its debt gradually 
and making all of these improvements, without 
increasing the taxes one penny. 
that property of the District by a late valua- 
tion has been increased about ten millions; 


It is true . 


Sir, there is not one of them whose memory 
would not be gibbeted and handed down to 
posterity in infamy if his name were published 
tothe world. Whatcan any member of Congress 
here think of one of our own citizens who, to 
gratify a little pique toward some person con- 
nected with our District government, would 


: come here and stab the dearest interests of our 


: inga 


people? Ifsuch a person should come to me I 


would turn from him as I would from a moral : 


leper. I would not believe his statements 


under oath, much less would I allow them to 


influence me in a matter of such fairness and 
justice as this now before the House. I have 
no words with which to characterize the con- 
duet of such men, and I say it with some pride, 
that there are not many such in this com- 
munity. 

It has been suggested to me by members 
on this floor that the sentiment of the peo- 
ple is against improvements. There is noth- 
ing wider from the truth. When the ques- 
tion was presented to the people at the first 
election under the organic act whether they 
would elect a Delegate in harmony with the 
local government, which contemplated expen- 
sive improvements of the city, they decided by 
the largest vote ever cast in the District that 
improvements should be commenced. Subse- 
quently, on the precise question of authoriz- 

kas for the purpose of improvements, 


: the vote stood 14,760 for it and 1,213 against it. 


yet at the same time we have taken off taxes | 


from personal property which is valued at 
eleven millions. I assert, Mr. Speaker, that 
such a result in municipal government cannot 
be ported out in any other city of this Union, 

While I was making my last canvass before 
the people of the District | was met with a state- 
ment that the improvements being made by 
the board could not be completed at a cost 
less than $20,000,000, and some orators esti- 


mated it at $60,000,000. Without knowing | 
anything certainly about it myself, as I have : 


had no connection whatever with the Board 
of Public Works io carrying out its scheme 
of improvements, I felt that 1 could with great 
confidence assure the people that all these 
estimates were wild and visionary. I did not 


then have the information from which to make || 


positive assertions, as I now have; but I could | 


only rely on my confidence in the integrity and 


ability of the gentlemen who have control of | 


these improvements. And now, Mr. Speaker, 
we find this vast system, which casual observ- 


ers think, in its magnitude, must cost at least : 
$20,000,000, has been completed, or can be, | 


within the amount appropriated by the Dis- 
trict of Columbia, when Congress has done its 
share in paying for improvements in front of 
its own property. In other words, the Board 
of Public Works hag accomplished with about 
36,000,000 what its enemies said could not be 
done for $20,000,000. Verily, out of the 
mouths of those who would destroy them are 
they vindicated. 

It cannot be denied that in a work reaching 
the doorway of thousands of our citizens, 
putting them to inconvenience and expense, 
indeed, revolutionizing the: habits of our 
people somewhat, the board have incurred 


enmities and hostilities which would even 
pursue them upon this floor. 

I have, since this measure hasbeen brought 
to the attention of the Committee on Appro- 
priations, seen the track of several of these 
men in the Capitol, who are engaged in the 
extraordinary business of attempting to pre- 
vent this House from relieving our people 
at thig jancture by the defeat of this bill. 


| ing only the public sent iment of this community 
‘in urging upon the House this ap ' 
; on the ground that it is due from t 


Last sammer, after these improvements had 
been inaugurated and carried forward toward 
completion, upon an issue distinctly made 
before the people involving the character of 
the improvements and the general manage- 
ment of the Board of Public Works, the people 
again reiterated their determination in the 


matter by a majority of over fifty-five hundred. . 


I think, therefore, Mr. Speaker, I am reflect- 


propaton 
e Govern- 
ment for improvements wisely, judiciously, 
and economically made. 

Nor is it true, as has been stated, that the 
wealth and intelligence of the District have 


not sustained this scheme of public improve- | 


ments. On the contrary, the wealth and in- 
telligence are among the interests most deeply 
interested and most largely benefited; and the 
intelligent and wealthy comprehend wisely that 


. to discourage this new movement is to destroy 


li all hope of the future greatness of the capital. 


And, on the other hand, that class of people who 


are small property-holders, but who have the | 


average general intelligence possessed by the 
American people, not only reason in the same 
direction, but they know instinctively that they 
are right in encouraging enterprises which de- 
velop the interests ofthe District. But I will not 


| longer trespass upon the patience of the House, | 


for the further consideration of this bill may 


develop a discussion in which I shall have to | 


take part, and I may then state such further 


|! facts as do not now occur to me. Of one thing 
this Congress may be assured: the people of 
this District, so far as their pecuniary ability | 


willallow, are determined to make the national 
capital a fit residence for the Government. 
In this we hope to have that support which we 
can rightfully claim from an enlarged states- 
manship and a true comprehension of the future 
greatness of our country. This is not a city 
of traffic, of commerce or manufacturea— 
though I hope it may be; but it isa political 
center, representative of all the interests of 
this great people. It should be the home of 
art—of national institutions which will com- 
bine to illustrate the history, progress, and 
theory of the greatest Government on earth. 
A nation’s capital is an index to a nation’s 
prosperity ; and the glory of our national capi- 
tal should be, not the glory of the people of 
the District of Colambia, but the glory of the 
nation. It is this broader view which I urge 
upon your consideration. 


—$—_—$——— 


Mr. HOLMAN, 
now adjourn. 
The motion was agreed to; and thereupon 
| (at one o'clock and fifty minutes p. m.) the 
House adjourned. 


I move that the House do 


IN SENATE, 
| Monpay, December 16, 1872. 


Prayer by Rev. E. D. Owen, of Washing- 
ton, District of Columbia. 

Hon. Josnva HILL, from the State of Geor- 
gia, appeared in his seat to-day. 

The Vice President resumed the chair. 

The Journal of the proceedings of Friday 
last was read and approved. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bills, which had previously re- 
ceived the signature of the Speaker of the 
House of Representatives: 

A bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jano 
G. Martin, and Leonore Martin, children of 
J. E. Martin, deceased ; 

A bill (H. R. No. 845) to quiet the titles to 
certain lands in the State of Missouri ; 

A bill (H. R. No. 2332) to fix the salary 
of the members of the Board of Health of the 
District of Columbia ; 

A bill (H. R. No. 2027) for the relief of 
William Howard; 

A bill (S. No. 819) authorizing the con- 
struction of railroad bridges across the Mobile 
river, and other navigable streams tributary to 
Mobile bay, in AA with the acts of the 
Legislature of the State of Alabama, and to 

:, establish them as post roads ; 
| A bill (H. R. No. 1735) to provide for ad- 
journed termsof the supreme court of Arizona ; 

A bill (H. R. No. 3125) to remove the dis- 
abilities of Lucius Q. C. Lamar ; and 

n A bill (H. R. No. 2291) for the relief of 
i Edmund Jussen. 


l! PETITIONS AND MEMORIALS, 
| 


|| Mr. BROWNLOW presented the memorial 
of the president and trustees of the East 
+ Tennessee University, and Tennessee Agricul- 
tural College, praying for additional legislation 
by Congress in aid of agricultural colleges ; 
| which was referred to the Committee on Edu- 
|| cation and Labor. 

Mr. WILSON. presented the petition of 
Blanton Duncan, paio compensation for 
| property seized and occupied by the United 
| Biases during thelate war; which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of the Boston 
‘| Board of Trade respecting the requirement of 
|| landing certificates with each export of mer- 

chandise in bond; which was referred to the 
| Committee on Commerce. 

Mr. HAMLIN presented the petition of 
Richerd D. Cutts, for himself and other heirs 
of Richard Cutts, praying to be indemnified 
| for spoliations committed by the French prior 
to the year 1801; which was ordered to lie on 
the table. f 

He also presented two petitions of soldiers 
and seamen in the war of 1812-14, represent- 
ing that the act of February 14, 1871, granting 
to certain of them pensions for sixty days’ ser- 
vice exclude a large and meritorious class of 
claimants ; that many find themselves excluded 
by one day only, while others in the same 
company receive a pension; and they there- 
fore pray that the provisions of the act of 
1871 be so modified as to include those who 
were on board vessels sailing under letters of 
marque as privateers in that war; which were 
referred to the Committee on Pensions. 

Mr. PRATT. I present a joint resolution 
of the General Assembly of the State of Indi- 
ana in relation to the two per cent. claims of 
Ohio, Indiana, and Illinois, now pending be- 
fore Congress, and ask that it may be read. 
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The Chief Clerk read the resolution as 


follows: 


Mr. BUCKINGHAM presented the petition 
of Mrs. Jennette T. Kimball, niece of Cap- 


A joint resolution in relation to the two per cent. || tain Justus Riley, and R. F. Goodrich, nephew 


olaims of Ohio, Indiana, and Illinois, now pend- 
ing before Congress. 


gress of the United States in relation to the two per 
cent. claims of the States aforesaid, the substantial 
part of whieh reads as follows; “that the truc in- 
tent and meaning of the second section of the act 
approved March 3, 1857, entitled ‘An act to settle 
certain accounts between the United States and the 
State of Mississippi and other States,’ is that all tho 
other States, to wit, Ohio, Indiana, and Ilinois, 
which have not received the full amount of their five 

er cent, of the net procceds of the sale of the public 
ands lying within their respective limits, as men- 
tioned jn their several envbling acts, in money, 
sball have their accounts stated, both on the public 
lands and reservations, and such cash balance as 
has not been paid to said States allowed and paid ;” 
and whereas it is the judgment of this General As- 
sembly that the provisions of the said bill are just 
and ought to become a law: Therefore, 

Be it resolved by the General Assembly of the State 
of Indiana, That our Senators in Congreas be, and 
they are hereby, instructed, and our Representatives 
requested, to vote for said bill, and use their influ- 
enee to procure its speedy passage, 

Be it further resolved, That the Governor be, and 
is hereby, requested to transmit a copy of this joint 
resolution to each of our Senators and Represent- 
atives in the Congress of the United States, 

W. K. EDWARDS, 
Speaker of the House of Representatives. 
GEO. W. FRIEDLEY, 
President of the Senate. 


Originated in the Senate: 
D. H. OLIVE, 


Principal Secretary of theSenate. 

Mr. PRATT. I move thatthe resolution be 
referred to the Committee ‘on the Judiciary, 
and be printed. 

The motion was agreed to. 

Mr. SUMNER presented a petition of the 
Florence Temperance Union, of Massachu- 
setts, signed by B. Gardner, president, and 
A. G. Hill, secretary, praying for the prohibi- 
tion of the manufacture, importation, and sale 


of all intoxicating liquors to be used as a bev- | 


and heir, and fur the coheirs of Justus Riley, 


Whereas there is a bill now pending before the Con- i praying to be indemnified for spoliations com- 


mitted by the French prior to the year 1801; 


' which was ordered to lie on the table. 


He also presented the petition of A. Spear, 
president, William H. Dorman, vice president, 


S. Soule, secretary, J. S. Trafton, treasurer, | 


and Rev. Louis E. Charpiot, chaplain, of the 
Boston Temperance Reform Club, praying for 
the prohibition of the manufacture, importa- 
tion, and sale of all intoxicating liquors to be 
used as a beverage in the Territories of the 


which was referred te the 
Finance. ; 


| 
Mr. HARLAN prenented the petition of | 


| 


and the District of Columbia; which were 
referred to the Committee on Finance. 

Mr. HITCHCOCK presented the petition 
of citizens of the State of Nebraska, praying 
Congress to grant to Peter Fowlie, a citizen 


of Adame county, in that State, who lost both 
': of his feet in the storms of last winter, a piece of 


| 


| 
United States and in the District of Columbia ; 


Committee on `. 
‘it was 


} 


Mrs. Louisa Kearney, widow of the late Colo- : 
nel James Kearney, praying compensation for | 


the oceupation of her farm, and the use and 
destruction of her pio erty by the United 
States Army during the late rebellion; which 


: was referred to the Committee on Claims. 


He also presented the petition of Thomas 


Ford, a survivor of the war of 1812, praying to 


be allowed a pension ; which was referred to 


_ the Committee on Pensions. 


Mr. LOGAN presented the petition of 


Robert M. and Stephen A. Douglas, of Rock- 


ingham county, North Carolina, praying com- | 
pensation for their private cotton and other | 


property taken in Washington county, Missis- 


+, sippi, in March, 1868, by United States troops; 
© which was referred to the Committee on | 


Claims. 
Mr. SHERMAN presented the petition of 
Calvin Browson, praying the enactment of a 


i law refunding to him taxes illegally collected 


‘| on tobacco ; which was referred to the Com- 


erage in the Territories of the United States | 


and in the District of Columbia; which was 
referred to the Committee on Finance. 


Mr. SUMNER. [ also present the petition | 


of a large number of mercantile houses of 


Boston, headed by George M. Barnard, in | 


which they set forth their considerable losses 
from the war premiums paid on their vessels 
owing to the depredations of the British 
cruisers during our rebellion. 
they paid to insurance companies for insaring 
against capture and joss on the high seas a 
premium wholly distinct and separate from the 
usual premium for marine risks, and they 
estimate the loss on that account in the single 
port of Boston at more. thaw nine huadted 
thousand dollars, and. they pray that: in any 
bill which may be adopte 
viding for the distribution of the fund now 
coming to the United States, their claim may 
be taken into consideration. I believe the 
bill on this subject has gone to the Committee 
on the Judiciary. 
' Mr. MORTON. Yes, sir. 
Mr. SUMNER. Then I movethe reference 
. of this important petition to that committee. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the 
petition of George Shepard Page, president, 
William D. Russell, treasurer, and J. R. Dun- 
lap, secretary, of the New Jersey State Tem- 
perance Alliance, praying for-the prohibition 
of the manufacture, importation, and sale of 
all intoxicating liquors, to be used as a bever- 
age in the Territories of the United States, 
and in the District of Columbia; which was 
referred to the Committee on Finance. 

Mr. POMEROY. F have the honor to pfe- 
sent a pétition numerously ‘sighed by citizens 
of the United States, who say that they are 
deeply impressed with the demoralizing influ- 
ence of intoxicating liqaors and the terrible 
effects of this evil to the country, and they 
ask for probibitory legislation. I move thatthis 
petition take the usual reference, which is to 
the Committee on Finance. 

The motivon was agreed to. 


by Congress pro- | 


+ 


mittee on Finance. 

Mr. SCOTT presented the petition of Re- 
becca A. Marcher, sole acting executrix of 
Robert Marcher, deceased, praying the exten- 
sion of letters-patent for an improvement in 
machinery for enameling moldings, &c.; which 
was referred to the Committee on Patents. 

Mr. MORRILL, of Maine, presented the 
petition of Emily A. Bangs, daughter and heir 


| and for the cobeirs of Ebenezer Hatch, pray- 
They say that | 


ing to be indemnified for spoliations committed 


| by the French prior to the year 1801; which 
| was ordered to lie on the table. 


Mr. STEVENSON. I present the petition 
of Britannia W. Kennon, widow of the late 
Beverly Kennon, whose whole life was devoted 
to the Navy of the United States, and who was 
killed on the Princeton, with several members 
of the Cabinet, some years since, asking for 
an increase of her pension. Her pension was 
originally fifty dollars a month, but has been 
reduced to thirty dollars, notwithstanding the 
extravagant increase of expenditures of late 
years. lam sure that she deserves this, and 
that Congress will readily restore her pension 
to the original amount. I move the reference 
of this petition to the Committee on Pen- 
sions. 

The motion was agreed to. 

Mr. FENTON presented the petition of 
George Reilly, late private company A, third 
Pennsylvaniaartillery, praying relief from Con- 
pe in the matter of arrears of pension due 

im ; which was referred to the Committee on 
Pensions. 

He also presented two petitions of citizens 
of New York, praying for the prohibition of 
the manvfactore, importation, and sale of all 
intoxicating liquors to be used-ag a beverage 
in the Territories of the United States and in 
the Districtof Columbia; which were referred 
to the Committee on Finance. 

Mr. EDMUNDS presented a petition of 
citizens of New York and a petition of citi- 
zens of Massachusetts, praying for the probi- 
bition of the. manufacture, importation, and 
sale of all intoxicating liquors to be used as a 
beverage within the United States Territories 


if 


i 
| 
it 
l 


: land in that State; which was referred to the 
. Committee on Publie Lands. 
Mr. THURMAN presented the memorial of 

James Taylor, of Cincinnati, Ohio, suggesting 
various reforms in the financial system of the 
| Government; which was referred to the Com- 
| mittee on Finance. 
| PAPERS WITIIDRAWN AND REFERRED. 


On motion of Mr. MORRILL, of Vermont, 


Ordered, That the petition. and papers of. W. B. 
Bent, and others, be taken from the files of the 
Senate and referred to the Committee on Claims. 


On motion of Mr. LEWIS, it was 


| _ Ordered, That James Narcom have leave to with- 
draw his petition and papers from the files of the 


Mr. SHERMAN. Iam directed by the Com- 
| mittee on Finance, to whom was referred the 
' bill (H. R. No. 2934) revising and amending 
| the laws relative to the mints and assay offices 
‘and coinage of the United States, to report it 
‘back with two or three amendments. This 
bill has in substance passed both Houses, 
except that the Senate bill enlarged and in- 
creased the salaries of officers of the Mint. It 
i was passed by the Senate at the last session 
of the last Congress, went to the House, snd 
now, somewhat modified, has passed the Hoase 
at this Congress, so that the bill has practi- 
eally passed both Houses of Congress. The 
Senate Committee on Finance propose the 
modification of only a single section; but as 
this is not the same Congress that passed the 
bill in the Senate, I suppose it will have to go 
through the form of a full reading, unless the 
Senate are willing to take it on the statement 
| of the committee, the Senate having already 
debated it at length and passed it. It would 
have to be read in full unless the Senate by 
unanimous consent allow it to pass without a 
formal reading. 

The ‘VICE PRESIDENT. The Senator 
from Ohio reports back a House bill in regard 
to the government of mints and assay offices, 
and regulating coinage, with an amendment 
as an additional section, and asks for its pres- 
ent consideration. 

Mr. SHERMAN. No; I will not ask for 
ita present consideration, because I suppose 
any Senator would have the right to require 
that the bill be read at length. 

Mr. EDMUNDS. Let it be printed. 

Mr. SHERMAN. It has been printed, and 
it is scarcely necessary to reprint it, because 


| BEPORTS OF COMMITTEES. 
| 


| pri 


there is but one section that is proposed to be 
amended. 

The VICE PRESIDENT. The Senator 
from Ohio states that the Committee on Fi- 
nance adopt the House print with the excep- 
tion of one section. 

Mr. EDMUNDS. The rules require that 
all reports shall be printed. Of course, I do 
not want to incur additional expense, but we 
ought to have printed the change made by the 
committeé, so that we can see that. 

Mr. SHERMAN. I simply make this state- 
ment to show that this isa House bill, and is a 
bill that substantially passed the Senate at one 
time. 

The VICE PRESIDENT. Unless the print- 
ing of the bill is desired by some Senator, the 
amendments of the committee only will be 
ordered to be printed. 

Mr. COLE. As the bill is not to be con- 
sidered this morning, I think it had better be 
printed in full, with the amendments of the 
committee. ; 

The VICE PRESIDENT. The bill will be 
inted with the amendments. 


Mr. SHERMAN. Iam also directed by 
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the same committee, to whom was referred 
the bill (H. R. No. 3180) authorizing the 
exchange of registered bonds for’ coupon 


bonds, to report it back with an amendment. ; 
The Committee ou Finance reported the other 


day a bill in precisely the same words, but at 
the suggestion of some Senators it was allowed 
to pass over. To meet the objection made by 
the Senator from Delaware [Mr. Bayarp] to 
the general phraseology of the bill as it now 
stands, the Committee on Finance have directed 
me to report an amendment. Fask for the 
present consideration of the bill. 

Mr. EDMUNDS. I think that ought to be 

rinted and go over, for I believe it to be very 
Bad policy to pass any such law at all. We 
never ought to have anything but registered 
bonds. 

The VICE PRESIDENT. The Senator from 
Vermont objects, and the bill will go over. 

Mr. RICE, from the Committee on Indian 
Affairs, to whom was referred the petition of 
H. B. Denman, superintendent of Indian 
affairs for the northern superintendency, for 
relief on account of certain moneys stolen from 
him at Omaha, and the bill (S. No. 1250) forthe 
relief of H. B. Denham, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on 
Claims ; which was agreed to. 

Mr. CORBETT from the Committee on In- 
dian Affairs, to whom was referred the bill 
(S. No. 688) in relation to the absentee Shaw- 
nee lands in Kansas, asked to be discharged 
from its further consideration, and moved its 
indefinite postponement ; which was agreed to. 

He also, from the samecommittee, to whom 
was referred the bill (8. No. 574) for the re- 
linquishment of the title of the United States 
to certain lands therein named to N. B. Blan- 
ton, reported adversely thereon, and moved its 
indefinite postponement ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 578) for the relief 
of J. A. Coffey, reported adversely thereon, 
and moved its indefinite postponement ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 571) to attach a 
portion of the Indian territory to Kansas for 


jadicial purposes, reported adversely thereon, ` 


(a bill pending covering legislation on the same 


subject,) and moved its indefinite postpone- . 


ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 598) to authorize 
the Secretary of the Interior to receive the 
funded bonds of the State of Arkansas in ex- 
change for certain bonds now held by him in 
trust for the Chickasaw Indians, and to issue 


the agricultural college scrip apportioned to 7 
that State and held by him as security for the || 


payment of the said bonds, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 619) to provide pay- 
ment for depredations committed by the whites 
upon Shawnee Indians in the State of Kansas, 
reported adversely thereon, and moved its 
indefinite postponement. 

Mr. POMEROY. I ask that that bill go 
on the Calendar. 

The VICK PRESIDENT. The bill will be 
placed on the Calendar with the adverse report 
of the committee. 

Mr. MORRILL, of Maine. I am instructed 
by the Committee on the Library to present 
the annual report of the Librarian of Congress 
showing the progress of the Library during the 
year ending December 1, 1872, and to ask that 
the usual number be printed, and five hundred 
extra copies, with covers, for the Committee 
on the Library, which has also been usual, 

The motion to print was agreed to; and the 
motion to print extra copies was referred to 
the Committee on Printing. 

Mr. CALDWELL, from the Committee on 
Indian Affairs, to whom was referred the me- 


| morial of the Liberal Land League of Kansas, 


i| asking the appointment of a committee to in- 
i, vestigate all matters appertaining to the Cher- 
okee neutral lands, especially the stationing 
of United States troops in the counties of Cher- 
okee, Crawford, and Bourbon, in the State of 
Kansas, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 

He also, from the same committee, to whom 


was referred the petition of citizens of Kansas, ` 


settlers on the Osage lands, praying the pas- 
sage of a law which will enable them to enter 
their lands at $1 25 an acre, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 41) to enable the 
Secretary of War to enlarge the depot at Fort 
Leavenworth, asked to be discharged from its 


By unanimous consent, the bill (S. No. 
1257) for the relief of settlers on the Chero- 
kee neutral lands in Kansas was read twice by 
its title, and, with the accompanying report, 
recommitted to the Committee on Public 
Lands, and ordered to be printed with the 
report of the committee. 


PRESIDENTS ANNUAL MESSAGE. 
Mr. ANTHONY. Iam instructed by the 


: Committee on Printing, to whom was referred 


a resolution to print three thousand extra 
copies of the President’s annual message with- 
out the document, to report it back and 
recommend its passage. 

The resolution was considered by unani- 


| mous consent, and agreed to, as follows : 


Resolved, That three thousand additional copies 


: of the President’s annual message be printed for the 


further consideration, (a similar bill baving , 
been reported favorably by the Committee on | 
Military Affairs, ) and moved its indefinite post- ; 


ponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (8. No. 901) to prevent 
an appropriation therein mentioned from laps- 
ing because of delay in the adjustment, re- 
ported adversely thereon, and moved its indefi- 
nite postponement; which was agreed to. 

Mr. BUCKINGHAM. I am instructed by 
the Committee on Indian Affairs to report 
back the petition of Michael Girdner praying 


compensation for property destroyed by Indi- , 
d 


ans in 1864. I wou 


state that the report ` 


is based upon an act which was passed at the | 


last session directing the Secretary of the | 
Interior to adopt rules by which such claims `i 


should be presented for consideration, and 
an examination made of those claims, and 
|| & report made of the nature of them and the 
‘amount, and also the amount which might be 
l found due. It is upon that ground that the 
committee ask to be discharged from the 
i further consideration of the petition. 
| The committee was discharged. 
|- Mr. BUCKINGHAM, from the Committee 
i. ou Indian Affairs, to whom was referred the 
'] pues of 8. N. Wood, of Chase connty, 
‘| Kansas, praying for compensation for cattle 
` lost by Indian raids in the year 1870; the peti- 
tion of Mary Johnson and the heirs of Alpha 
Brown, praying for compensation for damages 
sustained by Indian depredations; and ‘the 
|| petition of Mathew Wright, praying for com- 
i| pensation for property destroyed by Indians 
|i and soldiers, asked to be discharged from their 
|| further consideration on the same ground as 
| stated by him in reporting on the petition of 
| Michael Girdner; which was agreed to. 
| He also, from the same committee, to whom 
was referred the memorial of S. N. Wood, a 
citizen of Kansas, setting forth a series of out- 
rages perpetrated by Indian savages in north- 
western Texas, and praying for the inaugura- 
tion of a new Indian policy, asked to be dis- 
charged from its further consideration ; which 
; was agreed to. 
i Mr. POMEROY. The Committee on Pub- 
| lic Lands, to whom was referred the bill (S. 
| No. 1213) for the relief of settlers on the 
Cherokee neutral lands in Kansas, have in- 
structed me to make & report, and to accom- 
pany the same with a new bill as a substitute 
for the bill which was sent to the committee. 
The report is voluminous, and I call special 
attention to it, that it may be printed at once, 
as thecommittee have adjourned to meet again 
on Wednesday to consider further the same 
subject. I ask that the new bill which accom- 
panies the report may be printed. It allows 
these settlers who have lost their homesteads 
on the Cherokee neutral lands by a decision 
of the United States courts, to take other 
ae hd lands in lieu of those they have lost. 
t is a measure of great relief, and I shall ask 
the attention of the Senate as soon as it is 
printed and again reported from the committee. 
I now ask that it be printed and recommitted 
to the Committee on Public Lands. 


use of the Senate. 
SENATE CONTINGENT EXPENSES. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print the 
report of the Secretary of the Senate, com- 
municating, in obedience to law, astatement of 
the receipts and expenditures of the Senate 


' contingent fund from December 5, 1871, to 


June 30, 1872, have instructed me to report 


'! back the same, witha recommendation that 


the report be printed. 
The motion to print was agreed to. 


PUBLIC PROPERTY STATEMENTS. 


. Mr. ANTHONY. The same committee, to 
whom was referred the report of the Secre- 
tary of the Senate transmitting, in obedience 
to law, an account of the property of the Gov- 
ernment in his possession December 2, 1872, 
and aleo a report of the Sergeant-at-Arms 
transmitting an account of Government prop- 
erty in his possession December 6, 1872, have 


| instructed me to report back the same. There 


| seems to be no necessity for printing these 


, reports, which are merely lists of the prop- 
' erty remaining in the committee-rooms— 


chairs, tables, and desks; and tuless some 
Senator ia afraid that:something is to be cov- 
ered up by their being suppressed I move that 
the committee be discharged from the further 
consideration of the documents. 

The VICE PRESIDENT. The documents 
will be placed on the files and not ordered to 
be printed, if there be no objection. . 

Mr. ANTHONY. I move that the docu- 
ments be referred te:the. Committee to Audit 
and Control the Contingent Expenses of the 
Senate, i 

The motion was agreed to. 


KANSAS SENATORIAL ELECTION. 


Mr. MORTON. I desire to make a state- 
ment on behalf of the Committee on Privi- 
leges and Elections. That committee was 
instructed at the last session to make exam- 
ination of charges that had been preferred 
against one of the Senators from Kansas, [Mr. 
CALDWELL,] and to make that examination 
during the vacation. Twice during the vaca- 
tion I addressed letters, as chairman of the — 
committee, to the different members of the 
committee asking them to agree upon a time 
for making the investigation. The answer 
was from all the members of the committee 
except one, Mr. Rice, of Arkansas, that it 
would not suit their convenience; so that the 
committee has been unable to make the investi- 
gation during the vacation. I simply make 
this statement in explanation of the fhet that 
the examination has not been made. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. BUCKINGHAM. I give notice also, 
from the Committee on Indian Affairs, of an 
amendment intended to be offered by them to 
the bill (H. R. No. 2989) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1874, and for other 
purposes. I move that the amendment be 
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referred to the Committee on Appropriations, 
and printed. 
The motion was agreed to. 
BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 1258) to extend the time for settlers to |: 
make proof and payment of their lands known ' 


as the Osage lands in the State of Kansas; 
which was read twice by its title. 

Mr. POMEROY, This billis of great.im- 
portance to a portion of my constituents, and 
1 shall ask action upon it after it is printed. 
I move now that it be referred to the Commit- 
tee on Indian Affairs, and printed. 

The motion was agreed to. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1259) granting the right of way through 
the public lands to the Kansas and Colorado 
Railway Company; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1260) for the relief of Miles Green- 
wood; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1261) granting a pension to Captain Benjamin 


| 


i lution ; whicb was considered by unanimous 


i 


Farley, company C, Fifth Indiana cavalry ; | 
which was read twice by its title, referred to | 


the Committee on Pensions, and ordered to 
be printed. : 
Mr. CARPENTER. 


previous notice, I now ask leave to introduce | 


a bill to regulate the manner of taking prop- 


erty for public use; and as this is an import- | 
ant subject and this bill will trench upon the | 


constitatioual theories and opinions of certain 
Senators, I ask that it be laid on the table and 

rinted; and after the holidays, before moving 
its reference to the Committee on the Judiciary, 
I shall ask the indulgence of the Senate to 
submit a few remarks on the general subject. 

Leave was granted to introduce a bill (S. 
No. 1262) to regulate the manner of taking 
private property for public use; and it was 
read twice by its titte, and ordered to lie on 
the table and be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1263) granting to the California Central 
Narrow Gauge Railroad Company certain 
rights upon the lands of the United States at 
Benicia, in California; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
1264) for the restoration of George A. Gor- 
don as an officer of the United States Army ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. i 

Mr. STEWART asked, and by unanmious 
consent obtained, leave to introduce a bill (S. 
No. 1265) to punish and prevent the unlawful 
making, selling, or passing, or having in pos- 
session with intent to sell or issue, of any false 
coin or token in the resemblance of any coin 
of the United States; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 


ADMISSIONS TO THE FLOOR. 


Mr. POMEROY. I offer a resolution, 
beinganamendmenttothe resolution regulating 
admissions to the floor of the Senate, so as to 
have it read, as follows: 

After the words “heads of Departments,” add, 
“and such of their assistants as are designated by 
law or by the President to act in their absence.” 

As our rule now stands, it is construed so 
that assistants of heads of Departments des- 
ignated by law or the President to act in their 


In accordance with , 


absence are not allowed admission to the floor 
of the Senate. I will not ask for action on 
the resolution at this moment. This will admit 
the assistants of the heads of Departments 
when they are designated either by law or by 
the President to act in the absence of the 
heads. : 

The VICE PRESIDENT. The Chair desires 
to state to the Senate that since the debate of 


last session, when he was requested to admin- | 


ister this rule strictly, he has been very much 
embarrassed by the application of Assistant 
Secretaries. 


t 


whether they are at the time the acting heads | 


of Departments, or whether they sare still 


He bas to send out to ascertain | 


Assistant Secretaries in consequence of the - 


Secretary himself being present. 


‘ tended to relieve the Chair from the unpleas- | 
i an important resolution. 


ant necessity of sending out to ask a gentle- 


man whether he is Assistant Secretary or i 


whether he is at that time acting Secretary. 
Mr. POMEROY. I movethat the proposed 
amendment to the rules be printed and referred 
to the Committee on the Revision of the 
Rules. ; 
The motion was agreed to. 


WORKS AT DULUTH. 


Mr. RAMSEY submitted the following reso- | 


consent, and agreed to: 

Resolyed, That the Secretary of War be directed 
to communisate to the Senate any information he 
may have in regard to the damage done the Gov- 
ernment works in the harbor of Duluth by the 
storms of the last month; what plans, if any, 
been determined upon for their reconstruction and 
repair, and the probable expense therefor, 


COMMITTEE ON TRANSPORTATION ROUTES. 


Mr. WINDOM. Iask the Senate to -con- 
sider at the present time ‘the resolution I 
offered on the 9th instant. 

The VICE: PRESIDENT. The Senator 
from Minnesota moves to proceed to the con- 
sideration of a resolution which will be read. 
' The Chief Clerk read the resolution, as fol- 
ows: 

h ions of our co hav 
hd ete aah produgtiona o than eg Aah 


transportation,and the unprecedented growth of pop- 


ulation and products will in the near future demand 
additional facilities and cheaper ones te reach tide- 


water; and whereas in his recent message the Pres- 


ident of the United States invites the attention of 
Congress to the fact that it will be called upon at its 


| present session to consider ** various enterprises for 


ation to insure equable and just legislation.” 


i the more certain and cheaper transportation of the 


constantly increasing surplus of western and south- 
ern products to the Atlantic seaboard,” and fur- 
ther says: “the subject is one that will force itself 
upon the legislative branch of the Government 
gooner or later; aud I suggest, therefore, that imme- 
diate steps be taken to gain all available inform: 
E would therefore suggest either a 
committee or a commission to be authorized to con~ 


, sider this whole question, and to report to Congress 
at some fature day for its better guidance in legis- 


lating on this important snbject:” Therefore, 


Resolved, That a committee of five be appointed, 
to whom shall be referred that part of the President’s 
message relating to the transportation routes to the 
seaboard. : ; 

‘The motion to take up the resolation was 
agreed to, and the Senate proteeded to its 
consideration. 

Mr. WINDOM. Imove to strike out ‘‘five’’ 
and insert ‘‘seven,’’ as the number of the 
committee. 

The VICE PRESIDENT. The Senator can 
modify his resolution, as it has not yet been 
voted upon. The Senator modifies his resolu- 
tion so as to make the number of the commit- 
tee ‘*seven”’ instead of ‘ five.” 

Mr. WINDOM. Ido not desire to take up 
the time of the Senate in discussing this reso- 
lution. The object is simply to ascertain what 
remedy, if any, there is for the evil mentioned 
in the President’s message, in order that the 
thinking minds of the country who are now 
discussing that subject may have a medium 
through which they may communicaté their 
views to the Senate, and that some committee 
may have it in charge whose attention will be 
given to the subject. Ido not desire to dis- 
cuss the resolution. It is plain on its face, I 


This is in- | 


have | 


think. There is no special scheme or route 
intended by it, but it is prompted simply by a 
desire on the part of myself and those whom I 
have consulted to investigate this question and 
ascertain whether something cannot be done 
to remove the evils under which the people are 
suffering, especially in the inland aid southern 
States. Fask the action of the Senate on the 
resolution. I will modify it also, at the sug- 
gestion of my friend from Vermont, [Mr. ED- 
MUNDS,.] by striking out the word ‘‘ unprece- 
dented’’ in the preamble. 

The VICE PRESIDENT. The Senator 
from Mimesota modifies the preamble by 
striking out the word ‘‘unprecedented.”” If 
there be no objection the question will be 
taken on the preamble and resolution together. 

Mr. HAMILTON, of Maryland. This is 
I was not disposed 
to offer an objection that would prevent its 


‘ consideration, but 1 think it of sufficient im- 
' portance to call for the yeas and nays on its 
, adoption. 


| made. 


The yeas and nays were ordered. 

Mr. STEVENSON. As I understand, this 
is a mere resolution of inquiry or in the 
nature of inquiry. 

The VICE PRESIDENT. It is for the ap- 

ointment of a select committee to inquire 
into a subject referred to in the President’s 


message. . - 

Mr. FRELINGHUYSEN. I mova to 
amend the resolation so as to provide that the 
subject be referted to the Committee on Com- 
merce to inquire. It seems to me that that 
committee has a great deal of information at 
the present time which any new committee 
that might be formed would not possess, and 
that the subject can be just as well inquired 
into by that standing committee as by a new 
committee created for the purpose. 

The VICK PRESIDENT. The Senator 
from New Jersey moves to amend the resolu- 
tion by striking out ‘a select committee of 
seven’’ and inserting ‘‘the Committee on 
Commerce.”’ 

Mr. STEVENSON. I hope the reference 
to the Committee on Commerce will not be 
If we are going to have a commission 
or a committee on this subject, let us have all 
the questions involved in it considered. The 
question which lies at the root of the whole 
thing would be the constitational power of 
this Government to make a canal or any 
water communication through the States, they 
not asking it, from the seaboard to the Ohio. 
A great many of us would desire it, deeming 
it important, and would concur in the policy 
of it if the constitutional power were vested 
inCongress. Therefore, I suggest to the hon- 
orable Senator from New Jersey, that if we 
let the subject go to a special committee, they 
will probably not only report on the constitu- 
tional power, but present also information 
bearing upon the necessity and propriety of 
the proposed measure. 

Mr. STEWART. I hope the resolution will 
pass without the amendment. I think the 
subject is of sufficient gravity to entitle it to 
the prominence that a separate committee 
will give it. It seems to me that the question 
of cheaper transportation between the interior 
and the seaboard is a question that must be 
met. There have been several reports and 
several committees upon kindred questions. 
There was a spacial. committee raised, of 
which the Senator from Ohio [Mr. SHERMAN ] 
was chairman, to make an effort to relieve 
this difficulty of transportation between the 
seaboard and the interior. That committee 
reported in favor of the chartering by the 
General Government of several roads where 
they went through several different States. 
Avery able report was made by the chairmau 
of that committee, if I recollect aright, in 
which the whole subject was discussed at con- 
siderable length, and incidentally the ques- 
tion of constitutional power. 

But, sir, the subject is crowding itself upon 
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the attention of the country as ta how this 
great object shall be accomplished, how 
cheaper transportation can be secured between 
the interior and the seaboard. 


It is important to ascertain just how far Con- 
gress should go, just what the powers of Con- 
gress are in the matter, and then it is import- 
ant to eollect information as to what means 
it would be beat to use. 
Now, I am one of those who thiak railroads 
are in their infancy ; that when railroads are 
erfected canals will be disused between the 
Vest and the Atlantic. I believe the trans- 
portations will be altogether by iron event- 
ually. I believe that railroads will reach a point 
where they can compete with water transport- 
ation. age, however, sre questions that 
ought to be examined; and if there was a 
committee which made this subject prominent 
it would receive information all over the coua- 
try from men who have investigated and are 
investigating it. There are a great many 
thinking minds in the country investigating 
this great question, and I think we should give 
it sufficient prominence by appointing a com- 
mittee that would receive communications 
from those who had reflected on the subject, 
and in that way Congress, if it takes no action 
by way of legislation, may be of use in the way 


of disseminating information. I hope the reao- ' 


lution will pass. 
Mr. CORBETT. Mr. President, this ques- 


tion, as it seems to me, is all important. 


be examined very thoroughly; and I trust 
that a special committee may be appointed 
who will examine the constitutional question, 
and thoroughly consider this whole matter of 
internal commerce and transportation. 
has been said, there has been a growing evil 


portation from the interior, which our farmers 


complain of. This causes low prices at home | 
for the products of the interior, and the pro- | 


ducers scarcely get anything for what they 


raise. It does seem that it will be necessary ` 
for us to take some action upon this great sub- , 
I hope such a committee will be formed : 
as will be thoroughly competent to examine , 
the whole question and give to the Senate every | 
information that can be derived from the vari- | 


ject. 


ous views that will be presented to such a 
committee. I therefore hope, as one of the 
Committee on Commerce, that this resolution 
will be passed raising a special committee. 
Mr. THURMAN. Mr. President, I do not 
know that I have any objection to the raising 
of this committee, or to any disposition the 
Senate may see fit to make of that portion of 
the President’s message that is embraced in 
the resolution; but so far as the constitu- 
tional question is concerned, I must say that 
if there is any question at all to be found in 
the Constitution upon which it ig utterly im- 
possible for any committee to shed more light 
than has already been shed upon it, it is pre- 
cisely this question of the power of the General 
Government to construct works of internal 
improvement. If there is any question apon 
which the argument on both sides is com- 
pletely exhauated, and on which no new light 
can be shed, it is precisely that question. 
Not only is it discussed in the speeches that 
have been made in Congress upon the subject, 
but in papers that have emanated from the 
most distinguished statesmen of the country, 
beginning with the celebrated report of Ham- 
ilton on manufactures in 1791, and coming 
down to the present time, so that there is not, 
to the student of the constitutional history of, 
this country and of the Constitution itself, one 
single idea left to advance on the one side or 
the other. Not thatpeople have agreed about 
the true interpretation of the Constitution ; 
they have not, and they never will, and no re- 


Somethiug | 
must be done. There is no doubt about that. - 


The : 
matter has come before the Committee on | 
Commerce frequently, and they have feltsome- | 
what embarrassed aa to the constitutional | 
question, and I think it is a subject that should | 


As. 


port that you can have from a committee will 
make them agree upon it. 

I do not object to the raising of this com- 
mittee, and they may report to us any practical 
measures they may see fit to report; then will 
come up the question. But if it is simply to 
refer to them as a law committee, to determine 
the constitutional question, I humbly submit 
it will be labor lost, for each Senator will 
decide for himself, not perhaps upon their re- 

ort, but upon the ablest papers probably that 
fae ever fallen from the pen of statesmen 
construing the Constitution of the United 


States for now nearly three quarters of a cen- | 


tury whether the constitutional power exists 
or not. In the end it will come to that. Every 
Senator will decide for himself, and perhaps 
the minds of most of the Senators on this 
question are already made up. 

I think, therefore, if there is no object to be 
attained, except to have a report on the con- 
stitutional question, this committee will be a 
very useless thing indeed. If, however, the 
object of the committee is to present facts to 
the Senate which show the necessity for action 
if we have the constitutional power to act, then 
for the purpose of collecting those facts and 
laying them before the Senate this committee 
may be of great use. 


mea moment, I will say that that is precisely 
the object I had in making this motion. 


Mr. THURMAN. Then I shall cheerfully | 


vote for raising this committeg. 


Mr. HAMILTON, of Maryland. That ia | 


the very reason I shall vote against it. Ido 
not want these facts. 


The VICE PRESIDENT. The question is 


' on the amendment of the Senator from New Jer- 
| sey to strike out ‘‘aselect committee of seven”’ 


and insert ‘‘the Committee on Commerce.” 
The amendment was rejected. 


The VICE PRESIDENT. The question | 
|| recurs on agreeing to the preamble and reso- 
resulting from the enormous charges on trans- ; 


lation, upon which the yeas and nays have 
been ordered. 
.Mr. CASSERLY. I wish to say, sir, that 


I shall vote for thig resolution, and in doing 


so I do not consider that I commit myself to |! 


any view of the constitutional question which 
has just been mentioned by the Senator from 
Ohio, [Mr. THurman.] The question of 
cheap, prompt transportation to tide- water of 
the persons and the products of the United 
States, and most especially of the products 
of the United States, is, of the many lead- 
ing questions of the day, perhaps one of those 
most pressing fora solution. Whether the ex- 
isting means of transportation as controlled 
by the railroads of the country under the pres- 
ent system of management, or any system 
which we are likely to obtain for a long time 
to come while the same control continues, 
will present the desired solution of that great 
problem, is a very serious question. For my- 
self I wish I could think of it as a question 
presenting much more favorable prospects in 
the futare than it does to my mind. 

If this committee shall be raised and shall 
be enabled by the Senate to collect a body of 
authentic and reliable. statistics on this over- 
shadowing subject of transportation, it will, in 
my judgment, have accomplished a great good. 
In that point of view, and looking also to the 
views expressed this morning by the Senator 
from Minnesota [Mr. Winpom] in support of 
his resolution, I shall vote for the preamble 
and resolution. 

Mr. THURMAN. I wish to say one word 
in regard to my vote on this resolution. I did 
not suppose it would be necessary to say that 
voting for the raising of this committee does 
not commit me to one view of the Constitution 
or another. I presume that isunderstood. I 
shall vote to raise the committee, that it 
may make such report on the facts as it sees 
fit, leaving myself perfectly free to follow my 
own judgment in regard to the question of 
constitutional power. 


i Cooper, Corbett, Cragin, Davis. 


| Morton 
|! Sherman 


Mr. NORWOOD. . Mr, President, I do not 
think any Senator commits himself to any 
legal view of this question by voting for or 
against the resolution. The simple question 
is as to the feasibility of this transportation. 
This committee is to be raised to get facts, to 
acquire information to lay before the Senate. 
When those facts are laid before the Senate 
we are to determine first whether the enter- 
prise is such a one as the Government ought 
to foster, even if it had the power; and if that 
is determined in the affirmative, then the con- 
stitutional question will arise, have we the 
power under the Constitution, however much 
we may desire to foster this enterprise, to do 
it? We now desire to get information simply, 
in the first place, and I can see no objection 
to the committee being raised for that purpose. 
The matter should be referred to a special 
committee, because they will have more time 
to devote to it than the Committee on Com- 
merce. I trust the Senate will adopt the 
resolution as it stands. 

Mr. FRELINGHUYSEN. I proposed an 
amendment tothe resolution, because I thought 
the Committee on Commerce was a better 
committee for this purpose than a select com- 
mittee would probably be. Ishall certainly 


| vote for the resolution, that amendment having 
Mr. WINDOM. Tf the Senator will allow 


been rejected, for it seems to me that any 
measure which the President considers of 
enough importance to call the attention of 
Congress to and to request that a commission 
or committee be appointed, should be so treated 
by Congress. 
The question being taken by yeas and nays, 
resulted—yeas 56, nays 3; as follows: 
YEAS—Mossrs. Alcorn, Ames, Anthony, Bayard, 
Brownlow, Buckingham, Caldwell, Cameron, Car- 
penter, Casserly, Chandler, Cigyton, Conkling, 
Edmunds, Fenton, 
Ferry of Connectiont, Ferry of Michigan, Flanagan, 
Frelinghuysen, Gilbert, amlin, arlan, ill, 
Hitchcock, Howe, Johnston, Kelly, Lewis, Logan, 
Machen, Morrill of Maine, Morrill of Vermont, 
orwood, Osborn, Patterson, Pomeroy, 
Pratt, Ramsey, Rice, Robertson, Saulsbury, Scott, 
Stevenson, Stewart, Sumner, Thurman, 
Tipton Trumbull Wilson, and Windom—86. 
AYS—Messrs. Cole, Hamilton of Maryland, and 
Vickers—3. 
ABSENT—Messrs. Blair, Boreman, Goldthwaite, 
Hamilton of Texas, Kellogg, Nye, Pool, Ransom, 


Sawyer, Schurz, Spenoer, Sprague, Stockton, West, 
and Wright—15. 


So the resolution was adopted. 
The VICE PRESIDENT. The morning 


hour has expired, and the French spoliation 
bill is now before the Senate. 


COMMITTEE SERVICE. 


Mr. AMES. I made a request the other 
day to be excused from further service upon 
the Committee on Military Affairs. Objection 
was then made to action on the request, and I 


| ask for action now. 


The VICE PRESIDENT. The Senator 


| from Mississippi desires to call up his request 


made a few days ago, to be excused from fur- 
ther service on the Committee on Military Af- 
fairs. If there is no objection it ia before the 
Senate. The question is on the motion to 
excuse the Senator from Mississippi. 

The motion was agreed to. 

: Mr. LOGAN. I ask that the Senate author- 
ize the Vice President to fill the vacancies on 
the different committees. 

The VICE PRESIDENT. Is there objec- 
tion? It requires unanimous consent. `The 
Chair kears no objection. How shall the 
select committee authorized this day be ap- 
pointed ? 

By unanimons consent, the Chair was author- 
ized to appoint the select committee. 


ORDER OF BUSINESS. 


Mr. ANTHONY. I was under the impres- 
sion that the Calendar was in order. I did not 
intend if it were, however, to antagonize it 
with the wishes of the Senator from Pennsyl- 
vania, because it is not my disposition to do 
80, and because it is no use to oppose him in 
anything at any time; but really I hope that 


1872. 


i 
after we have made so much progresa with the | 
Calendar, and co satisfactorily Í think to all | 
Senators, we shall have before the holidays ; 
one more day for it during which we shall ' 
probably be able to dispose of all the unob- | 
jected cases, thus affording very great relief . 
to many of our constituents and relieving the 
Calendar of business as to which it requires 
only the finishing touch to complete a large 
amount of work and investigation that has been 
going on. 

I hope, therefore, that it will be understood 
that the Calendar does not lose its place by 
the French spoliation bill being taken up. 
Does it require any order, Mr. President, to 
do that ? : 

The VICE PRESIDENT. The Calendar 
has been proceeded with under what is known 
as the Anthony rule, as a special order to 
come up from day to day, unless the Senate 
otherwise order. The Senate postponed the ' 
French spoliation bill until to-day at one 
o'clock. There being no unfinished business 
from Friday last, the French spoliation bill 
therefore has priority. It comes up on ac- 
count of having been regularly postponed to 
to-day. If it should be disposed of to-day, 
the Calendar will come up to-morrow. Bat 
the Chair is informed that business will be | 
sought to be brought forward by Senators that | 
will oceapy the three or foar days remaining ` 
before the holiday recess, unless some order 
ig made by unanimous consent thatthe Calendar 
shall have some particular day. The Chair 
supposed that would be assented to by Sen- | 
ators if they made the order. | 

Mr. ANTHONY. I shoald be willing to 
propose any day that would meet the wishes , 
of those Senators who have business to pre- | 
sent; say Thursday. 

Mr. MORRILL, of Vermont. I desire to say 
that I supposed that, according to the regular 
order of business whenever the Calendar was |: 
set aside, the bill in relation to national col- | 
leges would come up, it having been postponed 
until last Tharsday; but I of course do not ' 
desire to antagonize with Senators who wish | 
to make remarks upon the French spoliation ‘' 
bill, as my friend on my right (Mr. CAMERON] | 
has for a long time sought an opportunity to 


do and been prevented ; but I notify the Senate 


that I shall attempt to get a vote upon the | 


college bill before the holidays. 

Mr. CRAGIN. On Friday last I reported 
from the Committee on Naval Affairs a bill 
authorizing the Secretary of the Navy to build 
several steam vessels of war, and gave notice 
that I would endeavor to call it up to-day or 
early this week. I desire to give notice now 
that to-morrow morning after the morning 
business is concluded I shall move to postpone 
all prior orders and take up that bill, because 
if the bill should pass it will be necessary that || 
during the holidays the Secretary of the Navy |! 
should be able to prepare estimates to be sub- 
mitted to the Committee on Appropriations, 80 
that the expenditures can be properly appro- 
priated for before the session closes. It is a 
very important measure, and I skall feel it my 
duty to call it up to-morrow. 

Mr. ANTHONY. Mr. President—— 

Mr. CAMERON. I am afraid, if I allow | 
my kindliness to operate farther, I shall not 
be able to get my bill up again to-day. 

The VICE PRESIDENT. The Chair will 
protect the Senator from Pennsylvania. He 
will not lose his right, any moment he may desire | 
it, to call up his bill. If the bill should be | 
disposed of during to-day’s session, the Cal- i 
endar will then come up under the effect of | 
the rule. Of course, the unfinished business, | 
that which the Senate is engaged upon at the |: 
close of a day’s session, has priority of every- | 
thing else the next day. The Calendar, how- 
ever, ia liable at any time to be displaced under 
the operation of the rule, by a majority vote 
ordering otherwise. It comes up by its own 
force every day. 

Mr. ANTHONY. If this bill comes up to- 
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day and is disposed of to-day or to-morrow, 
will the Calendar then be in order? 
The VICE PRESIDENT. It will then 


come up. 

Mr. ANTHONY. That will answer my 
purpose. 

POWER OF CONGRESS OVER RAILROADS. 

Mr. STEWART. As the morning business 
has been prolonged beyond the morning hour, 
I hope I shall be allowed to introduce a reso- 
lution and ask for its present consideration : 


Resolved, That the Committee on the Judiciary be | 


directed to inquire how far Congress is authorized 
to regulate the fare and transportation upon rail- 
roads between the States under that provision of 
the Constitution which authorizes Congress to reg- 
ulate commesce between the States, and to report 
by bill or otherwise. 


The resolution was considered by unanimous | 


consent, and agreed to. 
Mr.STEWART. Ioffer another resolutio; 
on a kindred subject: ‘ 


Resolved, That the Committee on the Judiciary 
be directed to inquire as to the power of Congræs to 
authorize the construction and operation of rail- 
roads passing into or through two or more States, 
and report by bill or otherwise. 


The resolution was considered by unanimous 
consent, and agreed to. 7 


BILL RECOMMITTED. 


. Mr. RAMSEY. I move that the bill (S. 
No. 341) to reduce the rates af correspondence 
and to connect the telegraph with the postal 
service be recommitted to the Committee on 
Post Offices and Post Roads. 

The motion was agreed to. 


MESSAGE PROM THE HOUSE. 
A message from the House of Repregenta- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had agreed to some and dis- 
agreed to other amendments of the Senate to 


|! the bili (H. R. No. 2994) for the reduction of 
: officers and expenses of the internal revenue, 
|; requested a conference on the disagreeing 
| votes of the two Houses thereon, and ha 


appointed Mr. Henry L. Dawes of Massachu- 
sett} Mr. E. H. Roserts of New York, and 
Mr. James B. Becx of Kentucky, managers 


i at the conference on its part. 


ENROLLED BILLS SIGNED. 
The message also announced that the 


` Speaker of the House had signed the following 
i enrolled bills ; and they were thereupon signe 


by the Vice President : 

A bill (S. No. #211) to authorize the 
national bank at Lyons, Michigan, to change 
its location and name ; and 

A bill (H. R. No. 8129) for the relief of 


| Scales & Manning, of Nashville, Tennessee. 


FRENCH SPOLIATION CLAIMS. 


The VICE PRESIDENT. The morning 
hour having expired, and there being no 


| unfinished business from Friday, the bill 
i (S. No. 100) to provide for the adjustment 


and satisfaction of claims of American citizens 
for spoliations committed by the French prior 
to the 81st day of July, 1801, having been 
postponed until to-day at one o’clock, is now 
before the Senate as in Committee of the 
Whole, and upon itthe Senator from Pennsyl- 
vania [Mr. Cameron] is entitled to the floor. 

Mr. CAMERON. Mr. President, the bill 
which I have had the honor to present to the 
Senate is the same bill that was introduced by 
the Senator from Massachusetts [Mr. SUMNER } 
on the 9th of March, 1871. Its main feature 
is that it provides for the payment to the claim- 
ants of the sum of $5,000,000 in lieu of all 
demands which may be made upon the Gov- 
ernment. The original claims were supposed 
to be about $20,000,000, and upon that interest 


| has been accruing for seventy years; but it is 


proposed now to pay these people in fall by 
giving them $5,000,000, one fourth of the 
original claim without any interest. 

Mr. President, it is equally beyond my hope 
or my expectation to say anything new on 


a subject which has been pressed upon the 
attention of Congress for seventy years. Forty- 
three congressional reports have exhausted 
the facts, and the masterly speech delivered 
in the Senate on the 23d and 24th of March, 
1846, by Hon. John M. Clayton has exhausted 
the argument on this just and equitable claim. 
An elaborate restatement of these facts and 
| arguments is also now unnecessary ; for that 
has been done so eloquently and well by the 
honorable Senator from Massachusetts [Mr. 
‘| SUMNER] in his report on this subject of April 
4, 1864, that it would, in my opinion, be a 
i waste of time to go over ground again which 
has been so often traveled. But the conven- 
_ience of the Senate may require a brief re- 
minder of the main points in this case, and to 
| that duty I shall confine myself. 

_After the French people had beheaded their 
i king and declared the Republic, they found 
| themselves called on to defend their country 
against a vast and powerful league of monarchs 
| determined to punish the regicides and then 
| restore the fallen French dynasty ; and to fully 
| and honestly consider the acts from which oar 
commerce suffered, it will be necessary to 
briefly describe the character of the war waged 
| against France by the coalition. In perform- 
ing this duty Lam confronted with facts so 
horrible and atrocious that nothing but official 
documents will justify any one in stating them. 
l The failure of her harvests had brought France 
| to the brink of. starvation. The ports of 
| Europe were closed against her famishing pe 
ple, and so her only hope for food was from 
abroad, and mainly from us. This last re- 
source her enemies determined to cut off, and 
the shocking policy was announced that France 
was to be starved into submission. England, 
while peace continued between her and France, 
detained all vessels in her ports loaded with 
provisions and destined for French ports. A 
reliable historian, writing of this outrage, says: 

“ These violations of the law of nations, of treaties, 
and of neutral rights were committed when Eng- 
i land was in a declared state of neutrality and peace 
with France, and while a French minister was in 
London begging the ministry to remain at peace, 
and to permit the exportation of provisions to keep 
his countrymen from starving. So atrocious indeed 
were these acts that the British ministry were com- 
pelled to take refuge under an act of indemnity to 
escape impeachment and punishment.” 

A Russian fleet was sent to the Atlantic 
under Admiral Goff, who bore these orders for 
his guidance: 

“We are bound, according to our stipulations 
with his Majesty the king of Great Britain, to en- 
deavor to prevent these French, who persist in their 
rebellion, from reesiving any supplies of which they 
may be in need. The hostile measures employed 
against them are not strictly conformable to the na- 
tural laws of war, when it unfortunately takes placo 
between nations under lawful government; but as 
these measures are taken against these arrant villain 
who have overturned all duties observed towar 
God, the laws, and the Government—who have even 
gone so far as to take the life of their own sovereign— 
the means of punishing these villains ought, in Jus- 
tice, to be employed in such manner as to accelerate 
and insure success in so salutary an affair. We 
have made representations to the courts of Sweden 
and Denmark, but our just demands have not been 
satisfactorily answered. We have therefore declared 
to-them that we cannot see with indifference pro- 
visions of stores sent to France to nourish rebels. 
By this you will clearly see our intentions, and we 
order you to seize all French vessels you may meot 
with, and send back to their own ports all neutral 
vessels bound to France.” 

Prussia adopted the same cruel policy, as 
shown by the third article of her treaty with 
England, signed July 14, 1793, as follows: 

“ART. 3. The high contracting parties. having 
taken the resolution to shut all their ports aguiust 
French ships, and not to permit the exportation in 
any cases from the said ports for France of any mil- 
itary or naval stores, of corn, grain, salt, meat, or 
other provisions, they reciprocally engage to con- 
tinue these measures, and promise to employ all 
other means which shall be in their power for injur- 
ing the commerce of France, and bringing her, by 
such means, to just conditions of peace.”’ 

These official extracts will show, in some 
degree, the situation when the spoliations on 
our commerce occurred. The allied sovereigns 
had determined to starve the French people 


because they had chosen to become a repub- 
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lio. The starving French must procure bread 
or succumb, And so the attention of both 
parties was directed to our shores. Qur old 
triends and allies were anxious to procure the 
soreiy needed food we had to spare. The seas 
between were swept by cruisers bent on pe 
venting our breadstuffs reaching France. nd 
the Freuch, driven to desperation, ordered : 

“ The capture of all neutral vessels which should 
be found laden, in whole or in part, either with 
articles of food belonging to the neutral Powers and 
intended for an enemy’s port, or with merchandise 
belonging to an enemy.” 

The consequence of these measures of retal- 
iation was that our commerce was driven from 
the ocean, many of our merchants were ruined, 
and our finances were seriously crippled. Rep- 
resentations were made to the French Gov- 
erument concerning these outrages on our 
people and our commerce, and assurances were 
given that reparation should be made; but 
these assurances failed to restore to our mer- 
chants their commercial liberties and rights, 
which continued to be crushed between the 
contending forces. 
interfered and attempted to restore our mari- 
time interests, and so relieve the finances now 
suffering from the destruction of our foreign 
trade. To this end the following circular was 
addressed by the Secretary of State, Mr. Jeffer- 
son, under date August 27, 1793, to our mer- 
chants: 

“Po : , 

** GENTLEMEN : Complaint having been made to the 
Government of the United States of some instances 
of unjustifiable vexation and spoliation on our mer- 
chant vessels by the privateers of the Powers at war, 
and it being possible that other instances may have 
happened, of whieh no information has been given 
to the Government, I have it in charge from the 
President to assure the merchants of the United 
States engaged in foreign commerce or navigation 
that due attention will be paid to any injuries they 
may suffer on the high seas, orin foreign countries, 
contrary to the law of nations, or to existing treaties; 
and that on their forwarding hither well authenti- 
cated evidence of the same, proper proceedings 
will be adopted for their relief.’ 


lute duty of every Government to protect its 
citizens in the enjoyment of all their legitimate 
rights, restored our commerce to some extent. 
But, so far as the claims now under considera- 
tion are concerned, it proved to be a snare to 
the unwary rather than a shield of protection. 
It only allured our merchants and ship owners 
to again risk the property to the perils of the 
war-swept ocean; and when they had been 
ingulfed in ruin no redress was given, although 
the losses they had suffered had been incurred 
under a solemn assurance of protection by 
which they had again been entrapped into 
spoliation and ruin! 
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campaign of 1777 had closed with the defeat 
at Brandywine in September, and the disaster 
at Germantown in October. Washington had 


i| led his beaten. dispirited, half naked, starved. 


army into winter quarters at Valley Forge. 


_ Even his serene courage gave way at that ter- 


At last our Government . 


_ the present time, and 
' Powers, to wit: T. 


rible time. We can estimate the general 
gloom when we read the sorrowful and de- 
sponding words of the great chieftain. He 
says : 

“Four days of bad weather will destroy this 
army. 

And with it, we may well conclude, the 
hopes of ultimate liberty which up to that 
dreadful moment had nerved the courage of 
our ancestors. It was then that the camp at 
Valley Forge, the whole land, rang with shouts 
of triumph at the prospect of the powerful 
aid of Franee. 

Of this aid, and of the treaty which pledged 
it, Mr. Clayton says: 

“I am certain this treaty secured the independ- 
enos of the United States.” 

I have no desire to weaken that statement; 
nor do I weaken it when I qualify it by saying 
that this treaty and the benign favor of God 
in a just cawse secured to us the victory over 
our powerful foe. But the price we were to 
pay for the aid of France was incalculable. 


Men struggling for the right to enjoy life and ° 


to promote liberty, and desperately pressed -in 
the noble struggle, do not stop to estimate the 
cost of that which brings them relief from 
immediate peril and salvation from ultimate 
destruction. To make apparent this cost I 
need only quote two articles of the treaty of 
1778, and recount the French possessions on 
our hemisphere. I now quote arricles eleven 


and twelve of the treaty of February 6, 1778, ` 


between France and the United States. 


“Art. 11. The two parties guaranty, mutually, from 
forever, against all other 
> ; he United States to his most Chris- 
tian Majesty, the present possessions of the Crown 


j r ex a i: of Francein America, as well as those it may acquire 
This assurance, in conformity with the abso- 


by the future treaty of peace. And his most Chris- 
tian Majesty guaranties, on his part, tho United 
States their liberty, sovereignty, and independence, 
absolute and unlimited. . 

“ART. 12. In ofder to fix more precisely the Sense 
and application ef the preceding article, the con- 
tracting pee dopjaro, that in case of a rupture 
between France and England the reciprocal guaran- 
tees declared in the said article shall have full force 
and effect the moment such war shall break out.”’ 


Here we have our guarantee to France to | 


protect her territory in America in case of 
war between her and England; and the pos- 
sessions thus guarantied comprise eleven 


: islands in the West Indies, &c., (San Domin- 


I do not assert or imply that our Govern- | 


ment did not endeavor to procure payment for 
these losses of our citizens. On the contrary, 
it was constant, persistent, importunate in its 
efforts to procure indemnification, and at last 


' land. 


did secure from France full satisfaction for | 
these elaims—a hundred times told—and has :' 


for more than seventy years retained the consid- | 
eration, the receipt of which is acknowledged © 


in the convention of 1800 between France and 
the United States. 
that convention is simply this: we claimed 


became only contemptible in comparison. 


A brief outline of the French claims set up | 
as an offset to ours may not at this point be | 
inappropriate; and I shall devote a few min- | 
utes to that part of the subject, saying noth- | 
ing beyond a reference to the main points of | 


the case. 


In 1778 our whole country was thrilled with | 


the joyful intelligence that Bevjamin Frank- 
lin, our minister at Paris, bad secured the 
alliance of France for our struggling patriots. 
The succor came at 4 critical juncture. The 


| go, Martinique, Guadeloupe, St. Lucia, St. 


Vincent, Tobago, Deseada, St. Pierre, Marie 


Galante, Miquelon, and Grenada,) and Cay- : 


enne and the territory of Orleans on the main 
Owing to the subsequent participation 
of England in the great struggle to reduce 
France and the naval war which followed, 
many of these valusble possessions were torn 


from. France while every condition. which |: 
bound us to defend them was in full force.. 


The weakness of our nation then may furnish 


= @ good excuse for supinely permitting many 
The controversy settled by jj 
|| faithful ally; but, if that be a sufficient ex- 
from France more than twenty millions for | 
indemnity for spoliations committed upon the | 
property of our citizens. France claimed from | 
us the fulfillment of treaty obligations in the | 
future, and inestimable damages for past neglect - 
of these duties—damages so vast that ourciaim | 


of these fine islands to be wrested from our 


cuse, the case is one which would justify a 


nation much weaker than ours then was in: 


wishing for power to tear the plunderers of a 
brave nation. from their prey, and to enable 
us to fulfill the reciprocal duties which honor, 


our dereliction did not proceed. entirely from 
inability to perform our duty. A. change bad 
i come over our policy. The Federal party, 
| governed by their-sympathy for England, were 
l! intent on rebuking the license of the French 
‘| revolutionary ideas. The entanglements of 
` European alliances alarmed many wise men 
of that day; and while public sentiment was 
drifting away from our ally the French did 
‘much to accelerate the change in American 
: sentiment. Unwise diplomatic agents of the 
republic urged us to the performance of our 
treaty obligations with more zeal than judg- 
ment—always bad policy. The language held 
by these representatives was more that of a 
master than‘a friend; and at last ‘their perti- 
nacity and insolence weakened the ties which 
bound the two nations together, for the load 
of obligation we owed to France was lightened 
by the too frequent reminders we received that 
it was inexpressible. This state of feeling and 
the constant irritation of the public mind of 
our people caused the authorities to cast about 
for relief from a friendship the continuance of 
which was more intolerable than open enmity. 
Our minister at London began negotiations 
for a treaty of neutrality between the United 
States and Great Britain, and in time a treaty 
was signed and ratified between the two 
nations. , 

This treaty, known as the Jay treaty, annulled 
i the exclusive rights of France in our ports 
(so far as one party to a contract can annul 
it) secured to her by the treaty of amity and 
' commerce signed on the same day asthe treaty 
of alliance, by giving the British equal. priv- 
ileges of shelter, equal rights for bringing into 
our ports and selling her prizes, and indeed 
in everything which had heretofore been en- 
. joyed by France exclusively. I do not trust 
myself to criticise the justice of our policy in 
this affair. But passing it by as a chapter in 
our history best studied in silence, I merely 
remark that the Jay treaty caused an outburst 
of anger in France which came very near in- 
volving us in war with the nation to which we 
owe in an eminent degree, our national exist- 
ence. 

Retaliation was at oncedeclared. Smarting 
under a sense of wrong, and goaded to des- 
peration by our bad faith and the atrocious 
attempt to starve her whole Bean's, orders 
were issued by the French Government to 
| seize gu; meschant vessels and carry them and 
| their food 4nto. French. ports, and these spolia- 
tions began. ° 

When we submitted claims for these spolia- 
| tions France set up an offset, and I think a 
just one, against our claims. For seven years 
or more neither would agree to the only set- 
', tlement then possible in the impoverished con- 
dition of the two nations. But at last, in 
, 1800, both France and the United , States 
| agreed to set off their claims against each 
i other; and in consideration of our abandon- 
ment of our claims against her we were re- 
‘leased from all responsibility for past due 
obligations and from all future guarantees of 
: French territory on this hemisphere. An alli- 
ance, the end of which none could see, and a. 
` responsibility which none could estimate, was 
‘ended. For the first time in our national ex- 
istence we were relieved from that ‘entangling 


© alliance’? which inevitably drew us into the 


public faith, and gratitude alike demanded, ` 


i| and every feeling of generosity urged us to 
If weakness alone was the cause of | 


perform, 
our neglect of duty, I submit that the fact 
bears with peculiar weight on our obligation, 
now that we are strong, to come. to the aid of 
those who suffered from our inability then to 


fulfill our-part in the great bargain, and have | 


for three quarters of a century suffered the 


consequences of that weakness from genera- | 


tion to generation. 


But a candid examination of this matter | 


will show what I wish. it did not show, that 


tempestuous dangers and endless troubles of 


! European complicutions and bloody wars, in 


which we had all to lose and nothing to gain. 
And now the time had come when the whole 
force of the mind of our people could be 
directed to home development; and the mighty 
progress which has since blessed us is but one 
of the many benefits we have enjoyed by the 
emancipation from the guarantees, . which 
emancipation we secured through the confis- 
cation of the prooperty of those whose heirs 
now-ask us to pay them a tithe of what their 
ancestors lost, 

This very im 
| fore us suows, 


os outline of the case be- 
think, that to secure national 


release from an immense claim, and natioaal 
exemption from per al onerous duties, from 
complications and gers reaching into fatur- 


ity, trom international obligations which must i 


have brought on us the danger and the curse 
of European politica, the Government of the 
United States bartered claims of its citizens 
placed in us possession for collection, at the 
invitation of Thomas Jefferson, by direetion 
of George Washington, These claims were 
for losses incurred in the pursuit of legitimate 
trade; they were caused by a condition of 
affairs at once novel to the sufferers and dis- 
graceful to us 5 they were suffered because no 
adequate protection was afforded by the Gov- 
ernment to ita citizens in the pursuit of their 
lawful calling ; they were increased ou the 
plain promise of the authorities to assist the 
plundered merchants aud ship-owners in ob- 
trining redress and indemnity ; they were con- 
fiscated for a lasting public benefit; and these 
penetits have been constantly enriehing our 
people, while those whose property was thus 
bartered 
poiotment. 

How much longer can we bear the disgrace 
which our neglect in this matter brings on our 
good name, our honesty, our generosity? How 
jong shall the heirs of the sufferers come, cap 
in hand, to thedescendants of the beneficiaries 
and piteously beg us to give a part of what our 
fythers took from theirs? How long shall our 
criminal neglect of these poor people fill the 
land with stalking shadows who witness against 
us so eloquently? And for how many more 
weary years shall they furnish living witnesses 
of that moat shocking thing, that all property 
is in perpetual peril io a nation which, in vio- 
lation of its fundamental law, takes private 
property for the public use without jast com- 
pensation? 

I hope the end of these things has come. I 
cannot believe that a Congress now called on 
to appoint commissioners to distribute indem- 
nity for losses so like the French spoliation 
claims will basy themselves with the Alabama 
award and neglect to order that our own 
Treasury shall now disgorge the money so 
loug and so unwisely withheld from the poor 
people for whom I plead. What conjunction 
could be more felieitous? What occasion 80 
singularly just? I sincerely trust that the 
Seaaie will promptly pass this bill, and so 
earn the plaudits of all just and merciful men. 

I have only to say in conclusion that I am 
surprised to find that nearly all these claims 
are in the hands of the descendants of the first 
owners, Such confidence had the first owners 
of these claims upon the Government that 
almost every one of them gave a dying injanc- 
tion to his children never to barter them away, 
because they felt that the Government, when 
it became able to pay, would pay, so jasta debt. 

Mr. VICKERS. Mr. President, the bill 
before the Senate provides for the adjustment 
of claims of American citizens for spoliations 
committed by the French prior to the 81st of 
July, 1801, not exeseding $5,000,000; pro- 
vides for the appointment of commissioners 
to examine aud award to claimants, and guards 
the interest of the Government by excluding 
all claims embraced in the convention between 
the United States and France concluded on 


the 30th of April, 1803, and such claims as | 


were allowed and paid in whole or in part 


under the treaty between the United States | 
and Spain, made on the 22d of February 1819, 
and also such elaims as were allowed in whole | 


or in part ander the provisions of the treaty 
between tha United States and France con- 
cluded oa the 4th of July 1831, leaving only 
one class of claims to be adjusted, growing 


out of depredations upon our commerce be- | 
tweeu 1794 aad July 1801 not heretofore paid | 


| absolute and unlimited, as well in matters of gov- 


y France. 
That these claims have s legal and tangible 


existence I have no doubt; that our merchant |: 


ships were captured and despoiled by French 


| 


cruisers has never been denied ; the proof in : 
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many cases has been deposited in the archives 
of the Government, and the French Govern- 
ment can supply other proofs. Before entering 
into a history of the transactions attending ' 


these claims it may not be unprofitable to 


revert to the antecedent relations of the United 

States and France. 
_ War commenced in 1776 between the Amer- 
ican colonies and Great Britain, and was 
waged under much disadvantage by the former. 
The mother country was strong in men, money, 
and resources ; had been bred to war; her his- 
tory was refulgent with deeds of arms and of 


` conquest, while the colonies were weak, de- | 


: fenseless, and unused to wars. 
i was so obvious that many believed in the 


` troyed by fire; Washington had retreated; the « 
have died in poverty and disap- - 


_ been truly frightful. 


: people were wholly disinclined to peace on any 
| terms short of entire independence.” 


i 
$ 
| 


| 


‘ spirit and courage of our young confederate 


The disparity | 


speedy subjugation of our country. During ! 
its progress for two years the American 
fleet was almost entirely destroyed at the bat- | 
tle of Crown Point; New York had capitu- 
lated, nearly one-third of the city was des- ; 


citizens of Philadelphia were panic-stricken ; ` 
the Jerseys had been overrun by the enemy, | 
Ticonderoga was lost; the command of Lakes | 
George and Champlain had passed into the | 


hands of the British; their fleet under Ad- | 


miral Howe had control of our waters; the — 
western frontier of the Carolinas and Georgia 
bad been visited by Indian wars; and the his- 
torian Hildreth said: 


“ The loss of life had been enormous; few com- 
paratively in battle, but the sick had always been 
numerous, and the mortality in the hospitals, ill pro- 
vided with comforts and even with necessaries, had 
f Insufficiency of clothing, and 
even sometimes of food, had aggravated the effects 
of disease: while difficulties about the exchange of 

rizoners, which Congress for reasons of policy had 

een little anxious to remove, had exposed multi- 
tudes to a miserable death in jails and prison ships. 
The cost and calamities of the war, indeed, far ex- | 
ceeded all the calculations of those most eager to | 


enter intoit. Yet a vast majority of the American 


The French people, who cherished no friendly 
feeling to the English, were delighted at the 


‘| revoltof the American colonies; and, anxious 


to share in their trade, had, contrary to the 
remonstrances of the British embassador, per- 
mitted American privateers to sell their prizes 
in French ports, and armed vessels to sail 
under American commissions were allowed 
to be secretly fitted out. 


sessions shall be fixed and assured to the said States 
at, the moment of the cessation of their present war 
with England.” 

The seventeenth article provides that either 
party might take their prizes and ships and 
privateers into the ports of the other, and that 


` they should not be searched nor examination 


be made into their lawfulness, and that no 
shelter or refuge should be given in their ports 
to such as should have made prize of the sub- 


_ jects, people, or property of either of the 


parties. 

Article twelve states that the ‘‘ merchant 
ships of either of the parties which shall be 
making into a port belonging to the enemy of 


i| the other ally, and concerning whose voyage 


and the species of goods on board her there 
shall be just grounds of suspicion, shall be 
obliged to exhibit, as well upon the high seas 
as in the ports and havens, not only her pass- 

orts, but likewise certificates, expressly show- 
ing that her goods are not of the numbers of 
those which have been prohibited as contra- 
band.”’ 

The possessions of France in America at 
the formation of these treaties, and which the 
United States bound themselves to defend and 
guaranty, were the islands of St. Domingo, . 
Martinique, Guadeloupe, St. Lucia, St. Vin- 
cent, Tobago, Deseada, Marie Galante, St. 
Pierre, Miquelon, and Grenada ; and Cayenne 
on the mainland. The obligation was to guar- 


,anty them forever to France, even if war, 


| of the British. 


with allits direful consequences, should ensue; 
but in 1793 Great Britain had reeovered by 
conquest the islands of Tobago, Martinique, 
St. Domingo, St. Lucia, and Guadeloupe, 
without a blow having been struck in their 


defense by American arms. 


A number of captured British seamen had 
been carried into French ports by American 
privateers. Messrs. Franklin and Lee, our 
commissioners in Paris, addressed a letter to 
Lord Stormont, the British embassador, pro- 
posing an exchange of prisoners in the hands 
The reply of that imperious 


officer was: “The king's embassador re- 


; ceives no application from rebels, unless they 


come to implore his Majesty’s mercy.’’ Such 
p J y 


_ was the reply, written on a slip of paper, which 


The sufferings, privations, and indomitable |, 


republic are subjects for admiration and won- | 
der, when contrasted with the splendid armies 
of her enemies and their commanding fleets. | 
We needed aid, and an ally. At that event- 
ful period our Government naturally looked 
to France; they could look nowhere else. 
Treaties were therefore concluded between | 
them, of amity and support, and in reference 
to trade and commerce. As they have an im- | 
portant bearing upon and are closely connected 
with the claims of our citizens, I recite a por- 
tion of their provisions. These treaties are | 
dated the 6th of February, 1778. 

Article one of the treaty of alliance reads: 


“If war should break out between France and 
Great Britain during the continuance of the present 
war between the United States and England, his 
Majesty and the said United States shall make it a 
common cause, and aid each other mutually with | 
their good offices, their counsels, and their forces, 
according to the exigence of conjunctures, 
good and faithful allies.” f 

“ ArT. 2. The essential and direct endof the present | 
defensive alliance is to maintain effectually the lib- 
erty, sovereignty, and independence, absolute and 
unlimited, of the said United States, as well in mat- 
ters of government as of commerce.” 

“Art. ll. The two parties guaranty mutually 
from the present time, and forever, against all Pow- 
ers, to wit: the United States to bis most Christian 
Majesty, the present possessions of the Crown of 
France in America, as well as those which it may ac- 

uire by the future treaty of peace. And his most 
hristian Majesty guaranties on his part to the United 
States their liberty, sovereignty, and independence, 


as becomes 


ernment as commerce, and also their possessions, 
and the additions of conquests, that their confedera- 
tion may obtain during the war from any of the do- 
minions now or heretofore possessed by Great Brit- | 
ain in North America, conformable to the fifth and 
sixth articles, above written, the whole as their pos- 


i! These demands upon 


` the commissioners returned tor his lordship’s 


“í better consideration.’ The necessity of a 
foreign alliance, which should bring men, 
money, arms, and a navy to the relief of our 
country, appeared indispensable to our success 
and independence. The treaty with France 
was hailed throughout our country with feel- 


| ings of gratitude and enthusiasm; former 


enmities and prejudices against that country 
were changed to admiration and affection. 

In July, 1778, soon after the treaty, the 
French Count D' Estaing arrived off the Dele- 
ware with a fleet of twelve ships of the line, 
four frigates, and four thousand troops. He 
was afterward reénforced and made a conquest 
of the island of Grenada. Adverses befell 
the American arms in the South. The battle 
of Camden cast a shadow over the country, 
and had reduced the Maryland line to a single 
regiment, and the Delaware toa single com- 
pany. The troops of those two States magar ana 
fell together on many a battle-field. The rench 
Newport paid for their supplies 
in hard money, which proved a great advan- 
tage to the farmers of New England. To 
oppose the combined fleets of France aud 
Spain, Great Britain was obliged to keep afloat 
an immense naval force, and it was said that 
eighty thousand volunteers were enrolled in 
Ireland to guard against invasion from France. 
the resources of Eng- 
land necesearily diverted from our shore large 
numbers of British troops and ships, and in 
this indirect manner aided materially to weaken 
our adversary and to benefit us. 

In 1781 the Count De Grasse sailed from 
France with twenty pipe eee and a con- 
voy of two or three hundred merchantmen. 
With a portion of these ships he blockaded 


army while at 
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December 16, 


the James and York rivers to cut off Corn- 


wallis’s retreat, and sent three thousand men ' 
to join La Fayette in the siege ; he landed in ` 


ali seven thousand troops. Clinton with his 
British deet in New York was unable in time 
to extend relief, and Cornwallis, thus hemmed 
in by land and water, surrendered to Washing- 
ton in October, 1781. This event which shed 
such a halo of glory on the American cause, 
which brought to the American heart so much 
joy and hope, so important and so ominous 
of the final result, ultimately led to the treaty 
ot peace which secured our sovereignty and 
independence ; and thus did France, our then 
faithful and efficient ally, fulfill her part of the 
treaty and her guarantee of our independence. 

A war subsequently ensued between France 
and England. France assumed in form a re- 

ublic; she had her First Consuland Assembly. 

Surope became alarmed at the spread of free 
institutions, and armed against her. She 
presented the moral and sublime spectacle of 
a nation fighting against monarchy, with the 
kings and emperors of the world combined for 
her defeat and to restore the empire. 

In great wars, and especially of maritime 
nations, the commerce of neutrals always suf- 
fers. The ships of sach Powers, in theircarry- 
ing trade, stimulated by high prices and large 
profits, run greater risks and make more haz- 
ardous ventures than in times of peace. Pri- 
vateers under false or many colors prey not 
only upon the commerce of belligerents, but 
often upon that of neutrals, while the ships and 
privateers of those engaged in war, animated by 
the spirit of conquest and ofgain, partaking of 
the demoralization which war always produces, 
frequently capture and despoil the vessels of 
those who are at peace. This is sometimes 
done under the real or pretended difficulties 
of ascertaining the true character of the ship 
and her cargo; sometimes under the charge 
of carrying articles of contraband to another 
belligerent which are forfeited by the law of 
nations to the captors, and at other times on 
the ground of defective papers or clearances 
of the vessel. War brings evils, wrongs, and 
oppressions in its train; it is a scourge, a ca- 
lamity, and prolific of injuries, contentions, 
and difficulties to those engaged in neutral 
commerce. 
law and treaty engagements, which at other 
periods are deemed just causes of war, are sub- 
mitted to rather than a resort to the ultima 
ratio, and are left for negotiation and adjust- 


France, however, was not without her claims 
against us arising under the treaty before 
recited. While she was engaged in a conflict 
with Great Britain, President Washington 
issued his proclamation of neutrality, com- 
manding our people to be neutral in the fight. 
France, in view of our treaty obligations, 
viewed this as a violation and as wanting in 
sympathy to her and her cause. That procla- 
mation produced great excitement in our 
country, for France had many friends, and 
brought on publications between Mr. Madison 
and Alexander Hamilton, who took opposite 
sides, the formerin opposition to and the latter 
in support of the proclamation. It was con- 
tended that the proclamation was without 
authority, was contrary to our treaties with 
France, to the gratitude which was due from 
this to that country for the succor afforded in 
our Revolution. 
and patriotic character of Washington to stem 
the current of opposition to this measure. 
That character was such, connected with his 
incomparable services in the struggle for inde- 
pendence, as to command the respect and ven- 
eration of his countrymen. His pure patriot- 
ism, perils, and sacrifices, his Roman firmness 
and unsullied honor, his eminent public and 
private virtues, prudence, judgment, and de- 
votion to liberty, abated to some extent oppo- 
sition to his civicadministration. The Ameri- 
can minister complained early of the violation 
of the rights of commerce. The French min- 
ister did not deny their existence, and wrote in 


_ reply: 


Acts and violations of national ` 


“Tt [the Government of the United States] must 


i pores how difficult itis to contain within just 
$ 


ment when peace resumes her scepter, the ; 
| would be adopted for their relief. This encour 


passions subside, and reason and justice ex- 
ercise their dominion. 
viduals, are called to do right and to re- 
dress wrongs. Negotiation assumes the place 
of armies, and the voice of commissioners is 


heard instead of the thunder of cannon and |: 
Would that all national dis- ` 
putes could be settled by the arbiters of peace! ; inju r L 
:: which would be contrary to the intention and express 
+, order of the republic) the 
address themselves to the 
the commerce and property of our people from | 


the din of battle. 


Our country, peaceful in its character, has 
obtained indemnities for depredations upon 


Spain, Naples, Denmark, Mexico, and others, | 


and from the arbitrators at Geneva. 


victories of peace are more glorious and endur- i 
ing than the triumphs of the battle-field over :' 


the bodies of the slain and the cries of the i. 


dying and the wounded. . 
Although the depredations upan our com- 


stprnggli..g against the world to maintain her | 


new government, may have justified war, yet, 
in view of the essential services she had 
rendered to us in the hour of our gloom and 
peril, and of the prestige and name she 
secured for us by her close alliance and 
assistance, it would have been unseemly and 
ungrateful to have united in effect with crowned 
heads to crush the newrepublic. It was more 
magnanimous to await the result of the war, 
and then to appeal to the justice, the judg- 
ment, and integrity of our friend and ally 
for remuneration. This course was partially 
adopted by the statesmen of our country. 


1 
i 


Nations, like indi- ;, 


The ° 


mits the indignation of our marines, and in general 


of all the French patriots, against a peopie who | 


speak the same language and having the same habits 
asthe free Americans. The difficulty of distinguish- 
ing our allies from our enemies has often been tho 
cause of offenses committed on board your vessels. All 


that the Administration could do is to order indem- 


It required the high personal | 


stantial list of the crew. 


roe, and they declared that ‘‘the French re- 
public would treat neutral vessels, either as to 
confiscation, searches, or capture, in the same 
manner as they should suffer the English to 
treat them.’’ They issued another edict in 
1797 enlarging the list of contraband, and 
declared all American vessels lawful prize if 
found without a rôle d'équipage, or circum- 
ay’s treaty pro- 
duced intense excitement in our country, and 
equal exasperation in France. It was charged 
to be in direct conflict with our treaty obliga- 
tions with that country and as hostile to our 
former friend and ally. Nothing but the popu- 
larity of General Washington and the utmost 
confidence in his purity of purpose and integ- 
rity could have sustained his administration. 
That treaty certainly was in opposition to the 
treaty with France, and prohibited the United 
States from executing her guarantee to the 
French Government of her remaining West 
India possessions ; it was contrary to the fourth 


` article of the treaty with that nation, and to 


the whole spirit and intention of the two Gov 
ernments when they solemnly concluded their 
treaty stipulations. The fourth article of the 
treaty with France reads as follows: 


“The contracting parties agree that in case either 
of them should form any particular enterprise in 


» which the concurrence of the other may be desired, 


nification to those who have suffered, and to punish | 


the guilty.” 


A few days after the issuing of the proclama- | 
_vateers belonging to the said parties, respect- 


tion, and in reference to the attempt to starve 


the French nation by arresting all vessels | 


ladened with provisions and destined to an 
enemy’s port, thus enlarging contraband of 
war, contrary to the laws of nations and the 
usages of the civilized world, France retali. 


ated, and was alike guilty of a violation of the | 


rights of neutrals, but promised indemnity to 
such as might suffer by the operation. Our 
Government wisely came forward and promised 
our commercial men that proper proceedings 


aged our citizens to continue their commercial 
pursuits, who were requested to lodge with 


| the Department of State authenticated evi- 
Fauchet, the French | 


dence of their injuries. 
minister at Philadelphia, in 1794 wrote: 


_ “If any of your merchants have suffered any 
injury by the conduct of our privateers (a thing 


may with confidence 
rench Government who 
will never refuse justice to those whos vlaims are 
legal.” 


Again, in the same year, Mr. Buchot, the 


: French commissioner of foreign relations, 


addressed Mr. Morris, our minister at Paris, 
as follows: 
“The sentiments of the convention and of the 


' Government toward your fellow-citizens are too well 


€ | S d nesar And 
merce by French. ¢.uisers, when France was | known to you to leave a doubt of thcir disposition 


to make good the losses which circumstances, in- 
separable from a great revolution, may have caused 
some American navigators to experience.” 

Genet, the French minister at Philadelphia, 
was virtually dismissed by President Washing. 
ton on account of conduct and language in- 
consistent with the principles and policy of 
the proclamation ; John Jay was sent to Lon- 
don to negotiate a new treaty with England—all 
of which was calculated to irritate France. In 
1795 Mr. Jay signed the celebrated treaty which 
was ratified by our Government in October 
of that year, aker which the French Govern- 
ment refused to receive Charles Cotesworth 
Pinckney, a minister sent to relieve Mr. Mon- 


the party whose concurrence is desired shall readily 
and with good faith join to act in concert for that 
purpose as far as circumstances and its own particu- 
lar situation will permit; and in that case they shall 
regulate by a particular convention the quantity 
and kind of succor to be furnished and the time and 
manner of its being brought into action, as well as 
the advantages which are to be its compensation.” 


The first article of Jay’s treaty reads: 


“There shall be a firm, inviolable, and universal 
peace, and a true and sincere friendship between his 

ritannic Majesty, his heirs and successors, and the 
United States of America; and between their re- 
spective countries, territories, cities, towns, and 
peopleof every degree, without exception of persons 
or places.” 


The twenty-fifth article provided that ‘‘it 
should be lawful for the ships of war and pri- 


ively, to carry whithersoever they please the 
shipsand goods taken from their enemies, with- 


' out being obliged to pay any fee to the officers 
' of the admiralty, or to any judges whatever ; 


nor shall the said prizes, when they arrive at 
and enter the ports of the said parties, be de- 
tained or seized; neither shall the searchers 
or other officers of those places visit such 
prizes,” &c. Thig article is in direct conflict 
with the twenty-second article of the treaty 
with France; indeed it cannot be denied but 
that Jay’s treaty is in contravention of that with 
France, and must find its defense, if it can be 
vindicated, in the sufferings of our commerce 
and the wrongs done to our seamen and ship- 
ping interests in the wars between France and 
other nations. That France should naturally 
retaliate, and charge us with punic faith, 
was notuuanticipated. Thespoliations contin- 


‘| uing, the United States, by an act of Con- 


gress in 1798, revoked, as far as such an act 
could do, the treaties between them and France. 
It was contended that a treaty, being a con- 
tract between two sovereign Powers, could not 
be revoked by one, and that it required the 
concurrence of the other party. France did not 
consent to the revocation, but held the United 
States bound to fulfill her stipulations, as she 
had performed hers at great sacrifice of men 
and money and at the risk of war with a pow- 
erful nation. War declared or recognized by 
two Powere will suspend a treaty, but no re- 
nanciation by one, without belligerency, will do 
it. Congress also, in tho same year, suspended 
commercial relations with France. Another act 
declared that armed vessels of France had 
committed depredations on the commerce of 
the United States, and had recently captured 
the vessels and property of citizens thereof, on 
and near the coast; and then proceeded to 
authorize the seizure of any such armed vessels. 
Another act of 1798 authorized our merchant 
vessels “to subdue and capture any French 
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armed vessel from which an assault or other 
hostility shall be first made.” 

The act of July 16, 1798, authorizes an in- 
crease of the Army, and speaks of existing 
differences between the United States and the 
French republic. But by no act of Congress or 
of the Government was war declared to exist. 


On the contrary, the instructions of our Gov- | 


ernment to our ministers in Paris in 1799, after 
reciting our grievances, declares that ‘‘ this 
conduct of the French republic would well 
have justified an immediate declaration of war 
on the part of the United States; but desirous 
of maintaining peace, and still willing to leave 
open the door of reconciliation with France, 
the United States contented themselves with 
preparations for defense and measures calcu- 
liad to protect their commerce.”’ 

John Marshall when Secretary of State in 
1800, ia his instructions to our minister in 
France, said: 

*‘ The aggressions of oneand someti mes of another 
belligerent Power have forced us tocontemplate and 
to prepare for war as a probable event.” 

The French plenipotentiaries in August, 
1800, declared in a communication to the 
American ministers that ‘‘the state of mis- 
understanding which had existed for some 
time between France and the United States, 
by the acts of agents rather than the wil! 
of the respective Governments, has not been 
a state of war, at least on the side of France.” 

In 1798 Talleyrand, minister of foreign 
affairs, wrote, ‘‘ France has a double motive, 
as a nation and as a republic, not to expose 
to hazard the present existence of the United 
States, Therefore it never thought of making 
war against them; and every contrary sup- 
position 


ing of the convention afterward made with 
Fraoce for the settlement of these claims, 
said that it ‘annulled the just claims which 
America might have made for injuries done 
in time of peace.” It is thus manifest that 
no actual or perfect war had existed with 
France. Congress never declared it; the Pres- 
ident had no power to make it. Reprisals may 
be made without war; they may be causes for 
it, and in many cases they are intended to 
be in the interest of peace; but the United 
States Congress alone is the war-making 

ower, and it never declared or recognized it. 
t follows, therefore, that the claims of Ameri- 
can citizens against France were never lost by 
war; but that they existed in all their force 
and justice against that Government. 

It has been shown that our shippers and 
enterprising merchants were induced by our 
Government to venture the hazards growing 
out of foreign belligerency, with the promise 
of protection or redress ; but, independent of 
any such promise, a Government is bound to 
protect the persons and property of its citizens. 
Allegiance and protection are reciprocal obli- 
gations, and without the intervention of the 


strong arm of the Government all spirit of | 


enterprise and of commerce would be para- 
lyzed. 
the merchant and the mariner to engage in 
enterprises of great hazard and responsibility. 
The flag which floats from the mast-head is 
symbolical of the power and the purpose of 
the Government to preserve and vindicate all 
tbat may be found beneath it. 

If there is one feature in the English char- 
acter that rises higher and sublimer than the 
rest, it is the known and fixed purpose, under 
all circumstances, to protect and Gefend every 
subject of the British realm wherever found, 
however humble or exalted; that avowed and 
uniform intention, invariably executed, is one 
of the mystic ties which binds the Briton to 
the throne. The military expedition to Abys- 
sinia to rescue a few subjects unjustly detained 
and oppressed by King Theodore was one that 
will add immortal luster to the British name. 
We boast of our superior institutions and of 
the incense of patriotism which rises from 


' just, as justice never slumbers. 
: Increases and strengthens the demand. The: 


| negotiation resulted in the treaty of 1778. By 
is an insult to common sense ;”’ | 
and Napoleon, while at St. Helena, in speak- ; 


` Great Britain in 1794 it was agreed that the 


every heart, but to maintain our ascendancy 
we must be just to our citizens and ever ready 
to preserve and defend the rights of persons 
ane of property. Governments move slowly ; 
their ends are great; their objects should be 
Time only | 


legal maxim is, no time bars the State; so no ` 
time can obstruct the duty she owes to her 
people. Delay to do right but strengthens 
the claim upon her to be just. 

Our isolation and comparative feebleness | 
after we had broken the bands which had con- 
nected us with the mother country made us 
look for help from another quarter. Our 
fathers, who were wise men, endued with 
sagacity and prudence, sent an agent to sound 
the French Court, and finding it favorable, 
commissioners were sent by our Government 
with full power to negotiate, with instruc- l 
tions— ! 

“That should the proposals already made be in- 
sufficient to produce the proposed declaration of 
wir, and the commissioners are convinced that it 
cannot be otherwise accomplished, they assure his 
most Christian Majesty that such of the British West 
India Islands as in the course of the war shall be 
reduced by the united force of France and the United 
States shall be qpoided in absolute property to his 
most Christian Majesty; and the United States en- 
gage on timely notice to furnish at their expense, 
and deliver at some convenient port or ports in the 
said United States, provisions for carrying on expe- 
ditions against the said islands to the amount of . 
$2,000,000, and six frigates, mounting not less than 
twenty-four guns, each manned and fitted for sea, 
and to render any other assistance which may be 
in their power, as becomes good allies.” l; 

From these instructions it would seem that i| 
our Government was desirous of involving | 
France in a war with her old enemy. This | 


that treaty it was stipulated that free ships | 
should give freedom to goods and persons ‘| 


of an enemy excepted. By our treaty with 


property and persons of her enemies might | 
be taken from our ships. The consequence 


, was that while the property and subjects of 


, vessels from French cruisers, the property and | 


' allegations of complaint against our country, 


| and the memory of her statesmen and heroes, 
; that period, I cannot look upon the adminis- 
' that nation had, after we had recovered from 


It is that protection which stimulates | 


: inconvenient and inexpedient for us to exe- 


Great Britain were protected on board of our 


subjects of France were subjected to capture | 
by British ships. In our treaty with France 
materials suitable for ship-building and for | 
the equipment of ships were exempt from the | 
law of contraband, while in the treaty with ` 
England these very articles are made contra- 
band of war. This provision of Jay’s treaty 
was in direct antagonism with our treaty with 
France, while the object of England was to 
cripple her adversary in her means of com- 
merce and defense. These were some of the 


and, although loving her, with all her faults, 


yet judging at this distant day from the light 
which history has thrown over the events of 


tration of our Governmentin regard to France 
as entirely free from wrong. Our treaty with 


the effects of the Revolution and our commer 
cial marine and trade had augmented, made it 


cute it during the wars of France with other 
nations, and it was equally obvious that if 
France had demanded of us and insisted upon 
an immediate compliance with our treaty en- 
gagements to the letter, we should have been 
compelled to enter into war with England or 
to have repudiated our obligations to France, 
for in 1793 in the instructions to Mr. Monroe, 
our minister, he was directed tu state that we 
were unable to give her aid of men and money, 
doubtless alluding to our treaty guarantee ; 
and in 1797 our Government instructed our 
envoys to France, Messrs. Pinckney, Mar- 
shall, and Gerry, to stipulate with the French 
Government to pay them an annual war sub- 
sidy of $200,000 in lieu of the guarantee to 
protectand defend her West India possessions. 
This was evidently an effort to compromise on 


| France and England 


a critical provision of the treaty and to pur- 
chase an exemption from engaging in war to 
defend the property of France. It shows 
also the high estimate which our Government 
placed upon that unfortunate provision of the 
treaty and the vital importance of purchasing 
peace, so essential to our growth as a nation 
and to the prosperity and happiness of our 
people: 

The twelfth article of the treaty of 1778 
contains the following provision : 


“In order to fix more precisely the sense and 


: application of the preceding article (the eleventh 


article, which contained the guarantee) the contract- 
ing parties declare that in case of a rupture between 
„the reciprocal guarantee de- 
clared in the said article shall have its full foree 
and effect the moment such war shall break out.” 


The whole treaty looks to the obligation to 
make common cause with France whenever a 
war should ensue between her and Great 
Britain. Mr. Madison, in 1795, in a letter to 
R. R. Livingston upon Jay’s treaty, said: 

“Tt is with pleasure, I assure you, that the senti- 
ments and voice of the people in this State, in rela- 
tion to the attempt to prostrate us toa foreign and 
unfriendly nation, are as decided and as loud as could 
be wished. Many even of those who havc hitherto 


rallied to the most exceptionable party measures, 
join in the general indignation against the treaty.’ 


And in another letter of a few days later 
date he said: 

“In the treaty of Jay every principle of liberality, 
every consideration of interest, has been sacrificed 


tothe arbitrary maxims which govern the policy 
of Great Britain. Nay, a new principle has been 


; created in the face of former complaints of our 


executive, as well as against the fundamental rights 
of nations and duties of humanity, for the purpose 
of aiding the horrible scheme of starving a whole 
people out of their liberties. A treaty thus unequal 
in its conditions, thus derogatory to our national 
rights, thus insidions in some of its objects, and thus 
alarming in its operation to the dearest interests of 
the United States in their commerce and navigation, 


‘| contraband of war, soldiers in the service ; is, in its present form, unworthy the voluntary ac- 


ceptance of an independent people, and is not dic- 
tated to them by the circumstances in which Provi- 
dence has kindly placed them.” 

The coalition against France had adopted 
the extraordinary principle, in violation of the 
law of nations, that articles of food and sus- 
tenance should become contraband of war, and 
thus neutral countries be prevented from far- 
nishing to w starving people the ordinary means 
of sustaining life. Great Britain feil into the 
abominable measure, and American vessels 
carrying provisions to France were captured 
and taken into English ports. France natur- 


. ally retorted, and the American marine loaded 
. with similar articles for British ports were 
| treated in the same manner by French cruisers. 


In such cases, in both countries, a limited com- 
pensation was to be allowed to the shipper, 
but this necessarily diminished the profits of 
the voyage and proved disastrous to the Ameri- 
can merchant and owner of the ships. The 
crops in France had failed and the people 
were threatened with famine; the inglorious 
attempt was made to starve a nation; the 
resentments of France were kindled toa flame, 
and, in self-defence and preservation, she 
adopted a policy which fell with ruinous effect 
upon the commerce of neutrals. 

In the year 1799 the American plenipoten- 
tiariés were instructed to make demands upon 
France for indemnity for spoliations of Ameri- 
can commerce, and for seizing American ves- 
sels for the want of papers known to French 
law as rôle d'équipage, and were directed to 
make known to France that our Government 
refused to renew the guarantee treaty of the 
West Indies; this last instruction was predi- 
cated upon the assumption that in the year 
previous we had annulled the. treaty of 1778. 
The said envoys were instructed at the opeu- 
ing of the negotiations to inform the French 
ministers that the United States expected 
from that country, as an indispensable condi- 
tion of a treaty, a stipulation to make to the 
citizens of the United States full compensa- 
tion for all losses and damages which they had 
sustained by reason of irregular or illegal cap- 
tures or condemnation of their vessels or 
other property. The French plenipotentiaries 
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in their reply agreed that the first object of the 
negotiation should be the estimation of in- 
juries for which either nation might make 
claim for itself or for any of its citizens. 

It will be seen that France set up two classes 
of claims against the United States, one for 
depredations upon the commerce of her citizens 
by American cruisers, and the other national, 
under the treaty of 1778. She had just claims 
for her citizens. Under the acts of Congress 
and instructions of the Executive, it was 
known that eighty-four French vessels had 
been captured, one of which was sunk ; eleven 
were restored, because not armed; sixty-eight, 
valued at not less than $600,000, were con- 
demned, one half to the captors and the other 
to the United States, and four public ships 
were restored to the French under the subse- 
quent convention of 1800. Nor did the agents 
of the Government of France fail to remind us 
of oar duty and delinquency. The French 
minister told Mr. Monroe that their Govern- 
ment would no longer reeognize or receive a 
plenipotentiary from the United States until 
after a reparation of grievances, and then, in 
cutting language, remarked : 

“That the successors of Columbus, Raleigh, and 
Penn. always proud of their liberty, will never for- 
get that they owe it to France.” 

While Mr. Adet, the French plenipotentiary 
at Philadelphia, addressed our Government in 
language caustic and pointed, saying: 

tHe claims in the name of American honor, in 
the name of the faith of treaties, the execution of 
that contract which assured to the United States 
their existence, and which France regarded as the 


pledge of the most sacred union between two peo- 
ples the treest on earth.” 


And then charged the United States with 
sacrificing France to her enemies, forgetting 
the services that she had rendered, and throw- 


ing aside the duty of gratitude, as if ingrati- ; 
tude were a governmental duty. To estimate — 


the value of the friendship and services of 
France let it be remembered that when she 


entered into a treaty to secure our independ- | 


ence she was at profound peace, and by that 
measure, s0 vitally important to us, she endan- 
gered that peace, and ultimately became in- 
volved in wars with the great Powers of 
Europe. 

Our infant Repablic was almost without a 
nayy. Her financial affairs were in a most 
embarrassing condition. Some of the States 
failed to pay their quota of expenses. Our 
cities comparatively small, population not 
large, and our country too young and incon- 
siderable to have assumed any important 
status among the nations of the world. 
this juncture, France, one of the most ancient 
and formidable nations, generously, nobly 
stepped across the ocean to assist in our ex- 
tremity and to make common cause with us 
in establishing our independence. The Ameri- 
can claims consisted of spoliations upon our 
commerce by French ships, as well under 
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our country for non-performance of its treaty 
obligations, and it became apparent to the 
American negotiators that they would have to 
recognize the legitimacy of the French set-off, 
or abandon entirely the righteous demands of 
our own citizens. Napoleon, then first con- ; 
sul, had returned from his Italian campaign, | 
young, ardent, victorious. His prowess and 
his fame dazzled the imagination, and elicited 
the admiration of the world; his signal and 
unexampled success had given an éclat to his 
name and a glory to the arms of France which 
commanded the respect of the nations. Though 
immersed in arms, yet his wonderful genius 
comprehended the civil affairs of his country 
and the impress of his great mind was felt in 
its administration. 

In August, 1800, fresh instructions were 
given to the French embassadors, who pro- 
ceeded to declare that ‘‘the treaties which 
united France and the United States are not 
broken, and that their first proposition is to 
stipulate a full and entire recognition of the 
treaties and the reciprocal engagements of 
compensation for damages resulting on both 
sides from their infractions.’’ The treaties 
are here referred to as existing, and compen- 
sation for infractions of them are presented as 
just claims on the part of France. On the 
4th September, 1800, the fqllowing communi- 
cation, in writing, for a settlement of all exist- 
ing difficulties, was made by Napoleon and the 
plenipotentiaries of France: 


United States at Parsia: 
We shall have the right to take our prizes into 


A commission shall regulate the indemnities which ' 


i convention of 14th of November, 


either of the two nations may owe to the citizens of |! 


the other. The indemnities which shall be due by 


_ France to the citizens of the United States shall be 


paid by the United States; and in return for which 
rance yields the exclusive privilege resulting from 
the seventeenth and twenty-second articles of the 
treaty of commerce, and from the rights of guaran- 
tee of the eleventh article of the treaty of alliance. 


NAPARTE, 
C. P. CLARET FLEURIEN, 
RODERER. 

Here was a direct offer on the part of 
France to release the important advantages 
secured to her by the treaty of 1778 and the 
guarantee by our Government of the West 
Indies. It recognizes the existence of the 
American claims, and proposes that the Uni- 


, the release from certain high obligations. 


At | 


ted States shall pay them, in consideration of | 
| 


The wars in which France had been engaged 
had deranged her finances. She was withont | 
the means of liquidating the claims of our citi- . 


! been quoted, and other sections. 


was postponed for future adjudication. By 
another convention between the parties, of the 
game date, it was provided in article one that : 


“The debts due by France to citizens of the United 
States contracted_before the 8th of Vendemiaire, 


l ninth year of the French republic, (30th September, 
' 1800,) shall be paid according to the following regu- 


lations, with interest at six per cent., to commence 
from the period when the accounts and vouchers 
were presented to the French Government.” 

The debts referred to in this article were 
stated to be for ‘‘supplies, for embargoes and 
prizes made at sea, in which the appeal has 
been properly lodged within the time men- 
tioned in the said convention, 8th Vende- 
miaire, ninth year,” (30th September, 1800.) 
In the next article the captures referred to are 
stated to be of such as the council of prizes 
have ordered restitution ; so that it is mani- 
fest what debts are embraced. It seemed to 
be the purpose of the two Governments to ad- 
just all the differences they could, thus reduc- 
ing the list of open and unsettled questions 
of controversy, in the hope that time, com- 
merce, and the friendly interchanges of comity 
and good feeling might gradually prepare the 
way for an amicable and satisfactory arrange- 
ment of the whole. The second article of that. 
treaty, as agreed to by the plenipotentiaries of 
the two Governments, reads as follows: 

“ The ministers plenipotentiary of the two parties 
not being able to agree at present respecting the 
treaty of alliance of 6th of February, 1778, the treaty 
of amity and commerce of the same date, and the 
1788, nor upon 


the indemnities mutually due or claimed, the par- 
ties will negotiate further on these subjects at a con- 


: venient time; and until they may have agreed upon 


these points the said treaties and convention shall 
have no operation, and the relations of the two 
countries shall be regulated as follows.” 

Then follows the third section, which has 
This treaty 
was submitted to the Senate of the United 


| States forratification, and that body struck out 


the said second article and inserted the 
following: 

_ “ It is agreed that the present convention shall be 
in force for the term of eight years from the time of 
the exchange of ratifications.”’ 


And in that form ratified the treaty. When 
the treaty, thus mutilated and amended, was 


: presented to the French Government for con- 


firmation, Bonaparte, then its head, added the 


, following: 


{ 


I| French re 


zens in money, and her ministers declared as |' 


a reason for not negotiating for the payment ' 
of money the situation in which the war had | 


: left her. They insisted that a provision to pay 


: treaties would prove to be to both nations the 


French orders, as before indicated, as for de- .; 


tention of our merchantmen and the appropria- 
tion of their cargoes; also, for detention at 
Bordeaux of many of our ships for a year 
underan embargo. That our commercé had 
unjustly suffered extensively under the retal- 


iatory systems of the governments of France | 
and her enemies, was too obvious to be ques- ' 


tioned. France did not dispute it, bat pre- 
sented counter claims of a national character, 


growing out of treaty stipulations, as I have ; 


before stated. 

The treaty of 1800 made no provision for 
the payment of indemnities. The treaty of 
1808, for the purchase of Louisiana, in its ninth 
article provided for the payment of debts due 
by the French republic to citizens of the Uni- 
ted States prior to the 30th September, 1800; 
these were debts for property, due by the Gov- 
ernment, and for captures of a specified char- 
acter, Whenever our ministers would en- 
deavor to have jastice done to our citizens for 
spoliations upon their commerce, they were 
met by an offset of the claims of France against 


‘| The fourth article provided that property cap- 


I 
indemnities admitted the existence of the i 
treaties, and that a relinquishment of the i 


advantages and privileges contained in the 


most advantageous and honorable. The Amer- 
ican plenipotentiaries at the time declined the 
French proposition, but subsequently, on the 
30th September, 1800, the parties entered into 
a convention, by the third article of which the 
public ships which had been taken on one part 
and the other, or which might be taken before 
the exchange of ratifications, should be restored. 


tured and not then definitely condemned, or 
which might be captured before the exchange 
of ratifications, (contraband goods destined to 
an enemy’s port excepted, ) should be mutually 
restored. By thefifth article, before alluded to, 
the debts contracted by one of the two nations 
with individuals of the other, or by the indi- 
viduals of one with the individuals of the 
other, should be paid, or the payment might 
be prosecuted in the same manner as if there 
had been no misunderstanding between the 
two States. ‘ But this clause should not ex- 
tend to indemnities claimed on account of 
captnres or confiscation.’ The second article 
clearly shows that the claim for indemnities | 


“The Government of the United States having 
added in its ratification that the convention should 
be in force for the space of eight years, and having 
omitted the second article, the Government of the 
public consents to accept, ratify, and con- 
firm the above convention, with the addition im- 
porting that the convention shall be in force for the 
space of eight years, and with the retrenchment of 
the second article: Provided, That by this retrench- 
ment the two States renounce the respective pre- 
tentions which are the objccts of the said article.” 

The ratification by the United States was on 
the 3d of February, 1801, and by Bouaparte, 
Talleyrand, and Marat, for the French repub- 
lic, on the 31st of July, 1801. The ratifica- 
tions being exchanged at Paris on the 31st 
July, 1801, were submitted to the Senate of 
the United States, and the Senate, on the 19th 
December, 1801— 

“Resolved, That they considered the said conven- 
tion as fully ratified, and returned the same to the 
President for the usual promulgation.” 

Whereupon the President, (Mr. Jefferson, ) 
on the 21st of December 1801, proclaimed the 
said treaty, and said: 

“I do- hereby enjoin and require all ersons.bear- 
ing office, civil or military, within the United States, 
and all others, citizens or inhabitants thereof, or 
being within the same, faithfully to observe anc 
fulfil! the said convention, and every clause und 
article thereof.” 

Thus was terminated a controversy which 
had threatened to disturb the amicable rela- 
tions of the two countries, and placed peace on 
a firm basis; one party had surrendered his 
treaty demands and pledged guarantees by 
us, and the other gave up and relinquished 
the just claims of its citizens to indemnity for 
spoliations upon their commerce. The consid- 
eration was fair, mutual, and just, alike honor- 
able to two nations which had been go closely 
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allied in the struggles of the Revolution, and 
who had fought and bled together to secure 
the sovereignty and nationality of the United | 
States. It was a greand spectacle and a sublime | 
event, which added brighter luster to the justice 
and magnanimity of both than the noise of 
battle and the triumph of arms. The victories 
cf peace. of negotiation, are more grand and 
storious than the discomfiture of armies and 
ihe renown of the warrior. The chaplet of 
peace is more beautiful than the wreath which 
decks the brow of the conqueror. 

Atterthe convention bad been signed, when 
the American ministers and American citizens, 
with distinguished French plenipotentiaries, 
had gathered to celebrate on a feative occasion 
ihe adjustment just made, the first consul pro 
posed asa toast “the names of the French 
and the Americans who died on the field of 
hattle tor the independence of the New World.” 
Napoleon, whose name and heroic deeds had 
challenged the attention of kings and empe- 
rors, and the astonishment and admiration of 
the world, who was destined to fill the historic 
page with the splendor of his achievements, 
the renown of his triumphs, and the brilliancy 
of his conquests, thus pronounced his estimate 
of bis country’s services to our young Republic. 

The effect of this release by the United 
S:ates Government of the claims of her citizens 
against France was to substitute our own 
Government for hers. The latter released 
her national claims against the United States, 


and the United States released the claims of : 


her citizens upon the French Government. 
A nation is bound to protect the rights and 
demands ofits people against a foreign Power. 
Ciizens of the United States, though injured 
by Franee, could seek indemnity only through 
their Government. Citizens deal with citizens | 
cr subjects, but nations with nations. The | 
citizens of the United States could not make 


reprisals against a Government with which || 
we were at peace without involving their coun- 4 


try in war or subjecting themselves to the 
severest penalties. The Government of the 
United States had encouraged its people to 
engage in commerce, promising them protec- 
tion; but without such promise or encourage- 
ment the Government, which is the natural 
protector of its citizens, is bound to that im- 
perative duty. If a Government shall, for a 
consideration, release the just claims of its 
citizens against a foreign Power, by treaty stip- 
ulation, the Power thus compromising such 
claims becomes responsible to those whose 


interests have thus been disposed of. This ‘| 


was understood by our Government before the 
arrangement was made with France, and it was 


a powerful motive in its repeated and strenuous _ 
efforts to induce that country to make indem- . 


nity. 


Gerry, the American plenipotentiaries, stated 
to Mr. Bellamy that our vessels which were 
captured by the French had not what the lat- 
ter called a rôle d'équipage; and that if our 


In 1797, Messrs. Pinckney, Marshall, and | 


Government werc to surrenderall the property | 


captured under such circumstances, it would 
be responsible to our citizens for the property 
so surrendered, as the treaty with France did 
not require such an instrament to be kept on 
board, It is a constitutional provision that 
t! private property shall not be taken for pub- 
lic use without just compensation.” 
itself would make our country liable to the 
owners, whose claims to compensation for 
property taken was substituted for the prop- 
erty, and these claims which represented the 
property illegally captured were used by the : 
Government of the United States as the rep- : 
resentative of value in procuring a release | 
from the most onerous obligations to France, : 
arising out of the treaty of 1778, which bound | 
us to the performance of acts which would | 
have embroiled us in awar with England. The 
consideration received by us was ofthe highest 
and most stupendous importance. The con- 


This, of | 


sideration received by France was the value 
of her obligations to pay our citizens a sum 
estimated at $12,000,000 ; but independent 
of the constitutional clause to pay a just 
equivalent for property used, our Govern- 
ment would, by all the principles of justice 
and equity, have been bound to provide pay- 
ment to those who were injured, and the 
redress for which devolved upon it. 

The Government is the guardian of the in- 
terests of its citizens; they are a trust com- 
mitted to its keeping, as much so as the per- 
sons of the citizens themselves, when beyond 
the limits of the country, to its protection. If 
the property of its wards or cestuy que trusts 
are used, exchanged, or destroyed by the trus- 
tee, he is responsible by all the laws of right, 
of equity, and of honor; that which would be 
legal and right between individuals, becomes 
more strongly so when applied to a Govern- 
ment and its citizens. Itis the latter which, 
by taxation and arms, preserves and defends 
the former; life is sacrificed for its defense, 
and for which property must be secured and 


| 
| 


protected. The law of nations isin harmony , 


with that of States and of reason. Upon this 
subject, Vattel says: 


“The necessity of making pesce, authorizes the 
sovereign to digpose ofthe property of individuals; 
and the eminent domain gives him right to do it. 
He may even to a certain degree dispose of their 
persons, by virtue of the power which he has over 
all his subjects, But asit is forthe public advan- 
tage that he thus disposes of them, the State is 


! bound to indemnify the citizens who are sufferers by 


the transaction.” 

If this duty attaches to Governments of 
kings and emperors, how much higher and 
stronger is it, where the people are the source 
of all power, and in whom the ultimate sover- 


, eignty dwells? They instituted and they sus- 


tain government for the advantages derived to 
their persons, liberty, property, and pursuit 
of happiness. Mr. Pickering, who had been 
Secretary of State under Presidents Washing- 
w and Adams, in a letter dated in 1824, 
said : 

“The relinquishment by our Government having 


been made in consideration that the French Govern- | 
ment relinquished its demands for a renewal of the | 


old treaties, then it seems clear that, as our Govern- 
ment applied the merchant’s property to buy off 


those old treaties, the sums so applied should be re- | 


imnbursed. . 

Chief Justice Marshall said ‘‘he was from 
his knowledge satisfied that there was the 
strongest obligation on the Government to 


| compensate the sufferers by the French spolia- 
| tion.” 


Mr. Madison in 1804 wrote: 


" The claims from which France was released, were 


‘ admitted by her, and the release was for a valuable 
: consideration in a correspondent release of the Uni- 


ted States for certain claims on them.” 
Mr. Clay, when Secretary of State, wrote: 


“Whatever obligation or indempities from those 
sources either party had a right to demand were 
respectively waived and abandoned, and the con- 


| sideration which induced one party to renounce his 


pretensions was that of the renunciation by the 
other party of his pretensions.” 

And that the Senate, to whom his report was 
made, was competent to determine how far the 
appropriation of the indemnities due to Amer- 
ican citizens ‘‘was a public use of private 
property within the spirit of the Constitution, 
and whether equitable considerations do not 
require some compensation to be made to the 


claimants,” Edward Livingston, one of the | 


most eminent statesman of his day, in a report 
made to the Senate upon these claims, con- 
cluded it in most nervous language, as follows : 


“The committee think it sufficiently shown that the 
elaim for indemnities was surrendered as an equiv- 
alent for the discharge of the United States from its 
heavy national obligations and for the damages that 
were due for their pr ing non-performance of 
them. If so, can there be a doubt, independent 
of the constitutional provision, that the sufferers are 
entitled to indemnity? Under that provision is not 
the right converted into one that we are under the 
most solemn obligations to satisfy? To lessen the 

ublic expenditure is a great legislative duty; to 
essen itat the expense of justice, public faith, and 
constitutional right would be a crima.” 


To claims thus fortified by public law, con- 


stitutional guarantee, the laws of equity, of 
reason, and of duty, and by the opinions of 
the most illustrious of our statesmen, what 
reasonable objections can be made to their 
payment? 

The first objection was that war existed 
between the United States and France, which 
suspended all treaties between the two Powers, 
and consequently, these claims being absorbed 
in the war, our Government is not responsible 
to the claimants, they having to bear the ills 
and consequences of war as others do who 
may be injured in their property or rights. 
But I have already endeavored to demonstrate 
that war did not exist. It was only a prepar- 
ation for hostilities which I have endeavored 
to describe. Congress alone has the power 
“ to declare war, grant letters of marque and 
reprisal, and make rules concerning captures 
on land and water.” It is manifest that no 
declaration of war was made by Congress. 
There may have been just cause of war against 
France, but assailed as she was, on every side, 
our country could not forget the highly valu- 
able services of France daring our straggle 
for național existence, probably essential to 
the maintenance of our cause, and of the 
obligations of gratitude to our noble benefac- 
tors. While our Government was bound to 
protect the property of its citizens it did not 
desire to enter into war with a nation that had 
been our best friend and ally in years of dark-. 
ness and of gloom. Forbearance was a vir- 


_tue practiced longer toward France in consid- 


eration of our former relations and the aid she 
had rendered than would have been tolerated 
toward any other country. 

To avoid actual war and to let France know 
that our commerce was not to be obstructed, 
our ships captured, and their cargoes appro- 
priated to her uses, Congress, in 1798, passed 
an act which, after reciting that ‘‘armed ves- 
sels of France had committed depredations 
on the commerce of the United States, and had 
recently captured the vessels and property of 
the citizens thereof on and near the coast,” 
authorized the seizure of any such armed 
vessel. Another act, passed at the same time, 


| authorized the raising of a provisional army 


‘tin the event of a declaration of war or of 
actual invasion of our territory by a foreign 
Power, or of imminent danger of such invasion 
discovered before the next session of Con- 
gress.”’ 

The act of June, 1798, authorized ‘‘our 
merchant vessels to subdue and capture any 
French armed vessel from which an assault 
or other hostility should be first made.’’ The 


! act of July, 1798, declared the treaties no 


longer obligatory, as I have stated. But if 


| actual war existed, that would have suspended 


the treaties, and the declaration by Congress 
that they were not obligatory was superfluous, 
and had no meaning except to show that while 
we were at peace we were preparing for hos- 
tilities. War is said to be ‘indiscriminate 
hostility between the subjects of belligerent 
Powers.’’ Worcester defines it to be ‘‘a hos- 
tile contest at arms between nations; hostil- 
ities; fighting ;’? and hence the granting of 
letters of marque and reprisal, being limited 
and designed for a special purpose, is not con- 
sidered to be war. The convention of 1800 
was limited to eight years, and was not there- 
fore considered in the nature of a treaty of 
peace, which is perpetual. If that were a 
treaty of peace, after the expiration of the 
eight years we should have been in a guasi 
war with France, which no one has ever 
asserted. i 
Mr. Madison, when Secretary of State in 
1804, in a dispatch to our minister, Mr. Pinck- 
ney, who was negotiating with Spain for in- 
demnity for injuries to our commerce by 
Frenchmen under Spanish authority, wrote: 


“ The claims from which France was released were 
admitted by France, and the release was for a valu- 
able consideration in a correspondent release of the 
United States from certain claims on them. The 
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claims we make on Spain were never admitted by 
France, nor made on France by the United States; 
they made thereforo no part of the bargain with her 
and could not be included in the release.” 


Daniel Webster, in 1835, in commenting 
upou these instructions of Mr. Madison said: 


“Certainly, words could not have been used which 
should more clearly affirm that these individual 
claims, these private rights of property had been 
applied to public uses.” 


Edward Everett, in a report in 1835 upon 
this subject, after advocating the payment of 
these claims by our Government, said: 


‘From the beginning to the end of the negotia- 
tions France mitted the general justice of the 
claims, and professed ber readiness to make indem- 
nity to our citizens. This the American Govern- 
ment declined to accept, because the French coupled 
with it the demand for the restoration of the treaties, 
‘thinking it had,’ in the language of our Envoy, ‘to 
indemnify for violating engagements, unless they 
can thereby be restored to the benefit of them.’’”” 


Mr. Everett proceeds: 


“Our Government attempted to buy off the obli- 
gation of these treaties by repeated offers of large 
sums of money. It was unquestionably a political 
object of the highest importance to be relieved from 
them. This object was effected solely by the renun- 
ciation of the claims.” 


He further said: 


“What man of discernment could have said in 
1800 that the claim for an American ship, condemned 
for want of rôle d'équipage, in 1797 was worthless; but 
a claim for detention in the embargo at Bordeaux, in 

TM, was good? And yet in188the embargo cases 
were paid, principal and interest, under the Louis- 
iana convention, and the rôle d’équipage cases are 
not yet paid.” 


Mr. Everett in his report asserted : 


| republic, not to expose to any hazard the present 
: existence of the United States. 


relations of France, as I have before stated, 
wrote: 
“ France has a double motive, as anation and asa 


l s. Therefore, it never 
thought of making war against them, and ever. 
contrary supposition is an insult to common sense.” 


Tt will thus be seen that in the sense and 
understanding of both Governments neither 
had been engaged in actual war with the other. 
The proviso added by Bonaparte to the con- 
vention would have been unnecessary if war | 
would have effected what his writing declared. 
Napoleon, at St. Helena, as I have already 
said, spoke of the convention or treaty as hav- 
ing annulled the just claims which America 
might have made for injuries done in time of. 
peace. Our subsequent negotiations with that 
Government looked back of the act of Con- 
gress of 1798 recognizing the existence of the 


` wrongs done, and not in the sense that an 


“There is no such broad principle of publiclaw | 


as that war extinguishes all preéxisting claims on 
the Government against which the war is waged. 
This depends on the character and success of the 
war and the terms of peace. If the war is success- 
ful, the claim, instead of being destroyed by it, is 
paid. The only principle on which war is ever an 
extinguisher of claims is this: that the claimant is 
supposed to have an opportunity by seizing the 
property of the enemy to indemnify himself. The 


overnment authorizes him to capture the property | 


of the enemy wherever he can find it on the high 
seas, and extends to him the protection of the navy 
of the country in pursuing the work of his private 
indemnification.” 


i 


I 


It is obvious that no such condition of things _ 


existed between our country and France, and 
our treaty referred to these claims as a con- 
sideration for a release from treaty obligations. 
Mr. Webster in a debate on this subject said, 
(fourth volume of his works:) 


“‘In 1798, 1799, and 1800 acts of Congress were 
passed suspending the commerce between the Uni- 
ted States and France, each for one year. Did any 
Government ever pass a law of temporary non-inter- 
course with a public enemy? Such alaw would be 
little less than an absurdity. War itself effectually 
creates non-intercourse. The mere fact of war can 
never extinguish anyclaim. I think it is clear that 
whatever misunderstanding existed between the Uni- 
ted States and France, it did not amount at any time 
to open and public war. These claims were relin- 


- consideration ; they were entirely of a different | 
i lana treaty were to be paid by the United 


i for the purchase, under a commission to be | 


quished or extinguished by the amendment of the | 


convention and its ratification as amended.” 


But as a conclusive view of this subject, and 
to show that the Government of the United 
States did not consider that war had existed, 
I refer to the instructions given by it to Messrs. 
Ellsworth, Davis, and Murray, our ministers 
to negotiate with France in reference to these 
claims. After enumerating the wrongs inflicted 
upon our commerce, the instructions say : 

“‘ This conduct of the French republic would well 


have justified un immediate declaration of war on 
the part of the United States; but desirous of main- 


taining peace, and still willing to leave open the . 


door of reconciliation with France, the United States 


contented themselves with preparing for defense, : 


and measures calculated to defend her commerce,” 


Thus in the view of our own Government a 
state of war had not existed ; and at the time 
of the issuing of those instructions nearly all 
the depredations upon our commerce had been 
committed. The plenipotentiaries of France, 
in August, 1800, in a communication to the 
American plenipotentiaries, declared that— - 

* The state of misunderstanding which had existed 
for some time between France and the United States 
by the acta of some agents, rather than the will of 


the respective Governments, has not been a state of 
war, at least on the side of France.” 


In 1798, Talleyrand, the minister of foreign 


| embargo in 1794 was not considered as extin- | 
' guished by the preparation for war, nor by the 
' act of Congress of 1798 attempting to repeal 


| for the payment of such claims. 


i visions of that treaty. The fifth article of the | 
| treaty expressly declares that ‘‘it does not 


| had been captured and condemned under 
: French regulations, for which indemnity had 


; Of 1800 for the release by France of our obli- 
` gations under the treaty of 1778, 


alleged war had canceled all obligations. 

In the treaty with Great Britain of 1783 the 
right to the people of the United States was 
secured to take fish of every kind on the Grand 
Bank, and in allother parts of Newfoundland ; 
also in the Gulf of St. Lawrence, and all other 
places in the sea wherethe inhabitants of both 
countries used at any time to fish. When the 
treaty of peace of December, 1814, between 
Great Britain and the United States was about 
to be made, the commissioners of the former 
contended that the war of 1812 had canceled 
the treaty of 1783, and with it the right to the 
fisheries. This position was strongly contro- 
verted by the commissioners of our country, 
thus declaring their opinion that even actual 
war did not in all cases extinguish every: right ` 
secured by former treaties. The damages | 
done to our shipping interest by the Bermuda 


the treaties with France ; for, in a treaty made | 
with her in 1803, ample provision was made 


Another objection was that these claims | 
were included in the convention of 1803 for 
the purchase of Louisiana. I have already 
stated the character of the debts due by France 
to citizens of the United States, and it is very 
clear that they were not such claims as arose | 
for spoliations upon our commerce now under | 


nature. The debts provided for in the Louis- 


States, in addition to the sixty million francs 


appointed by the United States ; that commis- | 
sion was appointed, which excluded the claims | 
now preferred, as not coming within the pro- 


comprehend prizes whose condemnation has 
been or shall be confirmed.’? The prizes 
spoken of are the very American ships which 


been so long rought, and which had been bar- 
gained away by our Government in the treaty 


It is evident 
that these claims were not embraced by but 
were excluded from the treaty of 1803. 

The third objection is that they were em- 
braced in our treaty with France in 1831, nego- 
tiated during the administration of President 
Jackson. Since 1803 new demands had arisen 
againat France for depredations upon commer- 
cial interests. She had passed through many 
wars, and during their continuance our com- 
merce suffered considerably. Frequent de- 
mands had been made upon her, and President 
Jackson threatened reprisals. Nations, unlike 
individuals, progress slowly in adjusting diffi- 
culties; but a treaty was concluded on the 4th 
of July, 1831, by W. C. Rives, our minister at 
Paris, with the French Government, by which 
France was to pay twenty-five million francs 


in full of all claims and indemnities for spolia- 
tions upon our ships and cargoes, subject to a 
deduction of one million five hundred thou- 
sand francs for injuries to French commerce. 

Mr. Rives understood that the treaty em- 
braced only claims arising since the treaty of 
1803 ; but so anxious were the claimants for 
injuries prior to 1800 that one hundred and 
five claims were filed before the commission- 
ers appointed to distribute the money recov- 
ered from France. They were all rejected as 


`» not coming under the provisions of the treaty. 


On the claim marked ‘Caroline, captured 
February 10, 1798,’’ was entered ‘‘ rejected, the 
vessel having been captured before the 30th 
September, 1800.” A similar entry was made 
on the Orlando, and the residue, for the sake 
of brevity, were indorsed ‘‘rejected.’? The 
allowances were principally for captures under 
the Milan and Berlin decrees, and two others, 
all subsequent to the Louisiana treaty. It is 


' therefore palpable that the claims now urged 


were not covered by the treaty of 1831, but if 
they had been, and the Government erroneously 
excluded them from any proportionate dis- 
tribution of the fund, it would still be liable, 
for no Government can take advantage of its 
own wrong. 

I have already examined the question that 
the attempt to annul the treaty with France by 
Congress had no effect upon these claims, be- 
cause when nations are not bound by treaties 
they are bound by the laws of nations, and are 
answerable for its violation. If the United 


| States could have set aside the treaty with 
| France it would only have released each nation 


from its treaty stipulations, leaving them to be 
governed by the law which, by universal con- 
sent and acquiescence, the nations of the world 
have formed into a code. France having 
transgressed this law became answerable to us 
forthe injury inflicted. If she refused to pay war 
might ensue. Our country, though not bound 
to go to war on all occasions, as war is a ca 


| lamity, yet she had the option to do so in that 


event or to make reprisals; but France in her 
convention or treaty of 1800, and our country, } 
did not look upon the treaty as suspended, but) 


| treated on the basis of its existence and force, 


and by presenting counter claims to ours. 
Under the treaty a se‘tlement by way of set- 
off was effected. Mr. Jefferson’s opinion was 
that “stipulations by treaty are forever irre- 
vocable but by joint consent, let a change of 
circumstances render them ever so burden- 
some,” (Wait’s State papers.) And in Mar- 
shall’s Life of Washington it is approvingly 
quoted by the historian that ‘a treaty not only 
repeals past laws, but cannot itself be repealed 
by future ones.” 

Chief Justice Jay, who negotiated the treaty 
of 1794 with England, wrote the sixty-fourth 
number of the Federalist, which is devoted 
to the consideration of the subject of the 
treaty-making power of the Constitution. In 
explaining and defending the power, and in 
response to objections urged by others, he 
wrote: 


“Others, though content that treaties should be 
made in the mode proposed, are averse to their 
being the supreme law of the land. They insist, and 
peices to believe, that treaties, like acts of assem- 

ly, should be repealable at pleasure. This idea 
seems to be new and peculiar to this country; but 
errors as well as new truths often appear. These 
gentlemen would dowell to reflect that a treaty is 
only another name for a bargain, and that it would 
be impossible to find a nation who would make any 
bargain with us which should be binding on them 
absolutely, but on us only so long and so far as we 
may think proper to be bound by it. They who 
make laws may without doubt amend or repeal them, 
and it will not be disputed that they who make 
treaties may alter or cancel them; but still Jetlus not 
forget that treaties are made, not by one only of the 
contracting parties, but by both, and consequently 
that as the consent of both was essential to their 
formation at first, so must it ever afterward be to 
alter or cancel them. The proposed Constitution, 
therefore, has not in the least extended the obliga- 
tion of treaties. They are just as binding and just 
as far beyond the lawful reach of legislative acts 
now as they will be at any future period, or under 
any form of government.’’ 
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It is said that the First Consul instructed the 
French negotiators to make ‘‘ the acknowledg- 
ment of former treaties the basis of negotia- 
tion and the condition of compensation.” He 
knew tkat France had performed her part of 
the treaty in farnishing men and ships when 
they were essential to us, and he determined 
to bold us to the fulfillment of the contract. | 

These claims were good against France; ! 
there is no statute of limitation between 
nations. The legal maxim that no time bars the | 
king applies as well to nations with reference | 
to each other as to a nation and its subjects. 
The tardiness with which Governments act in 
relation to great subjects of controversy, and 
the duties which they owe to the cause of | 
humanity, to peace, to their own people, and ` 
to public opinion, require that they should |! 
exhaust all means and resources of concilia- | 
tion and negotiation before they resort to the | 
ultima ratio, or to arms, which is the last ; 
reasoning of kings. Butno nation can plead for- 
bearance or lapse of time as an excuse for non- 

erformance of duty or stipulated obligation. 

f the adjustment of claims and counter-claims | 
had not taken place in 1800 the claims for 
despoiling our commerce would doubtless have : 
been carried into the convention of 1831, or | 
made a clause in that instrument. In Hil- |, 
dreth’s History of the United States, in writing | 
in reference to the treaty of 1800, which, in | 
its second article, as drawn by the plenipoten- | 
tiaries of the two Governments, and executed | 
subject to ratification of both, which provided ; 
for future negotiation, he said: i 

“Had the treaty been ratified in its original | 
shape, the sufferers by the spoliations of the French 
might, perhaps, before now have obtained that in- 
demnity from the French Government which they | 
have ever since been asking from their own, 
which has hitherto been unjustly withheld.” 

The parties in interest and who suffered so 
materially the despoiling of their ships and |! 
cargoes by the French were guilty of nodelay |, 
or laches in presenting to and urging their de- 
mands upon the Government of the United | 
States after the treaty of 1800, which was ratified | 
by the American Government in February, 
1801 and by the French in the July of that 
year. In February, 1802, at the first session | 
of Congress after the French ratification, a | 
memorial asking payment was presented from 
the city of Baltimore, one from the city of , 
Philadelphia, one from Alexandria, one from 
Massachusetts, one from the city and State of 
New York, one from Port Royal, Virginia. 
In March of the same year eleven memorials 
from merchants of various cities in different 
States were presented on the same subject, and 
in April of that year four were laid before Con- : 
gress from Nantucket, Portland, Newburyport, | 
and Virginia. 

From the Seventh to the Thirty-Fifth Con- || 
gress inclusive eighteen hundred and twenty- | 
three petitions were presented to the Senate and fi 
twenty-six hundred and seventy-six to the! 
House of Representatives of the United States. | 
These petitions came from merchants and 
owners, and others interested, from every sec- 
tion of the country—Providence, Boston, New 
Haven, Cincinnati, Penobscot, Baltimore, 
Salem, Charleston, Norfolk, New Bedford, 
Newburyport, Portland, Alexandria, New 
York, Philadelphia, Norwich, Hartford, Ports- 
mouth, Bristol, Newbern, Wilmington, Fred- 
ericksburg, Edenton, New London, Calais, 
Bangor, Wiscassett, Provincetown, Somerset, 
Hampton, Castine, Warreu, Chatham, New 
Castle, New Orleans, Paterson, Nantucket, 
st. Louis, Norwich, Camden, Gloucester, | 
Savannah, New London, Athens, Houston, 
Beaufort, Concord, Middleburg, Marblehead, 
Beverly, Little Rock, Williamsburg, Fred- 
erick, Belfast, Lexington, Annapolis, Chester- 
town, Princeton, Augusta, New Lisbon, and 
many other sections of our country. 

Since the Thirty-Fifth Congress, similar 
petitions have flowed in at every session in 
considerable numbers down to the present | 
period. Nor has Congress been altogether 


i 


but | 


‘| Livingston, Webster, and Wilkins, eight of 


of Congress. 
; mittees at the head o 


' two thirds, so the bill wasdefeated. Mr. Crit- 


|| fully and fairly, and have often been refuted 


indifferent to the earnest and repeated suppli- 
cations for redress. In 1802, Mir. Giles, of 

Virginia, then in the House, made a favorable | 
report of the facts and circumstances attending | 
these claims, leaving Congress to pass its judg- | 
ment upon them. In 1807, Mr. Marion, of the ' 
House, madea similar report adopting that of | 
Mr. Giles. In 1818, 1822, and 1824, adverse | 


reports were made by Messrs. Russell, Rob- 


1831, and 1834, eleven favorable reports were | 
made by Messrs. Holmes, Everett, Chambers, 


which were accompanied by bills to carry out | 
the views of the several committees. In 1835 | 


and 1840 Messrs. Cambreling and Pickens | 


reported unfavorably from a minority of their | 
committees. From 1838 to 1863 inclusive, 
twenty-eight sy gles were made from commit- , 
tees, and none from minorities, favorable to the 
allowance of these claims, twenty-three of | 
which were accompained by bills for the action | 
These reports were from com- | 
which were Messrs. | 
Howard, Cushing, Choate, Archer, Ingersoll, | 
Clayton, Smith, Morehead, Buel, Bradbury, | 
Hamlin, Bayly, Pennington, Crittenden, Cling- | 
man, Boyce, and SuMNER; and in 1872 by Mr. | 
Cameron. In 1834 the bill reported favorably | 
by Mr. Webster was passed by the Senate by | 
a vote of 25 to 20, but was not reached by ' 
the House. The bill reported by Mr. Choate 
in 1844 was ordered to be engrossed in the: 
Senate by 26 yeas to 15 nays. The bill re- 


i| ported by Mr. Clayton in 1846 was voted by 


the Senate,—yeas 27, nays 28. Mr. Smith’s | 


‘bill, which was Mr. Clayton’s in fact, in July, i 


1846, was passed by the House by 94 to 87 ; it 
had thus passed both Houses, but was vetoed 
by President Polk on grounds of expediency 
alone. The message contains no argument 
against the principle of the bill, but we were 
then engaged in a war with Mexico, and the 
finances of the country were referred to as a 
reason for the veto. 

In 1851, Mr. Truman Smith’s bill was voted 
on in the Senate—yeas 80, nays 26. In 1855, 
Mr. Bayley’s bill was passed by the House by 
a vote of 111 to 77, and in the Senate by a vote 
of 28 to 17, and was vetoed by President 
Pierce. On the veto the vote was 113 to 86, not 


tenden’s bill in 1858 was passed by the Senate 
by a vote of 26 to 20, but not reached by 
the House. 

I have examined the long and elaborate veto 
message of President Pierce, and it contains 
no argument against the bill which I have not 
endeavored to present and answer in the course 
of my remarks. The objections have been stated 


in anticipation by the able and conclusive 
reports of the most eminent statesmen of the 
country in the Senate and House, to which I 
have adverted. Thirty-eight reports have been 
made by these distinguished men advocating 
the payment of these claims by every consider- 
ation of duty, of justice, and of honor ; while 
only three adverse reports have been made by a 
majority of committees and two from minorities. 
Three times the bill has passed the Senate, 
and once ordered to be engrossed, which is 
equivalent to its passage; and twice has it 
passed the House of Representatives. At no 
time has it received a minority vote, and the 
people by their Representatives have twice 
voted the payment. 

The Legislatures of several States, duly im- 
pressed by the merit of these claims, and sensi- 
bly alive to the character and duty of the 
Government, took action on the subject at 
various periods, and transmitted to Congress 
their views and solicitations to act. The action 
of the New York Legislature in 1856 may be 
given as an example of all: 


“ Resolved, (As the sense of the Senate of the State 
of New York,) That the Government of the United 
States is bound by every consideration of justice to 


| 


erts, and Forsyth. In 1827, 1828, 1829, 1830, in 1847; Louisiana in 1848 ; 


provide for the satisfaction of the claims arising out 


of the French spoliations upon American commerce || 


prior to September, 1800; that a settlement of those 
claims upon the French having been made by our 
own Government, on receiving an ample equivalent 
therefor, the Government of the United States as- 
sumed the debt due from France to our citizens, and 


i| voluntarily placed herself underasolemn obligation 


to satisfy that debt, the payment of which has been 
too long delayed.” 

Both Houses of the Legislature of that State 
had previously acted favorably in 1848; Ohio 
assachusetts in 
1841, again in 1844, again in 1852, again in 
1856; the State of Maine in 1840, again in 
1844, again 1854, again in 1856, also in 1857 ; 
Connecticut in 1888, same in 1848, also in 
1844; Delaware in 1842; Rhode Island in 
1832, again in 1844, also in 1846, also in 1856; 
Maryland in 1885; Alabama in 1841; New 
Hampshire in 1889, again in 1841; Virginia 
in 1850; and in 1888 eighty-six of the most 
substantial citizens of Pennsylvania memorial- 


i ized Congress to do justice to the claimants. 


Among the signers were William Heister, 
Thomas P. Cope, C. J. Ingersoll, George M. 
Keim, Joseph R. Chandler, John Dickey, W. 
M. Meredith, George W. Woodward, M. W. 
Baldwin, James Merrill, James Pollock, ex 
uno disce omnes. Eleven sovereign States, 
seven of which united to form the Government, 
have -thus solemnly, and several of them re- 
peatedly, invoked and urged the Government 
of the United States to deal justly with those 
whose interests it was solemnly bound to pro- 
tect 

The late distinguished John M. Clayton, 


i formerly Senator from Delaware and Secre- 


tary of State, in a speech made by him in the 
Senate in April, 1846, in favor of the pay- 
ment of these claims, referred to the late 
Chief Justice Marshall’s opinion in favor of 
their payment. The able and eloquent Sen- 
ator from South Carolina, William C. Pres- 
ton, in a letter to Mr. Clayton, dated 29th 
January, 1844, stated that in a conversation 
between Judge Marshall, Benjamin Watkins 
Leigh, and Mr. Calhoun, the judge said that, 
having been connected with the events of 
that period and conversant with the circum- 
stances under which the claims arose, he was, 
from his own knowledge, satisfied that there 
was the strongest obligation on the Govern- 
ment to compensate the sufferers by the French 
spoliations; that be gave a succinct state- 
ment of the leading facts and the principles of 
law applicable to them in so precise and lucid 
a way that it seemed to Mr. Preston as a de- 
termination of the argument by a judicial de- 
cision. In aletter from Mr. Leigh, in 1846, to 
Mr. Clayton, he states that he was present at 
the conversation alluded to by Mr. Preston; 
that Judge Marshall expressed an opinion dis- 
tinctly and positively that the United States 
ought to make provisions for the payment of 
those claims. Mr. Leigh added that the 
President’s recent veto of these claims ap- 
peared to him very strange, and he then asked 
the question: ‘Is the President authorized to 
veto every bill for which he himself would not 
vote? If he is, he is the whole Legislature 
whenever there is not a majority of two thirds 
of both Houses of Congress.’’ 

The amount of these claims have been 
variously estimated. The following is believed 
to approximate the result : 

Whole number of vessels despoiled and destroyed 
by France 

Deduct from this number— 

Vessels paid for by special decree of France 14 

Vessels paid for under convention of 1803.. 379 

Vessels rejected under the same..........-y-00 128 

Vessels paid for by Spain under the Florida 

treaty of 1819 173 
Vessels rejected under the same..........-.s0 . 191 
Vessels paid for under convention of 1831... 4 
Veanelg rejected for want of proper proof, 


asvesseresssocessesesooreresntionosese eonenvonawaeneesens eae 


senanesseesesesetanosorse aensreoasacesenseroorsarsseseste 


esesesssseosroreneesossoareseneonseresesssse 


Leaving bartered to France..........+ ‘oeunatcvs saves 2a 


These vessels valued at the lowest estimate 
usually allowed ($14,000) amount to $12,572,- 
000. On examining indemnities paid to the 
United States for similar destruction of prop- 
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erty by Great Britain, Spain, France, Den- | 
mark, Naples, Mexico, and Colombia, I | 
find the average to be $14,336 per vessel. | 
The estimate in 1799 was $20,000,000; butde- | 
ducting 37,328,619, the amount paid, it leaves 
due $12,676,380, This sum of $12,000,000 
was due our people by France, but was re- 
leased to her by us. The interest for seventy 
years would make the aggregate very large, 
but in the several bills introduced, and in 
some passed by Congress, the gross sum, 
without interest, is put down at $5,000,000. 
The bill now before the Senate is for that 
amount, 

I have endeavored to show to the Senate 
the incalculable importance of the treaty with 
France and the vital aid rendered by her to our 
feeble and struggling country. Possibly it 
might not be exaggeration to say that without 
it, and the prestige which it gave to us in the 
eyes of the world, we should have failed of our 
independence and have been thrown back into 
our colonial condition, with more onerous and 
degrading impositions than the tea and the 
stamp tax. To obtain theassistance of France 
our Government granted to that country priv- 
ileges of a high aud exclusive character, and 
bound herself to the performance of duties 
involving war to protect her West India pos- 
sessions. Immense concessions and even war 
were considered prices not too great for the 
purchase of independence. France redeemed 
her promises, expended her money, and sac- 
rificed the lives of her men and the securit 
of her ships for us; peace was conquered, 
freedom secured, and the United States stood 
torth ‘‘redeemed, regenerated, and disen- 
thralled.’’. She assumed her high position 
among the nations of the earth, and became 
the asylum for the oppressed, the land of the 
tree and the home of the brave. Commerce, | 
agriculture, and the mechanic arts thrived , 
briskly under American industry and enter- | 
prise. Our late friend and ally became en- | 
gaged in hostilities with foreign Powers; her | 
crops failed; Europe combined to starve and 
to destroy her. She, imitating our example, 
threw off the yoke of kings and pronounced 
for a republic. As a neutral nation, our com- 
merce suffered the usual evils. Our people’s 
sympathies were with her; but, instead of 
assistance, our Government declared by proc- 
jamation that we would be neutral. As 
France became sore pressed, she issued edicts 
to counteract the orders of her enemies. Our 
commerce suffered greatly and unjustly. Ne- 
gotiations followed; a partial indemnity was - 
secured, but against the residue she set up our ` 


national delinquency in suffering her West | 


Indies to be taken from her, in depriving her 
of the use of our ports for her prizes, as was 
stipulated in the treaty, and for our non-per- 
formance of treaty obligations. A reconcili- 
ation was effected; atreaty was made; France 
reliryquished her claims under the former treaty, 
and we released her from the just demand of 
our citizens for the spoliation of their com- 
merce. Qur Government substituted herself 
for that of France, and assumed the obligation 
she would have been obliged to discharge. 
From that period to this the claimants have ; 
been unceasing in their calls for remuneration. | 
Some, perhapsall, have died, but their children | 
and grandchildren and relatives have not failed ` 
to make their voice heard; there is scarcely a | 
city from which the appeal does not come; | 
they ask for less than half of their legitimate | 
demands, with loss of seventy years’ interest. | 
Can the United States afford to be unjust? 
Can they longer turn a deaf ear to the claim 
of the needy, to the voice of the widow and 
the cry of the orphan? For seventy years 
they have waited; some have endured want 
and probably suffering. They have respectfully 
and urgently asked their country to be just, 
to pay back less than a moiety of what it 
owes. Twice the Senate and Representatives 
of the people responded to their call; and 
now they again invoke their Government, great 


` ready response to duty and to honor. 


and strong in its resources, to do justice and to 
wipe away the stain which indifference and 
neglect have brought upon our escutcheon. 


Republics have been charged with ingratitude; | 
let ours be an exception, and let us prove to ` 


the world that no dishonor shall attach to the 
name or the history of our country. 
name is preferable to great riches; and as 
our institutions have their origin in and owe 
their stability to the people, let us redeem the 
apathy and errors of the past by a prompt and 
ék et 
justice be done though the heavens fall.” 


A good | 


The PRESIDING OFFICER, (Mr. Car- 


PENTER in the chair.) The bill is before the 
Senate as in Committee of the Whole, and 
open to amendment. i 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for 
a third reading. 

The PRESIDING OFFICER. The bill will 
now have its third reading. i 

Mr. CONKLING. I ask to have the bill 
reported in full on the third reading. 

he PRESIDING OFFICER. The third 

reading of the bill will be in fall. 

The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That satisfaction shall be made, 
as hereinafter provided, to an amount not exceed- 
ing $5,000,000, to such citizens of the United States, 
or to theiy legal representatives, as had valid claims 
to indemnity upon the French Government, arising 
out of illegal captures, detentions, seizures, con- 
demnations, and confiscations, prior to the ratifica- 
tion of the convention between the United States 


and the French republic, concluded on thé 30th day 
of September, 1800, the ratifications of which were 


. exchanged on the 3ist day of July following: Pro- 


vided, That the provisions of this act shall not ex- 
tend to such claims as were embraced in the cohven- 
tion between the United States and the French re- 


public concluded on the 30th day of April, 1803; nor ' 


to such claims as were allowed and paid, in whole 


or in part, under the provisions of the treaty between : 


the United States and Spain concluded on the 22d 
day of February, 1819; nor to such claims as were 
allowed, in whole or in part, under the provisions 
of the treaty between the United States and France 
concluded on the 4th day of July, 1831 , 

Sec. 2. That for the purpose of carrying into effect 
the provisions of this act, the President be, and he 
hereby is, autborized to appoint, by and with the 


| advite arid consent of the Senate, three commission- 
: ers ata salary of $9,000 a year each, for three years, 
' but no longer; also an attorney to the commission- 


1 concerning th the: De go 
! erned in their decisions by the principles of justice, 


ers at a salary of $3,000 a year, and a secretary, well 


_ versed in the French language, at a salary of $2,000 


a year. 
Sro. 3. That the commissioners be, and they are 

hereby, authorized to make all needful rules and 

regulations, not contravening the laws of the land 


| or the provisions of this act, for carrying their com- 


mission into complete effect; and to appoint a clerk 
at a salary of 31,000 a year, and a messenger at a 
salary of $500 a year: Provided, That the, whole 
expenses of the commission shall not exceed $50,000 
to 
mad 


Provided, That they shall be presented within the 


| 
| 


e paid out of an appropriation hereafter to be | 


aae. 1 
Sec. 4, That the commissioners shall examine and ' 
: determine the validity and amount of all the claims | 
included within the description above mentioned: 


space of three years from the time of their first | 
meeting; that in the course of their proceedings i 


they shall receive all suitable testimony on oath or | 


affirmation, and all other proper evidence and docu- 
ments concerning thesame; and they shall be gov- 


the law of nations, and former treaties between 
the United States and France, to wit, the treaty of 


amity and commerce of the 6th of February, 1778, | 


the treaty of alliance of the same date, and the con- 
sular convention of the 14th of November, 1788. 
Sec, 5. That it shall be the duty of the said at- 
torney toresist all unjust claims, and to protect the 
interest of the United States, and of the fund that 
may be appropriated to carry this act into execu- 
tion; and to this end he shall have power to exam- 
ine witnesses, and to cause testimony to be taken, 
and shall have access to all testimony before the 
commission for the purpose of examining it, and a 


| right to be heard in all cases. 


_Sec. 6. That the commissioners shall meet at the 
city of Washington on or before the first Monday in 
October next, and the Secretary of State is required 
forthwith after the passage of this act to give notice 
of the meeting in such newspapers in Washington 
and elsewhere as he may think proper ; that before 
entering upon the duties of their several offices the 
commissioners and other officers shall take an oath 
or affirmation, to be entered on the record of their 
proceedings, for the faithful and diligent, perform- 
ance of their duties; that the decisions of the com- 
missioners shali be in writing, and filed with their 
secretary, and the individuals interested therein 
shall, on demand, have acopy thereof, and the pro- 
mulgation of the decisions shall be in public; and 
the commissioners shall not, at any one time after 


the Ist day of December next, adjourn for a longer | 


period than ten days, without the consent ‘of the 
resident of the United States, in writing, first had 
and obtained. 

Src. 7. That it shall be the duty of the Secretary 
of State to procure, as soon as possible after the 
passage of this aot, through the American minister 
at Paris or otherwise, all such evidence and docu- 
ments relating tothe claims above mentioned as can 
be obtained from abroad; which, together with the 
like evidence and documents on file in the Depart- 
ment of State, or which may be filed in the Depart- 
ment, may be used before tho commissioners by tho 
claimants interested therein; but the same shal! not 
be removed from the files of the commissioners, and 
after the commission is closed the record of the pro- 
ceedings of the commissioners and the documents 

roduced before them shall be deposited in tho 

epartment of State. . 

Src. 8. That during the continuance of the com- 
mission all documents and communications having 
relation to the claims above mentioned, whioh shall 
be addressed to the secretary of the commission or 
franked by him, shall be free from postage. 

Src. 9. That the awards on all such claims as may 
be admitted and adjusted by the commissioners shal! 
be paid pro rata to an amount not exceeding $5,000, - 
000, whenever Congressshall make an appropriation 
therefor; and it shall be the duty of the commis- 
sioners to certify to the Secretary of Statethe amount 
of each claim, and the whole aggregate of claims 
allowed by them, and on such certificate the Secre- 
tary shall ascertain and fix the amount to be paid 


- upon each award, 


Sec, 10. That the sum of $5,000,000, herein speci- 


: fied, shall be in full discharge of all that class of 


claims embraced by this act; and that the amount 
payable upon each award, according to the principle 
of a pro rata distribution of the foregoing sum, 
shall be taken to be liquidated damages; that the 
presentation of any claim to the commissioners 


: Shall be taken to be a release of the United States 


from all liability forany further amount than shall 


| be finally allowed under this act; and that all claims 


not presented to the commissioners within the period 


of three years limited by this act shall be forever 


barred. 


The PRESIDING OFFICER. The bill 
having been read the third time, the question 
is, shall it pass ? 

Mr. RAMSEY and Mr. SHERMAN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 


| ator from Ohio. 


REDUCTION OF INTERNAL REVENUE EXPENSES. 


Mr. SHERMAN. I desire to ask the atten- 
tion of the Senate to the action of the House 
on the revenue bill, and to submit a motion to 
secure the passage of the bill. I ask for the 
reading of the message by the Clerk. 

Mr. RAMSEY. I was about to move 
that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. This bill will take buta 
moment. 

Mr. CAMERON. I trust we shall have no 
interference with the pending bill. It hasbeen 
pending a long while, and if I have any right 
in regard to it I wantto insist on it. 

Mr. SHERMAN. I only want to take up 
the revenue bill informally. 

Mr. MORRILL, of Vermont. I trust the 
Senator from Pennsylvania will allow the bill 
to be laid aside informally, merely to act on the 
revenue bill. 

Mr. SHERMAN. I believe I havethe floor 
on the French spoliation bill. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. SHERMAN. Pending that bill, I ask 
the Senator from Pennsylvania to yield inform- 
ally to allow us to dispose of a bill which will 
not interfere with his. 

Mr. CAMERON. Very well. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio asks to lay aside the pending 
bill informally. The Chair hears no objection. 

Mr. SHERMAN. I now ask the Secretary 
to report the message from the House of Rep- 
resentatives on the revenue bill. 

The Secretary read the message of the 
House of Representatives communicating its 
action on amendments of the Senate to the bill 
(H. R. No. 2994) for the reduction of officers 
and expenses of the internal revenue, from 
which it appeared that the House had agreed 
to all the amendments except that numbered 
twenty-one. 

Mr. SHERMAN. As the only matter of 
disagreement between the two Houses is the 


1872. 


THE CONGRESSIONAL GLOBE. 


217 


for twenty-five addi- 


amendment providin 
for a year, I have thought 


tional revenue agents 


it better, rather than keep this bill hanging ' 


any longer or have a conference between the 
two Houses, to move that the Senate recede 
from that amendment. If there shall be found 


any pressing necessity hereafter during this ` 


session for these revenue agents, we can attach 


the clause as an amendment to some other bill © 


to which it may be pertinent. By this course 
we shall secure the immediate passage of the 
bill and expedite matters considerably. A 
conference might lead to 3 disagreement be- 
tween the two Houses. The Senate having 
by a very large vote, almost unanimously, put 
on this amendment, [ would not feel at liberty 
to surrender it if appointed on a committee of 
conterence; but I think the better way would 
be to pass the bill and get it out of the way by 
the course which I have suggested. 


The PRESIDING OFFICER. The Sena- | 


tor trom Ohio moves that the Senate recede 


trom its twenty-first amendment to the bill 


ander consideration. 


Mr. ANTHONY. That gives up the twenty- | 


five additional revenue agents? 
Mr. SHERMAN. Yes, sir. 
Mr. ANTHONY. 

pose my opinion 

tee, but really the 


a committee of conference would settle the 


thing, and report in both Houses to-morrow . 


morning. 

Mr. SHERMAN. On the contrary, the 
House of Representatives have by a very de- 
cided vote refused to give this force. The 


Commissioner of Internal Revenue is anxious ' 


to have the bill passed promptly before the 
holidays, and he desires that this course be 


pursued, and the members of the Committee ` 
on Finance with whom I have conferred, | 
which committee proposed this amendment, | 
If neces- | 
sary, we can offer the provision as an amend- | 


have thought this the wisest way. 


ment to any bill that may come up. I think 
myself it would be a saving of money to have 


these revenue agents, but the delay in the ` 
passage of the bill would be a greater loss than | 


auy that the want of them would occasion. 
Mr. ANTHONY. I think it better to recede 
from the amendment rather than to lose the 


bill; but now it is Monday and we shall not 


adjourn until Friday. This committee of 
conference can to-morrow either report an 


agreement or report that they cannot agree, | 


and then we may recede. 


Mr. SHERMAN. I think we had better | 
recede at once than send a single point to a : 


committee of conference. 

Mr. ANTHONY. But it is a very import- 
ant point. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves that the Senate recede 
from its twenty-first amendment. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


Ido not wish to inter- 
ainst that of the commit- ° 
epartment consider these , | 
additional agents very important, and I think ` 


The PRESIDING OFFICER. It only in- 
terferes with the bill for the purpose of receiv- 
ing the report. 

Mr. HAMLIN. To be acted on hereafter. 

Mr. CAMERON. Very well. 

The Chief Clerk read the report, as follows : 


To the Senate and House of Representatives 


of the United States of America: | 

The committee of conference on the disagreeing | 
votes of the two Houses on Senate bill No. 616, enti- |, 
tled ** An act to release to the State of Indiana the || 


lands known as the bed of Beaver lake, in Newton 
county, in said State,” report: 
That they have met, and after full and free con- 


ference have agroed to report, and do report, to their | 


respective Houses as fatlows: 


at the House recede from its amendment tothe | 


said bill of the Senate and agree to the same, with 
the following amendment, namely: Insert after the 
word " lake,” in the second line, these words: ‘‘the 
same having been drained and reclaimed at the ex- 
pense of the State of Indiana and its assignees ;” 
| and the Senate agree to the same. 
D. D. PRATT, 
S. C. POMEROY, 
E. CASSERLY, 
Managers on the part of the Senate. 
JAMES F. TYNER, 
J.F. FARNSWORTH, 
JAMES H. SLATER, 
; Managers on the part of the House. 
|! December 16, 1872. 
Mr. EDMUNDS. 
Senator from Indiana tell us how that will leave 
` the bill stand. 


just as it passed the Senate with the addition 
of the amendment which has just been read. 
The conferees on the part of the House were 
anxious that the reasons should be assigned 
in the bill why the cession was made to the 


State of Indiana, so that this case should not | 


be quoted hereafter as a precedent. They 
|. wished it to appear on the face of the bill that 
this cession was made because of the equities 
i of the State on account of the moneys expended 
; by her in the drainage of the lake, 

i “Mr. EDMUNDS. Ishould like to hear the 
j bill read. It is so long ago sincé it passed 
i| that I have forgotten what it does provide for. 
| The PRESIDING OFFICER. The Secre- 
i! tary will report the bill, 

| Mr. CAMERON. I cannot consent to have 
this matter disposed of now. 


| this report? 

Mr. CAMERON. Yes, sir. 

Mr. PRATT. I hope my friend will not 
objeet. It will take but a moment to dispose 
il of it. . 

Mr. CAMERON. I am afraid it will take 
i| too many moments. ` 

Mr. PRATT. Oh, no; it has been hanging 
a long while, and we can dispose of it in five 
minutes now. 

The PRESIDING OFFICER. Objection 
. being made, the question is on the passage 
. of the French spoliation bill. 

i Mr. SHERMAN. On that question I have 
, the floor. i 

| Mr. EDMUNDS. Having read the Beaver 
i lake. bill, it Bow récalls to my mind the state 
i of the case, and I make no objection to the 


i; 
i 


tives, by Mr. McPHeERson, its clerk, announced | repens of the conference committee being 
that the H had passed the following bill | agreed to. 
a (Sine FeuolationS : The PRESIDING OFFICER. The Sen- 


and joint resolution; in which it requested | 


the concurrence of the Senate: _ 

A bill (H. R. No. 3005) for the extension 
of time to the Winona and St. Peter Railroad 
Company for the completion of its road ; an 

A joint resolution (H. R. No. 169) express- 
ing the sentiment of Congress in regard to the 
removal of the names of battles of the rebel- 
lion from the Army Register and regimental 
colors. 

BED OF BEAVER LAKE. 


Mr. PRATT. I ask leave to submit a con- 
ference report. 


The PRESIDING OFFICER. The Chair | 


hears no objection. ; 
Mr. CAMERON, I want to know whether 
that interferes with the French spoliation bill, 


| ator from Vermont withdraws his objection, 
and if no further objection be made, the Chair 
will put the question on agreeing to the report 


d || of the conferenee committee. 


The report was concurred in. 
REPORT OF TEXAN BORDER COMMISSION. 


The VICE PRESIDENT laid before the 
‘| Senate a message from the President of the 
United States, transmitting a report from the 
Secretary of State, accompanied by that of the 
commissioners for inquiring into the depreda- 
: tions on the frontiers of the State of Texas, 
| appointed paron to the joint resolution of 


| joi 
i the 7th of May last; hick was referred to 
ordered 


the Committee on Military Affairs, and 
i to be printed. 


The PRESIDING OFFICER. Does the | 


|| Senator object to the further consideration of | M 
‘a bill (H. R. No. 8189) to provide for the just 


| 
| 
| 


Mr. PRATT. It leaves the bill to stand ` 


FRENCH SPOLIATION CLAIMS. 


Mr. MORRILL, of Vermont. If the Sen- 
ator from Ohio does not desire to go on this 
evening, I will move an executive session. 

Mr. SHERMAN. I will yield to a motion 
to go into executive session, although I desire 
to address the Senate only briefly on the 
French spoliation bill. I should prefer to do 
it to-morrow. 

Mr. MORRILL, of Vermont. Then I move 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to. 

EXECUTIVE SESSION. 

_The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
seven minutes spent in executive session the 
doors were reopened, and (at three o’clock 
and fifty-seven minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 16, 1872. 
The House metattwelve o’clockm. Prayer 


|! by the Chaplain, Rev. J. G. B . D. 
I should like to hear the | Tho pia Berdea Butin, DED 


The Journal of last Saturday was read and 
approved. 3 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the 
State of Maine, for the introduction of bills 
and joint resolutions for reference to their 
appropriate committees, and not to be brought 
baek by motions to reconsider. Under this 
call memorials and resolutions of State and 
territorial Legislatures are in order. The 
morning hour now begins at three minutes 
past twelve o'clock. 

FREDERICK MACK. 

Mr. POLAND introduced a bill (H. R. No. 
3138) for the relief of Frederick Mack ; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 


: to be printed. 


DISTRIBUTION OF GENEVA AWARD. 
Mr. BUTLER, of Massachusetts, introduced 


and equitable distribution of the award made 
to the United States by the commissioners at 


| Genevaunderthe treaty of Washington ; which 
; was read a first and second time, and referred 


to the Committee on the Judiciary. 

Mr. PETERS. I suggest that the Commit- 
tee on the Judiciary be authorized to report 
this bill at any time. 

The SPEAKER. That would require unani- 
mous consent, which the Chair cannot ask dur- 
ing the morning hour of Monday. 

SOUTHERN CLAIMS. 

Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 3140) to amend section two, 
chapter one hundred and sixteen, of the acts 
of 1871; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

GENERAL A. B. DYER. 


Mr. DAWES introduced a bill (H. R. No. 
3141) for the relief of Brigadier General A. 
B. Dyer; which was read a first and second 
time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

BOUNTIES TO CONNECTICUT VOLUNTEERS. 

Mr. KELLOGG introduced a bill (H. R. 
No. .3142) relating to the payment of boun- 
ties to the fifth regiment Connecticut volun- 
teers; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

LIGHT-IIOUSE ON SOUTHWEST LEDGE. 

Mr. KELLOGG also introdgeed.a bill (H. 

R. No. 3148) for the erection of a light-house 
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on Southwest ledge, at the entrance of New 
Haven harbor, Connecticut; which was read 
a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

PRINTING CENSUS OF 1870. 


Mr. KELLOGG also introduced a joint 
resolution (H. R. No. 168) for printing twenty 


thousand additional copies of the full report | 


of the census of 1870; which was read a first | 


and second time, and referred to the Committee 
on Printing. 
STAMP TAX ON MATCHES. 

Mr. KELLOGG also introduced a bill (H. 
R. No. 3144) for the repeal of the stamp tax 
on matches; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 
WASHINGTON AND ALEXANDRIA RAILROAD. 

Mr. STARK WEATHER introduced a bill 
(H. R. No. 3145) approving the buiiding of 
the Washington and East Alexandria Union 
railroad; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

BANKRUPTCY. 

Mr. CARROLL introduced a bill (H. R. 
No. 3146) to repeal an act entitled ‘An act 
to establish a uniform system of bankuptcy 
throughout the United States,’’ approved 
March 2, 1867; which was read a first and 


second time, referred to the Committee on the | 


Judiciary, and ordered to be printed. 
PENSIONS. 


Mr. DUELL introduced a bill (H. R. No. 
3147) to amend the act granting pensions to 


the survivors of the war of 1861; which was | 
read a first and second time, referred to the . 


Committee on Invalid Pensions, and ordered 
to be printed. 
COLUMBIAN MAIL STEAMSHIP COMPANY. 
Mr. DUELL also introduced a bill (H. R. 
No. 3148) to aid the Columbian Mail Steam- 


ship Company to establish an American line | 
of steamships for opening direct trade between ` 


the United States of America and the United 
States of Colombia, South America, and for 
conveying the mails of the United States ; 
which was read a first and second time, 


referred to the Committee on Commerce, and | 


ordered to be printed. 
FREE BANKING. 

Mr. MERRIAM introduced a bill (H. R. 
No. 3149) authorizing free banking; which 
was read a first and second time, referred to 
the Committee on Banking and Carrency, and 
ordered to be printed. 

NEWSPAPER MAILS. 

Mr. MERRIAM also introduced a bill (H. 

R. No. 3150) restricting the advertisements 


for proposals to carry the United States mail : 


to newspapers printed in congressional dis- 
tricts where the routes are located; which was 
read a first and second time, referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 


COURT OF CLAIMS. 


Mr. SMITH, of New York, introduced a | 
bill (H. R. No. 8151) making appropriations | 
for the payment of judgments of the Court of | 
Claims, and for other purposes ; which was | 
read a first and second time, referred to the | 


Committee of Claims, and ordered to be 
printed. 
RESUMPTION OF SPECIE PAYMENTS. 

Mr. COX introduced a bill (H. R. No. 3152) 
for the resumption of specie payments ; which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 

CHECK STAMPS. 


Mr. STORM introdaced a bill (H. R. No. 
3153) to repeal the act requiring stamps on 


bank checks; which was read a first and sec- 

ond time, referred to the Committee of Ways 

and Means, and ordered to be printed. 
NATIONAL BANK NOTES, 

Mr. STORM also introduced a bill (H. R. 
No. 3154) for the redemption of national bank 
notes; which was read a first and second time, 
referred to the Committee on Banking and 
Currency, and ordered to be printed. 


LITTLE COTTONWOOD RAILROAD COMPANY. 


Mr. NEGLEY introduced a bill (H. R. No. | 
8155) to incorporate the Little Cottonwood ` 
| Railroad Company; which was read a first - 
. and second time, referred to the Committee on 


the Pacific Railroad, and ordered to be printed. 
JOSEPH H. ICKES. 

Mr. B. F. MEYERS introduced a bill (H. R. 
No. 3156) granting a pension to Joseph H. 
Ickes, late private in company A, eighty-fourth 
regiment Pennsylvania volunteers; which was 


read a first and second time, referred to the ` 


Committee on Invalid Pensions, and ordered 
to be printed. 
PREPAID MAIL MATTER. 

Mr. L. MYERS introduced a bill (H. R. 
No. 3157) to repeal the section of the postal 
code which requires double rates of postage 
ou mail matter not prepaid; which was read 
a first and second time, referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed. 


MARY SPROUL. 


Mr. McJUNKIN introduced a bill (H. R. 


No. 3158. granting arrears of pension to Mary 


Sproul, dependent mother of George Sproul, | 
late a private in company F, sixty-first regi- ; 
ment Pennsylvania volunteers ; which was read ` 


a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to 


| be printed. 


AARON B. HUGHES. 


JOSEPH MARKHAM, 


Mr. DUKE also introduced a bill (H. R. 
No. 3165) for the relief of Joseph Markham, 
of Virginia; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 


WILLIAM BAYNE. 


Mr. HARRIS, of Virginia, introduced a bill 
(H. R. No. 8166) for the relief of William 
Bayne; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 


W. H. NEWMAN AND L. A. VANHOOFMANN, 


Mr. HARRIS, of Virginia, introduced a bill 
(H. R. No. 3167) for the relief of W. H. New- 
man and L. A. Vanhoofmann ; which was read 
a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


TAX ON TOBACCO. 


Mr. PORTER introduced a bill (H. R. No. 
3168) to repeal the law imposing a tax on to- 
bacco ; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


BENJAMIN W. REYNOLDS. 


Mr. WALLACE introduced a bill (H. R. 
No. 3169) for the relief of Benjamin W. Rey- 
nolds; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

COTTON CLAIMS. 

Mr. DUBOSKE introduced a bill (H. R. No. 
8170) to authorize the State of Georgia and 
Henry S. French to sue in the Court of Claims 
for proceeds of cotton taken by the military 
authorities of the United States; which was 


| read a first and second time, referred to the 


Mr. McJ UNKIN also introduced a bill (H. | 


hundred and third regiment Pennsylvania vol- 
unteers; which was read a first and second 


| R. No. 8159) granting a pension to Aaron B. | 
. Hughes, late musician in company E, one | 


time, referred to the Committee on Invalid : 


Pensions, and ordered to be printed. 
MARTHA A. GALLAHER. 


Mr. MeJ UNKIN also introduced a bill (H. 
R. No. 3160) granting a pension to Martha A. 


Gallaher, widow of William A. Gallaher, late | 
| private in company G, one hundred and thirty- 


fourth regiment Pennsylvania volunteers; 
which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, | 


and ordered to be printed. 
WILLIAM 0. BRASHEARS. 


Mr. ARCHER introduced a bill (H. R. No. 
8161) for the relief of the heirs-at-law of Wil- 
liam C. Brashears; which was read a first and 


| second time, referred to the Committee on 
| Naval Affairs, and ordered to be printed. 


REPEAL OF TOBACCO TAX. 


Mr. DUKE introduced a bill (H. R. No. 
3162) repealing all acts imposing taxes on to- 
bacco; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


MEDICAL BOOKS FREE OF DUTY. 


Mr. DUKE also introduced a bill (H. R. 
No. 3163) to authorize any practicing physi- 
cian to import medical books for his own use free 
of duty; which was read a first and second 
time, referred to the Committtee of Ways and 
Means, and ordered to be printed. 


DUTIES ON LICORICE. 


Mr. DUKE also introduced a bill (H. R. No. 
8144) to repeal all duties on licorice; which 
was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 


: Committee of Claims, and ordered to be 
` printed. 


SURVKY OF OUSTANAULA RIVER. 


Mr. YOUNG introduced a bill (H. R. No. 
8171) to provide for the survey of the Ousta- 


: naula river and its tributaries, in the State of 


Georgia; which was read a first and second 
time, referred to the Committee on Commeice, 
and ordered to be printed. 


RFMOVAL OF SUITS FROM STATK COURTS. 


Mr. WHITELEY introduced .a bill (H. R. 
No. 3172) to provide for the removal of suits 
from the State courts to the circuit courts of 
the United States in certain cases; which was 
read a first and second time, referred to the 


: Committee on the Judiciary, and ordered to 
| be printed. 


REFUNDING OF COTTON TAX. 

Mr. McINTYRE introduced a bill (H. R. 
No. 3173) to refund the tax collected on raw 
cotton, and for other purposes; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

JOSEPH BAGLEY. 


Mr. SLOSS introduced a bill (H. R. No. 
3174) for the relief of Joseph Bagley ; which 


; was read a first and second time, referred to 


the Committee on the Public Lands, and 
ordered to be printed. 
TAXES ON SPIRITS. 

Mr. SLOSS also introduced a bill (H. R. 
No. 8175) to repeal all laws imposing taxes 
on spirits manufactared exclusively from fruit ; 
which was read a firstand second time, referre 
to the Committee of Ways and Means, and 
ordered to be printed. 

COMPENBATION OF SUPERVISORS OF ELECTIONS. 

Mr. MOREY introduced a bill (H. R. No. 
3176) making an appropriation to compensate 
United States supervisors of elections appointe 
under the provisions of section —— of an 
act making appropriations for sundry civil 
expenses of the Government for the fiscal 


1872. 
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year ending June 30, 1873, and for other pur- 
poses, approved June 10, 1872; which was 


read a first and second time, referred to the - 


Committee on Appropriations, and ordered 
to be printed. 


RELIEF OF POLITICAL DISABILITIES. 


Mr. MOREY also introduceda bill (H. R. No. 


3177) for the relief of all political disabilities 
imposed by the fourteenth amendment to the 
Constitution of the United States, and supple- 
mental to an act entitled ‘‘An act to proiect 
all citizens of the United States in their civil 
rights. and to furnish the means for their vin- 
dication,” passed April 9, 1866; which was 
read a first and second time, referred to the 
Committee on Revision of the Laws of the 
Uuited States, and ordered to be printed. 
CHARLES MORGAN. 

Mr. SYPHER introduced a bill (H. R. No. 
3178) for the relief of Charles Morgan ; which 
was read a first aud second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

LOUISVILLE AND PORTLAND CANAL. 
Mr. STEVENSON introduced a bill (H. R. 


frontier, and to facilitate commerce and 
diminish the expenses of the exchanges be- 


! tween States ; which was read a first and sec- 
' ond time, referred to the Committee on Com- 


merce, and ordered to be printed. 
AUGUSTA PAULSEN. 


Mr. KERR introduced a bill (H. R. No. | 


3188) for the reliefof Augusta Paulsen; which 


was read a first and second time, referred to || 


the Committee on Military Affairs, and ordered 
to be printed. 


BOUNTIES TO SOLDIERS OF THE WAR OF 1812. 
Mr. KERR also introduced a bill (H. R. 


No. 3189) to amend an act granting pensions | 


to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers, ap- 


` proved February 14, 1871; which was read a 


No. 3179) to accept the Louisville and Port- | 


land canal and reduce tolls thereon ; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

BARK ALVERADO. 


Mr. BINGHAM introduced a bill (H. R. | gress ; and [ask that it be referred tothe Com- 


No. 3180) to adjudicate the rights and losses 
of Isaac Taylor, owner of the bark Alverado, 
of Boston, Massachusetts ; which was read 8 
first and second time, referred to the Com- 


mittee on the Judiciary, and ordered to be | 


printed. 
EQUALIZATION OF BOUNTIES. 

Mr. SHELLABARGER introduced a bill 
(H. R. No. 3181) to equalize bounties ; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

REPEAL OF STAMP DUTIES. 


"Mr. MONROE introduced a bill (H. R. No. | 
3182) to repeal certain stamp duties; which | 
was read a first and second time, referred to | 


the Committee of Ways and Means, and ordered 
to be printed. 
EXAMINATION OF BANKS. 

Mr. MONROE also introduced a bill (H. 
R. No. 3183) jo anthorize the examination of 
certain banks; which was read a first and sec- 
ond time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


ADDITIONAL BOUNTY. 


Mr. UPSON introduced a bill (H. R. No. 
3184) to extend to men transferred from the 
Army to the Navy the benefit of the act in re- 
lation to additional bounties ; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed 


AMOS ARMSTRONG. 


Mr. UPSON also introduced a bill (H. R. 
No. 3185) for the relief of Amos Armstrong ; 
which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, 
and ordered to be printed. 


SURETIES OF DANIEL PRICE. 


Mr. AMBLER introduced a bill (H. R. No. 
3186) for the relief of Charles W. Pierce and 
Jacob ©. Brubacker, sureties on the official 
bond of Daniel Price, late Postmaster at Liv- 
ingston, Sumter county, Alabama; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 


PROTECTION OF NORTHWESTERN FRONTIER. 
Mr. FOSTER, of Ohio, introduced a bill 


(H. R. No. 3187) to provide for the better 
protection of the northern and northwestern 


first and second time, referred to the Commit- | 
tee on Military Affairs, and ordered to be | 


printed. 
GEORGE WASHINGTON. 


Mr. KERR also introduced a bill (H. R. i 


` No. 3190) granting a pension to George Wash- 


ington; which was read a first and second 


time, referred to the Committee on Invalid | 


Pensions, and ordered to be printed. 


TWO PER CENT. CLAIMS OF WESTERN STATES. 


: intent and meaning of the second section of the act | 


Mr. KERR. I present a joint resolution of 


the Legislature of the State of Indiana, in re- |, 


lation to the two per cent.. claims of Ohio, 
Indiana, and Illinois now pending before Con- 


mittee on the Judiciary, and printed. I would 
inquire further, if it would be in order to have 
the resolution read ? 

The SPEAKER. It will be, if the gentle- 
man especially desires it. 

Mr. KERR. I would like to have it read. 

The joint resolution was read as follows: 


A joint resolution in relation to the two per cent. 
claims of Ohio, Indiana, and Illinois, now pending 
before Congress. 

Whereas there is a bill now pending before the 
Congress of the United States in relation to the two 
per cent. claims of the States aforesaid, the substan- 
tial part of which reads as follows: “That the true 


approved March 3, 1857, entitled ‘ An act to settle 
certain accounts between the United States and the 
State of Mississippi and other States,’ is that all the 
other States, to wit, Ohio, Indiana, and Illinois, 
which have not received the full amount of their 
five per cent. of the net proceeds of the sale of the 
public lands, lying within their respective limits, as 
mentioned in their several enabling acts, in money, 


: shall have their accounts stated, both on the public 
‘lands and reservations, and such cash balance as 


has not been paid to said States, allowed and paid ;” 
and whereas it is the judgment of this General 
Assembly that the provisions of the said bill are just 
and ought to become a law: Therefore, 

Be it resolved by the General Asscmbly of the State 
of Indiana, That our Senators in Congrees be, and 


. they are hereby, instructed, and our Representatives 


: the 


requested, to vote for said bill, and use their influ- 
ence to procure its speedy passage. 

_ Be ü further resolved, That the Governor be, and 

is hereby, requested to transmit a copy of this joint 

resolution to each of our Senators and Representa- 

tives in the Congress of the United States. 

a t 
Speaker of the House of Representatives. 
GEORGE W. FRIEDLEY, 
President of the Senate. 


D. H. OLIVE 
Principal Seeretary of the Senate. 


Originated in the Senate: 


STATE or INDIANA, 
OFFICE OF SECRETARY OF STATE. 

I, John H. Farquhar, secretary of State of the 
State of Indiana, do hereby certify that the above 
and foregoing is a fali, true, and complete copy of 
enrolled joint resolution No. 2, senate, passed by 
General Assembly of the State of Indiana, en- 
titled, “A joint resolution in relation to the two 
per cent. claims of Ohio, Indiana, and Illinois, now 
pending before Congress,” and now filed in the office 


: of secretary of Stato, as a part of the archives 


thereof. 
In witness whereof, I have hereunto set my hand 
and affixed the seal of the State, at the city 
[L. 8.) of Indianapolis, this 13th day of December, 


i JOHN H. FARQUHAR, 
Secretary of State. 
By 0. M. EDDY, Deputy. 
The joint resolution was referred to the 
Committee on the Judiciary, and ordered to 
be printed. 


JUDICIAL DISTRICTS OF INDIANA. 


Mr. HOLMAN presented a joint resolution 
of the Legislature of the State of Indiana, in- 
structing the Senators and requesting the Rep- 
resentatives from that State to vote against 
| any measure in Congress to divide the State 
\ into two or more judicial districts; which was 
i| read at length, referred to the Committee on 
| the Judiciary, and ordered to be printed. 

The joint resolution is as follows: 


! 
i 
| A joint resolution instructing our Senators and re- 
{| questing our Representatives to vote against any 
measure in Congress to divide the State into two 
j 

1 


or more judicial districts. 

Whereas a bill is now pending in the Congress of 
the United States for the division of the district of 
Indiana into two judicial districts, creating a new 
district of that portion of the State lying south of 
, the counties of Wayne, Henry, Hancock, Marion, 
' Hendricks, Putnam, Parke, and Vermillion; and 
whereas the public interests do not require a new 
district in this State, as the amount of business is 
not greater than can readily be disposed of by the 
present judicial force,and the multiplication of dis- 
| tricts greatly increases the expenses of the General 
i, Government and the burdens of the public; and 
whereas the proposed new district, so far as the 
: great body of people within its limits is concerned, 

will occasion great inconvenience by compelling par- 
f ties, witnesses, jurors, and counsel to travel a much 
greater distance than now by a circuitous route, and 
|: at greatly increased expense: Therefore, 
| Be it resolved by the Senate and House of Represent- 
atives of the General Assembly of the State of Indiana, 
That our Senators be instructed and our Represent- 
ii atives in Congress be requested to oppose the passage 
i: of any such bill. : 
2. That the Governor be requested to cause copies 
‘| of this joint resolution to be certified to the said 
: Senators and Representatives. 

H W. K. EDWARDS, 
| Speaker of the House of Representatives. 
GEO. W. FRIEDLEY, 
President of the Senate. 
CONRAD BAKER, 
Governor. 


MICHAEL M’GRAYEL. 


Mr. HOLMAN also introduced a bill (H. 
R. No. 8191) granting a pension to Captain 
Michael McGrayel; which was read a first and 
second time, referred to the Committee on 
Invalid Pensions, and ordered to be prinied. 


HARRIET M’ LBASTER. 


Mr. HOLMAN also introduced a bill (H. 
R. No. 3192) granting a pension to Harriet 
'; McLeaster; which was read a first and second 
ii time, ordered to be printed, and referred to the 
| Committee on Invalid Pensions. 


FRANCIS 0. BUFFINGTON. 


Mr. HOLMAN also introduced a bill (H. 
| R. No. 3193) for the relief of Francis C. Buf- 
i fington; which was read a first and second 
| time, referred to the Committee on Military 
| Affairs, and ordered to be printed. 


CECILY SCHUETZER. 


Mr. HOLMAN also introduced a bill (H. 
R. No. 8194) granting a pension to Cecily 
Schuetzer; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Invalid Pensions. 

ANTONIO PELLETIER. 

Mr. PACKARD introduced a bill (H. R. 
No. 3195) to authorize the President of the 
United States to request the republic of Hayti 
to indemnify Antonio Pelletier; which was 
read a first and second time, ordered to be 
pon and referred to the Committee on 

oreign Affairs. 

PETER ZIMMER. 

Mr. PACKARD also introduced a bill (H. 
R. No. 3196) granting a pension to Peter 
Zimmer; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Invalid Pensions. 

WILLIAM H. WAREHAM. 

Mr. PACKARD also introduced a bill (H. 
R. No. 3197) granting a pension to William 
H. Wareham ; which was read a first and sec- 
ond time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

BREVET APPOINTMENTS. 

Mr. COBURN introduced a bill (H. R. No. 

3198) relating to certain brevet appointments ; 


which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Military Affairs. 

JOHN CORNELL. 


Mr. MANSON introduced a bill (H. R. No. 
3199) for the relief of John Cornell, postmaster 
at Transitville, Indiana; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee on the Post Office 
and Post Roads. 

WASHINGTON L. SANDFORD. 

Mr. BURCHARD introduced a bill (H. R. 
No. 8200) granting a pension to Washington 
L. Sandford ; which was read a first and sec- 
ond time, ordered to be printed, and with the 
accompanying papers referred to the Com- 
mittee on Invalid Pensions. 


TWO PER CENT. FUND. 


Mr. COBURN presented a joint resolution 
of the General Assembly of the State of Indiana, 
in relation to the two per cent. fund claim of 
Ohio, Indiana, and Fllinois, now pending before 
Congress ; which was ordered to be printed, 
and referred to the Committtee on the Judi- 
ciary. 


REFUNDING THE PUBLIC DEBT. 


Mr. FARWELL introduced a bill (H. R. 
No. 3201) for the further refunding of the 
public debt, and for other purposes; which was , 
read a first and second time, referred to the | 
Committee on Banking and Currency, and 
ordered to be printed. 

HORSE RAILWAY ON KOCK ISLAND. 

Mr. HAWLEY, of Illinois, introduced a 
bill (H. R. No. 3202) to empower the Secre- 
tary of War to establish, under certain con- | 
ditions, a horse railway upon and over the ` 
island of Rock Island and the bridges erected 
by the United States connecting the cities of 
Davenport and Rock Island therewith; which 
was read a first and second time, referred to | 
the Committee on Railways and Canals, and || 
ordered to be printed. | 
BOUNTY. | 

Mr. PARKER, of Missouri, introduced a. 
bill (H. R. No. 3208) to amend an act entitled || 
“An act in relation to bounty,’’? approved 
April 22, 1872; which was read a first and | 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

HELENA AND IRON MOUNTAIN RAILROAD. 

Mr. HANKS introduced a bill (H. R. No. 
2204) to permit the importation of iron for the 
Helena and Iron Mountain railroad free of 
duty ; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed, 

ALVIS SMITH. 

Mr. BOLES introduced a bill (H. R. No. 
3205) for the relief of Alvis Smith, second 
lieutenant company L, second Arkansas cav- |} 
alry; which was read a first and secosd time, 
referred to the Committee on Military Affairs, | 
and ordered to be printed. | 

. WILLIAM BOW LIN. 

Mr. BOLES also introdueed a bill (H. ; 
R. No. 3206) for the relief of William Bow- | 
lin, late captain company L, second Arkansas 
cavalry; which was tead a first and second ` 
time, referred to the Committee on Military | 
Affairs, and ordered to be printed. 

TITLE OF LANDS, 

Mr. FOSTER, of Michigan, introduced a ' 
bill (H. R. No. 3207) confirming title to the 
purchasers of certain lands granted by the act 
of Congress of June 3, 1856, to the State of 
Michigan; which was read a first and second 
time, referred to the Committee on the Publie 
Lands; and ordered to be printed. 


BROWN’S PUFLOLOGICAL INSTITUTH. 


Mr. WALLS introduced a bill (H. R. No. 
3208) granting one million acres of the pnblic 
lands to the trustees of the Brown’s Theo- 
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logical Institute, in the State of Florida; which 
was read a first and second time, referred to 
the Committee on Education and Labor, and 
ordered to be printed. 

STEAMBOAT-CANAL IN FLORIDA. 


Mr. WALLS also introduced a bill (H. R. 


| No. 3209) for the survey of a steamboat-canal 


from Fernandina, Florida, on the Atlantic | 
coast, to the Mississippi river at or near New | 


Orleans, Louisiana; which was read a first 
and second time, referred to the Committee 
on Railways and Canels, and ordered to be 
printed. 

FLORIDA AGRICULTURAL COLLEGE. 


Mr. WALLS also introduced a bill (H. R. 
No. 3210) granting one million acres of the 


3219) for the relief of Robert Coles; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 

JAMES M’KEE, 

Mr. COTTON introduced a bill (H. R. No. 
8220) granting a pension to James McKee; 
which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, 
and ordered to be printed. 

WISCONSIN CLAIMS, 
Mr. ELDREDGE introduced a joint resolu- 


. tion (H. R. No. 169) construing an act giving 


` effect to joint resolution entitled “A joint 


public lands to the trustees of the agricultural | 


college in the State of Florida; which was 
read a first and second time, referred to the 
Committee on Education and Labor, and 
ordered to be printed. 


APALACHICOLA RIVER, FLORIDA. 


Mr. WALLS also introduced a bill (H. R. 
No. 8211) for the improvement of the Apala- 
chicolariver and Moccasin slough of said river, 


` in the State of Florida; which was read a first 


and second time, referred to the Committee | 


on Commerce, and ordered to be printed. 
HARBOR OF CEDAR KEYS. 
Mr. WALLS also introduced a bill (H. R. 


_ No. 8212) making an appropriation for the 


improvement of the harbor ot Cedar Keys, in 


resolution for the relief of the State of Wis- 
consin,” approved July 1, 1864; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be 
printed. 

CALIFORNIA GRAZING LANDS. 

Mr. SARGENT introduced a bill (H. R. 
No. 8221) relating to grazing lands in the 
State of California; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be 
printed. 

SAN DIEGO HARBOR, 


Mr. HOUGHTON introduced a bill (H. R. 


; No. 8222) providing for the preservation of 


the State of Florida; which was read a first | 
and second time, referred to the Committee |: 
|, (H. R. No. 8223) to amend an act entitled 
i “An act to further the administration of 
, justice,” approved June 1, 1872; which was 
i read a first and second time, referred to the 


` on Commerce, and ordered to be printed. 


PENSACOLA HARBOR. 
Mr. WALLS also introduced a bill (H. R. 


No. 8213) making an appropriation for the | 


improvement of the harbor of Pensacola, in 
the State of Florida; which was read a first 


and second time, referred to the Committee || 


on Commerce, and ordered to be printed. 
LIFE-8AVING STATIONS ON FLORIDA COAST. 
Mr. WALLS also introduced a bill (H. R. 


H 
| 
i 
| 
| 
i 
! 
i 


No. 3214) to provide for the establishment of | 
life-saving stations on the coast of Florida ; | 


; which was read a first and second time, re- 


ferred to the Committee on Commerce, and 
ordered to be printed. 


8T. JOHN’S RIVER, FLORIDA. 
Mr. WALLS also introduced a bill (H. R. 
No. 8215) making an appropriation for the 
improvement of St. John’s river, in the State 


and ordered to be printed. 
RAILROAD AND TELEGRAPH, FLORIDA. 

Mr. WALLS also introduced a bill (H. R. 
No. 3216) to amend an act entitled “An act 
granting the right of way through the public 
lands for the construction of a railroad and 
telegraph line in Florida,’’ approved June 4, 
1872; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

PUBLIC BUILDINGS, JACKSONVILLE. 


Mr. WALLS also introduced a bill (H. R. 
No. 8217) for erecting public buildings at 
Jacksonville, in the State of Florida, to be 
used as custom-house, post office, and other 
public offices ; which was read a first and sec- 
ond time, referred to the Committee on Pub- 
lic Building and Grounds, and ordered to be 
printed. 

IMPROVEMENT OF GALVESTON HARBOR. 

Mr. GIDDINGS introduced a bill (H. R. No. 
8218) for continuing the improvements of Gal- 
veston harbor, near Galveston, Texas; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

ROBERT COLES. 


| of Floride; which was read a first and second | 
| time, referred to the Committee on Commerce, 


Mr. PALMER introduced a bill (EL. R. No. | 


i 


the harbor of San Diego; which was read a 

first and second time, referred to the Commit- ` 

tee on Commerce, and ordered to be printed. 
ADMINISTRATION OF JUSTICE. 

Mr. HOUGHTON also introduced a bill 


Committee on the Judiciary, and ordered to 
be printed. 
COUNTERFEIT COIN. 
Mr. HOUGHTON also introduced a bill 
(H. R. No. 3224) to punish and prevent the 


‚unlawful making, passing, or selling, or hav- 


ing in possession with intent to use or sell, any 


_ false coin or token in the resemblance of any 
_ coin of the United States; which was read a 
_ first and second time, referred to the Commit- 
i tee on Coinage, Weights, and Measures, and 


ordered to be printed. 
HARVEY GREEN. 


Mr. DUNNELL introduced a bill (H. R. 
No. 3225) granting a pension to Harvey Green ; 


; which was read a first and sécond time, re- 
; ferred to the Committee on Invalid Pensions, 


and ordered to be printed. 
JOSEPH RIGBY. 


Mr. LQWE introduced a bill (H. R. No. 
3226) for the relief of Joseph Rigby ; which was 
read a first and second time, referred to the 
Committee an Military Affairs, and ordered 
to be printed. 

WILDEY LODGE ODD FELLOWS, WBST VIRGINIA. 

Mr. HEREFORD introduced a bill (H. R. 
No, 3227) for the relief of the trustees of the 
Wildey Lodge of the Independent Order of 
Qdd Fellows, Charlestown, West Virginia; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and or- 
dered to be printed. 

INDIAN TREATIES. 

Mr. TAFFE introduced a bill (H. R. No. 
3228) to provide for the revision of the various 
Indian treaties; which was read a first and 
second time, referred to the Committee.on In- 
dian Affairs, and ordered to be printed, 

INDIAN TITLE TO PUBLIC DOMAIN. 

Mr. TAFFE also introduced a bill (H. R. 
No. 3229) to disencumber the public domain 
of the so-called Indian title; which was read 
a first and second time. Bie H 

Mr. TAFFEL. I move that the bill he re- 
ferred to the Committee on the Public Landa. 
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Mr. SARGENT. I move in amendment 
that it be referred tothe Committee on Indian 
Affairs. 

Mr. TAFFE rose. 


The SPEAKER. The question must be | 


taken without debate. 


The amendment was agreed to ; and the bill | 


was referred to the Committee on Indian 


Affairs, and ordered to be printed. 
BRIDGE AT SIOUX CITY, IOWA. 


Mr. TAFFE also introduced a bill (H. R. 
No. 3230) to authorize the construction of a 
bridge across the Missouri river at or near 
Sioux City, Iowa; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 

H. B. DENMAN. 

Mr. TAFFE also introduced a bill (H. R. 
No. 3231) for the relief of H. B. Denman; 
which was read a first and second time, re- 
ferred tothe Committee of Claims, and ordered 
to be printed. 

RECLAMATION OF DESERT LANDS. 

Mr. HOOPER, of Utah, introduced a bill 
(H. R. No. 3232) granting lands to aid in the 
reclamation of desert lands in the Territories 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


SIOUX VALLEY LAND DISTRICT, DAKOTA. 

Mr. ARMSTRONG introduced a bill (H. R. 
No. 3233) to establish the Sioux valley land 
district in the Territory of Dakota; which was 
read a first and second time, referred to the 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 115, nays 58, not 
voting 73; as follows: 

YEAS—Messrs. Ambler, Ames, Averill, Banks, 
Barber, Beil, Beveridge, Bingham, Boles, Butfin- 


ton, Burchard, Burdett, Benjamin F. Butler, Rod- 
erick R. Butler, Clarke, Cobb, Coburn, Coghlan, 


|! Conger, Cotton, Crocker, Dawes, Donnan, Duell, 


' Dunnell, Eames, Esty, Finkelnburg, Charles 


Committee on the Public Lands, and ordered , 


to be printed. 2 

CONSTRUCTION OF THOROUGHFARES IN DAKOTA. 
Mr. ARMSTRONG also introduced a bill 

(H. R. No. 3284) to facilitate the settlement 

of the public domain in Dakota Territory by 

the construction of public thoroughfares 


through its interior plains ; which was read a | 


first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
prioted. 

TITLE TO LAND IN TUCSON. 


Mr. McCORMICK, of Arizona, introduced 
a bill (H. R. No. 3235) to quiet the title to 
lands in the city of Tucson, Arizona; which 
was read a first and second time, referred to 
the Committee on the Publie Lands, and or- 
dered to be printed. 


SALT LAKE AND SALINA RAILROAD. 


Mr. CLAGETT introduced a bill (H. R. | 


No. 3236) to grant to the Salt Lake and Salina 
Railroad Company the right of way across the 
public lands ; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. States and Territories 
having been called through for bills on leave 
and joint resolutions for reference, they will 
now be called for resolutions. Resolutions 
are in order from the State of Maine. 


BATTLES OF THE REBELLION. 
Mr. HALE. I offer the following concur- 


rent preamble and resolution, and demand 
the previous question : 


Whereas the national unity cannot fail to be ` 


strengthened by the remembrance of the services of 
those who fought the battles of the Union in the 
late war of the rebellion: Therefore, 

Be it resolved by the House of Representatives, (the 
Senate concurring,) As the expression of the sen- 
timent of Congress, that no measures be taken to- 
ward removing from the Army Register or the regi- 
mental colors of the United States the names of the 
battles of the rebellion. 


The previous question was seconded and the 
. main question ordered. 
The question was on agreeing to the pre- 
amble and resolution. 
Mr. HALE. On that 


question I demand 
the yeas and nays. ; 


Fos- 
ter, Wilder D. Foster, Frye, Garfield, Getz, Griffith, 
Hale, Harmer, Havens, John B. Hawley, Joseph R. 
Hawley, Hay, Gerry W. Hazelton, John W. Ha- 
zelton, Hibbard, Hoar, Holman, Houghton, Kelley, 
Kellogg, Ketcham, amport, Lansing, Lowe, 
Lynch, Manson, Maynard, McClelland, McCrary, 
McGrew, McJunkin, Merriam, Monroe, Moore, 
Morey, Leonard Myers, Negley, Orr, Packard, 
Packer, Palmer, Hosea W. Parker, Isaac C. Parker, 
Peck, Pendleton, Perce, Peters, Platt, Poland, 
Porter, Rainey, Ellis H. Roberts, John Rogers, 
Rusk, Sargent, Sawyer, Scofield, Seseions, Shanks, 
Sheldon, Shellabarger, Shoemaker, Slater, H. Board- 
man Smith, John A. Smith, Snapp, Speer, Sprague, 
Starkweather, Stevenson, Stoughton, Sypher, Taffe, 
Washington Townsend, Turner, Tuthill, Twichell, 
Tyner, Upson, Wakeman, aldron, Wallace, 
Wheeler, Whiteley, Willard, Williams of Indiana, 
and Jeremiah M. Wilson—115. 


firstand second time, referred to the Committee 
of Claims, and ordered to be printed. 


PATENT SPECIFICATIONS. 


Mr. SHERWOOD, by unanimous consent, 
introduced a bill (H. R. No. 3241) to provide 
for the deposit of one copy of all specifications 
and drawings of patents issued subsequent to 
June 30, 1869, in the office of the deputy clerk 
of the United States district court for the 
northern district of Pennsylvania, at Williams- 
port; which was read a first and second time, 


. referred to the Committee on Patents, and 


NAYS—Messrs. Acker, Archer, Arthur, Barnum, | 


James B. Beck, Boarman, Braxton, Bright, Brooks, 
Carroll, Comingo, Conner, Cox, Critcher, Cross- 
land, . Dox, DuBose, Duke, Eldredge, Gid- 
dings, Hancock, Handley, Hanks, Harper, John T. 
Harris, Herndon, Kendall, King, Leach, Lewis, 
McHenry, Mcintyre, Merrick, Morgan, Perry, Read, 
John M. Rice, Ritchie, William R. Roberts, Sion 
H. Rogers, Sloss, Stevens, Storm, Swann, Terry, 
Van Trump, Waddell, Wells, Williams of New York, 
Winchester, Wood, and Young—53. 

NOT VOTING—Mesers. Adams, Barry, Beatty, 
Erasmus W. Beek, Bigby, Biggs, Bird, Austin Blair, 
James G. Blair, Buckley, Caldwell, Campbell, Crebs, 
Creely, Darrall, Davis, De Large, Dickey, Elliott, 
Ely, Farnsworth, Farwell, Forker, Henry D. Foster, 
Garrett, Golladay, Goodrich, Haldeman, Halsey, 


Hambleton, George E. Harris, Hays, Hereford, Hill, |, 


Hooper, Kerr, Killinger, Kinsella, Lamison, Mar- 
shall, McCormick, MeKee, McKinney, McNeel 

Benjamin F. y 
Potter, Price, Prindle, Randall, Edward Y. Rice, 
Robinson, Roosevelt, Seeley, Sherwood, Shober, 
Slocum, Worthington C., Smith, Snyder, Stowell, 
St. John, Sutherland, Thomas, Dwight Townsend, 
Vaughan, Voorhees, Walden, Walls, Warren, Whit- 


; thorne, and John T. Wilson—73. 


So the concurrent resolution was agreed to. 


Mr. HALE moved to reconsider the vote 
by which the resolution was agreed to; and 


laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I rise for 
the purpose of moving a suspension of the 


: rules and the passage of a bill. 


The SPEAKER. Before entertaining the 
motion to suspend the rules, the Chair will 
receive bills for reference from gentlemen who 


were not in their seats when their States were . 


: called. The Chair desires to give the utmost 
| latitude for the introduction and reference of 
bills on Mondays, because he declines upon , 


other days to receive them. 
NORTHERN CENTRAL RAILROAD COMPANY. 


Mr. AVERILL, by unanimous consent, in- 
troduced a bill (H. R. No. 8237) granting a 
charter to the Northern Central Railroad 
Company in Minnesota; which was read a 
first and second time, referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 
printed. 

GEORGE M. BROOKS. 


Mr. LANSING, by unanimous consent, in- 
troduced a bill (H. R. No. 3288) for the relief 
of George M. Brooka; which was read a first 
and seeond time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

JAMES SELLS. 

Mr. DODDS, by unanimous consent, intro- 
duced a bill (H. R. No. 3239) for the relief of 
James Sells ; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JEREMIAH DARLING. 


Mr. DODDS also, by unanimous consent, 
introduced a bill (H. R. No. 8240) for the 
relief of Jeremiah Darling ; which was read a 


ordered to be printed. 
HEIRS OF WILLIAM M. ELLIS. 


Mr. STARKWEATHER, by unanimous 
consent, introduced a bill (H. R. No. 8242) for 
payment to the heirs of William M. Ellis for 
the use and purchase by the Government of his 
invention in lathe for boring and planing 
howitzers; which was read a first and second 
time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


JOHN BRICE. 


Mr. COMINGO introduced a bill (H. R. 
No. 3243) for therelief of John Brice, of Kan- 
gas City, Missouri, on account of damages and 
losses of property through depredations com- 
mitted by the Arapahoe Indians in 1868, near 
Fort Lyons; which was read a firstand second 
time. 


Mr. COMINGO. I move that the bill be 


' referred to the Committee on Indian Affairs, 


and, with the accompanying papers, ordered 
to be printed. 


Mr. SHANKS. I am authorized to state 


"|| that the Committee on Indian Affairs think 
Meyers, Mitchell, Morphia, Niblack, i 


that this is a claim which ought to be referred 
to the Committee of Claims. 

Mr. COMINGO. I have no objection to 
that reference. 

The bill was referred to the Committee of 
Claims, and ordered to be printed. 


COURTS IN NORTHERN PENNSYLVANIA. 
Mr. SHOEMAKER, by unanimous consent, 


also moved that the motion to reconsider be - introduced a bill (H. R. No. 3244) to provide 


` fora district and circuit court of the United 
Í States for the northern district of Pennsy)- 


vania ; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 
POSTAGE ON SEEDS, CUTTINGS, ETC. 
Mr. L. MYERS, by unanimous consent, 


: introduced a bill (H. R. No. 3245) fixing the 


rates of postage on seeds, cuttings, bulbs, &c.; 
which was read a first and second time, re- 


: ferred to the Committee on the Post Office and 


| 


Post Roads, and ordered to be printed. 


IMPROVEMENT OF THE OHIO RIVER. 


Mr. NEGLEY. I ask the indulgence of the 
House to have read at the Clerk’s desk a 
memorial prepared by the board of commis- 
sioners appointed by the Governors of the 
States of Ohio, Illinois, Indiana, Kentucky, 
Tennessee, West Virginia, and Pennsylvania, 
in regard to the further improvement of the 
Ohio river. 

The SPEAKER. The Chair would suggest, 
inasmuch as the memorial is lengthy, that it 
be referred to the Committee on Commerce, 


and ordered to be printed. 

Mr. DAWES. Let it also be printed in the 
Globe. . 

Mr. NEGLEY. I have objection to that 
suggestion. 


By unanimous consent, the memorial was 
received, referred to the Committee on Com- 
merce, and ordered to be printed, and also to 
be printed in the Globe. 

The memorial is as follows: 

To the Senate and House of Representatives 
k af the United States in Congress assembled : 
Your memorialists, a board of commissioners for 
the improvement of the Ohio river, created by the 
joint action of the States of Pennsylvania, Ohio, 
est Virginia, Kentucky, Tennessee, Indiana, and 


Illinois, ask in the name of these States, and in 
behalf of their people, that the Congress of the 


222 


United States will, without delay, consider the ques- 
tion of the improvement of the Ohio river and its 
tributaries; not as a mere local question, as here- 
tofore, but as one of great national importance, 


demanding the special exercise of governmental | 


owers to render it a great transportation highway 
or the nation; uncontrollable by corporations or 
combinations, and justifying, in view of the future 


of the country, large expenditures of money from - 


the common revenues of the nation. 

The alarm shown by European Governments at 
the increase of immigration to this country; the fast 
approaching equalization of cost of labor in Europe 
and the United States; the facts that are being 
demonstrated as to the ultimate supremacy of this 
country in the production and supply of iron and 
its multiforms; the movements looking to the ex- 
portation of fuel and ores; the increasing agricul- 
tural products of the country and the cheap distrib- 
ution demanded by homo as well as foreign con- 
sumption, present grave questions to the American 
statesman as to the governmental action that will in 
the fullest manner meet the future demands of the 
country for cheap transportation. 

How far under a republican form of government 
Congress can dictate to private capital embodied in 
railroad corporations the recompense it may de- 
mand for the use of transportation facilities, or by 
subsidies sustain semi-governmental roads to the 
injury of private capital already invested in trans- 
portation labors, is a question of grave importance, 
fraught with the seeds of much trouble. 

There are, however, great natural transportation 
facilities over which the power of Congress cannot 
only be exercised without question, but upon which 
it is clear governmental power should be exerted to 
cheapen transportation by artificially improving the 
facilities nature has created. 

In the millions expended by the Government 
under acts of Congress upon the seacoast harbors, 
and upon the lakes, the right to use largely of the 
common revenues of the nation for sectional navi- 
gation improvements, where the ultimate benefits 
are national, is prejudged, and leaves no question 
as to equal expenditures upon the interior naviga- 


tion of the country, which is so wide as to be na- , 


tional in itself, instead of sectional. 

Important as is the improvement of the seacoast 
harbors for the incoming and outgoing commerce 
of the nation, yet, in view of the rivers permeating 
the whole iuterior of the nation, creating a system 


of internal water communication unequaled in any ; 


nation of the earth, the seacoast improvements 
besome seeondary in importance to those demanded 
by all the States through and along whose domains 
the fifteen thousand mites of navigable rivers flow. 
In this unequal system of internal navigation 
fourteen of the States of the nation are directly in- 
terested by reason of its waters permeating their 
territory, while, by reason of the powerful agent 
this internal river navigation can, under ample gov- 
ernmental expenditures, become, for the cheapening 
of the cost for the transportation of agricultural and 
manufactured products, the interests of the popula- 
tion of all the States are greatly touched. 
f this great agent, under the proper action of the 
Government, for the benefit of the agriculture, the 
manufactures, the commerce, the people of the na- 


tion, the Ohio river and its tributaries presents the |: 
navigation interests of one half of the States direct- | 


ly interested and one fifth of all the States of the 
nion, 
By the census of 1870 it appears that of a total 
population of 38,113,213, these seven States for which 
wo speak contained 13,592,129 inhabitants, over thir- 


ty-five per cent. of the entire population of the na- |, 
N 


tion; while in the seven other States directly inter- 
ested—Mississippi, Louisiana, Arkansas, Wisconsin 
Minnesota, Iowa, and Missouri—there were 6,496,77 


inhabitants, or nearly seventeen per cent. more. | 


By the report of the Internal Revenue Commis- 
sioner for 1865, that being the year when that taxa- 
tion was broadest in its levies upon the products and 


wealth of the nation, it is shown that of $183,118,- | 
804 U6 of revenue collected, the seven States whose ' 


commissioners we are paid $62,555,189 89, or over 
thirty-three per cent. of the whole revenue thus 
obtained from the people. By the census of 1870, 


the value of the farming products in the United | 


States was $2,447,160,721, of which these seven States 


of whom we speak produced $913,308,344, or over | 
forty per cent. of the whole; while the other seven | 


States interested in the improvement of the western 
rivers produced $194,741,906, or over twenty per 
cent. more. 
that the total value of lands in farms in the 
States then was $11,132,662,983, and that in the seven 
States asking through your memorialists the im- 
provement of the Ohio river their value was $4,284,- 


90,390, or over forty per cent. of the whole; while | 


in the other saven States in question the value of; 
the farming lands was $1,273,793,689, or over ten per 


cent. more, By the same State paper, the value of | 


the live stock then in the United States was $1,659, - 
200,933, of which $674,769,758, or over forty per cent., 
were in the seven States we represent; while in the 
other seven States their value was $323,608,808, or 
nearly twenty per cent. more. In the same census 
the value of farm implements and machinery in the 
United States is given at $333,600,039, of which $122,- 
489,481, or over thirty-six per cent. was in the seven 
States in whose name we memorialize your honor- 
able body: and $70,919,867, or over twenty per cent. 
in the other seven States lying upon the great rivers 
of the Mississippi valley. 

Not only, then, is the improvement of the naviga- 
tionof the Ohio river asked by one fitth of theStates 
of the nation, but it is asked by one third of the 
whole population, who have heretofore paid thirty- 


By the same State document it appears . 
nited | 


| five per cent. of the whole internal taxation of the 
i nation, and borne a corresponding share in the 
| liquidation of the national debt, and must by infer- 
‘| ence continue todo so untilitisall paid. It isasked 
: by those who raise forty per cent. of the farm pro- 
ducts of the country, own forty per cent. of the land 
in farms in the nation, forty per cent. of the live 


stock, and thirty-six per cent. of the capital in farm ; 


implements and machinery in the United States. 
By the statistics here presented it appears also that 
seven other States, containing seventeen per cent. 
more of the whole population of the nation, who 
produce twenty per cent. of the farm products of the 
country, contain ten per cent. of the farming lands, 
twenty per cent. of the live stock, twenty per cent. 
of the farm machinery, are directly interested in the 
request of the States whose commissioners we are, 
that the improvement of the navigation of the Ohio 
shall be taken up as a work of the first national 
magnitude and importance. The aggregate of those 
asking this proper, necessary, and wise action of the 


Government is therefore one half of the whole popu- : 
lation of the nation, who raise sixty per cent. of the - 


whole farm products of the country, own over fifty 
per cent. of the land in farms, sixty percent. of the 
live stock, and one half of all the farming imple- 
; ments and machinery in the United States. 

|. When such a clear one half of the political force, 
the population, the wealth, the productive forces, 
the financial power of the nation, require the im- 
provement of the Ohio river and its tributaries, is it 
not the bounden duty of Congress to take such 
action, promptly, as shall meet this demand, and 
accomplish the work required? , 

It is not merely a question of to-day that is thus 
presented, but one impressed in all its bearings with 
the future wants of the nation, and as such to be 
taken up in the wisest spirit of statesmanship, in the 
broadest national point of view. : 

Within the seven States whose commissioners we 
are lies the heart of the future mineral and manu- 
facturing power of the nation, and upon their goil 
will be gathered the vast masses of workers who 
under the power of the mineral facilities garnered 
there, will render this country in the future what 
England has been in the past. This is no glittering 
generality, but a thoughtful statement formed from 
the facts of manufacturing history, and based upon 
laws governing the use of fuel and the working of 
metals, 


Britain has in the past controlled the world with her 
‘| manufactures. Within the seven States fur whom 
` we act there are one hundred and twenty-two thou- 
sand square miles of the same wealth-producing 
|, mineral. g : 

Can there be any question as to the action of the 
: Government of Great Britain were ten times the 
|, fuel power of that which has been the foundation 
| of her past political and present financial power 


i! necessary adjunct to its profitabie development, the 


; portation of fuel, minerals, food, and products from 
| point to point and to markets, as is assured to the 
| States we represent under a comprehensive and 
: complete improvement of the Obio and its tributa- 
‘ ries? Should there be any question as tothe action 
of this Government, asked as it is by all that forms 
one half of the nation, politically, financially, and 
productively ? 

In view of the past of Great Britain and other 
manufacturing Powers there can arise no question 
as to whether upon the domains of the seven States 
ii most directly interested in the improvement of the 


;, mense mechanical and mining population. Not 
i freights for the transportation of their products 
; but also that question that becomes of more and 
l: mechanical, mercantile, and mining population— 
'. the question of cheap food., 

In the progress of all nations issues arise touch- 
ing the welfare of their people, and happy are the 
|, people whose rulers, legislating as statesmen, pro- 
vide for foreshadowed issues ere they fully arise. 
Of the many issues that have in the 
awakened party strife, commercial disturbance, and 
|| national trouble, all are now either settled or rap- 

idly adjusting themselves. Through much anger, 
through much sorrow, the country has assured to 
ij itself unity, and at a great cost learned its power as 
l anation. the governmental issues that will bere- 
after arise will therefore be those that tend to the 
enhancement of the power of the nation, the greater 
‘| good and enrichment of the people. 
|| The power of a nation lies in its population, its 
|| enrichment in the mineral and agricultural pro- 
ducts of its soil. 


ij is grandly pre€minent among the nations of the 
earth. So varied in topographical formation and 
|| in climate, so diverse in agricultural products, so 
comprehensive in mineral resources, the nation 
exists a world within itself; and already upon its 
| soil some of the grandest actions for the advance- 
|; ment of the human race have transpired, and from 
out of its people have come scientific inventions 
and discoveries that spread benefits to all the earth. 

The progress of the past fifty years in the devel- 
opment of the nation only foreshadows what will be 
its magnitude in the next fifty to come, when all 
the progressive forces of population and capital 
that have been in the past so steadily gathering 
power shall come fully into action. 

For what a teeming population, for what a store- 
house of food, for what a workshop of mechanical 
productions the American statesmen of to-day are 


With twelve thousand square miles of coal, Great | 


nited States | 


For the existence of the one and ! 
the production of the others the United States ! 


' awaiting development within her domains, and a: 


| establishment of such a grand system of cheap trans- 


Ohio and its tributaries there will gather an im- | 


only with them will arise the question of cheap : 


More pressing importance as countries increase in | 


T 
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called upon to prepare for in the future, it needs 
only to analyze the statistics of the past fifty years 
and study the geological reports of the States to 
foresee. 

To urge upon you to make oneof those prepara- 
tions for the nation’s future, to meet one of those 
national issues which is already arising, to beseech 
of you to take up the improvement of the internal 
water transportation of the country on a scale com- 
mensurate with the wants of the nation yet to be, 
and in the spirit that led youto give millions to 
build the iron pathways across the continent, is the 
object of our memorial. 

‘rom the sea unto the sea spread the domains 
of these United States; from ocean to ocean dwell 
its people. Through its eastern and western gates 
pour the people of the earth, finding each, if they 
so choose, their own climate, the same or similar 
products of their own soil, and familiar occupations. 
He who holds the nations of the earth in His hand 
seems to have formed this land for the home of a 
people with whom the grandest fructification of 
Christian civilization should develop. In the heart 
of this grand domain, this wondertully productive 
territory, this storehouse of a world’s wealth, that 
spreads even from the mountains unto the mount- 
ains, that rim in with their ribsof iron and of silver, 
of coal and of gold, the whole heart of the nation, 
mighty rivers, giving more than fifteen thousand 
miles of national water highways, await the skill 
of the engineer to bear a greater commerce upon 
their waters than the oceans that bound our shores. 

To the development of a nation so powerful as this 
now is, and as its domains and its resources foretell 
it will become, the brain of the most sagacious ruler 
could not have devised a more complete and con- 
venient system of artificial water communication 
with the whole interior than nature presents for 
man’s perfecting hand; one better designed to favor 
the interchange of the products of all sections, or to 
carry those products to the markets of the world. In 
its absence the statesman might sigh in vain for its 
Creation, and the people deplore, without relief, its 
want. In the face of its existence, when its great 
use now, and greater importance in years to come, i3 
beyond argument, should there be any hesitancy on 
the part of the rulers of this nation to spend mil- 
lions, if required, in rendering this internal system 
of navigation what itshould be to furnish the cheap 
transportation the country now asks, and will here- 
after demand, when if they had it not no sum would 
seem unproportionate to the benefits to be derived 
from its existence? Those benefits are not to be 
questioned, and the legislator who will balance the 
cost of the improvements now against the benefits, 
present and to come, will fail to rank high in the his- 
tory of this nation, or in the estimation of men. 

The financial ability of the Government to expend 
the sums required is not tu be doubted, in view of 
the millions expended upon the seacoast and the 
lakes, given to the Pacific railways, and gathered 


- yearly trom the people for the payment of the na- 


tional debt and the expenses of the nation. There 
comes in the affairs of nations a period when greut 


| Progressive movements assert their claim to birth, 


and force their way to completion. The question of 
the improvement of the navigation of the Ohio and 
its tributaries has been often before Congress, but 
the limited sums that have been appropriated irdi- 
cate that the importance of this commercial bighway 
was but little understood, or thatin the progress of 
events tending to the creation and development of 
this nation, the day for the work had not arrived, 
It is true in the past the nation had not awakened 
to its financial or governmental power, nor had the 
interior commerce of the Ohio and Mississippi val- 
leys and their population become so great, or their 
transportation demands so pressing. Now, however, 
we tind, as before stated, these States of the Ohio 


| valley represent thirty-five per cent. of the popula- 


tion of the nation; that they produce forty per cent. 
of the farm products of the country from forty per 
cent. of the lands and farms in the United States 
lying within their borders. We know that their 
manufacturing, field, and resources are ten times 
that of Great Britain, and that cheap transportation 
of agricultural, mineral, and manufactured products 
will be one of the great fature issuesof these States, 
and is even now a pressing question. | p 

By this population, this eapital, this production, 
this future, the demand is now made that the Gov- 
ernment of the United States shall give to the im- 
provement of the navigation of the Ohio river 
and its tributaries that attention and that money 
the magnitude of the interests involved necessitate. 
How or in what detail this improvement is to be 
made we make at this time no presentation. When 
the Government shall have provided the means, 
the skill of the engineer corps of the United States 
will find a satisfactory plan beyond a doubt. The 
question is not one of engineering but of finance. 

It is not necessary that we should present to you 
statistics showing the economies of water transport- 
ation over that of land carriage; those are familiar 
to every business man, every legislator; nor is it 
necessary to deduce from such statistics how quickly 
the cost will be repaid from thecheapening of freights 
and the consequent lessening price of food, fuel, and 
materia! thus transported to the people. Not only 
is this question of cheap transportation becoming 
a pressing issue with the people, but also the 
question of increased transportation facilities. For 
the solution of both the minds of all turn naturally to 
the improvement of the Ohio and its tributaries, 
and as naturally look to the Government to per- 
form the work. ` 

As to the sum to be appropriated ultimately for 
this national work, that must depend upon the plan 
adopted to accomplish the work. Various plans 
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have been s ated by efninent engineers, varying 
in the cost of their construction from seventeen mil- 
Hon to sixty million dollars. Among these plans are 
embraced the slack-watering of the Ohio throughout 
its entire length, the supplying the required volume 
of water by aid of reservoirs, the maintaining the 
requisite navigation by low dams and open chutes. 

“hatever may be the plan, it should be one that 
will fully accomplish the desire of the body of the 
people and the necessities of the productive forces 
of the nation now and in the future. 

The reservoir system is one that has been advo- 
cated by prominent engineers, bat from the absence ` 
of Government surveys there is no precise data as 
to whether sites for the reservoirs can be found. 

To the improvement of the Ohio by loeks and 
dams objections have been made, unless such dams 
can be constracted with open chutes, that will 
during high water from natural causes allow frec 
passage over the dams. For the perfecting of such 
a chute we may state that governmental engineers 
have been laboring on models, drawings, and esti- 
mates, and it is thought with success, The practical 
working of such a chute could only, however, be 
tested in conjunction with the construction of a 
dam, such as would be necessary to the improvement 
ot the Ohio by a system of slack-watering. Thecon- ° 
struction of sach adam at or near Pittsburg for the 
purpoae of overcoming some of the difficulties of 
navigation at ibat point has been recommended by | 
Colonel Merrill, of the United States engineering | 
corps. in a report to General Humphreys, engineer- |' 
in-chief of the United States, on which, if con- |! 
structed, experiments might be made with chutes. |: 
But for this dam no appropriation exists. ! 

In view, then, of the undetermined form ofa plan ;. 
for the improvement of the Ohio and its tributaries, ‘| 
we would respectfully ask that, at your present ses- 
sion, surveys be ordered to be made at the head- 
waters of the Ohio and its tributaries by the engin- | 
eers of the United States, to ascertain what reser- | 
voirs are capable of being constructed at the sources 
of the streams feeding the Ohio, and the practica- | 
bility and cost thereof. We also ask that appropria- 
tions be made to defray 
and also for the purpose of defraying the expense of į 
the preparation and exemplification of a plan forthe 
improvement of the Ohio river and its tributaries, 
which shall give a reliable and acceptible navigation 
af not less than six feet in the driest season ; and 
also an nppropriation for the construction of the 
dam referred to near Pittsburg. 

To defray the expenses for the surveys and con- 
structions. and also to furnish the means to carry on 
the present system of improvement of the hio 
already being pursued, including the establishment 
of the system of lights and buoys recommended by . 
Government engineers, and to defray the cost of 
sucb other surveys of tributaries of the Ohio as may 
be needed, and to commence such work upon 
them as may be deemed by the engineers of the | 
United States necessary. preparatory tothe adoption 
of a general and permanent plan for the complete 
improvement of the Ohio and its tributaries, we 
would respectfally ask that you appropriate at your 
present session the sum of $2,000,000 

J. K. MOORHEAD. 
GEORGE H, THURSTON, 
JOSEPH WALTON, 
THOMAS J POWERS. 


i 
l 


i 


EDWARD BLANCHARD, f 


On behalf of the State of Pennsylvania. 


‘ ordered to be 
` Committee of 


the expense of such surveys, i 


THOMAS SWEENEY, 
CAPTAIN McCLURE, 
W. T. POOLE, 
J. S. KING 
J. P. HALE, 

On behalf of the State of West Virginia. 
JOSEPH DONIPHAN, 
JOHN MEANS, 
VINCENT SHINKLE, 
E M. SHIRLEY, 


. WEIL, 
On behalf of the State of Kentucky. 

V. B. HORTON, 
ROBERT MARTIN, 
BENJAMIN EGGLESTON, 
THOMAS SHERLOCK, 
J. G. PEEBLES, 

On behalf of the State of Ohio. 


. LEMCKE, 
CHARLES MASON, Il 
LARZ NOBLE i l 
On behalf of the State of Indiana. i 
JOHN GILBERT | 
ALFRED CUTTING, 
CHARLES CARROLL, 
JAMES FACKNEY, 
W.P. HALLIDAY, i 
On behalf of the State of Illinois. | 
D. N. KENNEDAY, | 
A.G. ADAMS 
FRANK McCLUNG, 
R, A. PINSON 
W. M. FARRINGTON, | 
On behalf of the State of Tennessee. 


RLECTION UF POSTMASTEBS. 
Mr. FARNSWORTH, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 


| manuscripts, proofs, 


Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the pro- li 


riety of providing by law authority to the Presi- 
Bent of the United States to order elections fof post: 
masters, and that said committee report by bill or 
otherwise. 


FLORIDA MILITIA OF 1839 AND 1840. 


Mr. WALLS, by unanimous consent, sub- 
mitted the iaei resolution; which was 
read, considered, and adopted : 


Resolved, That the Secretary of War be instructed 
to furnish to the House of Representatives a detailed 
statement containing the amounts of moneys, and by 
whom expended, in payment of the Florida militia 
by virtue of an act entitled “An act for the pay- 
ment of Florida militia called into service in the 
years 1839 and 1880," approved August 23, 1842, or 
by virtue of any other act bearing upon the same 


; subject. 


REPEAL OF STAMP DUTIES. 
Mr. HIBBARD, by unanimous consent, 


‘introduced a bill (H. R. No. 8246) to repeal 
` the stamp duties imposed by schedules B and | 


C; which was read a first and second time, 
rinted, and referred to the 
ays and Means. 

IMMIGRATION. 

Mr. CONGER. I gave notice the other day 
that on Wednesday next, after the reading of 
the Journal, I would call up for consideration 
the motion to reconsider the vote by which the 


ii House recommitted the bill (H. R. No. 1925) 


to promote immigration to the United States. 


| I ask that the bill may be reprinted. 


The motion was agreed to. 
POSTAGE ON SEEDS, CUTTINGS, ETC. 


Mr. BUTLER, of Massachusetts, moved that 
the rules be so suspended as to pass a bill to 
amend the one hundred and thirty-third and 
one hundred and sixty-third sections of an act 
approved June 8, 1872, entitled “An act to 
revise, consolidate, and amend the statutes 
relating to the Post Office Department.’ 

The bill, which was read, provides that agri- 
cultural and floral seeds, cuttings, bulbs, roots, 
and scions shall be deemed to be mailable 
matter of the third class, and shall pass through 
the mails at the same rate of postage and in 
the same bulk as book manuscripts, proof- 
sheets and corrected proof-sheets are now 
carried by law. 

Mr. TOWNSEND, of Pennsylvania. Is 
this bill open to amendment? 

The SPEAKER. It is not. A motion to 
suspend the rules is not amendable, unless by 
consent of the mover. 

Mr. BUTLER, of Massachusetts. I do not 
yield for any amendment. 

The SPEAKER. The Chair deems it his 


` duty to advise the House that there is no time 


when more attention should be given to busi- 
ness than when motions are made to suspend 
the rules. 

Mr. TOWNSEND, of Pennsylvania. I ask 
the gentleman to allow my amendment to be 


read. 

Mr. BUTLER, of Massachusetts. I donot 
object to that. 

Mr. GARFIELD, of Ohio. I ask that unan- 
imous consent be given to the gentleman to 
explain this bill. 

No objection was made. 

Mr. BUTLER, of Massachusetts. By acci- 
dent, apparently, when the postal code was 
revised last session, seeds and cuttings were 
classed, in the opinion of the Postmaster Gen- 
eral, as merchandise, thus doubling the former 
rates of postage, and also cutting down the 
amount to be so carried through the mails from 
four pounds to twelve ounces. This bill is 
simply to restore the old rate, and to allow 
these articles to go through the mails as book 
and other printed mat- 
ter do, in parcels not to exceed four pounds 
in weight, and at the rate of one cent for eve 
two ounces or fraction thereof. I do not think 
anybody knew of the change which the Post- 
master General says was made at the last 
session. I certainly did not, and I appeal to 


| any gentleman here to say that he did. 


The reason for haste in regard to this bill is 


| and the Senate with 


that the farmers of the South are just about to 
begin their planting, and if we wait the slow 
process of ordinary legislation their oppor 

tunity, in remote districts, to obtain seeds will 
| be decreased and perhaps entirely lost. í 
| therefore ask that this bill may be passed under 
a suspension of the rules. It is only to restore 
the law in regard to these articles to what it 
was before the revision. I did not know of the 
change, and I have not yet met any gentleman 
of this House whodid know of it. There might 
have been those who knew of thechange ; but 
| I confess my ignorance of it. The freest cir- 
culation ought certainly be given to seeds, &e., 
which go to remote corners where there are no 
other means of conveying them than through 
the mails. I ask that these articles be placed 
on the same footing as printed matter. 

Mr. FARNSWORTH. The revision of the 
| postal code, which wasin Congress here labor- 
ing along for two or three sessions before it 
was finally adopted, as it first passed the House 
made no change in regard to the weight of 
or rates of postage on seeds, cuttings, &c. 
have here all the different prints of the House 
the various amend ments 
This amendment was first 
incorporated in the bill in the Senate. It was 
afterward considered in the committee of 
the House, together with the Postmaster Gen- 
| eral and the experts from the Department 
who had prepared the first draft o the re- 
vised postal code. The House conceded to 


of the postal code. 


|| tile to opening 


| the Senate this amendment as much because 


‘the Senate desired it as because the Post- 
i master General desired it. The Department 
asked that the change might be made. The 
Postmaster General was opposed to permitting 
seeds, bulbs, roots, &c., to pass through the 
mails in large quantities ; in other words, he 
was opposed to favoring the carrying of this 
class of commodities in the mails. I remem- 
ber that one statement made by him in sup- 
port of his position was that in many ost 
offices vermin would be attracted by seed, &c., 
being carried in the mails. I think he stated 
that at one time in the New York post office 
| the rats went through tons of mail matter in 
| pursuit of seeds. The Department was hos- 
the mails to matter of this kind. 
I do not feel much concern about the question 
one way or another; and though several bills 
on this subject would be acted on by our com- 
mittee to-morrow morning, I do not propose to 
object to the passage of this bill now if it be 
thought best. 

Mr. BUTLER, of Massachusetts. I sup- 
pose that the rats got into those seeds which 
members of Congress franked. [Laughter. ] 

Mr. FARNSWORTH. One word more. 
In the law as it now stands, seeds, cuttings, 
bulbs, roots, &c., are, with reference to the 
amount that may be carried, placed upon the 
same footing with everything else except books 
and book manuscript, which may go through 
the mails to the extent of not more than four 
pounds in any package, and soldiers’ clothing, 
which is allowed to go through the mails in 
quantities not greater than two pounds. I 
believe that for everything else twelve ounces is 
‘the limit. 
` Mr. BUTLER, of Massachusetts. I desire 
to say that I have the means of knowing that 
the Postmaster General has changed his mind 
on this subject and would like the law modified 
in this respect ; but whether that is so or not, 
I am not very particular. The people of the 
country, who think that seeds for the raising 
of produce are quite as desirable as magazines 
for the dissemination of ideas, desire that both 
classes of articles shall go at the same rate. 
The paste on magazines attractsrats quite as 
much as dothe seeds. Besides that, in a well- 
regulated post office there ought not to be 


‘tons of mail matter,” as the gentleman from 
Illinois (Mr. FARNSWORTH] says, lying longs 
enough for the rats to go through it. In a 
properly conducted post office mail matter 
ought to be transported more promptly. We 
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should not frame our laws for the accommoda- 
tion of careless postmasters. I desire that 
this bil should be now passed in order to 
meet the wants of the agricultural community 
tor the pending season. 

Mr. TOWNSEND, of Pennsylvania. I ask 
the gentleman to allow my substitute to be 
read. 

Mr. BUTLER, of Massachusetts. 
content to hear it read. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert 
the tullowing: d 

That sections one hundred and thirty-three and 
one hundred and thirty-four of the act entitled “ An 
aet to revise, consolidate, and amend the statutes, 
relating to the Post Ulice Department,” approved 
June 8, 1872. be so amended as to authorize, the 
transmission by mail of packages of seeds, cuttings, 
bulbs, roots, and scions ot any weight, for each of 
such packages, not exceeding four pounds, at a rate 
of postage of two cents for every four ounces and 
fractions of an ounce of such package or packages. 

Mr. BUTLER, of Massachusetts. I accept 
the gentleman’s substitute ; it is exactly what 
l meant to propose. I modify my motion to 
suspend the rules so as to apply to the gentle- 
man’s substitute instead of my bill. ; 

Mr. DAWES. In connection with this bill 
I would like to make an inquiry as to another 
matter, Without desiring to oppose this 
measure, which I think a wise one, I wish to 
inquire concerning another change in our 
postal laws, growing out of the recent revision. 
I refer to the change in the rate of postage 
upon matter which has been underpaid. Before 
the enactment of the recent postal code there 
was collected at the end of the route upon 
matter underpaid the deficit in the amount 


required for full prepayment of such matter. ' 


But under the present Jaw there is collected 
at the end of the route in such cases double 
the amount of the unpaid postage. I desire 
to know whether the Post Office Committee 
consider that such a provision of law should 
be continued. 

Mr. FARNSWORTH. There is no diffi- 
culty in the law. >- 

Mr. DAWES. That is the construction. 

Mr. FARNSWORTH. It is the construc- 
tion given by the Post Office Department. 
That matter also is beiore the Committee on 
the Post Office and Post Roads. The sec- 
tions on which the Postmaster General bases 
his construction received the special attention 
of the committee of conference. They have 
been construed by the Postmaster General as 
requiring the payment of double postage in 
such cases. 

Mr. DAWES, It was not the intention to 
impose additional postage? 

Mr. FARNSWORTH. No, sir. 

Mr. L. MYERS. I wish to present an 
amendment to correct that defect. Ido not 
wish to prevent the passage of the resolution. 

The SPEAKER. The regular order has 
been demanded. 


Mr. FARNSWORTH. Both bills on the | 
subject of seeds and cuttings are before the | 


committee. We shall meet to-morrow to con- 
sider the question. If the House thinks it best 
in this crude manner to pass the bill, and take 
it out of the possession of the Committee on 
the Post Office and Post Roads, very well; 
but it seems to me best that the Committee 
should be allowed to consider the matter on 
which it will be called to report so very soon. 

The rules were suspended, (two thirds voting 
in favor thereof,) and the bill (H. R. No. 
3248) was passed. 

WINONA AND ST. PETER RAILROAD. 


Mr. DUNNELL. Mr. Speaker, I move to 
suspend the rules for the purpose of passing a 
bill (H. R. No. 8005) for the extension of time 
to the Winona and St. Peter Railroad Com- 
pany for the completion of its road ; and I ask 
unanimous consent that I may be permitted to 
make a short statement in explanation of the 
bill itself. f 

The SPEAKER. How much time does the 
gantleman want? 


I am ` 


Mr. DUNNELL. Iask for only five min- 
utes. 

There was no objection, and leave was ac- 
cordingly granted. 

Mr. UNNELL. Mr. Speaker, a few days 
ago when this bill was up before the House a 

' letter was read from the general manager of 
the Winona and St. Peter Railroad Company 
addressed to myself. It set forth the rea- 
sons why an extension of time is asked for 
as provided in this bill. The bill provides 
simply for an extension of time for six months. 
The grant given this road will expire, accord- 
ing to its terms, on the 2d of March, 1873. 

r. BECK, of Kentucky. [hope the gentle- 
man from Minnesota will first allow the bill to 
be read, so that we may know what it is, and 
he can make his explanation afterward. 

Mr. DUNNELL. Very well. 

The bill, which was read, provides that the 
time for the completion of the railroad from 
Winona, in Minnesota, via St. Peter, to a point 
on the Big Sioux river, south of the forty- 
fifth parallel of north latitude, as limited in 
the act extending the time for the completion 
of certain land-grant railroads in the States 
of Iowa and Minnesota, approved March 3, 
1865, be extended for six months from the 
expiration of the time limited in that act; and 
if completed within the six months, the rail- 
road shall be entitled to the benefit of the 
several provisions of that act, in the same 
manner as if the road had been fully com- 
pleted within the time therein mentioned. 

The SPEAKER. [Itis on this bill which 
has just been read that the gentleman moves 
‘to suspend the rales; and the House has 

allowed him five minutes to explain it. 

Mr. DUNNELL. Mr. Speaker, I would 
state for the information of the House that in 
March last there were one hundred and fifty- 
five miles of this road to be completed. The 


|; company proceeded with full force, energy, and |; 
‘| promptness tothe completion of the road. On . 
' the 12th of November last the company had . 


| purchased and carried on to the track every 
' rail, spike, splice, and tie needed. There was 
no expectation or desire to have any more 
| time for the cempletion of this road. Indeed, 
'! they were so sanguine they would complete it 
within the time, that they had already com- 
menced preparations for the celebration of its 
completion. This letter which was read to 
the House recites the fact that on the 12th of 
November there set in a storm which lasted 


| six days, a blinding snow storm which cut off || 


|! the completion of the work. Some eight hun- 
|, dred men who were engaged on it had to cut 
li their way out the best theycould. The efforts 
| then made to rescue the men, and the efforts 


‘| which have since been made to carry on the | 


H 


|! be blocked up to-day in the snow, the result 
i, of that snow-storm. All the cuts have been 
li filled. 

| There is no evidence that the company has 
| not pressed with ene and promptness the 
i building of the road. "hier dollar has been 
| expended save in the employment of the men 
which will be necessary to complete the road. 
It would have been completed prior to this 
date, and the cars would have been ruaning 
to the further end of the road, three hundred 
and fifty-five miles, but forthe early setting in 
of winter. What they want is, not any more 
time than we have now, because we have ample 
time within which to complete the road. 

But it is utterly impossible, let me say to 
the House, to complete this road in thia win- 
ter season of the year. It is impossible for 
the company to go on and complete it withont 
hazarding the lives of hundreds of men whoge 
services would be reqired to remove the snow 
out of those cuts, in some instances from fif- 
teen to twenty feet deep. Hundreds-of men, 
if not thousands, will be required to cut out the 
snow and effect the completion of the road. 
And this company has acted with such prompt- 
ness and energy and good will toward the 


settlers along its line, that everywhere through- 
out the State there is a demand for this further 
time to be given. 

_ I wish to say this, further, that there is no 
wood after passing New Ulm, for a distance 
of one hundred and fifty miles, to ran the 
engines and do the first day’s work. Beyond 
that point the supply trains must come back 


i! work, have caused eleven first-class engines to | 


to New Ulm, not only to get their provisions 
ii and stores, but also to supply themselves with 
wood. : 

Now, the simple question for the House to 
determine is, shall this company be compelled, 
during this month of December and during 
January and February, to complete a road 
which it is in their power to complete, but 
which it is not poiile to complete without 
imperiling the life of every workman? As 
gentlemen are aware, it was telegraphed all 
over the country that nearly one thousand 
men in my State were blockaded. That was 
trae. The excitement and the anxiety were 
intense. What, I ask then, Mr. Speaker, is 

‘ that this House shall simply allow this com- 
pany to do next May and next June what it 
would have done in November and Decem- 
ber but for the overrulings of Providence and 
the setting in of a winter unprecedented in 
severity. Let me state also that before the 
setting in of winter this road employed its 
force in carrying in wood and supplies for the 

` citizens along that line. But for this they 
might have employed more of their force in 
the completion of the road; and there comes 
up, therefore, from the settlers all along the 
line an earnest appeal that the road shall have 
this extension of time. I ask that the letter 
which I hold in my hand be published in the 

` Globe as a part of my speech. i 

i There was no objection, and it was so 

; ordered. 

The letter is as follows: 

Orrick WINONA AND Sr. Pater R. R. Co., 

December 2, 1872. 

Drar Sir: I beg leave to submit for your consider- 

: ation the following statement of facts affecting the 
land grant to this company: 

You are aware that Congress granted to the State 

| of Minnesota lands toaid in the construction ofa 
railroad trom Winona to the Big Sioux river, a dis- 
tance of about three hundred and twenty-fivs miles. 

This grant expires, by limitation, on the 2d day 
of March, A. D, 1873. The law of the State confer- 

. ring the grant upon this company required the 

| building of thirty miles of road in each year. This 
rovision has been complied with, and in March 


[E 


ast the road had been completed from Winona to 
|! seventy miles. 


ew Ulm,a distance of about one hundred and 


‘| The country from New Ulm to the Big Sioux river 
: is all prairie land, with but little timber upon the 
i banks of the streams. The settlements beyond New 

Ulm are very few. It hasbeen only during the pres- 

ent year that the public lands have been surveyed 
, to the western boundary line of the State. 

‘| No appropriation having been made for the sur- 
: veys in Dakota Territory adjacent to the line, this 

company, in August last, advanced $10,600 to the 
i| Commissioner of the General Land Office to defray 
| theexpenses of the surveys to the western terminus. 
; That work is now in process of completion. 

On the Ist of March last the company had one 
hundred and fifty-five miles of road to complete 
before March 2, 1873, if it complied with the terms 
of the grant. At that date seventy-five miles of 
this line were beyond all settlements and all surveys 
of the public lands. F i 

The company entered into contracts with responsi- 
| ble parties for the completion of the grading and 
bridging before January 1, 1873. They purchased 
and have paid for all the iron, ties, and fastenings 
necessary to complete the whole line, and have 
delivered them ready for use. A 

Tho grading for the whole distance to the Big 
Sioux river was so nearly completed on the 12th 
day of November last that the force then employed 
would have finished it in tendays. The bridging 
was all completed for one hundred and seventeen 
miles. The last two bridges were ready for the 


superstructure, whieh is upon the ground ready to 
be raised. A small number of culverts and short 
pieces of pile-work were only to be put in place to 
complete the bridging of the entire line. 

One hundred and seventeen miles of iron have 
been laid, and the track is nearly all surfaced and 
ballasted ready for traffic. 

On the 12th day of November last there were but 
thirty-eight miles of iron to lay. Everything was 
~in readiness to complete the work, it was hoped, by 
the Ist, certainly the 15th day of December, 
instant. But on that day—the i2th day of No- 
vember—a storm of wind and snow, accompanie 
‘by extreme cold, broke upon the line, of a force and 
severity entirely unprecedented in the history of 
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that State. It continued without intermission for 
six days. The snow dritted into the “cuts,” render- 
ing itimpessible to run trains upon the completed 
portions of the line west of New Ulm. The eon- 
struction trains were blocked, and the force em- 
ployed upon the work were suddenly and completely 
cut off trom all communication with the rest of the 
me. 

A relief train reached the main force after ten 

' days of severe exertion, and every man, Woman, and 
child was brought out in safety. The suffering from 
cold and exposure had been great, but no lives were 

ost. 

Eight locomotive engines and a large number of 
cars were left disabled upon the line. 

After the storm had subsided, a strong party was 
organized and sent with three first-class engines to 
bring out the disabled locomotives and cars. The 
storm again broke out, and after preceeding forty 
miles west of New Ulm. they were forced to abandon 
their train and return to that place on foot, leaving 
eleven first-class engines and large numbers of cars 
buried in the snow upon the track, 

The company hag not abandoned its purpose of 
completing the line to the Big Sioux river. The 
work can still be accomplished by the organization 
of a new force of laborers suticientto cover the en- 
tire line with men to keep the snow from the track. 
They mast be provided with fuel, food, and shelter, 
all of which must be taken into the country. 

This will add enormously to the expense of the 
work, and subjeetall so employed to the hazards of 
a winter of unparalleled severity. But the company 
believe no possible good can result, either to the 
Government or the people, from this increased ex- 
penditure and exposure. 

There is rot a solitary “settler” upon the uncom- 
pieted portion of the line. There is no business 
whatever to bedone upon it. The work can easily 
be finished in sixty days during the next summer, 
and in time to accommodate the large emigration 
the building of the line is expected to attract into 
that region. 

The company believe they have amply attested 
their determination and ability to comply with the 
requirements of the acts of Congress. 

An extension of the time for six months only is 
necessary to enable it to complete the linc, without 
unnecessary expense or danger from exposure. 

This line being in your district, you are already 
familiar with the leading facts, and the company re- 
piccuals, ask yourassistance in procuring this legis- 
ution, 

I am, very respectfully, your obedient servant, 

AMES H. HOWE, 


General Manager W. & St. P. R. R. Co. 


Hon. M. H. DUNSELL, . 
House of Represertativca, Washington, D. C. 


MESSAGE FROM THE PRESIDENT. 

Mr. Bascock, Private Secretary of the Presi- 
dent, pppented at the bar, and communicated 
to the House of Representatives a message in 
writing from the President of the United 
States. 

ST. PETER AND WINONA RAILROAD. 

Mr. HOLMAN. Ido not desire to ask for 

time to debate this subject. 


I 


, in reference to all these grants 


The House is ; 


fully acquainted with the facts of the case. | 


This is one of the most extensive grants ever 


made by the Government within the limits of | 


any one of the States. It is a part ofa system 
which has riddled the State of Minnesota all 
over with land grants in every conceivabie 
direction. And if it is to bethe policy of the 
Government by special acta from time to time 
to extend these grants, why it will be as well 
to leave them without any limit whatever. 
The sentiment of the country is against the 
policy upon which these grants were made. 
The sentiment of the country is that these 


| 


grants ought to be annulled; that, instead of ` 
- like to know how much land the company will 


perpetuating them from time to time, the true 
policy of the Government where it can be done 
without violating any contract, and without 


bad faith, is to allow these grants to lapse, in- | 
the lands alongside of these thirty-eight miles. 


stead of perpetuating them. We have in for- 


ther in conformity with the demand of public 
opinion, that wherever the terms of a grant 


are not fulfilled to the letter, if it can be done | 


without injustice and without bad faith, the 


grant shall cease to be of any operative force. , 


Mr. HOAR. 
to ask him a question? 
Mr. HOLMAN. Certainly. 


Mr. HOAR. The gentleman from Indiana ` 


[Mr. Hormax] is a very good lawyer, and I 
would like to ask him whether the case stated 
by the gentleman from Minnesota [Mr. Dux- 
NELL] is not one in which if between pri- 
vate parties a court of equity would grant 
relief? 

Mr. HOLMAN. If the transaction were a 
contract, I presume it would. If it were a 
matter of contract, the gentleman from Massa- 
chusetts very well knows that the court of 
chancery would not attach any importance to 
the question of time. 
tuity in the beginning, a mere naked gratuity, 
without any consideration, and a most valuable 


gift to the body of men composing this cor- || 


poration. 

Mr. MAYNARD. Will my friend from 
Indiana allow me to ask him a question? 

Mr. HOLMAN. Certainly, sir. 

Mr. MAYNARD. It is whether he thinks 
these land grants can be called contracts 


between the Government and the benefi- | 
ciaries: 

Mr. HOLMAN. They are certainly not 
contracts. 


Mr. MAYNARD. And whether he thinks, | 


to use a well-uncerstood phrase of law, that 
time is an essence of the contract ? 

Mr. HOLMAN. It would not be in a court 
of chancery, but happily we are not sitting as 
a court of chancery in this ease. Here is a 
case where, without any consideration, a vast 
grant of lands has been given to the body of 
gentlemen who are now asking to have the 
benefits of that grant still further enlarged. 

Mr. STEVENSON. It was a gift upon a 
condition-precedent. 

Mr. HOLMAN. As my friend from Ohio 
says, a gift upon a condition-precedent, and I 
insist that the conditions should be p 

eretofore 


made. 

Mr. DUNNELL. I ask a vote on my 
motion. 

Mr. STEVENSON. I hope, as the gentle- 
man has been indulged by the House, he will 
inform the House how much land will be af- 
fected by this bill. 


Mr. DUNNELL. The lands upon all the | 


thirty-eight miles of the road over which the 
track has not yet been laid. The gentleman 
will see by the letter which has been read that 
there are but thirty-eight miles of this road 
over which the track has not been laid. The 


road is all graded; the bridges are all built; ;; 


but the men simply could not handle the iron 
and the hammers and the nails during the 
month of November. 

Mr. STEVENSON. One question; I would 


lose if it fails to comply with the terms of 


: the law. 


mer cases granted an extension where there |: 
: the lands that it has not sold already? 


seemed to be a plausible reason why it should 
be granted. Such a case is now before us. 
But we act upon precedents everlastingly. The 
law of precedent is the law of this House, and 
the strong pressure which may exist in any 
particular case in favor of a given piece of 
legislation only lays the foundation for further 
legislation. 

I thought, sir, that in the last session of this 
Congress we had finally and forever settled the 


Mr. DUNNELL. I suppose it will lose all 


Mr. STEVENSON. Would it not lose all 
Mr. DUNNELL. I do not understand that 


it will. 

Mr. STEVENSON. That is how I under- 
stand it. 

Mr. DUNNELL. I do not. 

Mr. COX. Asthe House has allowed the 
gentleman from Minnesota some time in stat- 


ing this case, I want to put ina protest against 


this bill being made a precedent hereafter. 


policy, so far as the men who are now con- | 
nected with public affairs are concerned, that ` 


no further grant should be given. I desire to 


see the Government go one step further, and | miseri cordiam. 


Nearly all these land grant cases are based 
upon some action of this House, and this case 
is especially based upon the argumentum ad 
This is a case which it is 


the members of this Congress go one step fur- |Í hard for members to vote against under all 


42p Conga. 3p Sess.— No. 15. 


Will the gentleman allow me 


But here is a mere gra- : 


erformed | 


Ii 


the circumstances, but it ought not to be 
drawn into a precedent hereafter. 

The gentleman from Massachusetts [Mr. 
Hoar] has brought forward the argument so 
often presented here that the Government has 
been making contracts with these men, when 
we have a perfect right to repeal the whole 
grant. We are not bound by any constitu- 
: tional provision not to repeal whenever we 
choose any portion of the grant; and I want 
it understood that if this bill passes no prece- 
| dent is created for the future. I suppose the 
bill will pass, for it is a strong case, but I 
protest that it shall not be regarded as an 
entering- wedge for other measures. 

Mr. HOLMAN. The general bulk of the 
lands included in this grant are not subject to 
any limitation as to price, but may be sold by 
the company at any price whatever. I hope 
that my friend from Minnesota will consent 
that in consideration of thisadditional gratuity 
the lands yet to accrue to the company shall 
` be sold to actual settlers at $2 50 an acre. 

‘(| Mr. DUNNELL. No, I could not consent 
i| to that. 
Mr. HOLMAN. I think my friend does 
| not understand me. If the work fails to be 
constructed in time a certain amount of land 
_ reverts to the Government. If this bill passes 
‘ and those lands are left to the company, will 
my friend consent that they shail be sold to 
i actual settlers at $2 50 an acre? 

Mr. DUNNELL. No, sir; I cannot. 

Mr. GARFIELD, of Ohio. 1 must insist 
upon the regular order. 

Mr. DUNNELL. This bill must pass 
through Congress before the holidays or else 
‘the company will derive no benefit from it. 

The matter should be settled now, and I can- 

not believe the House will disregard the pecu- 

liar circumstances and position of the case. 
Mr. FARNSWORTH. I desire to make 
an inquiry. 
The SPEAKER. The regular order is 
called for. 
Mr. MAYNARD. Is this the road that was 
snowed up a short time since ? 
| Mr. SAWYER. It is. 
Mr. DUNNELL. There are now eleven 
| first-class engines snowed in. : 

The question was taken upon suspending 
the rules and passing the bill; and upon a 
division there wera—ayes 117, noes 22. 

Before the result of the vote was announced, 
‘| Mr. STEVENSON called for the yeas and 
: nays. 

The question was taken upon ordering the 
yeas and nays; and there were twenty-one in 
the affirmative; not one fifth of the last vote. 

Before the result of this vote was an- 
‘| nounced, 

Mr. STEVENSON said: I ask for tellers 
on ordering the yeas and nays. Let us go on 
record, and let the country see what platforms 
are worth. 

The question was taken upon ordering tellers ; 

and there were twenty-two in the affirmative ; 
‘| not one fifth of a quorum. 

So tellers were not ordered, and the yeasand 
| nays were not ordered. 

Accordingly (two thirds voting in favor 
thereof) the rules were suspended and the bill 
was passed. 


i 


{| 


J. ERNEST MEIRE. 


Mr. MERRICK moved to so suspend the 
rules as to pass a bill for the removal of the 
political disabilities of J. Ernest Meire, of the 
State of Maryland. 

Mr. HAZELTON, of Wisconsin. Is this 
bill accompanied by a petition? 

Mr. MERRICK. It is. Let the Clerk 
read it. 

The Clerk read as follows: 

WASHINGTON, D. C., December 16, 1872. 
To the Congress of the United States: 

Your petitioner, a citizen of the State of Mary- 

land, at present a resident of the city of Washing- 


ton, humbly prays that he may be relieved of his 
political disabilities incurred under the fourteenth 
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article of amendments to the Constitution of the : 
United States: and your petitioner will ever pray, | 
Aen J. ERNEST MEIRE. 

Mr. CONNER. Isthatopen to amendment? 

The SPEAKER. It is not; a motion to 
suspend the rules is not amendable. 

The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended and the bill (H. R. No. 8249) was 
passed, : 

PAY OF CONTESTANTS. 


Mr. McCRARY moved to so suspend the 
rules that, when the legislative, executive, and ` 
judicial appropriation bill shall be under con- 
sideration in Committee of the Whole, it may 
be in order to offer the following amendment: 


Provided, That after the expiration of the Forty- 
Recond Congress no payment shall be made by the 
House of Representatives, out of its contingent fund 
or otherwise, to either party to a contested-election 
ease for expenses incurred in prosecuting or defend- 
ing the same, 


The question was taken ; and (two thirds 
voting in favor thereof) the rules were sus- 
pended and the order made accordingly. 


SCOTT AND BRINDLEY. 


Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 8249) for the relief of 
David R. Scott and John W. Brindley; which 
was read a first and second time, ordered to be 
printed, and referred to the Committee on 
Military Affairs. 

PRESIDENT AND HCE PRESIDENT. i 


Mr. MORGAN moved to suspend the rules 
and pass a preamble and joint resolution pro- 
posing an amendment to the Constitution so | 
as to make naturalized citizens eligible to the | 
office of President and Vice President. 

The preamble states that political equality 
is the true basis of republican governments; 


that, under the Constitution as amended, all || 


citizens of the United States, without regard 
to race, color, or previous condition, are 
eligible to the offices of President and Vice |: 
President, except naturalized citizens, who 
alone are excluded. 


The joint resolution provides that (two |: 


thirds of each House concurring therein) the 
following proposed article shall be submitted 
for ratification to the Legislatures of the States, | 
and when ratified by three fourths of the same | 
shall be declared a part thereof: 


ARTICLE —. Naturalized citizens who have attained | 
the age of thirty-five years, and have resided four- | 
teen years in the United States, are hereby declared 
eligible to the offices of President and Vice President. 


Mr. MORGAN. Icall forthe yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 82, nays 71, not voting 88; as follows: 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Barnum, Beatty, James B. Beck, Bell, Boarman, 
Braxton, Bright, Brooks, Comingo, Cox, Crossland, 
Davis, Dodds, Dox, DuBose, Duke, Dunnell, El- 
dredge, Farnsworth, Finkelnburg, Henry D. Foster, i 
Getz, iddings, Grifäth, Hancock, Handley, Har- 

er, John F. Harris, Joseph R. Hawley, Hay, ! 
Hereford, Herndon, Hibbard, Holman, Kellogg, | 
Kerr, Lamison, Loach, Manson, Marshall, McClel- | 
land, McCormick, Mellenry, McIntyre, McKee, | 
McKinney, Benjamin F. Meyers, Morgan, Niblack, | 
Packard, Hosea W. Parker, Perry, Porter, Read, | 
d 


John M. Rice, John Rogers, Sion H. Rogers, Shel- 
don, Sherwood, Shober, Shoemaker, Slater, Sloss, 
Speer, Sprague, Starkweather, Stevens, Stevenson, | 
Storm, Swann, Terry, Van 

thorne, Williams of New York, Winchester, Wood, 
and Young—82, 

NAYS—Messrs. Ambler, Averill, Barber, Barry, 
Beveridge, Bingham, Poles, Bufinton, Burchard, 
Burdett, Roderick R. Butler, Cobb, Crocker, Don- 
nan, Duell, Eames, Esty, Charles Foster, Wilder D. 
Foster, Garfield, Hale, George E. Harris, John B. 
Uawicy, John W. Hazelton, Hoar, Hooper, Hough- 
ton, Kelley, Lansing, Lewis, Maynard, McCrary, 
McGrew, MeJunkin, Merriam, Monroe, Moore, 
Leonard Myers, Negley, Orr, Packer, Palmer, Peck, 
Perce, Peters, Platt, Poland, Rainey, Ellis H. 
Roberts, Sargent, Sawyer, Sessions, Shanks, Shella- 
barger, H. Boardman Smith, John A. Smith, Snapp, 
Stoughton, Sypher, Washington Townsend, Turner, 
Twichell, Tyner, Upson, Wakeman, Waldron, Wal- 
lace, Wheeler, Willard, Williams of Indiana, and 
Jeremiah M. Wilson—71. 

NOT VOTI NG—Messrs. Ames, Banks, Erasmus 
W. Beck, Bigby, Biggs. Bird, Austin Blair, James 


Trump, Waddell, Whit- | 


' a8 modified. 


' this kind. 


G. Blair, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Carroll, Clarke, Coburn, Coghlan, Con- 
ger, Conner, Cotton, Crebs, Creely, Critcher, Dar- 


. the words ‘‘ if not incompatible with the pub- 


| from New York [Mr. Cox] will not insert in 
: his resolution the words *‘ if not incompatible || 
: with the public interest.’’ It seems to me there | 

| ference’’ does not express exactly his idea. 


rall, Dawes, >SLarge. Dickey, Elliott, Ely, Farwell, 
Forker, Frye, uutrett, Golladay, Goodrich, Halde- 
man, Halsey, Hambleton, Hanks, Harmer, Havens, 
Hays, Gerry W. Hazelton, Hill, Kendall, Ketcham, 
Killinger, King, Kinsella, Lamport, Lowe, Lynch, 
McNeely, Merrick, Mitchell, Morey, Morphis, Isaac 
C. Parker, Pendleton, Potter, Price, Prindie, Ran- 
dall, Edward Y. Rice, Ritchie, William R. Rob- 
erts, Robinson, Roosevelt, Rusk, Scotield, Seeley, 
Slocum, Worthington C. Smith, Snyder, Stowell, 
St. John, Suthorland, Taffe, Thomas, Dwight Town- 
send, Tuthill, Vaughan, Voorhees, Walden, Wa'ls, 
Warren, Wells, Whiteley, and John T. Wilson—$8. 
So (two thirds not voting in favor thereof) 


the rules were not suspended. 
AFFAIRS IN LOUISIANA. 


Mr. COX. I move to suspend the rules and 
adopt the following resolution : 

Whereas the State government of Louisiana is 
now administered by orders from the Federal courts 
supported by Federal bayonets, which condition of 
things issubversive of thecivil government of said 
State and dangerous to liberty: Therefore, 

Resolved, That the President of the United States 
is hereby requested to inform this House at the 
earliest day possible why the Executive of the United 
States interfered in the affairs of the State of 
Louisiana, giving all the facts; and he is further 
requested to giveto this House all the information 
he has on this subject, relative to the conduct of E. 
H. Durell, one of the judges of the United States in 
Louisiana; so that this House may determine what 
steps, if ahy, should be taken in consequence of his 
interference in the political affairs of said State. 

Mr. STEVENSON. I rise toa question of 
order. I wish to know whether this resolution 
is divisible, so that the question may be taken 
separately upon the preamble and the resolu- | 
tion. 

The SPEAKER. Under a suspension of 
the rules the preamble and the resolution can- 
not be separated, because the suspension of | 
the rules supersedes that rule which enables 
a member to demand a division of the ques- | 
tion. 

Mr. STEVENSON. I ask the gentleman || 
from New York (Mr. Cox] to omit the pre- || 
amble. Let us have a vote on the resolution 
alone. j 

Mr. COX. With the permission of the House : 
I will strike off the preamble and will insert ; 
in the resolution after the word ‘‘requested’’ |. 
the worda “if not incompatible with the pub- i 
lic interest.” If gentlemen on the other side ` 
cannot vote for personal or public liberty 
without some scruples, I wish to accommodate || 
them. 

Mr. STEVENSON. I do not wish to vote || 
for a proposition making doubtful assertions. || 

Mr.SARGENT. Let the resolution be read 


The Clerk read the resolution as modified. |' 

Mr. PERCE. The language of the resolu- |! 
tion assumes as & fact that the President did 
interfere. I object to it on that ground. 

Mr. ELDREDGE. I hope the gentleman 


can be no such incompatibility in a matter of 
Congress must be entitled to know 
by what right or authority the President inter- 
feres in such a case as this. The Constitution 
points out the only manner in which the Presi- || 
dent can intervenein such cases; and it should || 
appear to us and to the country by whatauthor- |; 
ity he does so. l 

Mr. COX. I have inserted in the resolution 


lic interest,” so that the resolution may pass 
without any partisan or acrimonious discus- 
sion. What I want is that the facts shall come 
out. Ithink that with the resolution, as now 
couched, we may get the facts. We do not 
want a simple expression of opinion from this 
or the other side of the House. We want the 
whole basis for the action of the President in 
this most important matter. 

Mr. SYPHER. We deny that the President 
has interfered in any way in Louisiana mat- 
ters, except to order the execution of the 
mandates of the United States courts. That 
is the whole question. 

Mr. COX. I do not take the gentleman’s 
word for that, nor the word of the newspapers. 


Mr. SYPHER. We will furnish proof if 
the gentleman desires it. 

Mr. COX. I ask for information. If the 
gentleman can act as the President, and give 
us this information, all right; but, as I under- 
stand, the gentleman cannot speak for the 
President yet. 

Mr. MAYNARD. I rise to a question of 
order. I submit whether we are acting with 
due regard to the comity that should obtain 
between coUrdinate branches of the Govern- 
ment when we call upon the executive depart- 
ment to inform us what the judiciary depart- 
ment is doing. I submit whether that is a 
decent or proper way of getting at the matter. 
I hold that the maintenance of proper comity 
between the coiirdinate branches of the Gov- 
ment is a matter which certainly comes within 
the spirit of the rules of this House, if not 
within their letter. 

The SPEAKER. It would not be within 
the scope of parliamentary law for the Chair 
to decide as to what the House might pass in 
a resolution calling upon the Executive. That 
is for the House to decide. 

Mr. MAYNARD. Then J submit that the 
resolution ought not to be adopted. 

Mr. COX. This resolution does not call 
upon any judicial department. It calls on the 
President to give usall the information he may 
have, including, if you please, the action of 
the judiciary, if he has based his action upon 
their conduct. 

Mr. BINGHAM. Has it not occurred to 
the gentleman that he should modify his res- 
olution so as simply to call upon the Pres- 
ident for whatever information he has touch- 
ing the condition of things in Louisiana? 


Mr. COX. Ido not intend to amend that 
resolution any further. 
Mr. YOUNG. Is debate in order? 


The SPEAKER. Itis not, and can proceed 
only by unanimous consent. 

Mr. SCOFIELD. I wish to ask the gentle- 
man to amend in the conclusion of his resolu- 
tion. . 

Mr. YOUNG. I object to further debate. 

Mr. SCOFIELD. He uses the words ‘‘ so 
the House may judge,’’ which implies we are 
to do something which would be offensive. 

Mr. COX. There can be no pertinency in 
my resolution unless so phrased. 

Mr. YOUNG, I object to debate unless it 
be open altogether. 

Mr. MOREY. Let us have the resolution 
again read. 

The resolution was again read. 

Mr. MOREY, I should like to make a 


| statement. 


Mr. YOUNG. I object to debate. 

Mr. PETERS. We will vote it down. 

Mr. BANKS. _I desire to say to the gentle- 
man from New York that the word ‘‘ inter- 


Mr. W. R. ROBERTS. I demand the yeas 
and nays on suspending the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 79, nays 99, not voting 
63; as follows: 


YEAS—Measrs. Acker, Adams, Archer, Arthur, 
Barnum, James B. Beck, Bell, Austin Blair, Boar- 
man, Boles, Braxton, Bright, Brooks, Carroll, Co- 
mingo, Cox, Critcher, Crossland, Davis, Dodds. Dox, 
DuBose, Duke, Eldredge, Farnsworth, Henry D. Fos- 
ter, Getz, Giddings, Griffith, Hancock, Handley, 
Harper, John T. Harris, Hereford, Herndon, Hib- 
bard, Holman, Kendall, Kerr, King, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Me- 
Cormick, Melenry, McIntyre, McKinney, Merrick, 
Benjamin F, Meyers Morgan, Niblack, Hosea V 
Parker, Perry, Price, Read, John M. Rice, W. R. 
Roberts, John Rogers, Sion H. Rogers, Rherwood, 
Shober, Slater, Speer, Stevens, Storm, Swann, 
Terry, Tuthill, Van Tramp, Waddell, Wells, 
Whitthorne, Williams of New York. Winchester, 
Wood, and Young—79. , 

NAYS—Messrs, Ambler, Ames, Barber, Beveridge, 
Bingham, Buttinton, Burchard, Burdett, Roderick 


| R. Butler, Clarke, Cobb, Coghlan, Conger, Cotton, 


Crocker, Dawes, Donnan, Duell, Dunnell, Eames. 
Esty, Farwell, Finkelnburg, Charles Foster, Wilder 
D. Foster, Frye, Garfield, Hale, Harmer, George 
E. Harris, Havens, John R. Hawley, Joseph 

Hawley, Gerry W. Hazelton, John W. Hazelton, 
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Hoar, Hooper, Houghton.Kelley, Kellogg, Ketcham. | are willing that the bill shall be voted on I do 


Lamport, Lansing. Lowe, Lynch, Mayn ard,MeCrary, 
MeGrew, Medunkin, MeKoe, Merriam, Monroe, 
Moore, Morey, Leonard Myers, Negley, Orr, Pack- 
ari. Packer, Palmer, Peck, Pendleton, Perce, Peters, 
Piatt, Poland, Porter, Rainey, Ellis H. Roberts, 
Husk, Sargent, Sawyer, Scofield, Sessions, Shanks, 
Suellon, Shetlabargér, H. Boardman Smith, John 
‘A. Smith, Snapp, Sprague, Starkweather, Steven- 
gon, Stoughton, Sypher. Tatto. Washington Town- 
send, Turner, Twicbell, Tyner, Upson, Wakeman, 
Waldron, Wallace, Walls, Wheeler, Willard, Wil- 
liams of Indiana, and Jeremiah M. Wilson—. 
NOT VOTING—Messrs. Averill, Banks, Barry, 
Beauty, Erasmus W. Beek, Bigby, Biggs, Bird, James 
u. Blair, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Coburn, Conner, Crebs, Crecly, Darrall, 
De Large, Dickey, Eliott, Ely, Forker, Garrett, 
Golladay, Goodrich, Haldeman, Halsey, Hamble- 
ten, Hanks, Hay, Hays, Hill, Klinger, Kinsella, 
McNeely, Mitchell, Morphis. Isaac C. Parker, Pot- 
ter. Prindle, Randail, Edward Y. Rice, Ritchie, 
Robinson, Roosevelt, Seeley, Shoemaker, Slocum, 
Smith, Snyder, Stowell, 


Sloss, Worthington C. 


St. John, Sutherland, Thomas, Dwight Townsend, | 


Vaughan. Voorhees, Walden, Warren, Whiteley, 
and Jon T. Wilson—03. 


So (two thirds not voting in the afirmative) 


pass the resolution. 
Mr. STEVENSON. 

rules to pass the following resolution. 
The Clerk read as follows: 


Resolved, That the President of the United States I: 


is hereby requested, if not in his jadgment incom- 
patible with the public interest, to communicate to 
this House such information as he may have rela- 
tive to the condition of affairs in Louisiana; and 
what, if any, action he has taken with regard thereto. 


The resolution was unanimously adopted. 
ION. FRANCIS E. SPINNER. 


Mr. LYNCH. Mr. Speaker, I ask to put 
the following bill upon its passage. 

Mr. GARFIELD, of Obio. I must object, 
if it gives rise to debate. 

Mr. LYNCH. It is a bill to relieve Francis 
E. Spinner, Treasurer of the United States, 
and to which I think there will be no objection 
when read. 

Mr. GARFIELD, of Qhio. 
the bill? 

Mr. LYNCH. Not very long. It is a bill 
to relieve the Treasurer of the United States 
on account of certain defalcations and defi- 


years in the Treasur 
amount of $61,000. The whole matter has 
been examined by acommittee of this House, 
(Expenditures in the Treasury Department, ) 


and also by a committee appointed by the Sec- | 


retary of the Treasury, of which George W. 
Riggs, esq., was chairman ; and I presume 
there will be no objection on the part of any 
member of the House, after having heard the 


bill read, to putting it on its passage at this ` 
I will state that in the ten years of the | 


administration of the present Treasurer of the ' t 
|i Affairs. 


time. 


United States in the disbursement of $50,000, - 
000,000 there has been lost but $61,000 ; 
$49,338 17 were lost by the defalcations of 
Johnson and Marden, both of whom were 
tried and convicted, and are now serving out 


their term of sentence in the District jail; | 


$11,500 were stolen from division of issue, and 
the balance is made up from smal! amounts, 
such as the redemption of imperfect issues 
redeemed by order of the Secretary of the 
Treasury, but not allowed by the First Comp- 
troller. This small amount of loss, with the 
disbursements of such immense sums of 
money, is not only unparalleled in any govern- 
mental disbursements of money, but unparal- 
leled, I venture to say, in any disbursement 
of money by any private individual or finan- 


cial institution of the country. And I think | 


it is due to that officer who has so faith- 
fully, honestly, and efficiently administered 
his department that, upon the recommenda- 


tion of the Secretary of the Treasury and of | 


the committee who investigated this matter, 
he should be promptly relieved of liabilities 
for losses for which he is but ought not to be 
held to respond. I hope there will be no 
objection to the passage of the bill. 

Mr. KERR rose. 


Mr. GARFIELD, of Ohio. If gentlemen 


I move to suspend the i 
|i tele 


How long is | 


not object. But I must object if it is to occa- 
sion dehate. 


Mr. KERR. 


Mr. LYNCH. The bill is from the Com- 
mittee on Expenditures in the Treasury De- 


partment, who have made an examination and | 


who recommend its passage. 
Mr. GARFIELD, of Ohio. 
yield further. 


Mr. LYNCH. If there is objection to its 


: present consideration I ask to have the bill 


printed and recommitted to the committee, 


: with leave to report at any time. 


There was no objection and the bill (H. R. 
No. 3250) was received, read a first and sec- 


i: ond time, ordered to be printed, and recom- 
|! mitted to the Committee on Expenditures in 


the House refused to suspend the rules and < the Treasury Department. 


CORRECTION. 
Mr. CRITCHER. I rise to a question of 


port me as not voting on the bill making an 
appropriation of $65,000 for the William and 
Mary College. I desire to say that I voted in 
the negative. 

JULIA A. NUTT. 


Mr. PERCE, by unanimous consent, intro- 


Julia A. Nutt, widow and executrix of Haller 
Nutt, deceased; which was read a first and 
second time, referred to the Committee on 
Claims, and, with the accompanying petition, 
ordered to be printed. 


CONVENTION WITH VENEZUELA. 


Mr. PACKARD, by unanimous consent, 
from the Committee on Foreign Affairs, re- 
ported a bill (H. R. No. 3252) to enforce the 
stipulations of the convention with Venezuela 
of April 25, 1866, and the payment of adjudi- 


n ac 5 1 i! cated claims; which was read a first and 
ciencies which have occurred in the past ten 


Department to the | 


second time, ordered to be printed, and re- 
committed to the Committee on Foreign 
A ffairs. 
DIPLOMATIC AND CONSULAR SYSTEM. 
Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported 


back the bill (S. No. 742) to amend an act |; 


entitled ‘An act to regulate the diplomatic 
and consular systems of the United States,”’ 
passed August 18, 1856, and for other pur- 
poses; which was ordered to be printed, and 
recommitted to the Committee on Foreign 


Mr. BANKS moved to reconsider the vote 


| by which the bill was recommitted ; and also 
| moved that the motion to reconsider be laid 
i; on the table. 


The latter motion was agreed to. 
W. C. GOODWIN AND COMPANY. 


Mr. WALLACE. I ask that by unanimous 
consent the bill (H. R. No. 2981) for the 
relief of W. C. Goodwin & Co. be reprinted 
for the use of the House. 

There was no‘ objection, and it was so 
ordered. ` 

COMMITTEE ON COMMERCE. 
Mr. SHELLABARGER. I ask that_by 


unanimous consent the 15th and 16th of Jan- 
uary be devoted to hearing reports exclusively 


. from the Committee on Commerce, after the 
‘ hour of half past one o’clock each day. 


The SPEAKER. The Chair will inform 
the chairman of the Committee on Commerce 
that the 15th and 16th of January are already 


| assigned to special business. 


Mr. SHELLABARGER. Then I will ask 


' for the 13th and 14th. 


The SPEAKER. The 13th is Monday, 
when any business can be set aside by s 
motion to suspend the rules. 


J desire to ask the gentleman ` 
_ from Maine if the bill has ever been referred ' 
' toan appropriate committee and the matter | 
‘investigated by them? 


I decline to | 


I find that the Journal of the | 
ouse, and the Globe of the 14th instant, re- | 


Mr. SHELLABARGER. Ihave no objec- 
tion to have the 17th and 18th, being Friday 
and Saturday. g 

Mr. GARFIELD, of Ohio. Iwill not ob- 
ject to the assignment desired by the chair- 
man of the Committee on Commerce if he will 
except business of the Committee on Appro- 
priations. 

Mr. SHELLABARGER. 
make that exception. 

Mr. MAYNARD. This will leave the morn- 
ing hour for private bills ? 

Mr. SHELLABARGER. That is the in- 
tention. 

Mr. GARFIELD, of Ohio. I desire to say 


I consent to 


| to my colleague [Mr. SHELLABARGER] that if 


I can possibly avoid it I will not interfere with 


| him on the days assigned for the business of 


the Committee on Commerce. I desire the 


i exception, however, to be made, lest there 
| may be some matter which may be necessary 
| for the Committee on Appropriations to bring 
' before the House. 


Mr. ARCHER. Will this assignment inter- 
fere with the Private Calendar ? 7 

The SPEAKER. It will. 

Mr. HOAR. I understand the application 
is for an assignment after the morning hour? 

Mr. SHELLABARGER. No, sir. It is 
that the business of the committee be heard 
at palf past one o’clock. 

The SPEAKER. The Chair considers it is 
always more desirable to appoint a specific 


dud | BHI (EL. HL No. 8251) for the relief of | our when s special day is assigned for specife 


business. Ifthe order says after the morning 
hour it gives no assurance, because the busi- 
ness of the House may be so precipitated after 
the reading of the Journal that there may be 
no morning hour. 

There being no objection, the order was 
made assigning the 17th and 18th of January, 
after halt past one o’clock, exclusively to 
business of the Committee on Commerce. 

Some time subsequently, 

The SPEAKER said: By inadvertence the 
Chair allowed the assignment to be made of 
January 17 and 18 for the consideration of 


i| reports from the Committee on Commerce. 


The 17this the third Friday of the month, which 
by a rule of the House is devoted exclusively 
to the consideration of business reported from 
the Committee for the District of Columbia. 
If no objection be made the time will be changed 
to a week later, the 24th and 25th of January 


next. 
Mr. SHELLABARGER. I would prefer 


| an earlier time than that, because I may be 
| required to attend one of the courts at that 


time. I would suggest Tuesday and Wednes- 
day, the 21st and 22d of January next. 

The SPEAKER. If there be no objection, 
the pangamet will be changed to the time 
indicated. 

No objection was made, and it was ordered 
accordingly. 


REPORT OF INDIAN COMMISSIONER. 


Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and referred to the Com- 
mittee on Printing: 

Resolved, (the Senate concurring,) That there be 
printed of the annual report of the Commissioner of 

ndian Affairs, seven thousand copies for the use of 
the House of Representatives, and three thousand 
copies for the use of the Senate. 


CONSULAR, ETC., APPROPRIATION BILL. 


Mr. SARGENT. On behalf of the Com- 
mittee on Appropriations I offer the following 
resolution : . 


Resolved, That the rules be so suspended that it 
shall be in order, on the consideration of the con- 
sular and diplomatic appropriation bill in Commit- 
tee of the Whole, to offer and consider an amend- 
menf fixing the pay of the United States minister to 
Nicaragua, so that the same shall not exceed $10,000. 

Mr. Speaker, as the law now stands there 
is an old provision under which this minis- 
ter receives pay and allowances for travel, 
&c., at the rate of $22,500 per annum. By 
the combination of some of the small mis- 
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sions the duties of them were placed upon 


him. and the result is that under that old law he ` 


receives higher pay than any other diplomatic 
officer of the United States. We think his 
pay extravagant and enormous, and we want 
an amendment in order to reduce it to some- 
thing like a proper amount. 

There being no objection, Mr. SARGENT’ S 
resolution was considered and agreed to. 


CONDITION OF SOUTHERN STATES. 


Mr. SMITH, of New York, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Judiciary Committee be in- 
structed to inquire whether any, and if any, what, 
legislation is necessary to guard against the dangers 
threatening the liberties of the people of Louisiana, 
Alabama, and Arkansas, and to guaranty a repub- 
lican form of government and avert the danger of 
civil war in the several States of the Union, with 
liberty to report at any time by bill or otherwise, 


CHANGE OF REFERENCE. 


On motion of Mr. HAWLEY, of Connecti- 
cut, by unanimous consent, the Committee of 
Claims were discharged from the further con- 
sideration of the memorial of William B. West, 
late consul at Dublin; and the same was re- 
ferred to the Committee on Foreign Affairs. 

On motion of Mr. TWICHELL, by unani- 
mous consent, the Committee on the Post 
Office and Post Roads was discharged from 
the farther consideration of the memorial of 
LaFayette Ward; and the same was referred 
to the Committee of Claims. 

On motion of Mr. TWICHELL, also by 


unanimous consent, the Committee on the Post 


Office and Post Roads was discharged from | 


the further consideration of the memorial of 
the Board of Trade of the city of Boston on 
the subject of the landing certificates ; and the 
same was referred to the Committee of Ways 
and Means. 

On motion of Mr. TWICHELL, also by 
unanimous consent, the Committee on the 
Post Office and Post Roads was discharged 
from the further consideration of a memorial 
of merchants of Boston for the refunding of 
amounts of differential duties collected upon 
merchandise in French vessels under certain 
circumstances; and the same was referred to 
the Committee of Ways and Means. 


DEPREDATIONS ON TEXAS FRONTIER. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives: 

I transmit to Congress a report from the Secretary 
of State, accompanied by that of the commissioners 
for inquiring into depredations upon the frontier of 
the State of Texas, appointed pursuant to the joint 
resolution of the 7th of May last. 

U. S. GRANT. 

WASHINGTON, December 16, 1872. 


The message was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 


anted to Mr. McNEELyY until the 15th of 
anuary next. 


By unanimous consent, leave of absence was | 


granted to Mr. Parxer, of New Hampshire, 
for the remainder of this week. 

By unanimous consent, leave of absence was 
granted to Mr. McIntyre until after the boli- 
days. 

By unanimous consent, leave of absence was 


grauted to Mr. WaireLer for the remainder of | 


this week. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. DODDS, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
other papers of Mrs. Mary Ann Stonefield. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. Mr. Speaker, 
before moving to go into Committee of the 
Whole on the state of the Union, I desire to 
ask the attention of the House to three clauses 


a 

| in the legislative, &c., appropriation bill, in 
order to move to suspend the rules so as to 
make it in order to insert in this bill those 


| would object to my having the whole of his 


clauses which the Committee on Appropria- - 


tions desire to have inserted. 

The bill isin print,and gentlemen can refer 
to it; but the clauses are very short, and I 
will read them when gentlemen can see pre- 
cisely what they are. The first is to be found 
upon page 83, and is in these words: 

Provided, That no law of any territorial Legisla- 
ture shall be made or enforced by which the mem- 
bers ofany territorial Legislature shall be paid any 
compensation other than that provided by the laws 
of the United States. 

The reason of our desiring to make that 
change is that we find that some of these ter- 
ritorial Legislatures have voted themselves 
twelve and fourteen dollars per day and even 
more besides what is paid by Congress, and in 
one instance ran the Territory in debt $100,000. 
I ask that that proviso may be made in order. 

The second is as follows: 

Provided, That no claims against the United 
States for collecting, drilling, or organizing volun- 
teers for the war of the rebellion shall be audited or 
paid unless presented before the end of the fiscal 
year ending June 30, 1874; and all claims for horses 
lost prior to January 1, 1872, shall be presented by 
the end of said fiscal year. 

Under a law of 1862 there was a permanent 
appropriation made tor the expense of recruit- 
ing, organizing, aud drilling volunteers, and 
large bills are annually presented under that 
_ head which do not need to come before Con- 

gress at all. The number of fraudulent claims 
| are greatly increasing. We therefore propose 
that all such claims shall be presented before 
; the end of the next fiscal year, in order to 

entitle them to be settled. 

The third will be found on page 55 of the 
printed bill. I suppose that it was by some 
oversight that the salaries of three classes of 


| 


i 


| 
i 


employés of the Post Ottice Department were ' 


raised above those paid to the same classes of 
employés in any of the other Executive De- 
partments. I refer to the watchmen, assist- 
ant messengers, and laborers, whose pay was 


‘| put up a few dollars a year higher than the | 
pay of similar employés in the other Depart- . 
ments. The result is that all of these employés | 


are coming to the committee and want their 
i pay raised. We have inserted a clause here 


Post Office Department to the same rate paid 
them before, and the same paid to similar 
employés in other Departments. I move that 
the rules be so suspended that the provisions 
I have referred to shall be in order when this 
_, bill shal be under consideration in Committee 
' of the Whole. 


` pended, and the order made accordingly. 
DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended and the House 
| resolve itself into Committee of the Whole on 
|, the state of the Union for the consideration 
‘| of the deficiency bill. 
| Mr, DUKE. Pending that motion, I move 

that the House now adjourn. 

|| Mr. HOLMAN. The gentleman from New 
i York [Mr. Roosevett] is very familiar with 
this subject, so far as it affects the District 
of Columbia. I would ask the gentleman from 
Ohio [Mr. GARFIELD] to let it go over for a 
time, until the gentleman from New York can 
be present. 

Mr. GARFIELD, of Ohio. I hold in my 
hand a letter from the gentleman from New 
York [Mr. Rooseve.t] to whom. reference is 
made. He writes that he would like to be here 
when this bill is considered, but he has a cold 
which renders him almost speechless. He 
does not know when he can be here, and asks 
me to let him know when the bill will come 
up. I telegraphed him on Friday night that 
the bill had been postponed until Monday. 
| He states in his letter—I do not suppose he 


' to reduce the pay of these employés of the . 


i letter read—that he would not if present op- 
: pose this bill, except so far as relates to the 
` appropriation for the District of Columbia, and 
then only to move an amendment to guard it 
in the mode of payment, and he suggests the 
amendment he desires to have offered. I un- 
derstand that some other gentleman here is 
ready to offer that amendment. As the gen- 
tleman from New York [Mr. Roosrveur] is ill 
and unable to be present, or if present to speak 
on this bill, I do not think we should postpone 
its consideration, especially after the statement 
contained in his letter. Ihope, therefore, that 
the motion to adjourn will not prevail, but that 
we will proceed at once with the consideration 
of this pressing bill. 

Mr. FARNSWORTH. What part of this 
bill is so pressing? 

Mr. GARFIELD, of Ohio. Every part of 
it. The Committee on Appropriations have 
taken up and considered all the deficiencies 
for which estimates were sent in, and have 
thrown them into this bill, so that we may be 
relieved from the necessity of having all our 
deficiencies crowded together as they usually 
are at the end of a session of Congress. I wish 
to say that for myself I desire to occupy about 
twenty or twenty-five minutes in a general 
explanation of the bill; and if any other gen- 
tleman desires to participate in general debate, 
I shall be glad to know it, so that the time for 
such debate may be fixed before we go into 
Committee of the Whole. If no other gentle- 
man desires to occupy any time, | move that 
all general debate in Committee of the Whole 


' on the deficiency appropriation bill be limited 


to one half hour. 
| The motion was agreed to. 
1 


The SPEAKER. Does the gentleman from 
Virginia [Mr. Duke] insist on his motion to 
adjourn? 

Mr. DUKE. Yes, sir. 

The question being taken on the motion to 
adjourn, it was not agreed to, there being—ayes 
45, noes 74. 


DEFICIENCY APPROPRIATION BILL. 


The question recurring on the motionof Mr. 
GaRFIELD, of Ohio, that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, to proceed to the consid- 


| eration of the deficiency appropriation bill, it 


The question was taken; and (two thirds | 
voting in favor thereof) the rules were sus- | 


| was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scorie.p in the chair,) and 
proceeded to consider the bill (H. R. No. 
3131) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes. 

The CHAIRMAN. On this bill all general 
debate has been limited to one half hour. 

Mr. GARFIELD, of Ohio. If I can have 
the attention of the Committee of the Whole 
| for a few minutes I will state the grounds of 

the various recommendations of the Com- 
mittee on Appropriations. The first item in 
' this bill is for a deficiency in the Post Office 
! Department arising from two sources. ‘The 
first appropriation is for the postal card ser- 
vice. It wiil be remembered that in the postal 
code bill of last session a clause was inserted 
authorizing the Postmaster General to intro- 
duce postal cards, which were to pay a rate of 
one cent for each card. He is now prepared to 
introduce the system. He estimates that one 
hundred million cards will be used in a year; 
that the paper for a thousand cards weighing 
six pounds will cost $1 20; that the work on 
the paper will amount to forty-seven cents a 
thousand; that the cost for a hundred million, 
of these cards—the number necessary for a 
year according to his estimate—will be $167,- 
000, leaving thereby, as he believes, a ne: gain 
to the Post Office Department of $833,000 
peranoum. He asks now an appropriation 
of $50,000to carry on a manufacture of these 
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cards for the last quarter of the present fiscal 
year. 

He asks also $3,000 for another purpose. 
He has adopted a new plan of carrying regis- © 
tered letters. Instead of sending them from ° 
distributing office to distributing office, to be 
overhauled at each point, he sends them ina 
pouch, for instance, from New York to Chi- 
cago, so that they are not opened from the 
time they leave New York till they reach Chi- 
cago. Thus, they do not pass through so many 
ditferent hands on the postal cars and in the 
different offices. For this purpose a new lock, 
called a registered lock, has been devised, each 
having a key different from any other. For 
the purchase of these locks, of which the Post- 
master General wants from fifteen hundred to 
two thousand, he asks $3,000. Thecommittee 
recommend these two items in accordance with 
the request of the Postmaster General. 

The second general item, which is found on 
the second page of the bill, is for the Coast 
Survey. The Superintendent of the Coast Sur- 
vey has found the appropriation for the current 
year for the Atlantic coast insufficient, because 
he is compelled to pay a higher rate for labor, 
especially in the South, than he bad expected. 
He wants $20,000 in order to do the work he 
had expected to do on the appropriation we 
gave last year. The papers and statements 
laid before the committee satisfied us that this 
additional appropriation ought to be granted. 

In the next place, the steamer Bibb, which 
the officers of the Coast Survey have used for 
their deep sea soundings, has been condemned 
as unseawortby, and she must be replaced by 
another steamer, which will cost about $90,- 
000. No time is to be lost in setting about 
this work; and therefore the committee thought 
it best to put the appropriation in the present 
bill rather than wait till next year. Further- || 
more, as the in-shore light-draft sailing ves- || 
sels employed in making the triangulations 
near shore average from thirteen to twenty- 
one years old, and several of them are abso- 
lutely worn out, the Superintendent wanted 
us to give $160,000 to replace a number of 
these vessels, The committee propose to cut 
down this latter sum to $60,000, with which 


four small schooners can be purchased. We 


therefore propose to appropriate $150,000 in | 


all, $90,000 to be used for replacing the con- 
. demned steamer, and the remaining $60,000 | 
to build four light-draft schooners. 

The next item is for the Census Bureau. It 
is found that $12,000 is necessary to finish the | 
work in that office, the force of which, now | 
reduced to about four clerks, is rapidly con- | 
cluding the final work. 

No man can study the work of that office . 
without being proud of what has been achieved 
in our census. We now see on our tables one 
of the noblest contributions to statistical science 
ever made in any country in the first of the 
three regular volumes of our census. All the 


volumes are now in the hands of the Printer, | 


or are ready to be sent to him. I think we | 
may felicitate ourselves on a prompt and satis- 
factory conclasion of this work. 


The next item is an appropriation to pay a 


judgment of the United States district court on |: 
`: struction of the Albemarle. 
sition which blocked the progress of both our | 


an award of prize money to the captors of the 


rebelram Albemarle. Gentlemen of the House : 


will remember the gallant exploit of Lieutenant | 


Cushing, who ran his torpedo under the bot- | 
tom of the rebel ram Albemarle and exploded © 


it so successfully that she went down in three ' 
or four minutes. That ship was raised, her | 
machinery taken out, and the value of the hulk, 
without her armament, was awarded to the ` 
captors. They appealed to Congress to give 
them, not only the value of the hulk, but her 
machinery and armament at the time of her | 
capture. Congress at the last session author- ' 
ized the court to reconsider the case on that | 
basis. They have so reconsidered it, and || 
wade a new award. We now in this bill | 
merely make an appropriation to carry out 


ii 


| reproduction of the original. 
i for twenty-five cents each the Patent Office 
itself makes a considerable profit by the sales. | 


| the award of the district court of the United 
| States for this district. : 


| Mr. W. R. ROBERTS. Do we allow these 


captors the value of the vessel at the time she 
was sold? 

Mr. GARFIELD, of Ohio. She was appraised, 
and the value of the appraisement was awarded 
to them. 


The next item is for photo-lithographing, or ` 


otherwise producing copies of drawings of cur- 
rent and back issues of patents from the Patent 
Office, $20,000. Under the new law of last 


year we could not tell how much it would cost, ` 
but since then it is found to require $20,000 


more than was then appropriated. 

The last item, and the main item of this 
bill, so far as the bulk of appropriation is 
concerned, ison the last page, and is an appro- 
priation for the District of Columbia. 

Mr. SHELLABARGER, 
ing to that I should like to ask the gentleman 
from Ohio whether the publication of the 
Patent Office reports has been completed? 
Does this fill up the gap which now exists? 

Mr. GARFIELD, of Ohio. This is for that 
purpose. 

Mr. SHELLABARGER. Does this cover 
that gap? 

Mr. GARFIELD, of Ohio. Yes; this is for 
the purpose of bringing up back sets of the 
Patent Office drawings, s0 we may have by 
this new process of photo-lithography a com- 
plete set. of all our patents. 
graphic copies cost but twenty-five cents each, 
while the original tracings cost much more. 
For example, the tracings of a patent for a 
type setting machine cost the Government 


', $150, so complicated are all of its parts, 


but when once done Mel es by photo-litho- 
graphing can be made and sold for twenty-five 
cents each, and every copy will be a perfect 
Even when sold 


Mr. SHELLABARGER. Is this sufficient 
for the object specified of completing these 
publications? 

Mr. GARFIELD, of Ohio. Yes. 


| Mr. W. R. ROBERTS. How many are 


likely to receive the sum here appropriated 


` ram Albemarle? 

Mr. GARFIELD, of Ohio. There were 
| ten persons on board the torpedo boat at the 
| time of the capture of the Albemarle ; but two 
| or three were killed or drowned in attempting 
; to escape. 


to the survivors? 

Mr. GARFIELD, of Ohio. It goes to the 
families of those who were killed as well as to 
the survivors. 


sons, and especially when we have no inform- 
ation as to the price for which the vessel was 


; sold by the Government. 


' Mr. GARFIELD, of Ohio. There are few 
brighter pages in the naval history of the 
United States than that which records the de- 


Army and Navy. The Albemarle was a re- 
markably strong vessel and held the mouth of 
the river. Our army stood upon one shore 
powerless to assailher. None of our vessels 
of war in the neighborhood were able to cope 


with her, and she held the river and harbor : 
Lieu- |; 


where she lay in absolute control. 
tenant Cushing and his little party, at the 
imminent peril of their lives, with a frail 
launch carrying a torpedo, pushed boldly un- 


l: der the bow of the ram, and plunged the tor- 


pedo under her bottom. He held in his own 
hand the slender line which was attached to 


‘ the fuse, and when he felt the touch of the | 
torpedo against her bottom he pulled the string | 


Mr. W. R. ROBERTS. It is a very large | 
ii sum of money to be divided among ten per- | 


She held a posi- | 


Before proceed- ` 


amid the blaze of the enemy’s guns, and pro- 
duced the explosion that instantly shattered 
his launch to pieces and threw himself and his 
crew into the river, and in three minutes left 
the ram and her armament at the bottom of 
the bay. 

While Lieutenant Cushing and party were 
swimming for life, the enemy opened fire upon 
them from the opposite shore and killed some 
of the party, but with great skill and courage 
and rare good fortune seven escaped. If we 
measure the value of service by results the 
award made in this case is the cheapest expend- 
iture of money that we could possibly make. 
And as it is under the award of our courts, I 
am sure that no gentleman will oppose the 
appropriation. 

Mr. W. R. ROBERTS. There can be no 
question as to the distinguished bravery of 
these men. But I think it will be generally 
conceded that the amount which itis proposed 
to appropriate to them is very enormous in- 
deed. This is simply an appraisement made 
by the officers of the Government. If this 
amount of money was produced by a sale of 
the vessel and the machinery, I would be in 
favor of giving every dollar of what they had 


' brought in the market to these brave and gal- 


The photo-litho- | 


as prize money for the capture of the rebel, 


Mz. W B. ROBERTA.“ Does tiingptottia | Ot eB meron ia the aot 


families of those who were killed as well as ' 


lant men and the families of those who lost 
their lives. But this is simply. an appraise- 
ment, no doubt made at the highest possible 
value; and we are asked to give to nine or 
ten persons and their families $202,000. If 
we had given sums in proportion to this to 
every one who did gallant acts in the late war, 
why, sir, the Treasury of the United States 
would not be able to supply sufficient funds to 
meet the demands upon it. For my own part, 


‘ I think this amount should be cut down con- 


siderably. 
I am in favor of giving a very fair propor- 
tion of the value of this vessel. But I do not 


think the vessel was really worth so much 
money as is here called for, and consequently 
I think the amount entireiy too much to give to 
so few persons. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will postpone any further remarks on this 


/ matter until we reach the paragraph in due 
' order, I shall then have the report of the Sec- 


retary of the Navy showing what precisely are 
the facts. 

Mr. AMBLER. Ihave not understood that 
the prize law applies to cases where the ves- 


i sel has been destroyed. 


Mr. GARFIELD, of Ohio. My E 
r] “he 
vessel was not destroyed. The vessel sunk to 
the bottom, but the Government raised her 
soon afterward and found her good in every 
part, except at the point of explosion. They 
repaired that, and put the vessel in our Navy, 
and she was used as an efficient war ship dur- 
ing the remainder of the war. We acquired 
the vessel—and she was a valued acquisition— 
in consequence of her capture by these men. 
In fact they gave us the vessel, and we are 
paying them what they would have received 
if she had been sold as prize of war. The 
courts have decided they were entitled to it as 
a prize, and that as the Government had taken 
her, we had to pay for her out of our Treasury. 
Mr. W. R. ROBERTS. I would ask the 
chairman of the Committee on Appropriations 
whether any money has previously been paid 
to the captors of this vessel? 
Mr. GARFIELD, of Ohio. On the. first 
appraisement, which was on her hull, and 
without her machinery or armament, they 
were paid about $80,000, and under a law 
passed at the last session of Congress the 
court was authorized to readjust the case ou 
the basis of the whole armament of the vessel. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Symprson, one of its 
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clerks, informed the House that the Senate had 
passed the bill (H. R. No. 1048) supplemental 
to and amendatory of an act entitled ‘‘An act | 
to prescribe the mode of obtaining evidence in 


cases of contested elections,” approved Feb- | 


ruary 19, 1851, with amendments, in which the | 


concurrence of the House was requested. 
DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole resumed its ' 
session. ; 


Mr. W. R. ROBERTS. 
chairman of the Committee on Appropriations 


ceived $80,000 previously. | 
Mr. GARFIELD, of Ohio. Yes, sir. | 
Mr. W. R. ROBERTS. And we propose to 
give them here $202,000 more. 
nearly $300,000. Theother day we sold some 


000, the construction of which cost, five or 


I understood the |; 


That will be | 


What reason is there for appropriating only 
for one quarter of the fiscal year? 

Mr. GARFIELD, of Ohio. This is for the 
last quarter of the fiscal year, and it is the 
only quarter for which appropriation is asked. 

Mr. MAYNARD. 


_iture to that quarter? Why not allow them 
i for the remaining quarters of the fiscal year? 


six years ago, some six hundred thousand or ` 


seven hundred thousand dollars. Wesold them 
for $45,000, and here is an old vessel with old 
machinery, brought up from the bottom of the 
river, valued at $300,000. 


Mr. GARFIELD, of Ohio. A shortanswer 


Mr. GARFIELD, of Ohio. Because they 
do not expect to be ready to go on with this 
work until the last quarter of the fiscal year. 

Mr. MAYNARD. I understand that no 


| appropriation has yet been made for this ser- 
to say that the captors of the Albemarle re- | pprop a 


vice. 

Mr. GARFIELD, of Ohio. None. We ` 
" did not expect the Department would be ready 
to do anything upon this work this fiscal year; ' 


but the Postmaster General says now that he 


| will be ready at the beginning of the fourth 


vessels in the Brooklyn navy-yard for $45, ' quarter. 


Mr. MAYNARD. He does not then desire 
an appropriation anterior to this. 
Mr. GARFIELD, of Ohio. He does not 


` ask for anything more than is granted by this 
' bill. 


would be this: that the amount could be col- » 


lected in the Court of Claims if we appropri- 
ated nothing here. But gentlemen should take 
into account the fact that this is no ordinary 
vessel, but a leviathan, armed with rifled guns 
of heavy caliber, and in the most complete con- 
dition for war. 

Now, she did not long lie at the bottom of | 
the bay. We raised her in a few weeks and | 
put her at once into the service, and she did us | 
great service during the remainder of the war. 
She was by no means an ordinary vessel, but 
an extraordinary and valuable one. I submit 
as a portion of my remarks the report of the 
Secretary of the Navy, and also the finding of 
the United States district court for this District. 

The documents are as follows: 


Navy DEPARTMENT, 
WASHINGTON, December 4, 1872. 


Sin: The district court of the United States for ; 


the District of Columbia has in conformity with the | 
act relating to the capture of the Albemarle, 
approved April 1, 1872, reéxamined the prize case 
of the rebel iron-clad man-of-war Albemarle, and 
by a decree rendered July 9, 1872, has appraised the | 
value of the said vessel as the sum of $282.56 90, | 
leaving a deficiency due to the captors of $202,912 90, | 


which this amount can be paid, I have the honor to 
request that the necessary provision for it may be 
made in the deficiency bill. 
Very respectfully, GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. James A. GARFIELD, Chairman Committee on 
Appropriations, House of Representatives. 


In the district court of the United States for the Dis- 
trict of Columbia. 


The United States \ In prize. 


vs. 

The rebel ram Albemarle, No. 146. 
By consent of parties, it is, this 9th day of July, in 

the year 1872, ordered that the report of the board ' 


of appraisers appointed by the decree of this court, ‘| 


bearing date the 5th day of June, in the year 1872, 
which report appraises the said rebel ram Albe- | 
marle, the prize in the proceedings mentioned, as ; 

of the value of $282,856 90 be, and thesame is hereby, 
ratified and confirmed. | 
And it appearing that the sum of $79,944 has here- | 
tofore been deposited with the Assistant Treasurer ` 
of the United States at Washington for distribution | 
to the captors, it is further ordered that the residue, : 
to wit, $202,912 90, be deposited with the Assistant | 
Treasurer of the United States at Washington city, | 
subject to the order of this court. | 
D. ©. HUMPHREYS | 
A true copy: Justice, Eee | 
R. J. MEIGS, Clerk, &e. | 
R. J. MEIGS, jr., Assistant. | 


I now call the attention of the committee to | 
the main item, the largest in the bill, an ap- | 
propriation for public works in the District of ! 
Columbia. i l | 

Mr. MAYNARD. Before the gentleman | 
passes to that point I wish to call his attention | 
to the item at the foot of page 1 of the bill, | 
which is in these words: 


Post Office Department: eo 
For the manufacture, engraving, and printing of 
poatal cards for tho service of the quarter onding 
une 30, 1873, $50,000. 


Now, Mr. Chairman, the very large sum pro- 
posed to be appropriated on the third page of 
this bill challenges the most careful atten- 


‘ tion of the House, as it has challenged the 


! careful attention of the Committee on Appro- ` 
When our attention was first called | 


priations. W 1 
to this question, the committee felt that the de- 


4 mand was one apparently of an extravagant 
i| mature. 


Five meetings of the committee have 
been held upon this subject. At one of those 
meetings, on Saturday week, the committee 
spent five or six hours in personally inspect- 
ing the work done by the Board of Public 


; Works, and asking to be shown the worst and | 


the best of their work. 
The Committee on Appropriations do not 
come before the House in any sense as the 


advocates of any person on the board or of ' 


the board itself, but we come to present to the 
House the simple facts in the case. In the 
first place, it will be remembered that Con- 
gress has the absolute, sole control of legis- 
lation for the District of Celumbia, and gen- 
tlemen ought to remember, in the second 
place, that this city has within its corporate 
limits sixty-one hundred and twenty acres, and 


The Department having no appropriation out of | that fifty-four per cent. of that amount is in 


streets, avenues, and alleys; that more than 
three thousand acres of the total surface of 


, this city are in streets, avenues, and alleys; 
i that the Government of the United States 
owns the fee-simple in all those avenues, | 


streets, and alleys, and that an opinion of the 
Supreme Court of the United States, delivered 


‘by Judge Story in 1820, I think, declared 
i that the United States can shut up any street, 
i sell it, or make any other disposal of it thatit 


pleases; in other words, that the absolute fee 
in the streets, avenues, and alleys of the city 
is in the Government of the United States. 

Mr. FARNSWORTH. Without the consent 
of the tax-payers residing thereon? 

Mr. GARFIELD, of Ohio. That is the 
decision, and I must say that I think it rather 
an extraordinary one. I simply mention, in 
passing, that that was the decree of the court. 
Í call attention to it only to show the peculiar 


relations which the Government of the United | 


States sustains to the streets of this city. 

Furthermore, the United States purchased 
and for a long time owned in fee simple nearly 
one half of all the remainder of the surface 
of this city in lots, squares, and reservations. 
A part of these squares and lots the Govern- 
ment has sold and received therefor a much 
larger sum than the amount which it originally 
paid for its whole purchase. The United 
States now holds seven hundred and fifty acres 
in lots, squares, and reservations in this city, 
besides the ownership of the streets which 
it has. 

The avenues, streets, and alleys of this city 
were laid out in 1791 or 1792, by the United 


Why limit the expend- ` 


States fur its own use and glory. They were 
made wide and magnificent, as you see them 
in no other city of the Union, not for the con- 
venience of the citizens here, but for the con- 
i| venience and glory of the nation, Animportant 
question here confronts us: what share in the 
care of those avenues, streets, and alleys 
belongs to the Government of the Unite 
i States, and what share belongs to the citizens 
resident here? A very large percentage of the 
. population of this city are Federal people, 
‘| who do not belong in Washington, but who 
. are here solely on the business of the Govern- 
| ment. The Congress, and all the people that 
Congress brings bere, the Executive Depart- 
ments, and all the clerks and employés of the 
Executive Departments, and the families which 
they bring into the city, are-mainly a Federal 
. population, belonging not to Washington, but 
‘| temporarily residing here for the purposes of 
f the General Government. 
i Now, consider the ratio of the population of 
| this city which is Federal in its character, the 
i size of the streets owned by the United States, 
i| the amount of property owned by the United 
|| States, which I believe is about $60,000,000 
i| out of a total valuation of some $150,000,000, 
|| more than one third of the whole; and from 
these elements let us determine what propor- 
tion of the expense of caring for these streets 
should be borne by the United States., In the 
valuation to which I have just referred of 
course the streets are not included. I speak 
only of the property exclusive of the streets. 

For more than fifty years the behavior of 
Congress toward the city of Washington has 
been likea whimsical step-mother. The course 
of Congress has been capricious, fitful, and 
uncertain. For example, at one time Con- 
|| gress has said to the citizens on Pennsylvania 
|| avenue: take this broad avenue which we laid 
‘out without consulting you, pave it from side 
to side and tax yourselves twenty dollars per 
front foot to pay for it; at another time Con- 
gress has paved that avenue from end to end, 
and paid the whole expense out of the national 
Treasury. 

If gentlemen will read the historical por- 
tions of the report of the Board of Public 
Works they will see what part-the United 
States has hitherto borne in the improvement 
of this city. I particularly commend to the 
attention of gentlemen a report made to the , 
Senate in 1835 by Senator Southard, which 
contains an exhaustive review of the subject 
up to that time. ` y 

The fact is that a body like this, composed 
: of members chosen to represent particular 

constituencies, have looked upon their duties 
to this city as incidental and of no special 
interest to the constituency they represent. 
We have therefore had all sorts of govern- 
ments established over the people of this 
District. 

In order if possible to put an end to this 

i uncertainty, Congress passed in 1871 an 
organic act for a new District government. I 
: confess to my own surprise when a short time 
since I learned that in that organic act Con- 
gress had created a Board of Public Works, 
: and had put in their absolute control the ave- 
| nues, streets, and alleys of this city, without 
i limitation or control from any other executive 
| department of the Government. That seemed 
| to me too much power to put in the hands of 
| 
t 


| any one board, but it was not the business of 
| the Committee on Appropriations to make the 
| law. We took it as we found ite We found 
| a Board of Public Works appointed by the 
| President, with the consent of the Senate, and 
clothed with the powers to which I have re- 
ferred, that the whole limitation placed upon 
, their powers was the amount of money wit 

i which they might be intrusted by the District 
| government, and the amount of general and 
|| special taxation which might be levied upon 
|, the citizens for improvements. We found that 
ii with these, and under these limitations, the 
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board had performed an enormous amount of 
work in the way of improving the streets and 
avenues òf the city. . 

The committee have examined with care the 
report of the Board of Public Works, a copy 
of which I holdin my band. We bad the mem- 
bers of that board beforeus. We also invited 
the Committee for the District of Columbia to 
meet with us to make any criticisms or sug- 
gestions, of which opportunity that committee 
freely availed itself. The gentleman from 
New York [Mr. RooseveLT] was present and 
confronted the board with searching and 
thorough criticisms and comments,to which and 
to the replies the committee listened. We 
have done all we could to ascertain, first, 
whether the Board of Public Works have gone 
beyond the financial limit that the law placed 
upon them ; second, how much they have ex- 
pended ; third, how wisely, economically, and 
honestly the work has been done; and finally, 
what share of the expense the United States 
ought to bear. 

These are the topics which the Committee 
on Appropriations have examined, as well as 
they have been able, during five seasions. The 
committee have come to the conclusion to 
recommend an appropriation in gross cover- 
ing the sams set down in detail on pages 47 
to 51 of the report of the Board of Public 
Works. Gentlemen will find there a detailed 
statement of the number of linear feet of curb- 
ing, cubical feet of grading, square yards of 
pavement, &c., with the rate and total cost 
of each. The committee have come to the 
conclusion that it is their duty to ask the 
House to appropriate this sum total as the 
proper share that the United States ought to 
pay for the work thus done. 

We do not pretend +o have laid down a rule 
which ought to govern the relations of the 
United States to the city ; that is too difficult a 
problem to solve in the short time we have been 
able to give to the subject ; but we have said 
that wherever the Board of Public Works has 
done paving, curbing, and grading opposite 
public ground of the United States, the Gov- 


ernment, when it owns the property on both | 
:. propriated for the service of the year ending June 


sides, ought to pay the whole expense; and 
wherever the United States owns on one side 
and private citizens own on the other, the 
Government should put itself in the place of 
the city government rather than in the place 
of the individual property-holder. We were 
at first in doubt which of these two plans we 
ought to follow—whether we should say that 
the United States should stand in the place of 


q 


Government. Sometimes Congress has been 
i generous, sometimes the reverse. 
i Mr. W. R. ROBERTS. Did not Congress 
' at the last session make an appropriation for a 
purpose similar to that now under considera- 
tion? 

Mr. GARFIELD, of Ohio. Congress at 
the last session made an appropriation for this 
District for two purposes. One was for filling 
the canal, and when that was done we took 
the land thus made and reclaimed asthe prop- 
erty of the United States. The land thus 
obtained is worth many times what it cost us to 
fill the canal. 


The other item in last year’s | 


appropriation was for the same kind of work ` 


as that for which we are now proposing to 
pay—and we paid for it on the basis I have 
just suggested—but the pending appropriation 
is for work that has been done since we last 
appropriated, and for work done along and 
upon the public grounds. 

One word more: in order to protect the 
United States in its expenditure of money, 
the committee have put the appropriation in 
this form: 

To enable the Secretary of the Interior to pay 
the expenditures made 
Works of the District of Columbia fur paving road- 
way and curbing and paving sidewal » grading, 
sewerage, and other improvements upon an adjoin- 
ing the property of the United States in the District 
of Columbia, $1,241,920 92, or so much thereof as 
may be necessary: Provided, That all payments 

. under this appropriation shall be made only upon 

! vouchers approved by the officer in charge of the 

. public buildings and grounds of the District, after 

' full examination and measurement of the said 
improvements. 


Now, if there be anything which any gen- | 


tleman in this House can advise for the more 
perfect protection of the Treasury, for the safe 


and honest payment just where it belongs, and , 


| 

| nowhere else, of this sum, I should be glad to 

| put on any such safeguards and limitations. 

| Here the hammer fell. ] 

| he CHAIRMAN. The time for general 

_ debate has expired ; and the bill will now be 
read by paragraph for amendment. 

| The Clerk read as follows: 


That the following sums, or so much thereof as 


may be necessary, be, and the same are hereby, ap- 


| 30, 1873, for the purposes hereinafter expressed, 
| namely: 
Post Office Department : 


the private owner or in the place of the city ' 


authorities. 
elect to stand in the place of the private owner, 
its property ought to be taxed everywhere 
throughout the city as private property is 
taxed; and if we would pass a law by which 


But if the United States should | 


the United States should pay what would be | 


its relative share of tax on afull appraisement 


of the property of the District, that might be : 


more equitable than any other method. But 
the Government has not paid taxes here, nor 
acknowledged its obligations to do so. If 
such a tax were levied the United States would 


pay more than one third of the entire cost of || an | in 
'| wish to ask him whether this is such a judg- 


‘| ment of a United States court that we are 


improvement of the city, to put the United | 
'! Mr. GARFIELD, of Ohio. 


the city government. The committee thought 
it best, therefore, in granting this aid for the 


States rather in the place of the city government 
than in that of a private individual. Under 
existing laws the District government pays two 
thirds of the cost of improving the streets, and 
divides the remaining one third among the 
property holders on the opposite sides. 

Mr. W. R. ROBERTS. 
mean to say that the Government has not 
treated this District very liberally? 

Mr. GARFIELD, of Ohio. 
that hitherto the Congress of the United States 


has behaved very capriciously in this matter, | 


sometimes giving liberally, sometimes not giv- 
ing at all. There has been no regular plan, no 
steady permanent policy on the part of the 


oes the gentleman : 


© offered to this bill whereb 


L have said ‘| copies of drawings of current and 


For the manufacture, engraving, and printing of 


postal cards for the service of the quarter ending | 


June 30, 1873, $50,000. 
For registry-locks, to be used on throagh-mail 
routes for pouches containing registered letters, 


Mr. HOLMAN. Is not this the first read- 
ing of the bill for information ? 

The CHAIRMAN. The first reading of the 
bill was dispensed with, and the bill is now 
being read by paragraph for amendment. 

The Clerk read as follows: 

Rebel ram Albemarle : 

To enable the Secretary of the Navy to pay the 

captors of the rebel ram Albemarle in accordance 


with the decree of the district court of the United 
States for the District of Columbia, $202,912 90. 


Mr. W. R. ROBERTS. I desire to usk the 
gentleman from Ohio [Mr. GarFIELD] whether 

. there is any possibility of an amendment being 
this very large 
n other words, I 


amount can be reduced? 


| compelled to make the appropriation? 

A specific sum 
was awarded by the court, and I do not be- 
| lieve it is within our power to cutit down. If 
| we did cut it down it would come in again as 
a deficiency, and we would finally have to 
i appropriate it. 

The Clerk read as follows: 


Patent Office: , . . 
For photo-lithographing or otherwise producing 
back issues of 
patents from the Patent Office, $20,000. 


Mr. HOAR. I move the following amend- 
ment: 


In line thirty-six, after the word “ office,’’ insert 
“and for reproducing back numbers of the Patent 
Gazette.” 


: of the cities of Washington and Georgetown. 


Mr. Chairman, this is a very trifling amend- 
ment, which will not require any addition to 
the appropriation of $20,000. Congress last 
year authorized the distribution of the Patent 
Ottice Gazette to eight public libraries in each 
district. Thatis an exceedingly beneficial and 
popular arrangement. The Gazette had been 
published six months before that authority was 
given, so the copies of that Gazette for that 
previous six months are not in the libraries to 


' which it has since been distributed. In order 


to enable the reproduction of the Gazette for 
that six months and complete the sets in the 
public libraries this amendment is offered. In 
anticipation of such arrangement the Commis- 
sioner of Patents has preserved all the draw- 
ings, heads, plates, &c., so that this will not 
entail any great expense, probably not more 
than $200. 


Mr. GARFIELD, of Ohio. I do not know 


that I have any objection to it if it be true that 
' we have the plates on hand. 


by the Board of Public | 


Mr. HOAR. The Chief Clerk informs me 
they have the plates and everything else on 
hand. 

The amendment was agreed to. 


The Clerk read as follows: 


District of Columbia: , 

To cnable the Secretary of the Interior to pay the 
expenditures made by the Board of Public Work” 
of the Distriet of Columbia for paving roadway, 
and curbing and paving sidewalks, grading, sewer - 
age, and other improvements upon and adjoinin: 
the property of the United States in the District o1 
Columbia, $1,241,926 92, or so much thereof as may 
be necessary : Provided, That all payments under 
this appropriation shall be made only upon vouch- 
ers approved by the officer in charge of the public 
buildings and grounds of the District, after ful! 


examination and measurement of the said improve- 


ments, 


| 


Mr. HOLMAN. Mr. Chairman, I rise to n 
question of order, that there is no law author- 
izing this appropriation of money, and that it 
is not the continuation of any work author- 


ized by Congress. 
Mr. GARFIELD, of Ohio. I ask the Clerk 


to read the following provision of the law. 
The Clerk read as follows : 


“ SEC. 37. And be it further enacted, That there shall 
be in the District of Columbia a Board of Public 
Works, to consist ofthe Governor, who shall be presi- 
dent of said board; four persons to be appointed by 
the President of the United States, by and with the 
advice and consent of the Senate, one of whom shall 
be a civil engineer and the others citizens and resi- 
dents of the District, having the qualifications of an 
elector therein; one of said board ghall be a citizen 
and resident of Georgetown, and one of said board 
shall be a citizen and resident of the county ontsice 

ey 
shall hold office for the term of four years unless 
sooner removed by the President of the United 
States. The Board of Public Works shall bave entire 
control of and make all regulations which they shall 
deem. necessary for keeping in repair the streets, 
avenues, alleys, and sewers of the city and all other 


l works which may be intrusted to their charge by the 


Legislative Assembly or Congress. They shall, dis- 


i: purse on thcir warrant all moneys appropriated 
. by the 


nited States or the District of Columbia or 
collected from property-holders, in pursuance of law, 


: for the improvement of streets, avenues, alleys, and 


sewers and roads and bridges, and shall assess, in 


| such manner as shall be prescribed by law, upon the 


property adjoining and to be specially benefited by 
the improvements authorized by law and made by 
them, a reasonable proportion of the cost of the im- 


|! provement, not exceeding one third of such cost, 


which sum shall be collected as all other taxes are 
collected.” 

Mr. HOLMAN. That merely has reference 
to the municipal corporation of the District of 
Columbia, and to the powers to be exercised 
by its officers in reference to the city. Butit 
has nothing at all to do with the appropriation 
of money out of the public Treasury. 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. FARNSWORTH. Dol correctly un- 
derstand the Chairman to hold that the law 
which has been read makes the Government 
of the United States responsible for every- 
thing this board may do? 

Mr. GARFIELD, of Ohio. Certainly not. 

Mr. FARNSWORTH. If that makes us 
responsible for the sum here appropriated, it 
makes us responsible for any indebtedness 
they may incur. 


232 


THE CONGRESSIONAL GLOBE. 


December 16, 


Mr. AMBLER. If I may be allowed to 
make a suggestion, I would say that the act 
authorizes them, not to create any indebted- 
ness, but to expend money already appropri- 
ated. 

Mr. FARNSWORTH. Nothing else. 

Mr. GARFIELD, of Ohio. I only claim 
that what they have done is under the author- 
ity of law. The gentleman asked under what 
law these people had done anything, and 
under what law the appropriation could be 
moved here in Committee of the Whole. 

Mr. FARNSWORTH rose. 

The CHAIRMAN. The Chair will state 
that there is no amendment pending before 
the committee. The discussion therefore is 
not in order, 

Mr. FARNSWORTH. For the purpose of 
making it in order, I move to strike out the 
paragraph. I have no idea that the motion 
will be of any avail, for I suppose this thing 
is already cooked, and that my constituents, 
as well as the constituents of every other gen- 
tleman here, are to be taxed for the improve- 
ments of the District of Columbia. I was here 
when that organic act was passed. But I had 
no idea at that time and never contemplated 
tbat any Board of Public Works, or Board of 
Health, or any other authority of this District, 
was to be authorized by the act to incur obli- 


gations which my constituents would be calied :: 


upon to pay. 
I understand the gentleman from Ohio 


(Mr. GARFIELD] to base the action of the | 


Committee on Appropriations on the facts he 
has stated, among others that a very large 
portion of the area of the city of Washington 
consists of public streeta and parks. But 
those public streets and parks are for the ben- 
efit of the persons living here. Another point 
is that a large proportion of the inhabit- 
ants of the District of Columbia are Federal 
officers. But every Federal officer who comes 
here, and is ah inhabitant of the District, pays 
for these improvements in the enhanced rent 
which he is charged. Every man who rents a 
house, takes board, or purchases property in 
the District of Columbia pays the additional 
value that is put upon property by reason of 
these improvements. Improvements made in 
front of a man’s dwelling make his property so 
much the more valuable. Improvements made 
around the public grounds in the city of 
Washington, the parks and squares of which 
have been set apart for the benefit of the citi- 
zens of this city, make private property more 
valuable. They make it very attractive about 
these public parks, where Federal officers and 
citizens and members of Congress purchase 
their lots and erect their residences. They 
are very attractive spots. 

And now, for the purpose of making those 
places attractive, it is proposed to tax the 
people thousands of miles away to pay for 
those improvements. The people of my State 


are not taxed to make improvements at the | 


State seat of government. The State owns 
the capitol. The State owns other public 
buildings. There are squares and improve- 
mentsthere, but they are made by the citizens 
of Springfield, and the citizens of my district 
are not called on to contribute for their benefit. 

Mr. ELDREDGE. 
allow me to make a suggestion ? 


Mr. FARNSWORTH. 


then, why should the people of the State of 
illinois be called upon to contribute for im- 
provements in the city of Washington to make 
the place pleasant and agreeable for the citi- 
zens here. I say it was never contemplated 
that this should be done. j 

I understand that the people who own prop- 
erty are taxed one third, and there is a general 
impression tbat that one third tax levied on 
the owner of the lot is generally sufficient to 
make all the improvements made in front of 
the lot. Idonotknow. The gentleman from 
Ohio, the chairman of the Committee on 


Appropriations, I believe ownsa lot. He can 
tell the committee better about that than I can, 
for Lown no property. Hecan tell us whether | 
he is taxed tor improvements in front of his | 


That I understand is the general report as 
regards the amount of tax paid by the people ; 
who own property. i 
But the Board of Public Works now come 
here and make their own figures, and ask us 
to tax the people of the United States, not 


|. only for what is around the Capitol here and 
around the public parks, but for the improve- 


ments that have been made on the public 
squares and reservations, which have been un- 
dertaken in order to make the city airy and 


' beauteous and attractive; the reservations on 


the avenues which are improved, the streets 
made beautiful, the pavements and sidewalks 
made easy, thus making the property sur- 
rounding the places more valuable and more 
attractive. And we are called upon to pay the 
‘fiddler. We are then not only to give the city 
of Washington these reservations, these beau- 
tiful public grounds, these wide avenues, from 
the public domain, but we are afterward to be 
taxed because we do give them this property. 
Very well, let us give away these reservations 
' as a donation and make the persons who re- 
ceive them responsible for the improvements. 
(Here the hammer fell. } 
Mr. GARFIELD, of Ohio. There is one 
point only that I desire to make in response 


i to the gentleman from Illinois in addition to , 
| what has already been said. The gentleman . 


says that these reservations are here to beautify 


of its inhabitants. I answer him that these 


property of the United States, and are held 
wholly under national control. The United 
States locks them up at night; it may lock 
them up at noon; it may build blocks of 
buildings upon them; it sometimes does; it 
may sell them whenever it pleases. 


private parties, and use the proceeds of the 
sale to build a State Department on the other 
half. Every one of these public squares may 
i sive property of the United States, and if 


enjoy them for the time being. while the 


;| United States chooses to own them, are you 


: going to tax exclusively the citizens of the 
|, city tor their care and preservation? This 
i property is owned by all the citizens of the 
| United States, but not by the few citizens that 


I, happen to live here. 
i! As I have said, we lock them up just as we | 


lock up the Treasury Department, the Capi- 
| tol, or any other public property. It is of no 
special interest to my constituents what may 


‘| pation. 
look with 
improvements which have recently been made |. 
Ido not speak the language of . 


Will the gentleman | 


: f I have not time in | 
five minutes to yield to the gentleman. Iask, | 


| be done in this city excepting as my constitu- 
{ents have a pride in the capital of their 

I believe that every good citizen will 
gratification and pride upon the 
in this city. 
unqualified approval. Some of the work done 
by the board seems to me to have been unwise. 
I am inclined to think they have undertaken 


plaints, some of them doubtless well founded, 
that the board, in its eagerness to make im- 
provements, has sometimes been overbearing 
and possibly arrogant in its treatment of citi- 
zens; but no man, whatever he may think on 
| these points, can deny that the board has | 
greatly improved the streets and avenues of 
this city; and, considering the amount and 
qoality of the work done and the price paid 


it has been economically and well done. T; 
doubt if so much work has been done tur any 
city inthe Union at so low a price. 


property to the value of those improvements. |j 1 
: assessments ultimately come back to property- 


‘| property. 


the city and for the comfort and convenience | 


reservations are no more the property of the , 
city than the Hall where we stand is the |. 
property of the city. They are wholly the : 


During |; 
the last Congress a proposition was made to ;: 
take Judiciary square and sell half of it to | 
| quite a large sum for city purposes merely. 
_ And the fact is apparent now to every one, and 
: I state it here in my place, without the fear 


, be sold to private parties ; they are the exclu- | 
tothe nation for its capital should be offered 
i some individual citizens are permitted to |i 
| vailiog in this market, the Government would 


`» than $30,000,000 in value. 
_ figures to give in detail to the members of this 
too much at one time. Ihave heard many com- || 
li own responsibility. 


or it, I think it must be acknowledged that | 


Now, Mr. Chairman, the special assessments 
of which the gentleman from Illinois speaks 
have in some cases been heavy; I have felt 
them myself in their application to the little 
lot which I occupy; but I have no doubt those 


holders in the increased valuation of their 
These special assessments, how- 
ever, are paid by the persons owning the 
property where the improvements are made; 
we are asked to appropriate nothing on that 
score. 

I would not, sir, for a moment think of giv- 
ing away these public squares and reservations. 
Who will dare to say that the nation will 
not within the next fifty years, in this growing 
capital, need even more than the seven hun- 
dred and fifty acres which it now holds? Our 
legislation should have reference to the future 
that awails us, and not merely to the present 
hour. [ should look with alarm upon any 
proposition to sell or give away our reserva- 
tions in this city. ‘ 

[Here the hammer fell.] 

Mr. FARNSWORTH. I withdraw my 
amendment to enable it to be renewed by some 
other gentleman who desires to take part in 
the debate. 

Mr. SWANN. 
the gentleman from Illinois. 


I renew the amendment of 
As one of the 


` Democratic members on the Committee on 


Appropriations I desire to say a few words 
on this subject. That committee has examined 
very carefully this whole matter relating to 
public works in the District of Columbia and 
the appropriations proposed to be made there- 
for. ‘The fact seems to be lost sight of that 
this is the capital of the nation, that we came 
here at a very early period in the history of the 


. country, as far back as the time of Washington, 


and made terms with the people of the District 
by which a very iarge donation of territory was 
made to the United States on condition that 
the capital should be established upon this site. 
Now, sir, even at that early time that dona- 
tion amounted in value to a considerable sum 
in money; these lots, squares, and reserva- 
tions which were ceded to the Government 
might then have been put up and sold for 


of contradiction, that if the land thus donated 
for sale to-morrow, at the ordinary rates pre- 


realize more than $30,000,000 in hard money. 
We are only asked, by this appropriation, to 
do what is just and equitable to the people of 
this city, in'sharing the cost of improvements 
which igure directly to the nation’s benefit 


, and to that of all the States represented upon 


this floor. 

Mr. FARNSWORTH. If the capital had 
never been located here, what would that prop- 
erty be now worth? 

Mr. SWANN. Ido not consider that a fair 
question at all. We are arguing this question 
now as one of equity and fair dealing between 


: the citizens of this District and the Govern- 


ment of the United States. I state the fact 
that the Government has been the recipient of 
property ceded to her by this District of more 
I have not the 


committee, but I make that statement on my 


Now, the question arises whether or not in 


| the location of the capital here it was intended 
i that the whole onus of the improvements 


which were then and have been since projected 
was to be thrown upon the people of this Dis- 
trict. I think not. I say that these people 


; were not at the very outset, and are not now, 
' able to incur the very heavy onus which would 


thus have been thrown upon them. It was 
unreasonable to expect it. The simple ques- 
tion for our consideration here is whether or 
not we are to leave the improvement of this 
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city of Washington to private individuals, who | 
are clearly unable to meet that responsibility, # 
or whether we are to assist in the work of 
improving this city, at least so far as relates to 
the Government property, as becomes the 
capital of a great nation. 

When this subject came before the Commit- 
tee on Appropriations I made up my mind 
that within the limit of the large amount repre- 
sented by the property which was Coded by 
the District of Columbia to the national Gov- 
ernment I would sanction such appropria- 
tion as might be necessary to embellish this 
capital in such a manner as would give charac- 
ter and dignity to the capital of the United 
States. 

The Government of the United States is 
largely the gainer by the donations which 
have been made to her by this District. If 
the capital had been located in any other sec- 
tion ot the country she would have been com- 
pelled to incur the same expense ; she would 
have been compelled to have Projected and car- 
ried out nearly all the improvements which 
have been found Necessary in this District. 

What the city of Washington asks now is 
that the Government ofthe United States shall 
be put upon something like the same footing 
with private individuals, who have already 
largely contributed toward the embellishment 
of this capital. I am partially a property- 
holder here. I have heard a great deal of the 
inanner in which the citizens of this District 
have been taxed and outraged by the Board 
of Public Works. Now, without going into 
this subject in detail, I state as a fact derived 
from a careful examination of the whole sub- 
ject, that wherever these improvements have 
been made they have beea inthe main an 
actual benefit to the property affected by them 
to an extent that can hardly be estimated : 
fairly except by those who have gone into a 
careful examination of the subject. I will 
state that in my own case, having a temporary 
residence here, notwithstanding all the clamor 
that has been made about the improvements 
projected by the Board of Public Works, the 
whole tax imposed upon a lot of twenty-five 
feet front, in one of the most prosperous por- 
tions of the city, has not exceeded $170, and : 
has been more than returned by the increased | 
value of the property. 

[Here the hammer fell. ] 

Mr. MAYNARD. When I first came here 
the capital of the United States was a very: 
different affair from what it is now. There | 
were many persons in this city and out of it' 
of enlarged patriotism who were desirous of 
seeing this city made worthy the great nation 
of which it ia the capital, and to have improved 
streets, which were then ungraded, unpaved, 
unlighted, dark, disagreeable, and in every way 
unworthy the streets of the capital of any 
nation. Propositions were brought forward in 
this House from time to time, but they were con- 
stantly met with the objection thatthe property- ;; 
owners would do nothing for its improvement. , 
It will be time enough for the Government to. 
do something when those who own the prop- , 
erty set to work themselves to improve their 
own streets. Thus it was assumed to be the 
business of the property-owners of the city of 


i 


Washington to improve this city and make it, 


worthy of the nation of which it is the capital. 
Hence very little was done toward im- 


proving the city. Frequently we had earnest 
debates whether there should be an appropri- || 


ation for lighting Pennsylvania avenue and 
the Mall at night. As forlighting the streets, 
at that time it was not thought of. ` The first 
winter I was here we had occasion to take 


action in this House looking to the personal :: 


protection of the citizen as he walked through 
the streets at night, so many personal assaults | 
were made, and in some instances the lives of 
citizens taken. $ j 

Now we meet the question in a new shape. | 


The property-hoiders have taken hold of this! 


i| upon the city at large. 


| 
matter with great energy, great enterprise, and ' 
great success, They have improved the city ; 
in a manner to gratify, Í am sure, every one 


‘who delights in seeing tbis capital what it | 
Interior to reimburse the authorities of the 
: District for what they have already expended 


should be; and the question now is whether 
we shall bear that portion of the expense 
which accrues directly and immediately tothe 
property that in the narrowest and most tech- 
nical sense is owned by the nation ; not rising 
to the high position that this scheme of im- 
provements is for the benefit of the nation at 
large quite as much as for the benefit of the 
boarding-bouse keepers, the saloon keepers, 
the livery-stable keepers, and others who 
carry on business here for the convenience of 
those who make it their home. 

Something has been said here about the 
ownership of property. I am sorry to say 
that I own no property in this city, and very , 
little anywhere. I mean Í own none here in 
the sense of having a title personal to myselt. 
There is a larger sense in which, as a citizen | 
of this country, I claim to be a part owner of 
all the property here. When my constituents 
visit this capital, as they sometimes do, it is 
with no small pleasure that I go round with 
them, showing them the improvements which 
have been made and observing the increased 
pride which they feel in the nation in conse- 
quence of these improvements. And I have 
yet to learn the first instance of any citizen, 
however humble or however high his position 
at home, who has expressed any unwillingness 
to pay bis portion of any outlay necessary for | 
the making of these improvements. I venture 
to say that if we could poll the voters and the 
property owners of the United States, instead | 
of limiting, themselves to the appropriation | 
here proposed, they would say that we should |. 
continue to make appropriations out of the | 
resources of the country until we shall make | 
Washington, the capital of the country, what | 
it ought to be in the estimation of generous | 
and noble minds—what they would wish to see | 


} 


it when they have occasion to come here. 

I trust that these narrow ideas, this spirit 
of small economy, that saves at the spiggot || 
while gallons are escaping elsewhere, will be 
abandoned, and that we shall deal with the ; 
capital of the nation in a larger, more gener- | 
ous, and more truly economical spirit than we | 
have done hitherto. 

Mr. GARFIELD, of Ohio. I move thatthe 
committee now rise and report the bill to the 
House. 

Mr. FARNSWORTH. There is an amend- |. 
ment pending; is there not? if 

Mr. GARFIELD, of Obio. I thought it | 
had been withdrawn. Let us have the ques- 
tion. 

The CHAIRMAN. The gentleman from 
New York [Mr. Woop] is recognized. 

Mr. WOOD. I do not desire to detain the | 
Committee of the Whole if the chairman of 
the Committee on Appropriations wishes to 
rise. 

Mr. GARFIELD, of Ohio. Go on. 

Mr. WOOD. I wish to say but a very few 
words. If this were a proposition to make a į 
: general appropriation for the District of Co- 


i lumbia, I should regard it as a question calling | 
| for serious discussion. But being simply a | 


; question whether we shall appropriate money 
to pay the cost of improvements immediately 
opposite to Government property, it strikes 
me as a very different question from what 
many gentlemen conceive it to be. 


Union that the property improved shall pay 
. the expense of the improvement. Upon that 
| principle, when we took the Central park -in 


| property was assessed for a portion of that 
improvement, while a portion of the cost fell 
I own property in the 
District of Columbia, which is assessed for 


vicinity; and I can see no reason why Gov- 


It is a’ 
well-established rule in every city of the. 


New York and improved it, the contiguous : 


i the improvements opposite to it and in its | 


i 


ernment property should not be assessed in 
the same manner. This is simply a proposi- 
tion to appropriate money to be expended 
under the direction of the Secretary of the 


in the improvement of Government property. 
Therefore, I shall certainly vote in favor of 
the appropriation. 

Mr. GARFIELD, of Ohio, rose. 

Mr. BURCHARD. l desire to move an 
amendment on which I propose to say a few 


words. 

Mr. GARFIELD, of Ohio. After the gen- 
tleman’s remarks Í shall move that the com- 
mittee rise and close debate. 

Mr. MORGAN. Does the gentleman pro- 
pose to have a vote on the bill to-night? 

Mr. GARFIELD, of Ohio. Yes, sir; I de- 
sire to have the matter disposed of this even- 


ing. 

Mr. MORGAN. I have an amendment I 
desire to offer. I shall vote for the bill if we 
have a fair opportunity to amend it. 

Mr. BURCHARD. I move to strike out 
66 $1,241.920 92,” and in lieu thereof to insert 
t $800,000 ;”’ and Ido it, Mr. Chairman, for 
the purpose of calling attention to the amount 
of this appropriation and the principle upon 
which I understand the proportionate cost for 
improvements to be assessed to the Govern- 
ment is ascertained. If the estimate were 
made upon the principle applied in the case 
of paving Pennsylvania avenue, [ would see no 
objection ; that was that the Government should 


i pay one half of the cost for the paving or im- 


proving opposite its property. In that case it 
was to pay for the improvement up to the prop- 
erty used by the Washington and Georgetown 
raiiroad. The paving at the intersection of 
streets by the act passed July 8, 1870, was to 
be paid for by the city. Now, as I understand 
this report of the Board of Public Works, the 
cost of the improvements at the intersection 
of the streets, at least of some of them in this 


| report, is charged to the United States. There 


are several of those items. 

I understand the chairman of the committee 
who reported this bill to say that five sixths of 
the cost opposite to public reservations are 
charged to the United States. It seems tome 


i| if an exact estimate were made one half of 
‘ the cost of the improvements opposite to Gov- 
|| ernment property would not exceed seven hun. 
i: dred and fifty or eight hundred thousand dol- 


lars. It is fair and right that the Government 
of the United States should pay for improve- 
ment opposite its own property, and is con- 


|| sistent with the law passed by Congress and 
| the rule there recognized as the measure of 
| governmental liability. 


The committee will recollect there was a 
long discussion before the House on the pas- 
sage of the bill originally reported by the Dis- 
trict Committee, and that principle was finally 
adopted of assessing upon Government property 
one half of the cost of theimprovement abutting 
thereon as one the Government ought to ac- 
knowledge. And it will be recollected, after 


| the passage of that act authorizing the pave- 


ment of Pennsylvania avenue, the act creating 
a District government and creating a Board 
of Public Works was passed, which in no way 
interfered with or repealed the principle laid 
down in the bill authorizing the paving of 
Pennsylvania avenue. Now, I do not under- 
stand from the chairman of the committee that 
the estimate and appropriation embraced in 
this bill has been ascertained by assessing to 
the Government the one half of the cost of 
improvements opposite public property. 

The chairman of the Appropriation Com- 
mittee admits that the Government is charged 
with five sixths of the cost. Here in the sec- 
ond item is ‘for Pennsylvania avenue, at the 
intersection of First, Second, and Third streets, 
$27,000.’ The fifth item is ‘for intersection 
of Pennsylvania avenue at E street east and 
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! 
west, $29,000;"’ and so on through the report | not, yet Congress has stood by for a whole | 


of the Board of Public Works. The greater 
part, certainly more than one half, seems to 
be for intersection of the streets and where 
the Goverament owns only on one side of 
the street. 

[Here the hammer fell. ] 

Mr. NIBLACK. Mr. Chairman, I am one 
of those who, with much hesitation, voted to 
inaugurate in the first instance this District 
government. I felt the time had arrived when 
the affairs of this District had assumed an 
importance which made it impracticable for 
the Congress of the United States to give 
proper attention in the matter of local legisla- 
tion. When the new government was organ- 
ized ander the organic law which Congress 
provided for it, I was deeply disappointed at 
the manner in which that organization was 
made, and I submitted some remarks in the 
House soon afterward, expressing my views 
very freely on that question. I have never 
had occasion to retract anything I said in the 
way of criticism of the manner in which that 
new government was organized and launched 
on the people of this District; and when the 
system of improvements was first commenced 
here under this Board of Public Works, I had 
a very general impression they were transcend- 
ing their duties. In the. first place they had 
inaugurated a system too gigantic entirely in 
its extent, and had displayed recklessness in 
the expenditure of money placed at their dis- 
posal by the territorial Legislature of the Dis- 
trict. And for one, during the whole of last ses- 
sion of Congress I felt ill at ease about many of | 


the improvements which I saw going forward |, 


around me inthe District, and my sympathies, 
so far as [ had any, were with the citizens of 
this District who were attempting to enjoin the 
action of this Board of Public Works in their | 
efforts to carry forward the system of improve- | 
ments commenced by them. | 

I came back to the city of Washington this | 
winter to attend the present session of Con- ; 
gress in no very amiable mood in regard to. | 
much that had been done during the recess of ; 
Congress; and I went so far, I believe, as to 
avow my purpose to go after these gentlemen, 


some of them at least, if I found any oppor- |! 


tunity to do so, believing they had greatly trans- | 
cended the duties imposed upon tbem, and 
that they had been reckless in the system they 
had inaugurated, having made streets, for in- 
stance, which are not yet sufficiently settled, 
which have not sufficient population to justity 
the improvements undertaken. But asa mem- , 
ber of the Committee on Appropriations I was , 
called upon to investigate this question to some | 
extent, and in the first place to hearthe state- , 


> . i 
year and seen this work going on, the property | 


of the Government improved along with the 
property of individuals, and has entered no 


` protest against it, but has implicitly permitted 


it to be done; and that therefore 

Mr. VAN TRUMP. Will the gentleman 
allow me to ask him a question? 

Mr. NIBLACK. Certainly. 

Mr. VAN TRUMP. What authority could 
the Congress have exercised to stop these 
works? 

Mr. NIBLACK. Congress could have passed 
an act suspending these works and legislating 
these men out of office. It could have stopped - 
the whole thing if it had seen proper to inter- 
fere. We conterred upon the Board of Public 
Works very large powers under the organic 
law of the District. We turned them loose, 
so to speak, with plenary powers in regard to 
the property of the people of the District, as 
well as the property of the-Government itself ; 
and I find on further investigation of the ques- 
tion that the law is a little different from what 
I had anticipated. I find that these streets 
and parks and reservations do not belong to 
the city of Washington, as I had supposed, 
but that under a decision of the Supreme 
Court, pronounced by Judge Story some 
forty or fifty years ago—I cannot just now give 
the precise year—these reservations and all 
the public property belong absolutely to the 
Government of the United States, and that 
it was competent for the Government of the 
United States to sell these reservations, con- 
vert them into private lots, and do as they 
please with them. 

I have come, therefore, to this conclusion, 
placing it simply on the ground stated by my 
friend from New York, {Mr. Woop, ] that as | 
we are called upon simply to appropriate what 
seems our proportion for the improvement of 
the property of the United States in the Dis- 
trict, which we have allowed to go on under 
our own eyes, making no protest about it; 
that, treating the Government therefore as a 
property-holder, we ought to appropriate this 
amount of money without going into criticisms 
on matters of detail. 


The gentleman from Illinois (Mr. Farns- |! 


WORTH) makes the point that we are required 
to take this at the measurement of the Bo 

of Public Works; but if gentlemen will exam- 
ine the language of the bill they will see that 
it requires a remeasurement by the Commis- 


' sioner of Public Buildings and Grounds, and 


ment of these gentlemen in regard to the sys- | 


tem they had adopted for the improvement of 
the District. Well, I confess, when I cameto 
hear their statements, there were more evi- | 
dences of some system and order in this thing , 
than I had been aware of, and to some extent 
they put a different appearance on what had 
seemed open to objection. 

I still adhere, however, to the position I 
took at the outset, and tbat is, that the system 
is too comprehensive for the time they allowed 
themselves in which to make these improve- | 
ments; that, while these improvements are : 
all well enough, there was no immediate exi- | 
gency for some which have beenmade. Asto: 


the character of the improvements, -I do not | 


intend to go into that question, because I have | 
had no opportunity of investigating. it further 

than to say that the opinion of gentlemen who | 
ought to be informed on those questions is 
more favorable to the permanent nature of 
these improvements than I had at first antici- 
pated. And 1 have come, sir, after much re- 
flection, to this conclusion in regard to the 
matter, that, whether these improvements are 
for the best or not, whether the system is wisely 
conceived or not, whether it has been car- 
ried forward in the best possible manner or 


that he must certify to the correctness of all 
vouchers on which the payment is to be made. 
I therefore yield very willingly my opposition 
to the extent of the sum of money here appro- 
priated. But, as a fair-minded man—as 


always try to be in my action here—I must | 
say that all the serious objections which once; 


existed in my mind have been so far removed 
that I could not offer justly any further oppo- 
sition to this appropriation, and therefore, if 


called upon to vote at all in regard to this | 


particular item, I shall feel compelled to vote 
for it. 


Mr. BECK, of Kentucky, obtained the floor. | 


The CHAIRMAN. No further debate is in 
order upon the pending amendment. 
Mr. GARFIELD, of Obio. And I object 


; to any further withdrawal of the amendment. 


Mr. HOLMAN. I move that the commit- 
tee do now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
3131) making appropriations to supply defi- 


| ciencies in the appropriations for the service 


of the Government for the fiscal year ending 
June 30, 1873, and for other purposes, and 
had come to no ednelusion ‘thereon. 


ard | 


ENROLLED BILL SIGNED. 
Mr. FOSTER, of Michigan, from the Com- 


‘mittee on Enrolled Bills, reported that the 


committee had examined and found truly en- 
rolled a bill of the following title, when the 
Speaker signed the same: 

A bill (H. R. No. 8123) to authorize the 
Secretary of the Navy to transport in a Gov- 
ernment vessel, frec of duty, a monument de- 
signed by Admiral Porter to be erected in the 
grounds of the Naval Academy at Annapolis 
in memory of the officers, seamen, and ma- 
rines of the Navy who fell in defense of the 
Union. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I move that 
the rules be so suspended that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the 
deficiency appropriation bill now pending 
therein, and that the same be passed. 

Mr. FARNSWORTH. I move that the 
House do now adjourn. í 

The motion was agreed to; and the House 
(at four o’clock and forty minutes p. m.) 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BUFFINTON: The memorial of 
Hon. William T. Davis, Isaac Brewster, and 220 
others, citizens of Plymouth, Massachusetts, 
asking an appropriation for the removal of 


_ mud flats and shoals that now obstruct the 


navigation of the harbor of Plymouth. 
By Mr. CHIPMAN: The memorial of the 


| Columbia Turnpike Company. 


By Mr. COX: The memorial of F. A. P. 
Barnard, president of the American Institute 
of New York city, and of the trustees, board 
of managers, committee on finance, and other 
committees, and &lso members of the institute, 
for an appropriation to enable inventors, me- 
chanics, manufacturers, agriculturists, and 
producers generally ofthe United States to enter 
the exposition at Vienna in 1873 on terms of 


` equal advantage with those of other nations. 


By Mr. FOSTER, of Ohio: The petition of 
Jonathan Witter, for arrearages of pension. 

By Mr. GARFIELD, of Ohio: The petition 
of Martin Douglas and Robert Martin Doug- 
les, of Rockingham county, North Carolina, 
for compensation for their private cotton and 
other property taken and used by a portion of 
the Army of the United States. 

By Mr. HARRIS, of Virginia: The petition 


I | of John R. Hathaway, of Norfolk, Virginia, 


ptaying compensation for use of his printing 
office and damage thereto by United States 
authorities during the war. 

By Mr. HIBBARD: The petition of Daniel 
Marcy and 74 others, for the construction of 
a breakwater from Gerrish’s Island to Wood 
Island, in the harbor of Portsmouth, New 
Hampshire. 

By Mr. HOOPER, of Massachusetts: The 
memorial of the Massachusetts Charitable 
Mechanics’ Association, in aid of an appropri- 
ation by Congress for the encouragement of 
exhibition of American inventions and manu- 
factures at the ensuing exposition of Vienna. 

By Mr. KENDALL: A memorial of brew- 
ers and manufacturers of malt liquors of the 
State of Nevada. 

By Mr. KETCHAM: Two petitions of 
merchants of Poughkeepsie, New York, for 
the removal of taxes on State and national 
banking institutions. 

By Mr. LAMPORT: The petition of Jere- 
miah Wright, for back pension. 

By Mr. LANSING: The petition of H. H. 
pavers to be placed on the invalid pension 
ist. 

By Mr. MAYNARD: The memorial of 
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Fli | and Mr. Ames, who had been excused from || pending, I believe, before the Senate. I 


Eliza Jones, of Oldtown, Claiborne county, ; 
Tennessee, setting forth the immense frauds | 
practiced upon the Government in the drawing || 
of pensions, and suggesting remedies whereby | 
millions of dollars might be saved to the Gov- 
ernment, 

By Mr. McCLELLAND: The petition of 
Findley Patterson, of Washington county, 
Pennsylvania, praying compensation, &c., for 
the erection of the capitol buildings at 
Lecompton, Kansas. 


By Mr. McJUNKIN: The petition of Mary | 


Sproul, dependent mother of George Sproul, 
late a private in company F, sixty-first regi- 
ment Pennsylvania volunteers, for arrears of | 
pension. 

Also, the petition of Aaron B. Hughy, late 


a musician in company E, one hundred and | 


third regiment Pennsylvania volunteers, for ! 
pension. 

Also, the petition of citizens of the counties » 
of Armstrong and Batler, in the State of Penn- 
sylvania, for the establishment by law of a 
daily mail or post route from Brady's Bend, in 
Armstrong county, via Kearns City and Pe- 
trolia, to Fairview, in Butler county. 

Also, the petition of Martha Gallaher, | 
widow of William A. Gallaher, late a private 
in company G, one hundred and thirty-fourth 
regiment of Pennsylvania volunteers. 

Also, the memorial of Mrs. Amanda L. 
Mallowny, a granddaughter and heir-at-law 
of John Ë. Mallowny, deceased, for redress for 
injuries inflicted upon the commerce of the 
United States by public and private bound 
vessels of France between the years 1793 and 
1801. 

By Mr. McKEE: The petition of Mrs. C. 
A. Buck, of Mississippi, for a pension. 

By Mr. PRICE: The petition of Samnel 
Garner, late private of company A, first Geor- 
gia infantry volunteers, praying recognition of ' 
service, &c. 

By Mr. SARGENT: The petition of E. B. 
Bishop, of San Francisco, in relation to his ` 
machine for deepening harbors and river 


channels. il 


By Mr. SLOSS: The petition of Joab Bag- 
ley, of Jefferson county, Alabama, praying 
that his title to southwest quarter of southwest 
quarter, and south half of northeast quarter of | 
section six, township eighteen, range two west, 
in land district of Tuscaloosa, Alabama, be 
confirmed. 

Also, the petition of Mrs. Mary F. G. Davi- ' 
son, for the payment of claims arising from 
French spoliation on American commerce. 

By Mr. SWANN: The memorial of 
Elizabeth R. B. Hoffmanand Ellen M. Poult- | 
ney, daughter of the late Richard Cynsor, of | 
Baltimore, Maryland, asking relief from French 
sp oliations. 


POST ROUTE BILL. 


The following was introduced and referred 
under the rule: 

By Mr. CROSSLAND: A bill to establish ` 
a post route from Smithland station, Living- 
ee county, Kentucky, to the town of Smith- 
and. 


IN SENATE. 
Turspay, December 17, 1872. 


Prayer by Rev. E. D. Owen, of Washing- | 
ton, District of Columbia. 
Hon. Jonn P. Srocxtroy, from the State of 


New Jerri and Hon. James W. Nye, from the 
ao of Nevada, appeared in their seats to- , 
ay. 


The Journal of yesterday’s proceedings was 
read and approved. 
COMMITTEE SERVICE. 
The VICE PRESIDENT appointed Mr. 
Morriut, of Maine, and Mr. Oszory to fill the ` 
vacancies in the Committee on Military Affairs | 


oceasioned by the resignation of Mr. Witson | 


l 


service on the committee. 
COMMITTEE ON TRANSPORTATION ROUTES. 
The VICE PRESIDENT appointed as the 


select Committee on Transportation Routes to |! on Education and Labor yesterday, on the 
kJ 


the Seaboard, under the resolution adopted |: 
yesterday, Mr. Winpom, chairman, Mr. SHER- | 


Man, Mr. Conkiixe, Mr. Ames, Mr. Lewis, 
Mr. CasserLY, and Mr. Norwoop. 


HOUSE BILL REFERRED. 


of time to the Winona and St. Peter Railroad 
Company for the completion of its road was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


BATTLES OF THE REBELLION. 


The bill (H. R. No. 3005) for the extension ' 


rebellion from the Army Register and regi- ' 


mental colors was read the 
title. 

Mr. EDMUNDS. Let the second reading 
be at length. 


The VICE PRESIDENT. The resolution | 


will be read in full the second time. 
The joint resolution was read the second 
time at length, as follows: 


Whereas the national unity cannot fail to be - 


strengthened by the remembrance of the services of 
those who fought the battles of the Union in the 
late war of the rebellion: Therefore, 

Be it resolved by the Senate and House of Represent- 
ativesin Congress assembled, As the expression of the 
sentiment of Congress, that no measures be taken 
toward removing from the Army Register or the 
regimental colors of the United States the names of 
the battles of the rebellion. 


Mr. EDMUNDS. Mr. President, I hope 


the present time. 
The VICE PRESIDENT. The Senator 


| . 
from Vermont asks unanimous consent for 


| the consideration of this joint resolution at the |! 


| present time. Is there objection ? 
! Mr. SUMNER. I object. 
| The VICE PRESIDENT. The Senator 
| from Massachusetts objects. 
! Mr. WILSON. It had better go to a com- 
mittee. 

Mr. EDMUNDS. It will never go to a 
committee unless on the yeas and nays. If 
: we have to refer a matter of this kind to a com- 


| 


| 


rst time by its ‘| 


fue relace move that the petition lie on the 
table. aa 

_TheVICEPRESIDENT. Therewasa peti- 
tion on this subject referred to the Committee 


ground that it might possibly report something 
additional. 

Mr. WRIGHT. Very well, let this have that 
reference then. í 

The VICE. PRESIDENT. The petition, 
will be referred to the Committee on Educa- 
tion and Labor. 

Mr. SCOTT presented a petition of mem- 


| bers of the Soldiers’ and Sailors’ Bounty Land 


Association of Germantown, Philadelphia, 
praying for the passage of House bill, known 


| as the Holman amendment, to enable ‘horor- 

The. joint resolution (H. R. No. 169) ex- | 
pressing the sentiment of Congress in regard ` 
to the removal of the names of battles of the | 


ably discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 
steads @ the public lands of the United States ; 
which was referred to the Committee on Mili- 
tary Affairs. : 

Mr. SCOTT. Mr. President, I am requested 
to present the memorial of commissioners, 
five from each of the States of Pennsylvania, 
West Virginia, Ohio, Indiana, Kentucky, Illi- 
nois, and Tennessee, appointed by the respect- 
ive Governors of those States ; and they pre- 


' sent this memorial for the improvement of 


‘the Obio river and its tributaries. 


I was 
requested to ask the reading of this memorial 
and its publication, but I think it is too long 
to ask its reading, and I observe ithss already 
been published in the Globe; having been 
presented in the House of Representatives 
yesterday. But I ask the attention of the 


‘chairman of the Committee on Commerce, 


this resolution will be put on its passage at || 


| 


instead of reading the whole memorial, to a 
very brief summary of the reasons they urge 
for granting the prayer of this memorial, They 
refer to various plans which have been sug- 
gested for the improvement of the Ohio river— 
I will not take up time in referring to them— 
and close with asking an appropriation of 
$2,000,000 to defray expenses of surveys 
which they suggest and the preliminary work 


< upon the improvement of the Ohio river, and 


‘ mittee to ascertain what our sentiments are, : 


we had better take a little instruction. If the 
Senator objects to its present consideration, 
that is another matter. 

Mr. WILSON. I do not object. 

The VICE PRESIDENT. The Senator 
from Massachusetts does not object to the 


' present consideration of the resolution. 


Mr. SUMNER. 


I do object. 
Mr. EDMUNDS. 


Then Í give notice that 


© I shall ask the Senate to take it up to-morrow. 
| ‘The VICE PRESIDENT. This resolution | 
i will lie on the table, as it cannot have its third | 


reading on this day if objected to. 
PETITIONS AND MEMORIALS, 


Mr. PRATT presented the petition of Eliza 
Herzberger, widow of Frederick Herzberger, 
a chaplain of the fifty-eighth regiment New 
York volunteers, praying to be allowed arrears 
of pension; which was referred to the Com- 


i! mittee on Pensions. 


He also presented the petition of Elizabeth 
; O'Neil, praying for arrears and increase of 


|, pension; which wasreferred to the Committee 


ou Pensions. 

Mr. WRIGHT. I present a petition from 
the Governor of my State, in connection with 
the trustees of the Iowa Agricultural College 
_and Farm, in favor of the bill now pending for 

additional aid to agricultural colleges. 
these gentlemen are connected with this insti- 
tution, and are eminently fit and qualified to 


say to the consideration of Senators when the 
| bill comes up for action. The bill is now 


As; 


speak on the subject, I commend what they |; 


as reasons for granting this prayer they state: 


“Not only, then, is the improvement of the naviga- 
tion of the Ohio river asked by one fifth of the States 
ofthe nation, but it is asked by one third of the 
whole population, who have heretofore paid thirty- 
five per cent. of the whole internal taxation ofthe 
nation, and borne a corresponding share in tho 
liquidation of the national debt, and must by infer- 
ence continue to do so untilitisall paid. Itis asked 
by those who raise forty per cent. of the farm pro- 
ducts of the country, own forty percent. of the land 
jn farms in the nation, forty per cent. of the live 
stock, and thirty-six per cent, of the capital in farm 
implements and machinery in the United States. 
By thestatistics here presented it appears also that 
seven other States, containing seventeen per ccnt. 
more of the whole population of the nation, who 
produce twenty per cent. of the farm products of the 


' country, contain ten per cent. of the farming lands, 


twenty per cent. of the live stock, twenty per cent. 
of the farm machinery, are directly interested inthe 
request of the States whose commissioners we are, 
that the improvement of the navigation of the Ohio 
shall be taken up as a work of the first national 
magnitude and importance.” 


In connection, Mr. President, with the ques- 
tion of cheap transportation suggested by the 
President’s message, as this isan improvement 


|| about the constitutional power to make which 


there is no doubt, I ask the early attention of 


! the Committee on Commerce to this memorial. 


I move its reference to that committee. 
The motion was agreed to, 


Mr. SCOTT presented additional papers in 
relation to the petition of Rebecca A. Marcher, 
praying for an extension of the patent for an 
improvement in machinery used for enamel- 
ing moldings, &c.; which were referred to the 
Committee on. Patents. 

Mr. CONKLING presented the petition of 
Hon Wm. E. Dodge, and others, of the Nation- 
al Temperance Society of New York, praying 
for the prohibition of the manufacture, import- 
ation and sale of all intoxicating liquors to be 
used as a beverage in the Territories of the 
United States and in the District of Colum- 
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hia; which was referred to the Committee on 
Finanee. 

He also presented the petition of Rev. H. 
Ward, Grand Worthy Chief of the Order of | 
Good Templars, and D. W. Hooker, Grand | 
Worthy Secretary, representing seventy thou- | 
sand members in the State of New York, pray- 
ing for the prohibition of the manufacture, 
importation, and sale of all intoxicating 
liquors to be used as a beverage in the Terri- 
tories of the United States and in the District 
of Columbia; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Clara T. 
Pomeroy and Harriet W. Johnson, by Charles 
S. Pomeroy, attorney, only surviving heirs of 
John Kirk, original claimant, praying to be 
indemnified for spoliations committed by the 
French prior to the year 1801 ; which was or- 
dered to lie on the table. 

Mr. HAMILTON, of Maryland, predated 
the petition of Robert Carter Smith, grandson 
and heir and for the coheirs of Samuel Smith, 
deceased, and others, praying to be indemni- 
fied for spoliations committed by the French 
prior to the year 1801; which was ordered to 
lie on the table. 

He also presented the petition of Maria P. 
Handy, granddaughter and heir and for the 
coheirs of Andrew Ellicott, deceased, and 
Mary Ann Handy, daughter and heir and for 
the coheirs of 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 


Mr. MORRILL, of Maine, presented the , 


petition of Asa Rowe, a soldier of the war of 
1812, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 
Mr. AMES presented the memorial of Army 
officers requesting that the preémption laws | 
be so modified that officers and men of the 
Army and Navy who served as soldiers or 
sailors for the Union daring the war may | 
obtain lands; which was referred to the Com- | 
mittee on Military Affairs. 
Mr. LEWIS presented the petition of Judge ` 
James D. Halyburton, a citizen of Virginia, 
praying for the removal of his political disa- 
bilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 


homas Poultney, deceased, ' 


Secretary of State. 


To the President: 


He also presented the petition of Jane . 


T. Simpson, of Petersburg, Virginia, grand- 
child and heir and for the coheirs of Edward 
Dunant, deceased, praying to be indemnified 


for spoliations committed by the French prior || 


to the year 1801; which was ordered to lie on 
resented the petition of 


the table. 

Mr. CAMERON 
John Hitz on behalf of the heirs of H. Mes- 
soniere, and the petition of Sarah E. Nice and 
others, praying to be indemnified for spolia- 
tions committed by the French prior to the 


year 1801; which were ordered to lie on the | 


table. 


i; Africa, and what action has been ta 


He also presented a petition of citizens of ` 


Potter county, Pennsylvania, praying the estab- | 
lishment of a post route from Forest House | 
to North Wharton; which was referred to the | 


Committee on Post Offices and Post Roads. 
Mr. HARLAN presented a letter from the 
acting Secretary of the Interior, addressed to 
the chairman of the Committee on Indian 
Affairs of the Senate, in relation to the re- 


quest of the Cherokee nation for a different | 


application of the funds due or that may 
accrue to that nation from the gale of certain 
lands; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. FENTON presented an additional paper 
in relation to the claim of William H. De 
‘Groot, praying the passage of a resolution 
suthorizing the Court of Claims to take juris- 
diction of his claim; which was referred to 
the Committee on Claims. . 

Mr. PATTERSON presented the report of 
the board on the improvement of the harbors 
of Washington and Georgetown, District of 
Columbia; which was referred to the Commit- 


' subject was submitted to A 
i message of the President at this session. 


tee on the District of Columbia, and ordered 
to be printed. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, | 


i| recommending a reduction of the limits of ` 


the military reservation of Fort Fetterman, 
Wyoming Territory; which was referred to the 
Committee on Military Affairs, and ordered 
to be printed. 


ADMISSION TO THE FLOOR. 


Mr. HARLAN. I move that the privilege 
of the floor be granted to the Commissioner | 
of Indian Affairs for the purpose of consulta- 
tion on Indian matters. The Indian appro- | 
priation bill is now before the Senate. 

The VICE PRESIDENT. TheSenator from 
Towa asks that the Commissioner of Indian 
Affairs may be authorized to be admitted to 
the floor of the Senate until the Indian appro- 
priation bill now under consideration by the 
appropriate committee may be disposed of. 
Is there objection? The Chair hears none, 
and it is so ordered. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, from the Committee on 
Foreign Relations, to whom was referred the 
bill (H. R. No. 2797) providing for the pay- 
ment to the Government of Japan, from the 
indemnity fund, the sum due on account of 
rents for lands and buildings occupied by the 
diplomatic and consular representatives of the 
United States to Japan, and for other pur- 
poses, reported it with an amendment. < 


have no doubt we can pass it before the holi- 
day recess. 
JAMES C. COOKE’S PATENT, 


Mr. FERRY, of Connecticut. The Com- 
mittee on Patents have instructed me to report 
back two House bills, which are almost iden- 
tical in their details, and to ask the present con- 
sideration of the bills. They propose to give 
authority to the Commissioner of Patents to 
hear an application for an extension where in 
both instances the patentee is near the expira- 


_ tion of his first term of fourteen years and the 


petitioners by inevitable accident failed to 
make their application so as to leave time 
enough to give the ninety days’ notice—a mere 
technical defect. 

Mr. EDMUNDS. What was the inevitable 
accident ? 

Mr. FERRY, of Connecticut. In one of 
the cases there were two patents, and by mis- 
take the wrong patent was examined for the 
purpose of getting at the date upon which to 
make the application for an extension and the 


| wrong date was given, a few days difference 


Mr. CAMERON. The same committee, to ` 


whom was referred a communication from the 
Secretary of State in answer to a call of the 
Senate of the 5th instant, regarding the Afri- 
can slave trade, have directed me to return it 


to the Senate, and I ask to have the communi- . 


. 


cation read. 


The Chief Clerk read as follows: 
To the Senate of the United States: 


In answer to the resolution of the Senate of the |: 


Sth instant, I transmit herewith a report from the 


U.S. GRANT. 
WASHINGTON, December 9, 1872. 


The Secretary of State, to whom has been referred | 
the resolution of the Senate of the 5th instant, re- 
questing the President to communicate to that body, 
* if in his opinion not inconsistent with the public 
interest, any information he may 
the existence of the slave trade upon the coast of 
ion, en by the Gov- 
ernment of Great Britain or other countries, if any, 


_ being between them, so that there is not time 


enough to give the ninety days’ notice which 
the law requires. 

In the other case the applications and fees 
were sent to a solicitor in Washington, the 
inventor doing everything incumbent. upon him, 
and the solicitor, by mere oversight, also failed 
to give the notice within a few days of the 
time required by law. 

Mr. EDMUNDS. 
each case? 

Mr. FERRY, of Connecticut. . One is a 
machine for making crackers and the other 
for manufacturing webbing. 

The VICE PRESIDENT. The Senator from 
Connecticut reports back two House bills 
authorizing an application for an extension of 
patents, and asks for their present. considera- 
tion. They will be reported, after which they 
will be subject to objection. 

The Chief Clerk read the bill (H. R. No. 
2997) for the relief of James C. Cooke. It 


What are the patents in 


` authorizes the Commissioner of Patents to hear 
‘the application of James C. Cooke for an 


$ 


i; extension of the patent heretofore granted 


him on the 4th of January, 1859, for an im- 
rovement in manufacturing webbing, num- 
ered 22528, and to grant the extension of 
the patent for seven years from and after the 


, 4th of January, 1873, in the same manner and 


. { 
have in regard to . 


for its suppression,” has the honor to inform the | 


President that the correspondence relating to the 
ongress with the annual 


Respectfully submitted : 
HAMILTON FISH. 
DEPARTMENT OF STATE, 


WASHINGTON, December 9, 1872, 


The VICK PRESIDENT. What action 
does the Senator desire ? 
Mr. CAMERON. Let it lie on the table. 


The VICE PRESIDENT. Thatorder will | 


be made. 

Mr. WINDOM. I am directed by the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 2989) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes | 
for the year ending June 30, 1874, and for 


other purposes, to report it back with amend- | 
ments. move that the bill be made the 
special order for Thursday next at one 
o'clock. 


Mr. SHERMAN. Ido not think we ought 
to make special orders at this period of the 
session. The Senator can accomplish his 
object by giving notice that he will call up the 
bill at a certain time. 

Mr. WINDOM. Then I withdraw the mo- | 
tion, and give notice that I will call up this bill | 


at one o’clock on the day after to morrow, 
and if the Senate will give it their attention Í | 


to the same effect as if Cooke had applied for 
the extension ninety days before the expira- 
tion of the patent. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 


. sider the bill. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOSEPH FOX’S PATENT. 


Mr. FERRY, of Connecticut, The other 
bill is a bill for the relief of Joseph Fox. 
By unanimous consent, the Senate, as in 


: Committee of the Whole, proceeded to con- 
‘sider the bill (H. R. No. 3183) to enable 
' Joseph Fox to make application to the Com- 


missioner of Patents for the extension of let- 
ters-patent for machine for making crackers. 
It proposes to grant leave to Joseph Fox, of 
Lansingburg, in the county of Rensselaer, 
New York, to make application to the Com- 
missioner of Patents for an extension of the 
letters-patent granted to him for a machine 
for making crackers under date of February 
1, 1859, for the term of seven years from and 
after the expiration of the original term of 
fourteen years for which the letters-patent are 
granted; such application to be made in 
the same manner and to have the same effect 
as if it had been filed not less than ninety 
days before the expiration of the original term 
of the patent. And upon such application so 
filed the Commissioner of Patents is to cou- 
sider and determine it iv thesame manner and 
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with the same effect as if the application had | 
been duly filed within the time prescribed by |) 
law, and as if the original term of the patent | 
had not expired; but no person is to be held 
liable for the infringement of the patent, if 
extended, for making use of the invention 
since the original term of the patent and prior 
to the date of its extension. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

Mr. FERRY, of Connecticut. Iam directed 
by the Committee on Patents, to whom was 
referred the bill (S. No. 1238) to enable Joseph 
Fox to make application to the Commissioner 
of Patents for the extension of letters-patent 
for machine for making crackers, which is 
identical with the House bill just passed, to 
report it back, and move that it be indefinitely 
postponed. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. FRELINGHUYSEN. I ask that an 
order be entered to withdraw the papers in the 
case of John Denman and George Townley, 
and that they be referred to the Committee on 

Zevolutionary Claims. If there is an adverse 
report I will see that copies are left. 

The VICE PRESIDENT. In the case of a 
rereference there is no need of copies. 

Mr. FRELINGHUYSEN. Very well. i 

The VICE PRESIDENT. The order will 
be entered. 

On motion of Mr. CONKLING, it was 


Ordered, That the petition and papers in the case 
of T. Brugnier and John Goewey be taken from the 
files of the Senate and referred to the Committee on 
Indian Affairs. 

On motion of Mr. WRIGHT, it was 


Ordered, That A. S. Belk, of Lee county, Iowa, | 
have leave to withdraw the papers on file presented i 
in the Forty-First Congress and then referred to the 
Military Committee. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That the petitioners for damages sus- 
tained by Indian depredations, apon which the Com- 
mittee on Indian Affairs reported adversely yester- |i 
day, have leave to withdraw their papers from the || 
files of the Senate for the purpose of presenting 
them to the Secretary of the Interior. 


REPORT OF LIBEARIAN OF CONGRESS, 
Mr. ANTHONY. The Committee on Print- 


` to be printed. 


ing, to whom was referred a resolution to print 


five hundred additional copies of the report |; 


of the Librarian of Congress for the use of the || 
Library, have instructed me to report it back 
without amendment, and to ask for its present 
consideration. 

There being no objection, the resolution was 
considered, and agreed to, as follows : f 


Resolved, That fiye hundred additional copies of 
the report of the Librarian of Congress, with covers, 


be printed for the use of the Librarian. 
BILLS INTRODUCED. 
Mr. BUCKINGHAM asked, and by unani- 


mous consent obtained, leave to introduce a 
bill (S. No. 1266) to amend an act entitled 
“An act to establish a uniform system of | 
bankruptcy throughout the United States ;’’ | 
which was read twice by its title, referred to | 
the Committee on the Judiciary, and ordered | 
to be printed. | 
Mr. CHANDLER asked, and by unanimous , 
consent obtained, leave to introduce a bill (S. | 
No. 1267) extending the time for the comple- | 
tion of the Portage Lake and Lake Superior | 
ship-canal; which was read twice by its title, 
referred to the Committee on Public Lands, | 
and ordered to be printed. | 
Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. : 
No. 1268) making an appropriation for build- 
ing a light-house on the coast of Florida; : 
which was read twice by its title, referred to || 


It 
i 
| 
i 
| 
| 


the Committee on Commerce, and ordered to 
be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1269) |; 


making appropriations forthe improvement of | 
certain hbarbors in Florida; which was read | 


twice by its title, referred to the Committee 

on Commerce, and ordered to be printed. 
Mr. CLAYTON asked, and by unanimous 

consent obtained, leave to introduce a bill (S. 


_ No. 1270) for the relief of William Bowlin; 


which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1271) 
for the relief of Alvis Smith; which was read 
twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 


(S. No. 1272) authorizing the East Chester 


National Bank of Mount Vernon to change its 
location and name; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 


ALLEGED FRAUDS IN ARKANSAS ELECTION. 


Mr. RICE. I offer the following resolution: 


Whereas it is alleged that in the late general 
election in the State of Arkansas, and during the 
campaign preceding said election, frauds unparal- 
leledin the history of any country were resorted to 
by the party in power in that State for the purpose 
of controlling the election, by which nearly thirty 
thousand legal voters were deprived of the right of 
voting at the regular polls, and over fifteen thou- 
sand votes cast by repeaters or stuffed by the officers 
of the election were counted by the election officers 


' in favor of the candidates for electors for President 


and Vice President upon the ticket headed by U. S. 
Grant and Henry Wilson; and whereas it is alleged 
that notwithstanding these frauds a majority of the 


| 


intendents and crews. A bill has passed the 
House of Representatives authorizing the Sec- 
retary of the Treasury to appoint keepers and 
also to appoint crews for compensation stated, 
and this bill has been referred to the Com- 


i mittee on Commerce, and I have the authority 
; of the chairman of that committee to move 


! may be put on its 


that the committee be discharged from its 
further consideration in order that the bill 
assage. It may be the 
means of saving the lives of some shipwrecked 
passengers and meriners during the holidays. 

The VICE PRESIDENT. The Senator 
from Rhode Island moves that the Committee 


i on Commerce be discharged from the further 


consideration of the bill (H. R. No. 3122) to 


. authorize the employment of keepers and crews 


_ coasts of Cape Cod and Bloc 


stations on the 
Island, and for 


of surfmen for the life-savin 


| other purposes. 


legal votes cast in the State were cast for the elect- ; 


ors on the ticket headed by Horace Greeley and B. 


Gratz Brown; and whereas the electors for President | 


and Vice President on each of these tickets claim to 
be elected, and have respectively met at the time and 


place required by law and cast the electoral vote of | 
the State for different candidates for President and | 
' Vice President: Therefore, in order that Congress 


may know in proper time which electors were ac- 
tually elected, , 

Resolved, That a committee of five Senators be ap- 
pointed, whose duty it shall bo to proceed imme- 
diately tothe city of Little Rock, in said State, and 
investigate all matters growing out of said election, 
orin any way relating thereto. That said committee 
shall sit with open doors, and have power to send for 
persons and papers, f 

I move that the resolution be printed and 
laid on the table ; and I give notice that I shall 
call it up on Thursday morning. 


The motion was agreed to. 
ADDITIONAL LIBRARY ACCOMMODATIONS. 


Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered 
by unanimous consent, and agreed to : 


Resolved, That the joint Committee on the Libra- | 


ry be instructed to inquire as to the necessity of 
additional accommodations for the Congressional 
Library. 

LIFE-SAVING STATIONS. 


Mr. SHERMAN. The morning business 
being through, I move that the Senate proceed 
to the consideration of House bill No. 3130, 
authorizing the exchange of registered bonds 
for coupon bonds, unless some Senator desires 
to discuss it. If any one does, I will not ask 
to have it taken up now. 

Mr. CAMERON. I trust we shall allow 
nothing to interfere with the French spoliation 
bill. 

The VICE PRESIDENT. At one o'clock 
the French spoliation bill willcome up. By 
the rules of the Senate it cannot come up dur- 
ing the morning hour except by unanimous 
consent. The Senator from Ohio has moved 
in the interval that the Senate proceed to the 
consideration of the bill to authorize the ex- 
change of registered bonds for coupon bonds. 

Mr. ANTHONY. Will the Senator from 
Ohio give way for a purpose of humanity for 
one moment? 

Mr. SHERMAN. Certainly, though this 
bill will occupy but a moment or two. 

Mr. ANTHONY. At the last session an 
act of Congress was passed directing the erec- 
tion of a number of life-saving stations on the 
exposed parts of the coast. The stations have 
been erected, the boats have been brought 
there, and they now await the proper super- 


The motion was agreed to; and by unani- 
mous consent the Senate proceeded, as in 
Committee of the Whole, to consider the bill, 
which proposes to authorize the Secretary of 
the Treasury to appoint a keeper for each of 
the ten life-saving stations on the coasts of Cape 
Cod, Massachusetts, and Block Island, Rhode 
Island, whose compensation shall be at the 
rate of $200 per annum, and to employ crews 
of experienced surfmen at such stations, and 
for such periods as he may deem necessary 


and proper, and at such compensation as he 


may deem reasonable, not to exceed forty 
dollars per month for each person to be 
employed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

COLLECTION OF CUSTOMS. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio renew his motion ? 

Mr. SHERMAN. At the request of another 
Senator, I will, withdraw my motion for tho 
present in order to allow the Private Calendar 


. to be proceeded with for half an hour. 


‘ spoliation bill will come u 


The VICE PRESIDENT. The French 
at one o'clock. 
If there be no objection, the Secretary will 
proceed with the unobjected bills on the Cal- 
endar until one o’elock. 

Mr. FENTON. Before proceeding to the 
cases on the Calendar, I desire to move that 
the bill (S. No. 2) to regulate the service in 
the collection of customs at the ports of entry 
in the United States, and the disposition of 
fines, penalties, and forfeitures incurred under 
the laws relating to customs, and for other 
purposes, which is a special order, bereferred 
to the Committee on Commerce. The chair- 
inan of the committee at the last session had 
a desire that it.sbould take that direction, and 
a few days since my friend from Maine [Mr. 
Ham in} indicated a like view of the matter. 
He thought this bill should first have consid- 
eration in the Committee on Commerce. I 
think that the bill was properly considered in 
the Committee on Finance; but I have no 
pride myself in the matter. Iam not now a 
member of the Committee on Finance, and [ 
do not know that the members of that com- 
mittee care to make a battle in this behalf or 
to retain the subject within that committee. 
Therefore, having only the desire that the bill 
may have favorable and early action, I move 
that it be referred to the Committee on Com- 
merce. 

The motion was agreed to. 


NORTH LOUISIANA AND TEXAS RAILROAD. 


Mr. WEST. A few days ago when Senate 
bill No. 115, reviving a grant of land hereto- 
fore made to the North Louisiana and Texas 
railroad, was reached it was objected to by 
the Senator from Ohio, [Mr. Taurman,] who 
proposed to pass over it for the time. As I 
believe he has withdrawn his objection, I ask 
the Senate to consider that bill, inasmuch as 
it is a portion of the Calendar. 

Mr. POMEROY. The Committee on Pub- 
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and I can see no reason why it should not ` 


dass. 
i The VICE PRESIDENT. The Senator 
from Louisiana asks unanimous consent that 
the Senate consider at the present time a bill 
which was passed over when the Calendar was 
under consideration some days since. 

Mr. SHERMAN. lfa single objection will 
put it over, I do object, for the benetit of claim- 
ants. 

The VICE PRESIDENT. A single objec- 
tion is sufficient, and the bill will be passed 
over, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills ; 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 3248) to amend the one 
hundred and thirty-third and one hundred and 
thirty-fourth sections of an act approved June 
8, 1872, entitled ‘‘Anact torevise, consolidate, 
and amend the statutes relating to the Post 
Office Department;’’ and 

A bill (H. R. No. 3249) for the removal of 
the political disabilities of I. Ernest Meire, of 
the State of Maryland. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 3123) to authorize the Secretary 
of the Navy to transport in a Government 
vessel, free of duty, a monument designed by 
Admiral Porter to be erected inthe grounds of 
the Naval Academy at Annapolis in memory 


of the officers, seamen, and marines of the i 


Navy who fell in defense of the Union; and it 
was thereupon signed by the Vice President. 


JOHN B. CHAPMAN. 


The VICE PRESIDENT. The Secretary 
will report the first bill on the Calendar, under 
the rule for the passage of unobjected bills, 
known as the “Anthony rule,” until one 
o’clock. 

The Chief Clerk read the first bill on the 
Calendar, which was the bill (S. No. 1022) 
relating to the claim of John B. Chapman. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It requires the Commissioner 
of Indian Affairs to investigate the claim of 
John B. Chapman against the Osage nation 
of Indians, and report what, if anything, is 
justly due the claimant from the Indians or 
the Government, and if anything, how much. 

The bill was reported by the Committee on 
Indian Affairs, with an amendment to insert 
the words ‘‘ to Congress,” after ‘‘ report,” in 
line five. 

The amendment was agreed to. 


The bill was reported to the Senate as | 


amended, and the amendment was concurred 


in. The bill was ordered to be engrossed for |. 


a third reading, was read the third time, and 
passed. 
SHAWNEE INDIANS. 
The next bill on the Calendar was the bill 
(S. No. 1114) to repeal section fourteen of an 
act entitled “An act making appropriations 


for sundry civil expenses of the Government ` ) 
` reported by the Senator from Illinois, [Mr. jj 


for the year ending June 30, 1871, and for 
other purposes.” 
Mr. HARLAN. Has that bill been toa 
committee? 
The VICE PRESIDENT. It has not been 
referred to any committee. 


Mr. HARLAN. I think it ought to be 
examined by the Committee on Indian Affairs. 

Mr. NYE. I would rather it should lie 
over. 

Mr. HARLAN. I have no objection to 
that. 


The VICK PRESIDENT. The bill will 
be passed over, retaining its place on the 
Caléndar. 


lic Lands reported the bill at the last session | 


INDUSTRIAL TRAINING ASSOCIATION. 


The next bill on the Calendar was the bill 
(S. No. 935) incorporating the National Sol- 


diers and Sailors’ Orphan Industrial Training 


Association ; which was read. 

Mr. EDMUNDS. That bill evidently will 
need to be considered on the question of the 
power of Congress, however useful this object 
may be, to provide corporations which shall 
have functions in the various States. I doubt 
very much whether we can do that. 

The VICE PRESIDENT. 
passed over. 

JOIIN S. CORLETT 


Mr. WRIGHT. During my absence on the 
12th of this month, I find, a report was made 
by the Committee on Pensions, in the case of 
John S. Corlett, in my State, recommending 
that the bill (H. R. No. 855) granting a pen- 
sion to him be indefinitely postponed. 
unanimous consent that that bill may go on 
the Calendar 


The VICE PRESIDENT. The Senator from ` 


Iowa asks that House bill No. 855, which was 
indefinitely postponed on the report of the 
Committee on Pensions, may be placed on the 
Calendar with the adverse report. Is there 
objection? The Chair hears none, and it is so 


_ ordered. 


NORTON DATING AND PRINTING MACHINE. 


The next bill on the Calendar was the bill | 
(S. No. 1078) referring to the Court of Claims | 
a claim for the use of the Norton type-wheel | 
dating and printing machine; also the dating © 


and canceling hand-stamp. 
Mr. EDMUNDS. That had better go over. 
The VICE PRESIDENT. The bill will be 
| passed over. 


NEW JUDICIAL DISTRICT IN CALIFORNIA, 


| 

| The next bill on the Calendar was the bill 
| (S. No. 144) to create the southern judicial 
, district of California. 


‘reported by the Senator from Illinois, [Mr. 
TRUMBULL, ] from the Committee on the Ju 
diciary, adversely, and the question is on the 
indefinite postponement of the bill. 

Mr. COLE. 
over than be indefinitely postponed. 


The VICE PRESIDENT. The bill will be |: 


passed over. 
ATTORNEY FOR DISTRICT OF LOUISIANA. 

' The next bill on the Calendar was the bill 
(3. No. 388) in relation to the office of attorney 
of the United States for the district of Louis- 
lana. 

The VICK PRESIDENT. This bill was 
also reported by the Senator from Illinois, 


Mr. TRUMBULL, ] from the Committee on the | 


udiciary, adversely. 
| Mr. WEST. As that bill was introduced by 
' my colleague, who is not here at present, I 
: prefer that it should go over. 
The VICE PRESIDENT. The bill will be 


, passed over. 


| CLAIMS ACTIONS OF LOYAL OWNERS. 

| The next bill on the Calendar was the bill 

: (S. No. 326) to regulate actions in the Court 
of Claims by loyal owners of property seized 

. under the act of March 12, 1863. ; 

The VICE PRESIDENT. This bill was 


; TRUMBULL, ] from the Committee on the Judi- 
| ciary, with an amendment, Unless objected 
| to, the bill and the amendment will be read. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. EF see that the Senator 
from Illinois is not in hig seat, and I do not 
remember the circumstances of that bill. I 
think it had better be recommitted for further 
examination. It involves a great deal of 
money. 

The VICE PRESIDENT. If there be no 
objection the bill with the amendment will 
be recommitted to the Committee on the 
Judiciary, and it is so ordered. 


The bill will be 


lask : 


The VICE PRESIDENT. This bill was | 


I would rather it should go , 


REDICK M’KEK, 


The next bill on the Calendar was the bill 
: (H. R. No. 2040) for the relief of Redick 
McKee. 

The VICE PRESIDENT. This bill was 
reported by the Senator from West Virginia, 
[Mr. Boreman,}] from the Committee on 
Claims, adversely, and the question is on its 
indefinite postponement. 

Mr. COLE. I hope it will not be indefi- 
nitely postponed. Let it be passed over for 
the present, 

The VICE PRESIDENT. It will be passed 
over. 

Mr. CASSERLY subsequently said: Just 
now a bill was passed over on the suggestion 
of my colleague—House bill No. 2040, for the 
relief of Redick McKee. I ask, with his con- 
sent, that that bill be reeommitted to the Com- 
mittee on Claims. 

: The VICE PRESIDENT. If there be no 
| objection, the bill will be recommitted to the 
: Committee on Claims, and it is so recommitted. 


NORTON POST-MARKING STAMP. 


The next bill on the Calendar was the bill 
(S. No. 1077) referring to the Court of Claims, 
for adjudication and determination, a claim for 
the past and future use of the Norton post- 
marking and postage-canceling hand-stamp. 

Mr. ANTHONY. Is not that the same case 
that we have just passed over? 

Mr. EDMUNDS. It is thesame sort of bill, 
and it had better be passed over. 

The VICK PRESIDENT. The bill will be 
' passed over. 


THOMAS HOLLIS. 


The next bill on the Calendar was the bill 
(S. No. 1042) for the relief of Thomas Hollis, 
of Morgan county, Georgia; which was con- 
sidered as in Committee of the Whole. It 
directs that there be paid to Thomas Hollis, 
_ of Morgan county, Georgia, $224 14, due him 
for carrying the mails of the United States in 
| the year 1861, according to the records of the 

Post Office Department. 

Mr. EDMUNDS. I should like to hear the 
report in that case. 
Mr. FERRY, of Michigan. The committee 
; Submitted a written report, which can beread. 
The Chief Clerk read the following report, 
submitted by Mr. Ferry, of Michigan, from 
_ the Committee on Post Offices and Post Roads, 
on the 16th of May: 
The Committee on Post Offices and Post Roads, to 
i whom was referred the bill (S. No. 1042) for the relief 
of Thomas Hollis, of Morgan county, Georgia. 
respectfully report: 
' _ That by a communication from the Auditor of the 
| Treasury for the Post Office Department, dated 
April 20, A. D. 1872, it appears that, under acontract 
for carrying the mails on route No. 6150, in the State 
of Georgia, there stands upon the books of the 
: Department a ereditof $224 14, due to said Thomas 
: Hollis, the eontractor. Said communication further 
states that the loyalty of said Hollis has been fully 
established by sufficient evidence. Therefore your 
committee respectfully recommend that said relief 
, be granted by the passage of the aforesaid bill, which 
provides for the payment to said contractor, Hollis, 
of the amount stated as remaining his due. 


Mr. HILL. I merely wish to remark to the 
| Senate in regard to this little bill, in addition 
to the facts set forth by the committee, all of 
which came within my personal knowledge, 
that the old gentleman in whose behalf this 
bill is proposed lived in the same town with 
myself, and has done so for thirty years and 
more, It is avery meritorious claim, and I 
hope it will be passed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


W. H. KIRK, 


The next bill on the Calendar was the bill 
(H. R. No. 2255) for the relief of W. H. 
Kirk; which was considered as in Committee 
ofthe Whole. It requires the proper account- 
ing officers of the Treasury Department to 
allow W. H. Kirk, postmaster at Maryville, 
|| Tennessee, a credit of $110 20, on settlement 


1872. 
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of his accounts at the Post Oftice Department, 
being the amount lost in consequence of the 
larceny of that sum, stolen at the fire on the | 
13th of February last from the post office at | 
Maryville, Tennessee. | 
Mr. EDMUNDS. Let us hear the report | 
in that case. 
The Chief Clerk read the following report, 
submitted by Mr. Frary,of Michigan, fromthe 


Committee on Post Ottices and Post Roads, | 


è 


on the 16th of May: 


The Committee on Post Offices and Post Roads, to 
whom was referred the bill (IH. R. No. 2255) for the 
relief of W. H. Kirk, respectfully report: 

That the accompanying papers, Verified upon oath 
by credible witnesses, show that on the night of the 
13th of February, 1372, a fire broke out in a store on 
the west side of Main street, in the town of Mary- 
ville, in the State of Tennessee, and raged so fiercely, 
under a high west wind, that the post ofice build- 
ing. situated on the opposite side of said street, was 
deemed in great peril, and the postmaster and his 
nssistant exerted themselves to save, by removal, 
all the valuables of said post office, That, amid the 
excitement growing out of the rapid progress of the 
fire, the fixtures, books, papers, stamps, and moneys 
of the office became more or Jess mixed and scat- 
tered with other property of adjoining buildings 
attempted to be saved in like manner of removal 
by other citizens, and a portion of the stamps and 
moneys was ultimately found to be missing. By a 
communication from the Third Assistant Postmaster 
General, dated March 22, A. D. 1872, it appears that 
the amount of postage stamps and stamped envel- 
opes estimated to be in the bands of the postmaster 
at the date of the fire was $130 48. 

By the atlidavit of W. H. Kirk, said postmaster at 
Maryville, he states that he suffered loss by said fire 
to the amount of $110 20 in postage stamps and 
stamped envelopes. From several affidavits in the 
case, it appearing that said postmaster and his 
assistant actively labored to rescue as much of the 
Government property from the menacing peril as 
could be expected. and used such vigilance in secur- 
ing the same as the circumstances would permit, 
your committee think said Kirk is entitled to the 
relief claimed, and respectfully recommend the 
passage of the bill providing therefor. 


Mr. EDMUNDS, I do not undertake to 


stop the passage of this bill, because I know 
it would be useless after the experience we 


have had; but I move to amend it by striking ; 


out the word ‘required,’ where it occurs, 
and inserting words that will be apt to author- 
ize the proper accounting officers of the 
Treasury, upon satisfactory proof of its justice, 
to settle this claim. 

Mr. FERRY, of Michigan. 
amendment. 

The VICE PRESIDENT. This is a House 


I accept that 


bill, and the Senator cannot accept theamend- | 


meut, except as indicating his willingness that 
the amendment be made. If there be no ob- 
jection the amendment suggested by the Sen- 
ator from Vermont, making the bill permissive 
instead of mandatory, will be regarded as 
agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed, and the bill read the third time. 
The bill was read the third time, and passed. 


MISSISSIPPI RIVER BRIDGES. 


The next bill on the Calendar was the bill 
(S. No. 1111) to authorize the constraction 
of certain bridges over the Mississippi river 
and over St. Croix lake or river. 

Mr. CARPENTER. I think that bill had 
better lie over. 

The VICE PRESIDENT. The bill will be 


passed over. 
OFFICERS AND CREW OF THE WYOMING. 


The next bill on the Calendar was the bill 
(S. No. 291) for the relief of the officers and 
crew of the United States ship Wyoming; 
which was considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of State to sell so many of the registered bonds 
of the United States, now under his control, 
belonging to the Japanese indemnity fund, as 
shall realize $160,000, and to pay the proceeds 
to the Secretary of the Navy, who is to cause 
the whole amount thereof to be distributed 
among the officers and crew of the United 
States ship Wyoming, under the same laws 
and regulations that now govern the distribu- 


| tion of prize money, the same to be distrib- 
| uted to the officers and crew attached to the 
Wyoming, according to the pay-roll of the 
ship on the 16th day of June, 1863. The pro- 
visions of the act are to be held and taken to 
be in full satisfaction for all bounty, or claim 
for bounty, on the part of the officers and crew 
under any and all existing laws of the United 
States or regulations of the Navy Department, 
for the destruction of piratical vessels at 
Simoniseki on the 16th of June, 1863. And 
if any of the officers or crew shall have re- 
ceived any bounty for this service, the same 
shall be deducted from the amount to be paid 
such officer or seaman under the provisions 
of the act; and no money is to be paid to any 
assignee of the mariner entitled to the same, 
but only to the mariner or his duly authorized 
attorney in fact, or, in case of his decease, to 


his legal representatives, excluding any such 


assignee. 

The bill was reported from the Committee 
on Naval Affairs with amendments. 

The first amendment of the Committee on 
Naval Affairs was in line six to strike out 
‘6 $160,000 ’’ and insert ‘' 125,000." 

The amendment. was agreed to. 

The next amendment was to strike ont in 


| current and contingent expenses of the In- 
dian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 
ending June 30, 1874, and for other purposes ; 
which was referred to the Committee on Ap- 
propiations, and ordered to be printed. 


OBSTRUCTION AT SANDY HOOK. 


' Mr. FRELINGHUYSEN. I submit a re- 
' port from a committee of conference. 
The report was read, as follows; 


| The committee of conference on the disagreeing 

: votes of the two Houses on the bill (H. R. No. 3124) 
to provide for the removal of the sunken wreck 

_ which now obstructs the channel-way off Sandy 
Hook, having met, after a full and free conference, 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the House recede from thoir disagreement to 
the amendment of the Senate to said bill, and agree 
to the same with the following amendment: 

After the word “liability,” in line three of said 
amendment, insert the words “to repay sueh ex- 
penditure;” and the Senate agree to the same, 


l FREDK. T, FRELINGHUYSEN, 


lines ten and eleven the words “under the : 


same laws and regulations that now govern i 


the distribution of prize money” and insert 


“ and officers and crew who manned the Ta- | 
Kiang on the 5th, 6th, 7th, and 8th days of | 


September, 1864.” 
The amendment was agreed to. 


The next amendment was in line seventeen, 
after the words ‘‘ 1863,” to insert the words 


‘and to the officers. and crewwho manned the | 


Ta-Kiang, according to the pay-roll of said 
: ship, on the 5th, 6th, 7th, and 8th days of 
i September, 1864.” 

The amendment was agreed to. 

The next amendment was in line twenty- 
seven, after the words ‘' sixty-three,’’ to in- 


| erected at the straits of Simoniseki, in Sep- 
` tember, 1864.” 
The amendment was agreed to. 


' Mr. EDMUNDS. Is there a report? If 
there is I should like to hearitread. Ido not 
i: know about prize money for bombarding a 


fort. 

The VICE PRESIDENT. There is a re- 
port; but the morning hour has expired and 
_ the French spoliation billis before the Senate, 
' on which the Senator from Ohio [Mr. Suer- 
MAN] is entitled to the floor. 

| Mr. CRAGIN. I appeal to my friend from 
` Vermont to allow this bill to stand at the head 
_ of the Calendar. When he knows the facts, I 
; am sure he will be in favor of the bill. 

Mr. EDMUNDS. Then the facts are en- 
tirely different from the bill; but I withdraw 
the objection. 

The VICE PRESIDENT. Then this bill 
will remain at the head of the Calendar. 


STATUE OF FARRAGUT. 


Mr. MORRILL, of Vermont. I desire to 
| give notice on the part of the Committees on 
| Publie Buildings and Grounds of the House 
| and of the Senate that all sculptors who have 
i models to present for the statue of Farragut 
j will be received in the northeast corridor of 
the Senate wing of the Capitol, under the 
| reception-room. By the resolution adopted 
April 16, 1872, these models were to be pre- 
sented by the Ist of January and the two 
committees were to have thereafter thirty days 
| to examine and report thereon. As the best 
mode of giving information to the various 
: parties who I understand are to compete for 
‘this statue, I have called the attention of the 
Senate to it this morning. 


AMENDMENT TO APPROPRIATION BILL. 
Mr. HOWE submitted an amendment in- 


tended to be proposed by him to the bill (H. 
R. No. 2989) making appropriations for the 


| 


' sert the words ‘‘and bombarding the forts | 


A.G. THURMAN 
ROSCOE CONKLING, 

Managers on the part of the Senate. 
S. SHELLABARGER, 


Pi 


0. D. CONGER 


8. 8. COX 


e adhe 


Managers on the part of the House. 
| The report was concurred in. 
| FRENCH SPOLIATION CLAIMS. 


| The VICEPRESIDENT. The bill (S. No. 
100) to provide for the adjustment and satis- 
faction of claims of American citizens for 
. spoliation, committed by the French prior to 
the 31st day of July, 1801, is now before the 
Senate, and the Senator from Ohio [Mr. 
` SHERMAN] is entitled to the floor. 
| Mr. SHERMAN. Mr. President, my ac- 
quaintance with the French spoliation bill 
commenced with my entrance into the House 
of Representatives in the winter of 1855-56, 
when, being a member of the Committee on 
Foreign A ffajra, this old and interesting class 
of claims was handed to me for investigation. 
At that time my mind was entirely unbiased 
upon the subject. The examinations of the 
claims opened an interesting portion of Ameri- 
can history, and without much to do I entered 
upon their examination, reading nearly all the 
public documents then already accumulated in 
great numbers of volumes. I informed myself 
in regard to all the points that had been made 
in the discussion of the question. After this 
| examination I became entirely convinced that 
! there was no ground either in law or equity 
why these claims ought to be paid by the 
United States. During that Congress there 
was no action upon the claims. From that 
time they have rested without any definite ac- 
tion, by either House of Congress. Now they 
are pressed with a confident expectation of 
payment, and it becomes my duty, without 
much time for preparation, to give the reasons 
for my conviction why they ought not to be paid 
by the United States. 

Mr. President, itis no bar to these claims 
to say that they are seventy-two years old, that 
the generation of men who knew all about the 
facts which gave rise to them did not recog- 
nize them as valid, that none of the actors of 
the period of 1800 who participated in the 
negotiations connected with the subjeét ever 
took any prominent or leading part in seeking 
toenforce them. A bill for paying these claims 
was never passed by the Senate of the United 
States until 1835. Allthe men who partici- 
pated in the historical events which gave rise 
to them had then disappeared. Seventy-two 
years have now rolled around, carrying away 
two or three generations of statesmen who 
knew of or acted here upon them; and yet 
these claimants are not discouraged, and still 
insist that they have a right to demand of the 
United States as a matter of law payment of 
$5,000,000 at least, for injuries suffered by 
American citizens by French spoliations prior 
to 1800. 

Nor is it a conclusive reply to these claims 
to say that they arraign George Washington, 
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arraign the course of the American Govern- 


| the beginning of the debate, December 17, 


ment at its foundation ; that they are based i 
upon theallegation that we violated our treaties ' 


with France; that they arraign the conduct of 
all the early officers of the Government. If 
they are just claims they ought to be paid even 
if their payment compels us to change the 
popular view of the whole history of the first 
ten years of the American Government. 

The claims are pressed upon us with a per- 
tinacity unparalleled. From the daily papers 
I cut recently an advertisement signed by James 
H. Cansten, who represents that he has been 
for forty-nine years at the head of an organized 
agency in this city to prosecute these claims. 
He invites the citizens of the United States 
who are jnterested in them or who are the 
descendants of any claimants for these spolia- 
tions, to send their petitionsto Congress. He 
says that this organization has been maintained 
here year afteryear. It was founded in the city 
of Washington before either House of Congress 
recognized any equity in these claims, before 
any committee of either House had reported in 
favor of them, after committees had reported 
against them, and has been kept up for forty- 
nine years. I will read, merely to show the 
character and nature of this claim and how per- 
sistent and how enterprising has been its prose- 
cution, a part of this public advertisement whieh 
is laid upon your table in every one of the daily 
papers in this city. It is dated— 

“AGENCY OF FRENCH SPOLIATION CLAIMS, 
OFFICE No. 1245 F STREBT, 
Wasurincton, D. C., November 5, 1872. 

** This institution was established forty-nine years 
ago, with the undersigned as agent and protector 
of the original claimants, all of whom are long since 
dead, as also their second generation—their third 
generation are now living, but death and other 


casualties have rendered my record so far useleas 
as to who and where they are to be found.” 


Then he gives notice to all these legal rep- 
resentatives who have not sent their petitions 
into the Halls of Congress to seņd them now 
and soon and urgently. He then goes on : 

“The delays of action on this case, occasioned by 


the late rebellion, impeachment of President John- | 


son, and the excitement just terminated in the pres- 
idential election, afford a free access to the attention 
of Congress; but, above all, the near approach of 
Congress, its short session, and much to be done by 


1834, and I may here remark that this debate 
is the most complete, in my judgment, the 


Mr. HOWE. I do not wish that. 
Mr. SHERMAN. I say, in answer to the 
Senator, that the United States abandoned 


most thorough and exhaustive of the many |! the further prosecution of these claims, be- 
debates on this subject in Congress, although | cause to press them further than it did, as I 


it was followed by many very able speeches. 
Mr. Webster said : 


“ This bill supposed two or throe leading propo- 
sitions to be true. . i 

“It supposed, in the first place, that illegal seiz- 
ures, detentions, captures, condemnations, and con- 
fiscations were made of the vessels and property 
of the citizens of the United States before the 30th 
of September, 1800. 

“ It supposed, in the second place, that these acts 
of wrong were committed by such orders and under 
such circumstances as that the sufferers had a just 
right and claim for indemnity from the hands of the 
Government of France.” 


Here at the very outset I admit that these 
two propositions are true; that according to 
my judgment the acts of France in capturing 
our vessels did make a just and fair claim 
against the French Government, and that we 
were justified in doing all that we could, short 
of actual war, to on orce the claims. But it 
must be conceded also that all the time the 


. French Government insisted that these cap- 


interested parties, point to the indispensable neces- , 


sity for instant preparation by the claimants. 

* Printed blank memorials will be farnished by the 
undersigned free of cost; also, a printed pamphlet 
history and proceedings on the claims by both Gov- 
ernments and by Congress (ata trifling cost of print- 
ing) will be furnished those who desire it and shall 
so advise me by letter.” 

Mr. President, here is a claim, stated by the 
chairman of the Committee on Foreign Rela- 
tions at $20,000,000, which these people are 
offering to compound now, after seventy-two 
years, at five millions, pressed upon us year 
after year, after a lapse of seventy-two years, 


by an organized agency, which has been in | 


thia city for forty-nine years, and now adver- 
tises to the people interested to send forward 


their petitions in order to press Congress at ‘' 


this session to pass the French spoliation bill. 
All these are considerations which ought 


not to prevent us from paying this obligation | 


if it is just and honest. If it is right in law 
and in equity that the United States should 
pay this claim, I do not object to the means 
by which it is urged upon Congress, nor to 
the long lapse of time. But, sir, this lapse of 


time and the means necessary to enforce this | 


claim are circumstances which demand of 
Congress a strict scrutiny into all the facts 
alleged, that we may see whether or not the 
founders of this Government, with George 
Washington at the head, did injustice to these 
claimants, our own citizens, and whether all 
those who have preceded us in this position 
have so far been neglectful of their duty that 
they have refused to pay a just and honest 
claim so long. That is the question. 

Now, sir, what is the basis of this French 
spoliation claim? As stated by Mr. Webster 
in the celebrated debate of 1834-85, it is 
founded upon three assumptions. I will read 
from the opening remarks of Mr. Webster at 


tures and detentions were caused by our vio- 
lation of our treaties with them. The claims 
of the two Governments were carried almost 
to open and general war, the French insist- 
ing that these captures and detentions were 
lawful acts of reprisal on the United States 
for her disregard, or alleged disregard, of the 
treaties with France, and that there was no 
obligation on the part of France, because of 
this lawful act of reprisal, to pay to these 


` claimants any money indemnity, but that it 


j 
i 


was a controversy between the two nations; 
the United States, on the other hand, assuming 


that onder the circumstances it had a right to | 


| issue its proclamation of neutrality, and pur- 


did the United States ever assume or incur |, 


sue the course of events which I will allude to | 


presently. Then Mr. Webater states the third 
proposition. 
‘‘ Going on these two propositions, the bill assumed 


dne other, and that was, that all such claims on ` 


France as came within a prescribed period, or down 


' to a prescribed period, had been annulled by the 


United States, and that this gave them a right to 
claim indemnity from this Government.”—Co 
gressional Debates, vol. xi, Part I, page 16. 


Here is the gist of the whole matter: did 


the United States annul these obligations by |: 


assuming them under such circumstances as 
would make a liability on the part of the 
United States to pay our citizens for these 
depredations? I say that by a careful exam 
ination of all the facts of this history, the 
chief of which I will now bring before you, 
it appears that neither by the law of war nor 
by international law, nor by justice or right, 


; any obligation to pay these debts to our citi- 


: Zens. 


There was never the slightest thing 
done in the ten years during which they arose 
which gave a legal or an equitable claim on 
the part of these citizens as against the Uni- 
ted States; but, on the contrary, the United 


| States pressed these claims, insisted upon 


them, demanded them, urged them, pressed 
them even to the point of war, went far beyond 
the duty of the United States in favor of its 
citizens as agaiust a foreign nation, and dis- 
charged all the obligations which by any rule 
of morals, duty, or law, is imposed upon any 
nation in behalf of its citizens against foreign 
nations. 

Mr. HOWE. Will the Senator allow me 
to ask him one question for information? 

Mr. SHERMAN. Yes, sir. 

Mr. HOWE. The question is whether I 
understand the Senator to deny that the Uni- 
ted States under the convention of 1800 with 
France did relinquish, did surrender, did put 
itself in an attitude which forbade from that 
time this Government seeking compensation 
for these claims? 

Mr. SHERMAN. That is the very point 
I intend to answer after awhile. My friend 
would compel me to anticipate the train of my 
argument. 


. bound to go so far. 
| 


n- | 


| will show you, would have involved us in the 


| general maelstrom of war; and we were not 
But that we ever assumed 
them under such circumstances or facts as 
would raise an obligation either in law or 
equity against the United States to pay them, 
I deny utterly. 
Mr. HOWE. I put the question I did to 
the Senator for this reason: I understood 
him to insist that the United States did not 
in 1800 or at any other time assume to pay 
these claims. I do not understand that she 
did, nor that anybody asserts that she did; 
but I do understand it to be charged on the 
other side—I do not make the assertion—that 
the United States, while we did not agree to 
pay these claims to our citizens, did agree, 
and for an equivalent, not to ask their pay- 
ment of France. 
Mr. SHERMAN. That is the very gist of 
the controversy to which I will come presently, 
and I will then answer the Senator in full. I 
mean to give the events in the order of their 
occurrence. 
Mr. President, having thus stated the general 
view of this case as made by Mr. Webster and 
the general impression that the facts have 
made on my own mind, let us very briefly pur- 
sue the historical events, which | can only do 
by referring to some of the leading incidents 
of the controversy ; and the first and the ground- 
work of the whole are the treaties with France 
made during the revolutionary war, in 1778. 
The treaty of alliance is the first in order, 
| and all that has been said by my friend from 
Pennsylvania [Mr. Cameron] who opened the 
argument here. and all that has been said by 
the honorable Senator from Massachusetts 
[ Mr. oe in his report is true, that this 
treaty with France was the life-blood of our 
country at the time it was made, without which 
we might have struggled through a long, weari- 
|; some war and perhaps have failed to attain 
' our independence, but with which we were 
|; enabled in a short time to establish this nation. 

The eleventh and twelfth articles of the 
treaty of alliance contain two guarantees, 
The eleventh article contained mutual guar- 
antees, one by France of ‘‘the liberty, sover- 
eigoty, and independence” of the people of 
the United States, ‘‘ absolute and unlimited ag 
well in matters of government as commerce,’’ 
and a guarantee by the United States to France 
of ‘‘the present possessions of the crown 
of France in America,” with the additions or 
ı conquests they might obtain during the war, 


li The effect of the two articles, eleven and 


| twelve, was a mutual guaranty, by which France 
guarantied to us our liberty and independence 
! and we guarantied to France her West India 
| possessions. Thatis not the precise language; 
but that was the definite meaning of the arti- 
cles. 

The treaty of commerce entered into be- 
tween the two nations on the same day contains 
four articles which become material to this 
controversy. Articles seventeen and twenty- 
two were made for the benefit of France. 
They provide that prize of war may be carried 
into the ports of either party, and that no 
shelter shall be given by either party tothe cap- 


tors of prizes from the other party; that is, 
that the ports of the United States should be 
free for France to bring in her seizures of ves- 
sels of foreign nations with whom she was at 
war, and that we should not give the corre- 
sponding benefit to any other nation. The 
twenty-second article provides that foreign 
privateers shall not be allowed to fit out or sell 
their prizes in the ports of either party, but 
that the privateers ot either party may use the 
ports of the other to fit out and equip private 
armed ships and vessels of war. These two 
provisions were made in the interest of France. 
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The twenty-third and twenty-fourth articles | 
were made in the interest of the United States. i 


Washington. It was a question of life or 
death. If General Washington had decided 


The twenty-third article provides for liberty || the question as the French desired him to do, 


for either party to trade with a nation at war 
with the other. That is, while the United 
States gave to France these important advan- 
tages of the use of our ports to her privateers 
and her captures, yet we were to be at liberty 
to trade with nations with whom she was at 
war, and free ships should carry free goods. 
ln other words, to apply it to the events that 
followed, if a warshould occur between France 
and Great Britain, while we were bound to 
receive in our ports French privateers and 
French captured vessels we had also a corre- 


sponding right to trade with England and under .’ 


our flag to carry even articles whichby the law 
of war were contraband of war into the ports 
of England. 

The twenty-fourth article proceeds to define 
what shall be considered contraband of war, 
and changes the whole rule of international 
law, makes it much more liberal to the United 
States, so that the effect of this treaty of com- 
merce, while it gave to France certain facili- 
ties of entering our ports with vessels seized 
from ber enemies, and gave her privateers the 
right to equip and man in our ports, yet also 
gave us the right to trade with her enemies, to 
carry to her enemies goods that by the law of 
nations were contraband of war, to enter the 
ports of her enemies, and gave us privileges 
of vast importance. 

In a moment you will see, Mr. President, 
what was the bearing of these treaties on the 
controversy which soon sprang up. These 
were mutual concessions, some for the benefit 
of the United States and some for the benefit 
of France. The honorable Senator from Mas- 
sachusetts in his report treats the whole thing 
as if the treaty of commerce was all on one 
side, as if there were no provisions in that 
treaty that bore hardly upon France; and yet 
it will turn out immediately that at the very 
time this treaty was first put in force, at the 
very breaking out of the war, France was the 
first to violate the stipulations of the treaty, 
to violate the only stipulations in the treaty | 
made in our favor, and her persistent violation | 
was made one of the grounds upon which | 


fi 


' members of his Cabinet, and I have them here, | 
_ but I will not take time to read them. | 


: volved in a war with Great Britain: 


; our commerce would have been swept from 


the ocean; we should have at once been in- 
With her 
enormous naval power, developed soon after 
in the controversy, she might have seized all 


our ports, closed our country as a sealed book. | 
Under the | 
circumstances which surrounded him, General | 


She could easily have done it. 


Washington addressed certain inquiries to the . 


Sen- | 


ators who desire to look at them may find | 


them in Sparks’ Life of Washington. 
ous inquiries were submitted by General Wash- 
ington to the members of his Cabinet, and the 
very mode in which the inquiries are put shows 
the anxiety of Washington, the critical state 
of our affairs; and these questions are given in 
full, together with the elaborate answers of 
the members of the Cabinet. The result was 
that the members of the Cabinet differed some- 
what on minor matters; but upon the main 
question that it was the duty and the right of 
the United States to maintain neutrality be- 
tween Great Britain and France, they were all 
agreed. 

Mr. President, upon the opinion of his Cab- 
inet, General Washington issued the procla- 
mation of neutrality. What was that? The 
language is simple and brief. It simply de- 


’ elared that in the condition of affairs then ex- 


General Washington based the proclamation | 


of neutrality and virtually suspended, for the 
time at least, the two articles which were made 
in favor of France. 


Mr. President, this leads us to the next im- ‘| 


portant and the most important step in our 
history in connection with foreign affairs. In | 
1793 France and England were involved in | 
war. France was at war with nearly all the 
nations of Europe. She had beheaded her 
king; she had proclaimed war against despots 


the American people generally went with 
France. But the question came up before the ` 
Cabinet of George Washington, what should 
be done? Shall we involve this little nation 
of ours in its infancy, without troops, without | 
arms, without vessels or means of warfare, in | 
the maelstrom of European politics? Shall | 
we take sides with France against England? © 
It appeared at once that if we observed faith- | 
fully articles seventeen and twenty-two of our 
treaty of commerce with France we took sides 
with France, and of course involved ourselves | 
in a war with England; we became a party to 
the war; and the question then arose in the | 
Cabinet of Washington whether the war which | 
was then waging in Europe was one of those 
wars that were provided for by the treaty of 
commerce; whether the occasion for the clauses 
of guarantee in the treaty of alliance had arisen, 
and whether we were bound to guaranty to 
France her West India islands; whether we i 
were bound to let French privateers and | 
French vessels of war come into our ports to 
reman, to arm, and to equip, and thus make 
war against England and all the other nations | 
of Europe. | 
This question came before the Cabinet of | 
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isting in Europe, in the state of war between 
France and the Powers of Europe, the United 
States would remain ina state ofhonorable neu- 
trality, treating all the contestants by the same 
rules and principles and observing with sincer- 
ity and good faith a friendly and impartial con- 
duct toward all the belligerents. That was 
the proclamation of neutrality. Now, sir, 
what followed? The proclamation of neu- 
trality was communicated to both Houses of 
Congress. According to the forms that then 


existed, the Senate by a formal address ap- | 
proved the proclamation of neutrality and | 


indorsed and approved the conduct of Wash- 
ington in issuing it. The House of Represent- 
atives, with equal strength, also approved and 
indorsed the proclamation of neutrality, and it 


was at once adopted by all the people of the | 
' United States, as the policy of the Govern- 
ment. 
Hamilton was Secretary of the Treasury. The , 
incipient divisions which soon followed in our | 


Jefferson was then Secretary of State, 


own political contests had aleady appeared ; 
but all citizes and all parties felt that it was 


'| the right of the United States to maintain 
| neutrality ; that, if nothing else justified it, 
| the law of necessity justified it ; and the whole 
and tyrants in any form. The sympathy of | 


people of the United States, however much 
they were divided in sympathy in the contro- 
versy between France and Great Britain, felt 
that neutrality wasthe safety and policy of the 
United States, and it was adopted. 

That policy was adopted not only with the 
assent of the two Houses of Congress, but it 
was sanctioned by the judiciary. This par- 
ticular proclamation of neutrality and the acts 
subsequent thereto were brought before the 
Supreme Court of the United States in a case 
to be found in 7 Cranch. The Supreme Court, 
Chief Justice Marshall delivering the opinion, 
stated that the action ot General Washington, 
thus approved by Congress, and supplemented 
as it was afterward by an act of Congress, was 
the established policy of the country, and 
whether it violated the treaty or not, it was 
the law of the land so far as the people of the 


United States were concerned; that Congress į 
was the political power of the country and had | 


to make the laws to govern the conduct of the 
people of the United States, and it was for 
Congress, the political power, to judge whether 
or not this policy was consistent with the 
French treaty, and the people of the United 
States were bound to obey the decision of 
Congress. 


Vari- | 


| 


Now, mark it, not only was this a policy 
adopted by every branch of the Government, 
but it was concurred in by the very claimants 
themselves. It was for the interest of the 
claimants. There was not one single person 
whose heirs or descendants or representatives 
petition here, but demanded this policy of 
neutrality; not one of them but was interested 
in this policy. Without this policy of neutral- 
ity there would have been no ships to be cap- 
tured, no vessels to be detained. Our ships 
and vessels would have been swept from the 
ocean as with the besom of destruction. It 
was a policy in which the East was especially 
interested. The very States from whence 
these claims come demanded by universal 
voice the policy of neutrality. It was the pol- 
icy of the country, the policy of safety. It was 
absolutely necessary to our national existence, 
and there was no man to question it. But 
now, after these men are in their graves, after 


: a period of seventy-two years, we are told on 
| the floor of the Senate by the most eminent 
- members of the Senate that the conduct of the 
: United States violated the treaty with France, 


and that is made the basis of an application to 


. us to pay for all the depredations committed 
; by France on our commerce. 


Now, sir, the legal effect, according to the 


i decision of the Supreme Court, was that if 


this proclamation of neutrality was inconsistent 
with the seventeenth and twenty-second articles 
of the treaty to which I have referred, so far 


: as the citizens of the United States were con- 


cerned it superseded those provisions of the 
treaty, and it made no difference in this con- 
troversy whether we acted in violation of that 
treaty or not. 7 

I do notintend tostop here, but I shall show 
that France herself recognized this view of the 
matter, and that France, before we had violated 
this treaty, as she claimed, by the proclama- 
tion of neutrality, had violated other clauses 
of the treaty which were made in our favor, 
and that, too, by the report of the Senator 
from Massachusetts himself. I had prepared 
quite a number of lengthy extracts from the 
correspondence between Genet and Jefferson 
to show, that the French minister did not object. 
to the policy that was adopted by the Amer- 
ican Government ; onthe contrary, he acceded 
to it; but I find here furnished to my hand in 
the report of the Senator from Massachusetts 
a declaration made that even before this pro- 
clamation was issued France had herself vio- 
lated the treaty and bad treated it as so much 
waste paper. He says: 

“ But before the proclamation reached France, 
orders, in direct repugnance to the treaties with the 
United States, were issued there for the capture and 
forfeiture of enemies’ goods on board neutral ves~ 
sels; whereas it had been stipulated that free ships 
should make free goods, so that even if the denial 
of the ‘guarantee’ was wrong, and the proclama- 
tion, according. te French accusation, was ‘insidi- 
ous,’ the United States were not the first to offend.” 

I could fortify this general declaration made 
by the Senator from Massachusetts by innum- 
eral documents showing that the French 
themselves disregarded this treaty as entirely 
inapplicable to the then existing state of 
affairs ; that they in effect sustained the posi- 
tion taken by Washington, that the treaty of 
commerce and the treaty of alliance only re- 
lated to defensive warfare on the part of France 
and could not be held to apply to a state of 
revolution, where everything was changed, 
where the Government had killed the king 
who made the treaty with us; that the provis- 
ions of old treaties here quoted did not apply 
to that condition of affairs. Washington held 
that the treaty only applied to a defensive 
warfare waged by France for her own ex- 
istence, and that the state of affairs which 
then existed in Europe was not a defensive 
warfare inany sense of the word, or within the 
meaning of the treaty. 

But, sir, whether that be so or not, it is ad- 
mitted on all hands that France violated the 
treaty, that France refused to allow us the 
commercial advantages which were stipulated 
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for in the treaty of 1778, and that too ‘before 
Washington had Issued his proclamation of 
neutrality ; in other words, that France had 
disregarded 
and she complained that Washington by his 
proclamation of neutrality had also disregarded 
two of those articles, both nations disregarding 
these treaties as incompatible with and as 
inconsistent with the new state of affairs that 
had sprung up on the map of Europe. 

And so Jay's treaty, to which I need scarcely 
refer, expressly violated the French treaty. 
It was admitted on all hands that that treaty 
was inconsistent with the French treaty. Why, 
sir, the eighteenth article of this treaty was 
entirely inconsistent with the French treaty. 
It prescribed an entirely different rule of law 
as to what should be contraband of war. 
Under Jay's treaty the articles named as 
contraband of war conformed to the law of 
nations. Under our treaty with France the 
list of articles named as contraband of war 
was much more liberal, much more broad, 
and much more favorable to the United 
States. It was utterly impossible to carry on 
an intercourse with France and Great Britain 
with treaties so utterly inconsistent with each 
other. This shows that Jay's treaty was based 
on the idea that the stipulations upon whieh 
these claims are now Based were regarded 


both by France and the United States, and , 


especially by the United States, as practi- 
cally abrogated and done away with. 

But if there ever was any doubt about this 
matter, it was entirely removed by an act of 
Congress which in so many words said that 
these-treaties had been abrogated and were 
declared to be of no force and effect. ‘That 
law of Congress was passed in 1798, two years 
before the treaty of 1800 was made. I will 
read the operative words of that law. On the 
7th of July, 1798, the following act passed 
Congress : 


‘Whereas the treaties concluded between the 
United States and France have been repeatedly vio- 
lated on the part of the French Government, and 
the just claims of the United States for reparation 
uf the injuries so committed have been refused, and 
their attempts to negotiate an amicable adjustment 
of all complaints between the two nations have been 
repelled with indignity; and whereas under the 
authority of the French Government there is yet 
pursued against the United States a system of pred- 
atory violence, infracting the said treaties, and 
hostile to the rights of a free and independent 
nation: 

* Be it enacted, &c., That the United States are of 
right freed and exonerated from the stipulations of 
the treaties and of the consular convention hereto- 
fore concluded between the United States and 
France; and that the same shall not henceforth be 
regarded a3 legally obligatory on the Government 
or citizens of the United States.” 


This act of Congress made a law for our citi- 


zens, whatever it did for France—a law by | 


which our citizens were bound. The treaties 
and the stipulations in the treaties upon which 
the pretensions of France were based were 
set aside, not by the proclamation of neutrality 
merely, but by a direct act of Congress; so 
that these treaties were not in force at all 
when the negotiation of 1800 occurred. 

But all this time while these acts were going 
on by the Government of the United States, 
the French Government in its warfare with 
Great Britain issued its edicts and orders by 


which all these depredations were committed | 
They disregarded the ` 


upon our commerce. 
treaties. 
events. 


f They treated them as superseded by 
They treated them as null and void, 


and driven probably by the necessities of their | 


osition, they seized our vessels destined for 

inglish ports, took them to France, held many 
in embargo in violation of the treaty, destroyed 
some, used the provisions that were intended 
for her enemy to support her own people, and 
not only violated the treaty, but violated the 
rules of international law. She so conducted 
herself as to excite against her the strong an- 
tipathy of the American people, and nearly 
to wear out all that kindly affection which had 
existed between France and the United States. 

Now, sir, what was ihe duty of the United 


two of the articles of the treaty, | 


|| another President 


States under these circumstances? Wehad set | ground for this claim to stand upon. 


aside these treaties by our solemn acts so far 
‘as we could do so. Our citizens were bound 
by the acts of our Government. 
citizens were thus deprived of property, what 
did the United States do? 


When our. 


Were our ancestors | 
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uiet andsupine? Did they allow these depre- ` 
dations to proceed without expressing their 


resentment? Not at all. First, there was 


negotiation from 1793 to 1798, continued day |, 


after day—expostulation. We finally sent to 
France three of the most eminent citizens of 
the United States, at the head of whom was 
Ellsworth, the Chief Justice of the United 
States. How were they treated? Scoffed at. 
refused admission, told that if they would 
bribe this man or that they might possibly get 
some kind of redress. 
pondence of “X. Y. Z., which disgraced the 
French people at the time, was published. 
The people of the United States were indig- 


nant; but still, remembering the old feelings . 


The 
United States did press the claim to the verge 
of war. They pressed it by negotiation, by all 
the power that we were enabled to wield. We 
did not press it to the extent of suicide by 
engaging in the maelstrom of war. There is 
no ground whatever to say that the Govern- 
ment of the United States im its early founda- 


' tion was not true and faithful to its obligations: 


to its citizens. 

Now, Mr. President, let us examine for a 
moment the question, what is our obligation: 
to our citizens in regard to war. I do not: 
know that it is necessary for me to cite au- 
thority upon this point, because it seems to be 


conceded by the honorable Senator from Mas- 


The famous corres- | 


between France and the United States, they | 
' tries to an extent that would even damage the 


did not declare war but continued negotiation. 
Depredations were still committed and we 
prepared for war. 

We issued letters of marque and reprisal. 
We authorized the seizure of French vessels. 
Vessels were seized upon the ocean; blood 
was shed; battles were fought; vessels were 
captured; and war was waged, in behalf of 
theseclaims. Although our country was then 
substantially without means of offense, de- 
| pending upon no vessels of war except those 
ishe could improvise out of her merchant 
|| marine ; although we were then poor, in debt. 
‘with only four million people scattered 

along a coast two or three thousand miles 
long, yet in behalf of these very claimants 
we did go to the very verge of war, if we did 
not cross the boundary and wage war against 
France. No, sir; the Government of the 
United States and the people of the United 
States were never indifferent to the losses 
suffered by these claimants. We went to the 
| very extreme. 
| All that we did not do was that we would 
| 


not depart from the policy of neutrality and 
involve ourselves in the maelstrom of events 
that was shaking Europe to its very center. 
But everything short of that we did in behalf 
of these claimants; yea, we spent millions 
‘upon millions of dollars. We called Wash- 
ington from his retirement; we mustered 
: Alexander Hamilton, substantially, at the head 
of our armies; we engaged in the building of 
| vessels; we did all that a nation could do. 


| We were not unmindful of the obligations that | 


i rested upon us to defend the rights of our 
, citizens. What more could we do? 

And yet now this claim is presented here 
apon the ground formerly taken by the French. 
Washington and all his contemporaries are 
| arraigned here for using the private property 


by acts of Congress not to be operative on us, 
which France had disregarded. Why, sir, by 
this bill Washington and Adamsand Jefferson 
are charged with appropriating the property 
of citizens of the United States to quiet an 
'| antiquated claim which they had rejected in 
every possible form of language and which 


| recognized as having any binding force or 
| obligation upon the United States. 


the claim made by these people. They say 


' that Adams and Jefferson, one the Presi- 


dent when the treaty of 1800 was negotiated, 
when the treaty was 
ratified, took the property of these private 
citizens, converted it to public use to buy up a 
claim by France, and the Government of the 
United States has refused for seventy-two 
years to pay for this private property thus 
used. That is the claim made against the 
Government of the United States. Sir, I 
thank God that I can say, after a full examina- 


| tion of all these documeuts, that there is no 


| of these claimants to buy off the old treaties į 
which we had twice repudiated and declared ; 


they never during the negotiations of 1800 | 


That is | 


sachusetts that we are not bound to stake the 
salvation of our country in the support of the 
claims of our citizens, but I have here a num- 
ber of quotations from many eminent men to 
show that it is not the duty of the Govern- 
ment of the United States ever to press a 
claim of private citizens against foreign coun- 
commercial interests of the people. That is 

the law. 

Weare bound, according to the Constitution 
of the United States, when we take the prop- 
erty of our people, to pay them full compen- 
sation; but when our citizens engage in com- 
mercial ventures with foreign nations, when. 
our citizens leave our own land and go among: 
foreign nations, what are we bound to do for- 
their protection? We are bound to see to. 
them, to care for them, to look after them, to: 
do what we can to protect them, to encourage. 
them. We are not bound to step forward as: 
insurers against the loss or the capture or 
the detention of their vessels. Weare not so 
bound by any obligation of law or of duty. lt 
is laid down by Chancellor Bibb, of Kentucky, 
speaking with very great eloquence of what 


had been done by the United States in behalf 


of these very cluimants, that no nation ought 
to follow its adventurous citizens in their 
commercial speculations to such an extent 
as to involve the nation in war or contro- 
versy. According to the law of nations we 
are not even under any obligation to fol- 
low our citizens in their commercial relations 
abroad, are not even bound to injure our com- 
mercial interests by following our own citizens 
in their adventures. The United States have 
always gone further in this direction than any 
other nation. We protected an unnaturalized 
foreigner, who had taken the first oath of alle- 
giance, against the power of Austria. We have 
always gone further in defending the rights of 
our citizens than any other nation. Great 


' Britain and the United States have carried 


the duty of enforcing the rights of their citi- 
zens against foreign nations further than any 
other nations. But we never carried this far- 


ther than we did in behalf of these claimants. 


When these detentions occurred, when these 
captures were made, we were not only remon- 
strating, begging, beseeching, sending our emi- 
nent men on fruitless visits to Paris, but we were 
waging war, capturing privateers, taking repris- 
als, doingall acts that were necessary to enforce 
the rights of our citizens. When all these 
efforts had failed, at last, in 1800, we were com- 


| pelled to abandon the negotiation ; and now, 


after seventy-two years, we are required to 
review the conduct of the eminent men who 
formed part of the history of the times ; we are 
called upon to review the propriety of the proc- 
lamation of neutrality; called upon to ignore 
and reverse the law of 1798, and take the 
French side of this controversy in order to 
make a claim which our people have disre- 
garded for seventy-two years. 

This brings me, sir, to the treaty of 1800, 
and I think, if I am fortunate in conveying 
my own impressions, I can show that all that 
occurred in that treaty of 1800 was entirely 
consistent with the position I take here, that 
there was no single act or declaration imply- 
ing an assumption of these claims. Now let 
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us look at it. The Senator from Massachu- 
setts has stated very clearly the position taken 
by the French. I take his own language, 
because I prefer to come as near as we can 
to this point of the controversy. He says 


that when our ministers met those of the ` 


French in 1800 they were met by an ultima- 
tum. France was then mach exhilarated by 
victory. It was at the very time or on the 
eve of the battle of Marengo. Napoleon was 
about to pass off to his magnificent conquests 
and great victories. I think it was during 
his absence, when the French were naturally 
elated with the progress of events, that this 
treaty was negotiated and our ministers were 
met by this ultimatum, as stated by the Sen- 
ator from Massachusetts, and as is also shown 
by the official documents I have before me. 


“ And this communication concluded with a for- | 


mal proposition in these words: ‘ Eitherthe ancient 
treaties, with the privileges resulting from priority 
and the stipulation of reciprocal indemnities, or a 
new treaty without indemnity.’ ”’ 


Mark it, Mr. President, the French submit- 
ted to us either of these things: ‘Ifyou will 
make over with us the treaties of 1778 with all 
the stipulations contained in them, and being 


made now with a recognition that this is the . 


kind of war that is recited in the treaties, we 
will pay your indemnities.’’ That is, “If you 


will acknowledge that you have been wrong in | 


all this controversy, and that we were right in 
making reprisals, we will refand the value of 


these reprisals and restore the ancient trea- ` 


des.” Or the other alternative was ‘‘a new 


treaty without indemnity.’ There was the 
aliernetive. What was the result of the nego- 
iatton? We accepted the latter alternative. 
{hat is all there was of it. They would not 


pay one dollar of these indemnities and ut- , 


terly refused. The minister who negotiated 
this treaty said he would resign first, and he 


treated it with indignity when we proposed | 


indemnities without a renewal of the treaties. 
I had the language among the papers, but I 
cannot now turn to it without occupying time. 
He said he would never regard the indemni- 
ties, would not pay them. 

Here was the ultimatum of France: ‘Give 
us the old treaties, take sides with us in the 
war which we are waging against England and 
all the nations of Europe, renew the old alli- 


ance, and then we will pay your indemnity ; | 


acknowledge that you were wrong, abandon 
the policy of Washington, renew the old trea- 


ties, open your ports to our privateers, and | 
If you do | 


then we will pay the indemnities. 
not, then we will ‘make a new treaty with you 
without indemnities.”’ And we accepted the 
latter proposition. 
made back and forth. It is said that we 
offered them something like two or three mil- 


lion francs ($600,000) for their pretended | 
Suppose we did, | 
had we not the right to buy peace on these , 


claim under the old treaties. 


terms without making ourselves responsible 
for all the depredations committed by the 
French? Suppose we offered them ten mil- 
lions to release us from these old treaties, would 
that make any difference? They refused our 
offer of three million francs. They would not 
do it. They made various offers to us. They 
were finally rejected and the treaty of 1800 
was made. 

The question comes up before our plenipo- 
tentiaries, can we make a new treaty with 
France upon a basis consistent with the law 
of nations without securing indemnities and 
without any reference to the old treaties. 
This was the alternative, and this was what 
they did. Well, then, what shall we do about 
the old treaties, the French insisting on their 
claim about the old treaties, and we insisting 
upon our claim forindemnities? Finally some 
one made the proposition, ‘* Let us postpone 
it; at some future time, perhaps, we can ne- 
gotiate about it.’ There was the substance 
of article two contained in the draft of the 
treaty that was sent to Washington. I will read 
itina moment. They could not agree. ‘What 


Various propositions were | 


shall we do, then, about these old things? 

Shall we say nothing and drop the subject, or 

shall we say that at some future time, it may 
| be, we will negotiate when it is convenient; 
; you for your claims under the old treaties, 
and we for our claims about indemnity?’ That 
, was the proposition. In the mean time they 
all agreed that it was necessary to have a new 
treaty, and they made a new treaty. 


In the very second article, by which they ` 


postponed to an indefinite time all the talk 
about indemnities and all the talk about the 


will excuse me, I should like to have him set- 
tle this question ; sometimes he talks of press- 
ing our claims to capture, and again he says 
we pressed them to war. Will the Senator 
now say frankly whether he means that we did 
go to war with France on these claims or not, 


or did it come short of war, because a great 


old treaties, they recited that the old treaties | 


were done away with, and went on to make a 

new treaty. Yet at the same time in that 

second article they postponed the considera- 
_ tion of the indemnities claimed by the French 
under the old treaties and the indemnities 
claimed by our citizens, thus showing a pur- 
pose to do what the French proposed in their 
ultimatum—abandon these old controversies 
and commence anew. In that spirit they 
adopted the second article of the treaty, which 
I will now read and show to the Senate that it 
is entirely consistent with my view of the case, 
and yet it is upon the striking out of this arti- 
cle that this whole claim rests : 

“ Ant. II. The ministers plenipotentiary of the two 
parties, not being able to agree at present respecting 
the treaty of alliance of February 6, 1778, the treaty 
of amity and commerce of the same date, and the 
convention of 14th of November, 1788, nor upon the 
indemnities mutually due or claimed, the parties 
will negotiate further on these subjects at a con- 
venient time, and until they may have agreed upon 
these points the said treaties and convention shall 
| have no operation, and the relations of the two 

countries shall be regulated as follows.” 

They could not agreee upon repealing the 
treaties. We declared them null and void, 
but they said we will negotiate about all these 
matters at some time, it may be in the far 

i fature, when itis convenient; but in the mean 
time the new treaty goes on and prescribes 
|| the relations that should exist between France 
and the United States. In other words, they 
abandoned the whole theories of claims on 
| both sides, without any connection with each 
other. Now, unless we were bound to pros- 
'! ecute our claims in favor of our. citizens to 
|| the final ultimatum between all nations, to a 
| geheral and universal war, we had gone to the 
l: tether, to the extent of our liability. 
ow, the question is, can we abandon such 


was an abandonment is shown by the plain 
language. It was a diplomatic way of doing 


preferred a moré direct way; but it was a 
diplomatic way of abandoning all these claims 
on grounds of public policy, not on the ground 
of an assumption or a contract, but simply 
| from an inability to get France to pay these 
claims short of our recognizing a state of facts 
that would be utter destruction to the netional 
Government. 
|| Mr. PATTERSON. Willthe Senstor allow 
i; me to ask him a question simply for informa- 
|: tion? 
: Mr. SHERMAN. Yes, sir. 
i Mr. PATTERSON. He has stated that 
' our Government pressed the claims of private 
i; citizens almost, if not quite, upto the point of 
i| war. Therefore, of course, our Government 
i| assumed the justice of these claims. Then 
| in the treaty of 1800 they offset these claims 
|: of private citizens against claims that France 
l had on this Government. Now, did not our 
; Government thereby lay itself under obliga- 
| tion to meet the claims of these citizens? 
| Mr. SHERMAN. There was nothing like 
an offset. France could not convince us that 
|| we were wrong except by conquering us, and 
| we never would have restored the obligation 
| of the old treaties except at the end of a gen- 
| eral war. We pressed our claims against 
! France to actual seizure and capture, but we 
| could not convince her that she ought to pay, 
and therefore we abandoned the elaims of our 
citizens. 


| Mr. MORRILL, of Maine. 


If the Senator 


claims short.of actual war, because that this ' 


it; and, as I will show presently, the Senate | 


question hangs on that? 

Mr. SHERMAN. I know that the question 
whether the acts of the Government of the 
United States amounted to war or not, is one 
of the great questions debated in this contro- 
versy, but it is not the turning point of the 
controversy in my judgment. These claims 


“were discharged by war, I will state to the 


Senator, but I do not put the case on that 


` ground because I am discussing it in another 


view. 

Mr. MORRILL, of Maine. Then I under- 
stand the Senator to say that we did goto war 
with France on these claims. 

Mr. SHERMAN. I think it was war. If 
it was not war, I do not know what it was. 
When we captured their vessels, Iam inclined 


| to think that was a state of war as defined by 


the law of nations. That isa question which 
has been much debated. Mr. Webster and 
Mr. Wright had one of the most interesting 
debates on that subject that is probably to be 
found in our congressional history. Mr. 
Wright insisted, the whole weight of his argu- 
mentin the debate of 1835 was that war, actual, 
decisive war, extinguished these claims, and 
therefore that there was nothing to negotiate 
about. Mr. Webster, onthe other hand, insisted 


; that these were only acts of peace consistent 


with a state of peace; and they had a very 
learned discussion as to what was war and what 
peace. Mr. Wright would describe some of 
the acts of war and would ask Mr. Webster 
“Is this peace?” Mr. Webster would describe 
some of the acts of negotiation, eating dinners, 
friendly exchange of compliments between the 
French and American ministers, and would 
ask ‘Is this war?” Upon an arena in which 
men like Wright and Webster debated, in which 
they hada difference of opinion, I donot think 


_ it becomes any of us to express any very de- 


cided opinion about it, and I do not think it 
material at all to this controversy. I have 
avoided that discussion because it would lead 
me into a long argumentas to the state of facts 
and as to the various acts of depredation, cap- 
ture, seizure, &c., that were done and com- 


. mitted by the two several Governments. 


Now, Mr. President, I find on reference to 
what Mr. Chancellor Bibb says in regard to the 


| obligations of the United States just the con- 


dition of affairs we found France in in 1800: 


“ But for damages caused by a foreign Power no 
right accrues to the citizen to demand and have com- 
pensation from his own Government, In such case 
the sovereign ought to interpose, as far as the situa- 
tion of affairs and the common interests and safety 
will permit, to aid the citizen in demanding and re- 
ceiving satisfaction from such foreign Power. The 
Government ought to show an equitable regard for 
such suffering of the citizen; but the extent to which 
that regard shall be indulged is a question of sound 
policy, to be judged by the State. The right of the 
citizen in this behalf belongs to the class of imper- 
fect obligations.” 


Then he goes on: 


“When we consider the conduct of the Govern- 
ment from 1793 down to the ratification of the treaty 
of 1800—the condition of the United States, (not 
then recovered from the exhaustion of the Revolu- 
tion,) the assiduity and good faith with which these 
claims were pressed upon the consideration of the 
French Government, the want of success, the cause 
of that quasi war, the great expenditures of the 
Government, the dangera of being drawn into the 
yortex of the European war as a belligerent, the 
great losses to flow to the community from persist- 
ing, and the prospect then presented to the view of 
that generation—we may well conclude that the 
Government would have been well justified in 
abandoning these claims for the purpose of extri- 
cating the community from a perilouscondition. | 

“It cannot be admitted that the Government is 
bound to be the insurer of the commercial adven- 
tures of its citizens against the acts of foreign Gov- 
ernments: that private claims upon foreign Powers 
must be pursued by war ad internecionem retpublicdé, 
or the citizen be compensated out of the public 
treasury at home, if the foreign aggressor cannot be 
compelled to make retribution. The community is 
bound to take care that no injury arises to the citi- 
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zen by the ill conduct of the Government; but the 
ublie is not bound for thoill conduct of a foreign 
ower,’'—Congressivnal Debates, Vol. II, part one, 


page 1%. f 
That was the view taken by thiseminentand 


| 


distinguished citizen, a Senator from the State | 


of Kentucky, certainly one of the most dis- 
tinguished men produced by Kentucky, an 
ornament to the bar and one of the chancellors 
of that State. 

My friend from New Hampshire used a word 
which I think he copied from the report of 
the honorable Senator from Nasexchusets, 
(Mr. Sumner. | 

Mr. PATTERSON. No, sir. 

Mr. SHERMAN. Well, the word “ set- 
off”? It is a very common transaction. In 
ordinary dealings between two private citi- 
zens they set off their obligations to each 
other, but the idea of a set off in the view 
that word presents to you, sir, as a lawyer, [to 
Mr. CARPENTER, in the chair, ] never occurred 
to the men who negotiated the treaty of 1800. 
There is no allusion to a set-off or a balancing 
of accounts in that way in all the negotia- 
tions, and the first public document or the 
first speech in which the idea occurs is the 
report made to the Senator from Massachu- 
setts, a set-off, a contract, an agreement by 
which one class of claims can be paid for 
another. If Senators can show me any such 
ground upon which either the French or 
Americans put this controversy, then there is 
an end. 
down to a few dollars and cents, if that was 
the only matter between France and the 


a great controversy. There was nothing of 
the kind. These were claims by the nations, 
one against the other, neither willing to 
recede, neither willing to abandon. ; 
We firmly refused to engage again in the 
treaties of 1778. Every proposition by the 
French to renew those treaties was declared 
by our minister utterly inadmissible. In 1800, 
in one of the communications where a ref- 
erence was made to those treaties, it was said 
on the part of the Government of the United 


States by its commissioners, ‘‘ those treaties | 


If it was a thing that was boiled |; 


| 


United States, it was a very small hole for | 


are not operative; every branch of our Gov- | 


ernment has put a different construction on 
them, and we are bound by that. We cannot 
introduce them again into the law of nations 


between France and the United States ; they are | 
‘| Senator that in the present bill we have 


utterly inadmissible,’ to use their own lan- 
guage. 


minister wrote home that it was utterly idle to 


On the other hand, when wepresented | 
our claims to the French, the French minister | 
met them and said he would resign his office | 
rather than pay them; he would never pay | 
them. The language was strong. Finally our | 


present these claims, that their commercial , 


value was notbing; they could not be enforced. 
The only question was whether putting their 
backs to the past, burying in the grave all the 
controversies that existed between them, not 


setting them off like a barter and a trade be- | 


tween two sharp traders, two great nations, 
neither willing to yield to the other, would 
bury in silence all controversies, not only be- 
tween the two nations, but between their citi- 
zens, and make a new treaty of peace. This 
was done. They called it a treaty of peace. 
Whether there had been war before or not is 
a debatable question. They called the treaty 
of 1800 a treaty of peace, and they made it, 
simply abandoning and turning their backs on 
the old controversies. 

So every treaty of peace that is made be- 
tween nations discharges some liability. One 
nation or the other must surrender something, 
and usually both; and this was a treaty of 

eace; allthe old controversies were buried 
in the grave. When this treaty came here to 
Washington it was a new treaty of peace. 
Whether the second article was in or out made 
no difference. The United States were dis- 
cbarged from all obligations under the treaties 
of 1778. There was no guarantee clause ; there 
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was no definition of contraband of war; there 
was no free port for privateers; and it was a 
| treaty founded on the general principles of 
' Jay's treaty. It took immediate operation and 
: effect. The question came before the Senate 
of the United States, and I now appeal to 
' Senators: suppose we had that treaty here 
and we were acting upon that treaty and we 
found init article two, an indefinite promise 
some time in the distant future, to open up a 
new controversy with France by which claims, 
rejected by both and negotiated about so long, 
were continued over, what would we do? All 
the interest we had in retaining that second 


article was the right to enforce the private ` 


claims of our citizens for depredations ; but we 
knew that the right was contested by France 
and never would be yielded by France unless 
connected with a stipulation to renew the old 
treaties of 1778. 

My honorable friend from Pennsylvania in 
his very excellent speech yesterday 


sir, France never recognized these claims ex- 
cept in connection with the renewal of the 
treaties ; she always put the two together from 
the beginning to the end. The very first time 
Mr. Monroe presented these claims to the 
French Government, the French replied ‘‘ No; 
you violated your treaty; these were acts of 
reprisal.” They ordered in some cases, and 
actually did pass an ordinance in France when 
they had taken the private property of Ameri- 
can citizens, paying the value of that property 
where it was food and clothing and the like. 
Besides, in this treaty of 1800 there are pro- 
visions made for a large amount of American 
claims. But for that treaty these claims would 
have gone into the general wreck. There 
were vessels then in the ports of France, and 
others not eondemned ; there were provisions 
and supplies to the amount of twenty million 
francs then in the ports of France. 
making of the treaty of 1800 these were all re- 
leased, and those actually applied to the use 


1808 made provision by which twenty million 
francs was set aside to pay these identical 
| claims. We reserved from the purchase money 
of Louisiana twenty million francs or $3,000, - 


000 to pay these claims, and we paid them. | 


In the treaty of 1800 we secured our private 
citizens this important advantage. 
Mr. CAMERON. Allow me to say to the 


reserved from this appropriation all claims 
which were paid by the treaty referred to. 
Mr. SHERMAN. I am quite aware of 
that. It is not in that view that I allude to 
it. I am merely showing that the treaty of 
1800 was an advantageous treaty to us; that 
while we could not get all we wanted we not 
| only relieved ourselves from the guarantees, but 
; we also stipulated for the payment practically 


'! of twenty million francs to our own citizens; 


‘and more: not only did we get twenty million 
francs in money, but all the vessels which 
were then in the ports of France belonging to 
American citizens were discharged, and the 
amount of benefit to our commerce, to those 
i claimants, and to the class of men to whom 
i they belonged, was more than ten million 
dollars in the value of their vessels and the 
| amount they subsequently reeovered where the 
property had been used by the French Gov- 
ernment or by French citizens. 


Senate of the United States, what was the view 
of it? We cannot tell, The debates were in 
secret. I am sorry they were. I believe if 
the debates on that treaty were now known to 
the world this claim would be forever barred. 
What was the reason for striking out the sec- 
ond article? Here the alleged assumption 
comes in. It is admitted on all hands that by 
the treaty as it stood there was no assumption, 
no set off, no contract, no bargain, no part- 


nership. The Senator from Massachusetts and 
my friend from Pennsylvania admit that under 


By the ! 
tracts made between States, ought not to be 


of France were paid for, and the treaty of | 


When the treaty of 1800 came before the 


spoke | 
about France recognizing these claims. Why, ` 


' article, make a contract or a set-off? 


the treaty as it was framed there was no pre- 
tense of anapplication of the private property 
of our citizens to public use, because the sec- 
ond article of the treaty reserved the old trea- 
ties themselves and the whole mass of contro- 
verted matter forthe future at a convenient 
time. 

Mr. CAMERON. Allow me to say to the 
Senator that [ do not admit that. 

Mr. SHERMAN. You admit that they 
were postponed by the second article of the 
treaty ? 

Mr. CAMERON. I admit only this: that 
France was in trouble; we were a weak nation, 
almost an infant, and we were glad to make 
peace on any terms, leaving our claimants to 
rely on the justice and magnanimity of what 
it was believed would be a great nation in the 
future. f 

Mr. SHERMAN. My friend and I do not 
differ that by the treaty as it was framed there 
is no pretense that these claims were applied 
to public use. I wish Senators on all sides to 
understand that. If there was any set-off, or 
contract, or barter, it was made in this Senate 
Chamber, because by the treaty as it stood, 
the second article expressly reserved all the 
claims on both sides either for a breach of the 
old treaties, or for a violation of the treaties, 
or for seizures or captures or claims by the 
citizens or subjects of either party. They 
were reserved, so that under the treaty as it 
stood there was no pretense of a foundation 
for this claim. 

Now, was it madein the Senate? Is it to 
be presumed that the men who then composed 
the Senate of the United States would, with- 
out hearing these claims, without discussing 
the matter, without knowing what they did, 
make a contract in the nature of an assump- 
sit? I have always thought that these com- 
mercial words, these terms which only apply 
to contracts made between citizens or con- 


applied to the action of a Government when 
dealing according to the public exigencies. 
Did the Senate, when it struck out the second 
There 
is scarcely any pretension of that kind. Where 


. ig the evidence of it? None is produced. 


What was the effect of striking out that 
second article? It was this and no more: 
the Senate had been informed in this official 
communication that it was utterly idle to press 
the claims for indemnity unless connected with 
the idea of restoring the old treaties. They 
knew that the second article only postponed 
to the future the controversy. It was not at 
all likely that France would be more willing in 
the future than in the past to pay these moneys. 
They knew that this stipulation in favor of 


| indemnities was of no value to our citizens ; 


it was no burdento us. We had accomplished 
our purpose already by the treaty, whether 
the section was in or out. We had got rid of 
the old treaties in hae verba. The new 
treaty superseded the old. If the second article 
was in, it superseded them just as well as if 
the second article was out. 

What motive, then, could induce the Senate 
of the United States to strike out the second 
article? What motive had we to apply pri- 
vate property to public use? Why should 
we then, when the private property of our citi- 
zens was protected and referred to a future 
negotiation, appropriate it for what we had 
already got? Bid we strike out that article in 
order to get arelease from the French treaties? 
We had already got it; it was in the treaty. 
The new treaty superseded the old. What was 
the consideration for which we assumed these 
claims? I submit to you if we have got to 
talk in commercial language, in the language 
of lawyers or dealers, what consideration was 
there that moved the United States to assume 
an obligation unless it also got some benefit on 
behalf of the nation? My friend from Penn- 
sylvania says we got a release from the guar- 
antee, but we had that already practically. The 
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treaty itself in all its terms was a release from 
it, and unless the postponement of this con- 
troversy to some indefinite future was a bur- 
den that the Senate were anxious to get rid of 
there was no consideration. 

Sir, the only motive for striking out that 
second article in the Senate was a desire to 
end, once for all, all the hard controversies | 
between France and the United States, to start | 
anew on the field of friendship and amity, to | 
open again the kindest affections and warmest | 
feelings of gratitude which still lingered in the 
heart of the American people when the name | 
of France was mentioned. Sir, the act of the |! 
Senate was an act worthy of the Senate. It was | 
an abandonment of all these old controversies, 
in the hope that the new treaty of peace which ` 
had been made between our honored envoys | 
and the Government of France would start 
anew the old feelings of friendship and amity. , 
The idea of making this action of the Senate a | 
contract or set-off is a misnomer of terms. 

This is the only basis, the only stand on 
which this oldclaim of seventy-two years rests. _ 
Jı all rests upon the assumption that the Sen- 
ate by striking out the second article appro- | 
priated the property of private persons to 
public use. Where wasthe exigency? Where ' 
is the declaration of any man who lived at the | 
time that this was done? I know my honor- | 
able friend from Massachusetts has quoted 
quite a number of remarks, one made by Mr. 
Madison in his negotiation with Spain, one |; 
made by Mr. Pinckney, who gave his opinion || 
that we ought to pay, one made by Mr. Clay, |; 
who thought there was a kind of equity in | 
paying the claims. These words are from the | 
second generation of men, and the remark | 
wade by Mr. Madison was the only one that , 
has any bearing on it, the only one that squints | 
that way. 

Now, I will ask Senators whether it shall have | 
apy force to quote the language of our minis- 
ters when they were pressing our claims 
against a foreign Government? Why, sir, 
euvoys extraordinary and ministers plenipo- 
tentiary have to say a great many things and 
urge a great many things they do not believe 
in. I suppose that always happens. A claim 
once presented by the Government of the 
United States may be afterward resisted. 
How it is in the diplomatic service, my 


in 
honorable friend from Pennsylvania, being at | 
the head of the Committee on Foreign Rela- 
tions, can tell better than I; but I have always ` 
understood that, certainly since the time of || 
Talleyrand, the chief object of words in these | 
formal communications was to deceive and 
mislead. 

Mr. CAMERON. Allow me to say that I 
do not believe that doctrine at all. I think 
everywhere truth is mighty and always will 
prevail, and nothing but truth will carry a man 
or a nation through his or its existence. 

Mr. SHERMAN. Very well. Suppose Mr. 
Madison did say what is quoted; and no doubt 


he did. Why was it that Mr. Madison while {| 


he was President of the United States for 
eight years and who lived for some thirty-odd 
years honored and revered, did not give his 
potential voice in favor of these claims when 
they might have been paid and within the 
recollection of the men who knew all about 
them? If according to Pinckney and Madi- 
son these claims were just or some equitable 
consideration would arise from the Hefner out 
of the second article, why were not the claims 
paid? And yet, as I will show in a moment, 
they slept during the whole lives of the men 
who participated in this controversy. 

Mr. President, I am sorry that I have de- 
tained the Senate so long, but I saw no other 
Senator disposed to enter into this debate 
after a long controversy, and I thought I 
would present my views, and I have presented 
them much more fully than I intended when 
I arose. 


Mr. FRELINGHUYSEN. I wish to call i 


the attention of the Senator from Ohio, with 
his permission, to a point which it seems to 
me is very essential to this question, which he 
seems to be passing from. I do not under- 


| stand these claims to rest upon the fact that 
the Senate struck out the second article of the 


treaty which was reported at all, but to rest 
upon provisions of the treaty of 1800, to which 
my friend has not called attention, and if he 
will permit me, I will read the words: 


“That the convention shall be in force for eight | 


years.” 
Mr. SHERMAN. What section is that? 
Mr. FRELINGHUYSEN. 


country to France. 
Mr. SHERMAN. The action ot the Sen- 


ate? 
Mr. FRELINGHUYSEN. It was declared | 


that ‘‘the convention shall be in force for 
eight years, with the retrenchment. or striking 


out of the second article ; provided, that by | 


this retrenchment the two States renounce the 
respective pretensions which are the object 
of the said article.” 

As I understand that provision of the treaty 
there is an express stipulation between the 
United States and France, that they mutually 


give up their claims one for the other. The | 


pretensions under the second article were the 


|| claims of the merchants and the claims of 
' France for our alleged violation of the old 


treaties. This treaty of 1800 expressly stipu- 
lates that both these claims are to be given 


' up, if I understand it. 
Mr. SHERMAN. The Senator is speaking | 


now of the foot-note of Napoleon, I suppose, 
and relies upon that to make a contract of set- 
off. I had not overlooked it at all, but I do 
not think the declaration of Napoleon in rati- 


. fying the treaty and the history of its ratifica- 


tion changes at all the effect of the previous 
act. The act of the Senate I have already 
mentioned. This treaty was sent with the sec- 
ond article stricken out, leaving the old trea- 
ties suspended for eight years, of no force, no 
validity; the guarantee clause suspended, all 
the clauses that we complained of as incon- 
sistent with Jay’s treaty all modified or stricken 
out. Then Napoleon, in approving this change, 
adds these words: ‘‘That by this retrench- 
ment the two States renounce the respective 
pretensions which are the object of the said 
article.’’ What is this? What is the mean- 
ing of the word ‘‘renounce?”’ What is the 
meaning of the word ‘‘pretensions?’’ In 
what respect does this language differ from 


|! the legal effect of the action of the Senate 
| already? 
' those claims; we will no longer press them 


It was simply ‘‘ We will abandon 


upon each other; we renounce the several pre- 
tensions,’ The French renounced the pre- 
tension that the old treaties were in force 
against us to hamper us for all time to come, 
and we renounced the pretension that their 
seizures were in violation of international law. 
We abandoned all these controversies. That 
is the construction I put upon it, and it seemed 
to me so obvious a one that I was passing it 
by without notice. 

Mr. FRELINGHUYSEN. The Senator 
having examined this subject, may be correct 
as to his facts, but Ido not understand the 
words that I read to be a foot-note of Napo- 
leon at all. I understand this to be a substan- 
tial part of the treaty which the French in- 
sisted should be added to it in consequence of 
the second article being stricken out, and that 
it is now a part of the treaty. 

Mr. SHERMAN. I do notcare whether it 
is or not. I think that the words bear the con- 
struction I have given and are perfectly con- 
sistent with the construction I have already 
put upon the action of the Senate. Whether 
this foot-note of Napoleon—because it is not 
published as a part of the treaty, it is pub- 
lished in the correspondence—changed the 
treaty or modified our action in striking out 


It is the sup- . 
plement to the treaty on its going from this | 


the second article, I leave to the honorable 

Senator to discuss. Admit it, in what respect 

does this differ from the action of the Senate 

already? Simply an abandonment by both 

parties of any future negotiation involving a 
` controversy upon which they could not agree. 
f That is all there is of it. 
| Mr. PATTERSON. Allow me to ask the 
| Senator if they meant to state that they aban- 
| doned the justice of the claims which they had 
| pressed even to the point of war. 
|| Mr. SHERMAN. They renounced the 
| prosecution of these claims, that is all. 

Mr. PATTERSON. That is another matter. 

Mr. SHERMAN. That is all there is.of it. 
We had over and again insisted on the justice 
of the claims; the French over and over again 
, had insisted that they were not just, that they 
were acts of reprisal for our violations of 
_ treaties; and the pretensions of these two na- 
: tions—that is the claims, the construction, the 
| acts of these two nations in construing this 
|; treaty, these several claims, pretensions, or 
whatever you please to call them—sbould be 
abandoned, renounced, no icnger prosecuted, 
no longer pressed. We could not change the 
i idea of the French that we had done them in- 
‘| justice. The Senator from Massachusetts in 

his report says, and the honorable Senator 

from Pennsylvania says, that we did great in- 
i justice, did wrong. They take the side of the 
French. We did not ask the French to aban- 
|, don their opinion, nor did they ask us to 
` abandon ours. 
Mr. President, I come now very briefly to 
consider another point. If this claim rested 
upon a clear legal right, why was it not pressed 
, upon the generation of men who knew all 

about it? Tad will find at the end of the re- 
port of the Senator from Massachusetts the 
whole history of this controversy. There was 
no action that has any bearing upon it until 
1818. The petitions that were presented April 
22, 1802, and February 8, 1807, had no bear- 
ing on the controversy. The first time the 
subject was presented to the Senate of the 
| United States was in 1818. The Committee 
` on Foreign Relations was then composed of the 
following eminent Senators: Macon, of North 
i Carolina; Barbour, of Virginia; King, of New 
York ; Laycock, of Pennsylvania ; Daggett, of 
Connecticut; all of them men whose names 
are still remembered. 

Although the reputation gained in political 
' life as a matter of course is very transient, yet 
every one will remember the names of these 
eminent men. These claims were presented 
to them. They gave the subject a patient 
investigation, and here I have their report, and 
that report, although compared with the vol- 
uminous documents that have appeared in 
regard to French spoliations since is very 
small, is a clear and fair statement of the 
whole case decidedly adverse to the claim, and 
they put it upon the ground upon which 1 rest 
my opinion, that the action of the Senate and 
the action of Napoleon in qualifying the rati- 
fication of the Senate does not create any lia- 
bility either in law or equity on the part of the 
United States to pay these claims. I will not 
take time to read this report. 

The next time the question came before 
Congress was January 31, 1822, when another 
report, made by the Committee on Foreign 
Relations of the Senate, upon this class of 
claims, was again adverse on the very same 
ground, and on other grounds, that the act 
of the Government of the United States in 
striking out the second article of the treaty 
of 1800, and the attending circumstances in 
regard to Napoleon, did not create any lia- 
bility on the part of the United States. No 
one then set up the idea of a set-off or assump- 
sit; no one then set up the idea of a contract, 
or attempted to assimilate this matter to a 
contract between individuals, but they denied 
the claim on the broad principle that this act 
of the Government of the United States did 
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not create any obligation in equity or right on | insurance companies, who areimmortal. They 
i| are corporations that never die. T 
The first time the bill passed the Senate of || fact that the great mass, not of the petition- 


us to assume it. 


the United States was in 1835. I bave the 
debate before me. Then, for the first time, 
it passed by a close vote of 30 to 25. What 
were the circumstances of the country at that 
time? All the claims from the ante-revolu- 
tionary period were raked up; the ‘Treasury 
was overflowing: Congress was engaged in all 
kinds of legislation to deplete an overtlowing 
Treasury. We actually passed bills for the 
distribution of money among the States. The 
public debt bad been paid off. Every claim 
that had a shadow of equity was brought up, 
and among the rest this French spoliation 
claim. nurtured for thirty-five years. The 
advertisement I have read you shows that the 
agency established in Washington commenced 
its operations in 1822. By 1835 they had cre- 
ated a kind of opinion in favor of these 
claims, and in 1835 they were discussed. 
Then the celebrated report of Mr. Clay, made 
in 1826, containing all the documentary in- 
formation, was before the Senate. I would 
be perfectly willing to take that debate of 
1835, in which some of the most eminent 
men of this country Participated, and allow 
every man to pass a dispassionate judgment 
upon it. There was Webster, with his great 
intellect, throwing his whole weight in favor 
of these claims, reporting them, advocating 
them strongly and ably. He was supported 
by Preston and others. On the other hand 
there were Wright and Benton, Bibb, and 
Hill of New Hampshire, and other eminent 
men who took ground against them. 

I have read the debate carefully, and I do 
believe that but for the fact so often com- 
mented upon, that there was money in the 
Treasury and the time had arrived when all 
claims should be paid, the bill would not have 
passed the Senate; but it did. It passed the 
Senate by a vote of 30 to 25. It went to the 
House of Representatives, but the House re- 
fused to pass it. It was continued along until, 
I think, in 1847 it finally got through the 
House. Having first passed the Senate, the 
Senate voted for it again rather as a matter of 
course; and it was twice vetoed, and for sev- 
enty years has been here before Congress. 

It is said that there are some thirty or forty 
reports in favor of it. Why, sir, how falla- 
cious thatis. The way the reports came to be 
in favor of this bill was that some Senator who 
thought his constituents were interested would 
move a select committee and it was referred to 
a select committee. Most of the reports in 
the first instance were made by select com- 
mittees. Some member of the Senate inter- 
ested in the bill would move a select com- 
mitteee. What was the rule? A majority of 
the committee had to be in favor of it. 
was the rule of parliamentary law. And so, 
year after year, from 1829 down to 1861, a 
majority of the reports, and nearly all the re- 
ports, were made by selectcommittees of oneor 
the other House, made by committees packed, 
as Í may say—and I say it in no offensive sense— 
packed by parliamentary law in favor of the 
claims. 

At one time, in connection with the report 
of the majority, there was a strong statement 
by the minority, made by Mr. Cambreleng. 
J do not give any weight to these reports; I 
do not see that they have any weight on either 


side; but when it is said that this claim has : 
been passed by committee after committee, I ` 


reply that they have not received at any time 
the sanction of law, the sanction of any au- 
thority made by law in regard to the public 
Treasury, and I hope to God they never will. 

The Senator from Massachusetts opene his 
beautiful report by saying that this claim will 
never die. I believe it never will die. It is 
supported by the interest of corporations ; and 
I say now that much the larger portion of the 
benefit to be derived from.this bill is to go to 


That | 


i our flag for injuries done by another of the | 


, Insurance companies. 
able speech made in 1855, when you, sir, [Mr. 


| member of the House of Representatives, | 
; States the same fact at great length, and gives , 


: the insurers are subrogated to the rights of | 


But for the 


ers, because this advertisement shows you how 
these petitions are brought here, but the great 
mass in amount of the claims, are by insur- 
ance companies. But that they are held by 
these corporations that never die, they would | 
have died out by inanition. The men who 
originally presented the claims, the men who 
it is said are to be benefited by it, their chil- | 
dren and their grandchildren have been swept 
away; and now, if you pass this five million 
bill, to whom will the money go? How will 
those men and the children of those men who 
suffered by the depredations of the French 
furnish the proof? Where are the records 
that enable them to preserve the truth? The 
family is scattered or dead; the papers gone. 
How many papers of seventy years ago now 
exist? But in the records of these corpora- 
tions, in their pigeon-holes and boxes, stored 
away safely for Biase time, with their agent 
here in Washington, the claims are kept alive. 
I say this is an argument to show that this 
claim, if it is placed on the ground of equity, 
is not one that the Senate ought to regard. 
What is the condition of an insurer? An 
insurer takes the risk. He is paid for taking 
therisk. It is shownhere by these documents 
that insurance ranged at that time from 
twenty-five to fifty per cent.; so that if one 
vessel was lost out of three it was still a 
profitable venture. It is also shown by these 
papers that at that time the largest profits 


ii were made by American commerce that have 


ever been made in the history of our country. 
These insurance companies that set up these | 
claims have been paid for their risk. They |, 
made money. Some of the largest fortunes 
in thiscountry were founded on the operations | 
of insurance prior to 1800. 

Not only that, sir; many of the persons 
interested in these insurance companies were 


Englishmen. Thestock was mainly owned by 
Englishmen. Englishmen sought to protect 
their ventures under our flag, and the French 


| complained that while the American flag was 
| raised over the vessel it was the property of 


Englishmen, commanded by Englishmen, and 

manned by Englishmen, and Englishmen were 

their enemies who were seeking to starve them 
to death. That was the argument of the | 
French. These insurance companies were i 
owned mainly by the capital of Englishmen 
Englishmen sought to cover their risks in this | 
way; and now we are called upon after seventy- | 
two years to pay to the subjects of one of these 

belligerents the investments they made under ! 


belligerents. That is precisely the condition | 
in which we are placed. 

The claim of insurance companies does not |; 
stand upon so equitable a ground as would the 
claim of an individual. Mr. Webster admits 
that the body of these claims is owned by 


MORRILL, of Vermont, in the chair,] were a | 


the reasons why the insurance companies | 
owned these claims. Mr. Webster insists that | 


the insured, and by law are entitled to press 
the claims. I do not know about it. I do 
not know whether the law of subrogation 
applies to such claims that cannot be enforced 
in the courts. Mr. Webster says it does. 
Perhaps he is correct. But, sir, I say if we 
are called upon on the ground of equity to pay 
this money, to satisfy a kind of equitable 
demand, I present this fact that this money 
will go to insurance companies who are still 
alive, still in existence, most of whose stock 
was then owned by British merchants. The 
facts are fully developed in these papers. 
That is another reason why we should be 


| indefinite ! 


i must divide it among themselves. 


Mr. Millson, in a very ‘| 


reluctant to pass this claim merely on an 
equitable ground. 

But there is another objection on the face 
of this bill. Who are to receive this money? 
What is the character of the obligation? 


“Claims to indemnity upon the French Govern- 


ment, arising out of illegal captures, detentions, 


seizures, condemnations, and confiscations,’’ 

Why, sir, how vague is this language; how 
What kind of seizures were they ? 
How can we tell whether a seizure made eighty 


` years ago was legal or illegal? Where is the 


evidence? Perhaps some of the seizures were 
really the seizures of English vessels under 
the American flag. Perhaps some of them 
were of vessels for violating maritime law, 
violating the laws of nations, seeking cover 
under our flag to violate that law. How can 
we tell? All seizures, all condemnations, all 
embargoes will be embraced by this broad, 
sweeping clause. Who can say that they were 
illegal? Upon the Government of the United 
States will depend the proof that they were 
illegal? These men will show that their car- 
goes were captured, that they were seized un- 
der the American flag. They may bring a case 
under the French treaty, but it may be that 
that very property belonged to English sub- 
jects, that our flag was used as the mere cover 
of English property. How can that be found 
out? All these vagne, indefinite matters are 
sent to a commission without any means to 
try them except to parcel out this $5,000,000. 

But we are told the amount is limited to 
$5,000,000, and we ought not to take any 
great interest in it; it is not so very large a 
sum. Five million dollars is not as much as 
it used to be; but what ground have you to 
believe that this $5,000,000 is any limit to this 


, claim? The Senator from Pennsylvania [ Mr. 


CamERon ] said yesterday that the amount was 
twenty millions; the Senator from Mussachu- 
setts [Mr. Sumver] Says it was fifteen millions 
seventy-two years ago, and the Senator from 
Massachusetts quotes law that I cannot gain- 
say that claims of this kind bear interest, 
aud that the real claims of these persons are 
fifteen millions with interest for seventy-two 
years. But you say you have limited them to 
five millions; they must dole that out; they 
But sup- 
pose they find a board of commissioners 
who report to us that there was due in 1800 
$20,000,000 to these claimants. If one cent 
was due, it was all due. What right have you 
to parcel out the justice of the American peo- 
ple by adividend of twenty-five per cent.? We 


; are not bankrupt. 


If we are bound to pay this claim, let us go 
to the whole extent and pay them all. Evi- 
dently this is a mere effort to get this five 
millions on a controverted question; and if a 
judgment of twenty millions due in 1800 is 
rendered against us, how can you resist the 
payment of the interest and the payment of 
the balance. Remember the claims made by 
Massachusetts for interest in the war claims of 
1812—and they were finally paid. 

But itis said these people are to give a release. 
What is the value of your release? Since I 
have been in Congress I have seen at least 
twenty bills passed where there were releases 
on file. Take the Chorpenning claim; in that 
case there was not only a release, but an actual 
law prohibiting the receipt of any more. So, 
although this release is given, the claimants 
come back and say it was done under compul- 
sion. The release can be explained away. 
Even a release under seal is held not to bind a 
future Congress. How can Congress know 
about this release? For although this claim 
be so large and notorious, how can we answer 
the question, if we pay five millions on this 
just claim, (because we thereby acknowledge its 
justice.) Why not pay the whole twenty mil- 
lions, even if we pay it without interest? There 
is no limit. As my colleague remarks to me, 
and I have no doubt he is correct, although I 
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‘have not examined the official statement, there | Our commerce increased threefold, and for 


is nc evidence on the files of the Department 
of State in regard to the amount of these 
‘claims, except the ex parte evidence of the 
. claimants themselves. 
There is one other point that I submit to 
. Senators: whether we can do this with a just 
regard to the memory of the men who pre- 
ceded us on this floor, or who managed the į 
Government from its foundation, This bill, 
in language which it seems to me is offensive, 
assumes and declares in so many words that all | 
the acts ofthe United States Government relat- | 


ing to this controversy before 1800 were wrong. 
I will read it to you. 
vides for this commission. Remember, the 
United States Government never acknowl- 
edged the binding operation of these treaties 
during the time these claims accrued, and yet 
this bill declares that these commissioners, 
when they pay these claims,- ‘‘ shall be gov- 
erned in tbeir decisions by the principles of 
justice, the law of nations, and former treaties 
between the United States and France, to wit, ' 


the first time we appeared among the nations 
of the earth with the prospect in the speedy 
future of becoming one of the great com- 
mercial nations. Yes, sir, in seven years 
our commerce, both external and internal, 


increased wonderfully; our imports raised | 


from thirty-one to one hundred millons, and 
our exports in the same ratio. Our farmers 


. were all occupied. The wheat and the grain 
‘, from America fed the soldiers and the citizens | 
They || 
were exported to all the countries of Europe; | 


of France. They fed Great Britain. 


‘and although we did suffer some losses, this 


It goes on and pro- |: 
! our country, the general 


among the rest, yet the general condition of 
rosperity of the 


, country, the enormous profits made by these 
' same merchants more than compensated them 


the treaty of amity and commerce of the 6th | 


of February, 1778, the treaty of alliance of the 
same date, and the consular convention of the 
14th of November, 1788.” 

Here this bill, nearly eighty years after the 
-proclamation of neutrality, reverses and over- 
rules the decision of George Washington and 
his Cabinet and the whole American people. 
We now declare that we will pay these claims, | 
recognizing those treaties to be in full force; | 
in other words, that the seventeenth and 
twenty-second articles of the old treaty which . 
Washington declared to be inoperative and the 


aao of the West India islands, which was |; 


declared by the whole Government to be 
applicable only to a state of defensive war, 
.sball be enforced. 

I am not willing to legislate in any such view. 


these people let it be so. But why should we 
revive these treaties and do what our Govern- 
ment refused to do over and over again? And 
yet that is what we do. We declare that this 
money shall be distributed upon the assumption 
that those treaties were in force in 1800, and 
for the distribution of this money we revive all 
those treaties which our Government always 
refused to do. In other words, this bill is 


based upon the French idea of our controversy, || 
` our list and name an immense number of such 


and not upon the American idea. It is based 
upon the assumption that we were wrong and 
that France was right, and that we are required 
to pay all the claims that grew out of the vio- | 
lation of the articles of a treaty that was 
declared to be inoperative upon us, not appli- 
cable to the condition of affairs; atreaty that 
was rejected by the executive authority, by the 
judicial authority, and by express terms of 
law by the legislative authority. And yet we 
revive these treaties in order to distribute this 
money among our citizens. 

These claimants have no equity on another 
ground. This policy of neutrality was adopted 
at their instance, for their benefit, for their 
safety, for their protection, and although they 
lost in many cases, yet the actual profits dur- 
ing that period of our commerce were greater | 
than ever before in American history. Sen- 
ators may be surprised when I tell them that | 
our exports and imports had risen from | 
$31,000,000 in 1793 to $100,000,000 and over 
in 1800. During this time of detentions, of 
seizures, of captures, our commerce had sprung | 
into the greatest activity that it bad ever had. | 
Profits and fortunes were made that bear no 
comparison with those that have been made ; 
since. Our trade sprung up threefold in| 
seven years. While these people met with | 
large losses by detentions aad seizures both by | 
Great Britain and France, because Great | 
Britain also pursued this unlawful foray upon | 
our commerce, yet owing to our position of | 
neutrality our flag was the only neutral flag | 
among the commercial and maritime nations, 
and our merchants made enormous profits. 


I 
If this $5,000,000 is to be distributed among |, 


for all their losses. I have no doubt these 


resisting the revival of the old claims of the 
officers and soldiers of the Revolution. 

Mr. CAMERON. I am not. 

Mr. SHERMAN. But it is nevertheless 
true that the United States did not comply 
with its agreement with the soldiers and ofh- 
cers of the Revolution, but we did the best we 
could. In the general bill establishing the 
public credit we did give the officers in some 
cases half pay, compounded with them, com- 
promised with them. 

Mr. CAMERON. Very well; and that is 
all that is asked now. When we were poor 


' and unable to pay anything we asked for time, 


and the claimants have given us so much time 
that now those who are not in favor of paying 
this just claim use their failure to pursue us in 
our troubles as an evidence that their claims 


, are not just. 


very claimants would have been glad for more , 
. spoliation, more wars between the nations of 


Europe, in order to give them an increased 
profit from the neutral carrying trade which 
they then enjoyed. 

Now, Mr. President, there is only one other 
consideration which I desire to present, and 
then I will relieve the Senate. The passage 
of this bill, in opening up old antiquated 
claims, will, I think, have a very serious effect 
in many other directions. If aclaim can be 
persistently urged for seventy long years, under 
the adverse circumstances that surrounded 
this claim, and finally be crowned with the 
success of an appropriation of $5,000,000, to 
be distributed in an indefinite way among 
unknown or dead claimants, how eager will 


Mr. SHERMAN. Now I see that I have 


. not been successful in the chief object of my 


argument, which was to convince my friend 


: from Pennsylvania that these claims are not 
: just. There is where we differ. If these claims 


are just, we ought not to compound with the 


. claimants at twenty-five cents on the dollar, 


after keeping them out of their money for 
seventy-two years. Sir, there is no justice in 
the claims. 

Mr. President, who can tell the effect of the 


' passage of this bill upon the public credit? 


‘ other men be to revive old and antiquated | 


claims. 
history. Why do you not redeem the conti- 
nental money? Your act of 1792 to sustain 
the public credit reduced that money to the 
value of one dollar for a hundred. Why do 
you not pay the children of the revolutionary 
soldiers, whose fathers fought and bled and 
died for us and were paid off in continental 
money at one dollar for a hundred? You 
promised the officers of the army in the revo- 


They are scattered through our whole :: 


lutionary war to give them half pay for life; , 


in some cases for five years. 
perform that obligation? Why did 
do it? Those were worthy subjects for your 
consideration, and their descendants still live 
and flourish among you. I might go through 


claims. Sir, the success of this claim of 
seventy-two years’ standing will give encour- 
agement to the revival of a great mass of 
others. 


Did you ever | 
ace not |! 


Mr. CAMERON. Allow me to interrupt the : 


Senator from Ohio. 


I am sure, in historical facts than I am; but | 


it seems to me that he has just made a state- 
ment which, if ancontradicted, would carry 
with it great wrong. He says we promised to 
give the officers of the Revolution half pay for 
life; some of them half pay for five years. 
But did we not subsequently make a bargain 
with them, a compromise by which we gave 
them part? I knowthat I voted fora number 
of such bills. 

Mr. SHERMAN. 
was not done. 

Mr. CAMERON. I think in all cases we 
agreed to give all those who applied, instead 
of the halt pay for life, half pay for a certain 
number of years, and in some cases for a cer- 
tain number of years longer. It was a com- 
promise, just like the compromise we are 


| trying to make now in favor of these poor peo- 


ple who are to be wronged only because they 
have waited for three quarters of a century for 
the payment of their just claims. Ido not see 
why there should be this opposition to this 
bill, and I cannot consent that an argument 
shall be made here against it which is not cor- 
rect, and therefore I rose to correct the Senator 
from Ohio in the statement be has just made. 

Mr. SHERMAN. [am very glad that my 
friend from Pennsylvania will ve with me in 


He is better booked up, | 


e 
I know in some cases it | 


If we open the door to all the multitude of 
claims that may arise it will very seriously 
impair the public credit. We have been pur- 
suing the policy since the clese of the war of 
a gradual reduction of taxes. We have now 
diminished our taxation until it approaches 
very near the margin of our expenditures. 
We cannot now revive these old claims and 
pay them. It is no time to do it. It will 
affect the public credit. 

Mr. President, I believe that this claim has 
no merit either in law or in equity. I believe 
that the Government of the United States never 


| appropriated these claims, but did all they 
| could to enforce them. They were abandoned 
‘for high and justifiable public reasons, and 


under circumstances that gave the parties no 
claim whatever upon the Government. They 
have already received large benefits and great 
profits from the policy adopted by the Gov- 
ernment. Thismoney is to go mainly toa class 
of people who have no equitable claim. The 
whole bill is framed with a view to parcel out 
$5,000,000 among a lot of corporations who 
have kept up this controversy and continued it 
year after year by an organization in the city 
of Washington. I think, therefore, the Senate, 
where the basis of the claim originated, cannot 
do better than at once put its signet of disap- 
provaluponit. I hardly expect that, because I 
know a kindly usage has sprung up in the 
Senate, by which because one Senate thirty or 
forty years ago passed a bill, therefore it is 
held this Senate must do it. ‘That has got to 
be a general idca, and this French spoliation 
bill has passed the Senate on something like 
that idea. It passed the Senate in 1835, and 
therefore it must pass the Senate in 1892, or 
1950, and be sent to the House. But I do 
think after the lapse of time that has occurred 
we might at least say, ‘‘ Let this controversy 
be buried ; let these claims be abandoned ; 
they will be no good precedent.” 

Mr. THURMAN. Mr. President, many 
years ago I spoke and voted against a bill 
similar to this, which was then pending in the 
House of Representatives. I at that time 
carefully and conscientiously studied the ques- 
tion, and arrived at a conclusion that was 
satisfactory to my mind, and I have seen no 
reason to change the opinion I then formed. 
I know very well that very plausible argu- 
ments may be made, and have been made, 
and have the sanction, too, of great names, In 
support of the relief provided in this bill ; bat 
I cannot, with all the deference that I am 
accustomed to pay to precedentsand to author- 
ity and to the weight of great names, bring my 
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| 
mind to the conclusion that the Government | 
of the United States is liable for one dollar | 
that is sought to be appropriated by this bill, | 
I shall take very little time in stating the 
ground of my objection to the bill, the reasons 
why | think the Government is not liable. 
What I shall say will rather be a synopsis of 
an argument than an argument in full; and, 
indeed, after the able and elaborate speech 
to which the Senate has just listened from 
my colleague, very little more ought to be 
done, until something hss been urged from 
those who advocate the bill, than simply to 
sum up as it were the grounds of the argu- 
ment against this measure. 

I commence by assuming as indisputable 
that the obligation which rests upon any Gov- 
ernment to prosecute the claims of its citizens 
or subjects for injuries done bya foreign Gov- 
ernment never extends to the making of war, 
nor to obtaining indemnity. Whether the Gov- 
ernment shall make war is a question for it 
alone. The citizen or subject who has been 
injured has no claim whatever upon his Gov- 
ernment that it shall make war to enforce his 
claim. War is always a public question that 
concerns Government alone, and never can be 
a private right. The consequence, therefore, 
is that the duty of a Government in prosecuting 
the claims of its citizens or subjects is limited 
to their presentation to the foreign Govern- 
ment, to urging by diplomatic representations 
or otherwise their allowance and liquidation, 
and if necessary to proceed to coercive meas- 
ures, as, for instance, to retaliatory measures, || 
or to the issuing of letters of marque and 
reprisal; and so far, and thus far alone, can ' 
any private citizen or subject require that his 
Government shall go. 

Indeed, Mr. President, this is more than the 
citizen bhasa right to require. He has no right, 
for instance, to require that the Government 
shall change its general policy that concerns 
the whole people by the adoption of retali- 
atory measures which may affect every man in | 
the whole country, and therefore do more 
injury to innocent persons than redress would 
be obtained by the retaliatory enactment. So, |! 
too, the citizen has no right to require that |i 
letters of marque and reprisal shall be issued. || 
All that he has a right to require is that his | 
Government shall present his claim to the for- 
eign Power and urge with all the force of ar- 
gument, and the evidence that may be pre- 
sented, the allowance and liquidation of that 
claim, 
for the Government itself to decide. 

Therefore, we are first brought to the ques- 
tion, has there been any dereliction on the 
part of the Government of the United States 
to do for these claimants all that any Govern- 
ment is bound to do for its citizens or its sub- '' 
jecte? No one will pretend that. The Gov- 
ernment of the United States did present these 
claims. It presented to the French Govern- 
ment the evidence upon whichthey rested. It 
supported them by all the arguments that able 
wen, both in the Department of State and 
occupying the position of embassadors or 
ministers to France, could urge upon that ! 
Government. All that argument, all that | 
negotiation could do, all that could be done || 
peaceably, was done, strenuously, urgently 
done by the Government of the United States 
to obtain the allowance of and payment of these 
claims. Therefore there has been no default 
on the part of the Government. 

But the Government went further than that, 
went further than any one of these claimants 
had any right to demand, for it issued letters 
of marque and reprisal, and there followed 
what is known in our history as the French 
naval war; so that our Government went be- 

yond what any Government is bound to do in 
the prosecution of the claim of its citizens. 

Upon what ground, then, does this claim to 
relief rest? lt rests upon one single ground, 
and that is that the Government of the United 
States relinquished the prosecution of these 


: claims against the United States? 


' tion on the side of France. 


claims for a consideration beneficial to the Re- 
public. If that is true, if the Government of 
the United States did obtain anything valuable 


' as a condition for relinquishing these claims, 


if, in other words, with these claims it has 
purchased something which was valuable to it, 
then, in justice, itis bound to pay. No one 
can deny that. 

That brings us to the question, did the 
Government of the United States, by its stipu- 
lation in the treaty of 1800, agreeing not to 
further prosecute these claims, obtain some 
valuable consideration which in equity and 
justice requires it now to pay these claims? 
In the light of the history of the country I 
must answer that question in the negative. 
What consideration is it that it is said the 
Government of the United States received? 
Why, sir, first it is said that it received an 
absolution from the obligation imposed by the 
revolutionary treaty of amity and commerce 
with France, and that it received also, fur- 
ther, a relinquishment of all claims made by 
the French Government against the Govern- 
ment of the United States for alleged viola- : 
tions of that treaty by the Government of the 
United States; that, in other words, it received 
an acquittance in full from France of all her 
claims to damages for violations of that treaty 
by the United States, and it received a can- 


cellation of the treaty, so that in the fature no |! d th 
| were bound to take up arms on their side, or 


further question of that kind could arise. 
Now, sir, what isthe truth about the matter? 


. Had France any claims upon the United : 


States, valid and just, from which the United ` 


States obtained a discharge by the treaty of 
1800, or by the relinquishment of these etaims 
called the French spoliation claims? That is 
the first question: had France any sueh valid 
And the 
second question is, in 1800 was the treaty of 
amity and commerce of the Revolution yet in 
force, and requiring the assent of France in 


order to its abrogation? Both these questions | 


must be answered in the negative, or we must 

that the administrations of Washington 
and of John Adams were most grossly and 
flagrantly unjest; and in the plainest and most 


-flagrant manner violated the treaty made with 


France. f 

Out of what did those claims of France 
grow? They grew out of the guarantee clause 
in the treaty of amity and commerce of the 
Revolution, and out of the further clause in, 


' that treaty of mutual alliance in peace and in 
All beyond that is a public question | 
' placed on that treaty? When the war of 


war. What was the true interpretation to be 


the French revolution broke out, and France 
became involved in war with nearly every great 


|! Power of Europe, and notably with England, 


France claimed a fulfillment of this treaty, and 
insisted that the Government of the United 
States could not eonsistently with the treaty 


ii maintain the position of a neutral, but was 


bound to take arms on the side of France. That 
very question, as stated by my colleague truly 
to-day, wassubmitted by President Washington 
to his Cabinet for their opinion, whether by 


: the terms of that treaty the Government of the 


United States was bound to take arms on the 
side of France in the struggle in which she 
was then engaged. It was a question of the 
utmost delicacy; it was a question in which 
the utmost interest was felt. There was on 
the one side almost every inducement that an 
Administration could have to solve that ques- 
The people of 
this country were then men who had been 
through the war of the Revolution, in whose 
breasts the liveliest sentiments of gratitude 
toward France existed and were felt. France 
was then struggling fora republican form of 
government, which commended itself to the 
teelings and the interests of every person in 
America. She was then fighting against the 
most powerful combination against which any 
nation in the world ever perhaps struggled at the 
same time. Every sentiment, therefore, of 
gratitude, of love for free government, and of 


admiration of a nation struggling with unpar- 
alleled heroism against superior odds, insti- 
gated the people of America to take the side 
of France. venture to say now that no 
other man ever did live filling the presiden- 


: tial chair bat George Washington, with his 


mighty name and his powerful influence over 
his countrymen, who could have stayed that 
feeling in favor of France. Bat with that 
caution and wisdom and sense of justice which 
marked his character, he submitted the ques- 
tion to his Cabinet, and the Cabinet unani- 
mously, as my colleague says, (and I think he 
is right in that, though I have not looked at 
that record for a long time,) reported that 
the Government of the United States was not 
bound by that treaty, upon a fair interpreta- 
tion of it, to take up arms on the side of 
France. I have vividly in my mind, although 
it is a long time since I looked at it, the 
masterly opinion of Mr. Hamilton on that 
subject. Suffice it to say, that was the opin- 


‘jon of the Cabinet; and against popular sen- 


timent, with every feeling of his own heart 
on the side of France, General Washington 
adopted that opinion of his Cabinet and issued 
his celebrated proclamation of neutrality. 
Then, Mr. President, the question was de- 
cided so far as this Government was con- 
cerned, upon which France afterward claimed 
her damages. The French insisted that we 


what would have been precisely the same 
thing, to guaranty her West India possessions, 
which would have necessitated the taking of 
arms, and said she was entitled to damages 
because we did not fulfill that treaty stipula- 
tion. Our own Government decided that we 
were not bound to do any such thing, and that 


| therefore France had no valid claim for dam- 


ages, and that decision was made before this 
century commenced. 

What next? After the administration of 
General Washington, the elder Adams came 
into power. What did Congress do then? 


: The war of the French revolution still con- 


tinued. These claims were yet made by France 
upon the Government of the United States, 
not simply in respect to damages for the past, 
but requiring us to act on her side in the future. 
What then did Congress do? Congress, by a 


! solemn act of legislation, declared that treaty 


between us and France to be abrogated and 
forever at an end; and now mark, this repeal, 
as it has been commonly called, of that treaty 
by act of Congress, approved bythe President, 
John Adams, took place before a single one 
of the injuries for which these claims are now 


| presented was inflicted. Every one of the 


spoliations for which claims are now presented 
on Congress took place after that repeal of 
the French treaty. 

But what is said now in support of these 
claims? That we had no right to repeal that 
treaty. Well, sir, I deny the proposition as 
matter of law ; but let us see how it stands as 
matter of fact. That treaty was repealed upon 
the express ground (and you have only to turn 
to the act repealing it to see that it is so) that 
France herself had violated the treaty and 
thereby entitled us to abrogate it on our part. 
In the first place, what is international law? 
Two nations make a treaty; it may profess to 
be for eternity ; and yet it is inherent in the 
nature of such an obligation that either party 
may put an end to it at pleasure, subject, of 
course, to pay the other party such damages 
as the other party shall have sustained by its 
unjust abrogation. There ¢an be no such a 
thing as an indissoluble treaty any more than 
there can be an indissoluble partnership be- 
tween individuals. The exigencies of nations 
forbid, the ever-changing relations of nations, 
the dangers to which they may be subjected, 
forbid that in the nature of things there should 
be any such thing as an indissoluble treaty. 
Every treaty, therefore, is liable to be put an 
end to by either one of the parties, subject, as 


| I said, of course, to the just reclamation of 


1872. 


the other party if the abrogation was without 
just cause. 

Hence the United States had a perfect right 
to put an end to that treaty. But then comet 
the question did she do so upon sufficient 
cause? If she did, she was subject to no jast | 
reclamation on the part of France. Her Con- 
gress said she had sufficient cause ; the act 
that repealed it said she had sufficient cause ; 
the President who approved that act said she 
had suficient cause. And now are we, at the 
end of three quarters of a century afterward, 
to sit in review upon the act of our fathers and || 
say that what they solemuly declared, namely, | 
that for good and sufficient cause they abrogated 
that treaty, was false and a mere pretext in | 
order to do wrong? I, for one, sir, cannot do 
it. I believe that Congress was justified in | 
repealing that treaty. I believe that the causes | 
which werealleged for its repeal were sufficient 
to justify her, not simply in putting an end to 
the treaty, but to justify her against all claims | 
for reclamation on the part of France. 

The treaty was at an end; France had no 
valid claim whatsoever upon us; and this was | 
the state of the case when these spoliations by | 
the French commenced. They continued fora | 
long time, and finally, just before the forma- 
tion of the treaty of 1800, Mr. Murray, our 
minister to France, writing to the Department 
here, said these claims were not worth one 
cent on the dollar, for France never would f 
pay one cent upon them. The Government of |; 
the United States had exhausted its power of || 
remonstrance, negotiation, argument, marque {! 
and reprisal, and France was perfectly immov- ; 
able in her determination never to pay one 
cent of these claims. i 

That was the state of the case. And then, | 
sir, in the treaty of 1800, the prosecution of 
these claims, worth nothing whatever, upon 
which nothing would everhave been obtained, 
was formally abandoned by the Government | 
of the United States; and on the other hand || 
the claims of France upon us, which were 
wholly invalid according to the solemn deter- 
mination of the American Congress and the | 
American President, and the uniform decis- | 
ion of the American Government, were also | 
abandoned ; and so the old treaty of amity and | 
commerce, which was at an end by the action | 
of Congress long before by the act repealing | 


| 
\t 
| 
ii 
[i 
| 


| very liberties we enjoy. 


it, was at last publicly buried out of sight. || 
That is the whole of the case. The Govern- 
ment of the United States never received the 
value of a farthing for its agreement not to 

rosecute these claims. The Government of i 
Francs never yielded up one cent of just || 
claim to which she was entitled against the 
Government of the United States. It was a 
simple formal renouncement of claims on the 
one side that had no legal validity, and on the 
other side that had no actual value. 

This, Mr. President, in short, is in my judg- 
ment the whole of this matter, and I will not |; 
detain the Senate by saying a word more. 

Mr. MORRILL, of Maine. Mr. President, 
I do not propose to speak on this subject at any |; 
length, if I have voice enough to go on at all. | 
This is an old question; it is historic in our 
annals. J suppose there is not an American 
student who is tolerably well informed that 
does not understand the general attitude of 
this case and the points upon which hitherto 
for the last forty years and more Congress has 
recognized the validity of this claim. If there 
is any settled question in our history, if it is 
practicable by a series of legislation to de- 
termine that a question is res adjudicata, this 
is that question. Its recognition begins as 
early as 1802, when by a committee of Con- 
gress the validity, its justice, and the binding 
obligation of the Government to pay the claim 
was recognized and stated. It is repeated, 
with two exceptions, forty-one times since, 
and by the most eminent men and statesmen, 
jurists, and scholars that have been known ta 
our history since we have been a Government; 
and even the honorable Senator from Qhio, 
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[Mr. SuermaN,] who has with such zeal and 
ability iterated and reiterated his convictions 
on this subject to the contrary, has told you 
that in a consciousness of the justice of this 
claim the people of this country have in all 
these seventy years been urging on their rep- 
resentatives to pay a Claim which is not only 


| familiar ia the history of our country, but is 


part and parcel of the consideration of the 


KÉ is an easy thing to throw dust and sus- 


| picion overaclaim which happens to come down 


from a former period, no matter how, no mat- 


i ter by what considerations it has been de- 
‘layed; but here is the general fact patent, 
which nobody denies, nobody controverts, that | 
| tlement, although she denied her liability 


this claim has had the recognition of the Con- 


gresa of the United States time and time again. | 


|| Through the whole period of our existence as f 
| a Government, beginning in 1802 and lasting | 


to the year 1872, this has been upon your 
Calendar in one House and the other almost in 
perpetual succession, and passed the Congress 


. of the United States twice. 
I shall not undertake to do more than state || 


two or three propositions on which this claim 
rests, and then I shall be done. In the first 
place, had our citizens claims? That is con- 


| ceded on all hands. Had they valid claims 
; against the Government of France for viola- 
| tions of the principles of international law in 


the seizure of tbeir property? Did the Gov- | 
ernment of the United States recognize that | 
fact? Certainly; for as early as 1793—cut- : 


ting off the idea of my honorable friend from 
Ohio furthest from me [Mr. Tuorman] that 
those claims did not originate until after 
1798—Washington called upon American cit- 
izens to send in their claims against France, 
assuring them that they would receive the 
attention of the Government, which would 
enforce them against France. Then it is true 
that the American citizens had claims, valid 
claims, and claims which the Government of 
the United States recognized and said they 
would enforce, and which my honorable friend 
tells you they struggled to enforce. Some- 
times, he tella you, they made absolute war to 
enforce them, and at other times they came 
very near the verge of war. Nobody denies 
that ; that is historic. That lays the founda- 
tion for this claim. 

Now, what is the next proposition? The 


‘ next question is, had France claims against us 
which might be a valid consideration as an off- || \ 
|; ence, and particularly that of Talleyrand, will 


set? Both Senators from Ohio have argued 
no, she had not. Itisof very little consequece 
for the purposes of this argument whether she 


| had or not; but there is a great deal of history 


upon that subject, and I am sorry to say that 
when the history comes to be written it will 


; not be creditable to our country. France had 


a treaty of alliance with us by which she 


| guarantied our dependence, and growing out 


of which and in attempting in good faith to 
execute which she spent much blood and two 
hundred millions of treasure itis said and not 
denied. Whatwas our obligation? Why, sir, 


| our obligation was that we would guarantee 
` her possessions in the West Indies and we 


would do certain other things; we would ad- 
mit her privateers into our ports and into our 
prize courts. Did we keep that? Nobody 
pretends that we did. Did we break faith 
with France upon that subject? Everybody 
knows we did. On what pretext, sir? Iam 


| not arraigning my country, but I am stating a 


fact patent in our history. We did; we re- 
fused to keep that stipulation. More than 
that, while France, our old ally and friend, 
who had given us our independence, was in 
the struggle with England and ail Europe, we 
recognized our old enemy and gave her the 
same privileges in our pore to the extent which 
we had agreed to give France and to the exclu- 
sion of France. Was that good faith? But I 
am not to argue that, because in the view I 
také of the subject it is of no sort of conse- 
quence whether she had valid claims or not. 


She made claims against us on that account. 
She said she would arraign us before the 
forum of the earth, that we had not kept good 
faith with our old ally and friend, but in the 
| spirit of perfidy had made alliance with her, and 
; our old enemy when she was in trouble, and 


:: therefore she would make claims against us on 


| that account. 

Now, sir, so far as this argument is con- 
cerned, it is not of the slightest consequence in 
the world whether she had a valid claim or 
| not. She made a claim, and although she con- 
: ceded that she had violated the rights of inter- 


|| national law in seizing the property of our 
| citizens, she never denied payment; that is to 


say, she never denied an adjustment and set- 


She admitted it, however, through her minis- 
ters when this thing was going on. She said: 


“It is wrong, but we are driven to this great ne- 
cessity, we are driven to it by the pressure of cir- 
cumstances, by this combination in Europe against 
us, and we are driven to it by your own conduct in 
' not keeping your treaty stipulations with us.’’ 


| That was the condition of things. We had 

claims against France, as she conceded, for 

‘ the spoliation of our commerce. She claimed 
that she had a large balance of claims against 

' us. In the language of Talleyrand, when he 
was pressed upon this subject, their claims 
antedated.ours and were more numerous and 
vastly more exigent than ours. 

Now, Mr. President, you have two facts 

which form the basis of my consideration of 
this question. First, you have the claims of 
our citizens against France and the recog- 
nition of the claima both by France and this 
country. Next, France made other claims, 
; made claims against ue; and she demanded 
that those claims should be taken into consid- 
eration in any adjustment which might be 
made between the two countries. 

My friend from Ohio [Mr. Saerman] has 
gove over this whole subject, has told you how 
our Government urged these claims up to the 
very point of war, and how France resisted. 
Resisted what? The payment of these claims 
except upon an adjustment of all the claims. 
| She put our claims into chancery. 

Mr. SHERMAN, She had no private claims. 
| Mr. MORRILL, of Maine. No; but she 
| had national claims. That is the very strength 
of this case. The very strength of this case 
is that she pressed the consideration of na- 
: tional claims against the consideration of pri- 
vate claims. Whoever reads the correspond- 


| gee how he makes the injuries of France and 
the claims of France loom up before the world 
in comparison with the claims which we were 
| presenting and the acts we were complaining 
of. France in her extremity had been forced 
to seize our merchant vessels to feed her suf- 
fering people. In no other sense did she do 
it. She said so at the time, and the record is 
full of it. ‘‘ Weare forced to do this thing by 
your own conduct; by abrogating our treaty 
aud making a treaty of commerce with Great 
i Britain you have forced us to do this thing.”’ 
Sir, when you consider that the claims which 
we made were private and only extended to a 
few millions, and consider ou the other hand 
the claims which France made against us and 
the charges which she brought against us, 
accusing us of bad faith, turning upon our old 
friend and ally, and claiming that her damages 
were national, amounting to many millions. 
hundreds of millions, you begin to see the 
magnitude of the claims she brought against 
us. But now my honorable friend says she 
had no claims at all, and his colleague repeats 
it, ‘she had no claims at all.’ History will 
settle that, and I should be very glad to feel 
that my country was on the right side in it. 


These two propositions being conceded, as 
they are on the other side, what follows? 
What did our Government do in regard to 
these claims? Did it do any publie act in 
` regard to the claims thus recognized which 
| makes the Government responsible for them? 
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That is all there is left. The first two propo- | 
sitions being conceded, it seems to me that 
there is not much to argue about the third, 
What did the Government do? Happily there 
is no misunderstanding as to what they did. 
They had a convention with France on the 
30th) oof September, 1800. What was the 
subject of that convention? Some other 
things, but particularly these two claims, these 
counter claims, were the precise subject-mat- 
ter of consideration, we claiming of France 
that she should pay our citizens, France 
claiming that she had larger claims from the 
considerations | bave mentioned. In that 
convention was inserted the second article; 
and the second article, as the parties could 
hot agree, was a provision for the postpone- 
Ment to a more Convenient season of the fur- 
ther consideration of these counter-claims. 
That came to the Senate of the United States, 
and the Senate struck it out. 

It has been said that that fact gave us no 
claim, and the honorable Senator trom Ohio 
who first argued upon this question seemed to 
base the whole stress of his argument upon 
the ground that that single fact did not impli- 
cate the Government of the United States. I 
do not presume that anybody ever supposed 
that standing by itself it did. That was siinply 
saying ** We do not care to do that much; we 
do not care to agree in this treaty for the post- 
ponement of this subject to another day.’ That 
ig all. Jt was not an abandonment of the 


claims. They might have been prosecuted the 
next day. The Government was open to pur- 


sue these claims precisely as it chose at any | 


other time; and therefore the Government '' 


did nothing to impair the obligation of these 
claims. But that is not the question at all. 
That ıs not where the stress talis. That is not 
the end of the treaty. The treaty went back 
to France, was there amended, and I will show 
you bow in order to see the effect of it. 

Now arose the very question in the mind of 
the emperor which, through all this investiga- 
tion and through all the diplomacy between 
the two Governments, had been kept fore- 
most. What was that? 
claims, and these claims wust be offset one 
against the other. What did Napoleon do? 
He looks at that treaty and he ratifies it with 
this provision: ‘* Provided that by this retrench- 
ment '—that is, this striking out of the second 
article—"‘ the two States’’ do what? ‘‘ Re- 
nounce the respective pretensions which are 
the object of the said articie.”’ 

There is where the point comes. Now, what 
is the condition of affairs? The claims which 
this Government had been prosecuting, even 
to the verge of war, as valid claims—claims 


We have mutual . 


which the French had agreed were valid, | 


claims which our authorities had said were 
valid—the Government now agreed to re- 
nounce. Why? In consideration of getting 
rid of the claims which France had urged 
against us. Does it make any odds whether 
they were valid claims or not? They were 
urged as binding claims and valid claims upon 
this Government, and they were embarrassing 
to this young Government, immensely embar- 
rassing. * We bad been on the very verge of 
war to andertake to settle them, according to 
the Senator from Ohio, for many years; and 
here now was an opportunity for the Govern- 
ment to close in with her old friend and ally 
and settle this question forever. 
just renouncing these claims of the citizens 
and taking them upon itself 

I am relieved from any argument on this 
point of the case, because my friend from | 
Ohio farthest from me [Mr. THURMAN] says 
that if we did abandon, we must pay; and is : 


that not clear? l 


Mr. THURMAN. I said if we got a con- 
sideration for abandoning them. 

Mr. MORRILL, of Maine. Well, if we 
abandoned them without a consideration who 
was to judge of that? Does my honorable 
friend mean to say that if the Government of 


How? By | edge, satisfied that there was the strongest obliga- 


a great country recklessly abandons the rights 
of a citizen it does not thereby incur a responsi- 


bility to that citizen, a tenfold responsibility ? 


Mr. THURMAN. The Senator will allow 
me to interrupt him. Why does he put such 
a question as that to me, ‘If the Government 
recklessly abandoued?’’ Why does he talk 
about “reckless abandonment ` after we had 
prosecuted these claims up to the very verge 
of war? 

Mr. MORRILL, of Maine. Well, I will say 
an indifferent abandonment. If the Govern- 
ment, indifferent or careless of the interests 
of its citizens: 

Mr. THURMAN. That was not the case 
either. They were hopeless. 

Mr. MORRILL, of Maine. Hopeless! A 
great country like this, with a great future 
before it, we are to be told that in a spirit of 
despair we abandoned these claims! What 
was pressing upon us then? France was 
making no war upon us. France was threat- 
ening to make no war upon us. France was 
simply saying, ‘* We will not pay these claims 
unless you consider the offset,’ and we did it 
without any menace and without any intimida- 
tion. Therefore. sir, it makes no difference at 
all whether there was a consideration above 
the fact that France was demanding; and to 
America under these circumstances it was not 
only the price of peace, but it was more, it 
was the price of honor, under the circum- 
stances in which we were placed. Nobody 
can disguise the fact; all history does ang 
will proclaim it, that in our weakness we were 
put in a most embarrassing condition in our 
relations to France. We were forced to do 
things in regard to the proclamation of nen- 
trality and in regard to the attempted repeal 
of the treaty of alliance with France which 
never were vindicated that I know of, and 
never will be. The best apology we can make 
is that in our extremity we were obliged to do 
what we did. 

My honorable friend from Ohio nearest to 
me (Mr. SHERMAN,] says, ‘‘Shall we do this 
thing and thereby arraign the memories of the 
early patriots and statesmen who had this 


i question under consideration in the early times 


and who ignored it altogether?’ I say no, but 
weshould recognize this claim and pay it in the 
spirit of the men who knew all about this. 
Let us look at it a little. 


_ those who knew about it and’ were participat- 
ing in it, who were a very considerable portion 


of all that was done, both in the correspond- 
ence that antedated the treaty and in all that 
followed it, said. Some eminent men appear 
in this history. 


: State, Mr. Pickering ; what does he say upon 


this claim? His language is quoted in the re- 
port of Senator Clayton. After reciting the 
tacts, he says: 


“Thus the Government bartered the just claim of 
our merchants on France to obtain a relinquishment 
of the French claim for a restoration of the old 
treatics,especially the burdensome treaty ofalliance, 
by which we were hound to guaranty the French 
territories in America. On this view of the case, it 
would seem that the merchants have an equitable 


: claim for indemnity from the United States.” 


Remember that that was very early in our 


says: 


Here is the Secretary of 7 


* Having been connected with the events of the 


period, and conversant with the circumstances under 
which the claims arose, he was, from bis own knowl- 


tion on the Government to compensate the sufferers 
by the French spoliations.” 


My honorable friend in his criticism seems | 


to overlook this language. Here is Mr. Pick- 


ering, Secretary of State; and here is Chief | 


Justice Marshall speaking out of the abund- 
ance of his own iniprniation, telling you that 
he was part and parcel of it and speaking out 


of his own knowledge, testifying that these | 
claims are just, and that the Government of | 


the United States ought to pay them. 
But that is not all. Watkins Leigh, of Vir- 
ginia, testifies that the same eminent authority 


Let us see what ': 
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: the claim for indemnities was surrendered 


said in his presence, ‘‘ distinctly and positively, 
that the United States ought to make pay- 
ment of these claims.” Mr. Madison, when 
Secretary of State, in his instructions to Mr. 
Charles Pinckney, our minister at the court 
of Spain, under date of February 6, 1804, says: 

“Tho claims from which France was released 
were admitted by France, and tho release was for a 
valuable consideration in a correspondent release of 
the United States from certain claims on them,” 

Now, I will read you at a more recent date 
from a report made by Henry Clay : 

‘* The pretensions of the United States arose out, 
of the spoliations under color of French authority 
in contravention to law and existing treaties. ‘Those 
of France sprang from the treaty of alliance of the 
6th of February, 1778, the treaty of amity and com- 
merce of the same date, and the convention of the 
löth of November, 1788. Whatever obligations or 
indemnities from those sources either party had a 
right to demand were respectively waived and aban- 
doned”— 


And what further ? 


“and the consideration which induced one party to 
renounce his pretensions was that of the renuncia- 
tion by the other party of his pretensions.” 

Is not there a case, now, on the testimony 
of Mr. Clay, taking the concessions made by 
the Senators from Ohio that the first two 
propositions are sound; showing these claims 
to be valid? France made claims on us. Here 
are three witnesses testifing to the same fact, 
two of whom were part and parcel of the trans- 
action, who lived in its day and were connected 
with it. And so I might goon if it were need- 
ful. Here is one other authority eminent in 
our history—jurist, philanthropist, scholar— 
Edward Livingston. His language is equally 
clear, distinct, and emphatic; aod what does 
he say? 

“The committee think it sufficiently shown that 
as an 
equivalent for tho discharge of the United States 
from its heavy national obligations, and for the 
damages that were due for their preceding non-per- 
formance of them. If so, can there bea doubt, inde- 
pondent of the constitutional provision, that the 
suffercrs are entitled to indemnity? Under that 
provision, is not this right converted into one that 
we are under the most solemn obligations fo satisfy? 
To lessen the public expenditure is a great legis- 
lative duty; to lessen it at the ex pense of justice, pu b- 
lie faith, and constitutional right, would be a crime. 
Conceiving that all these require that relief should 
be granted to the petitioners, they beg leave to bring 
in a bill for that purpose.” 

That is pretty strong language for Edward 
Livingston, and | submit that if it is true it 18 
conclusive ou this question. Does anybody 
desire to go back on these solemn concessions 
and statements on the part of the most eminent 
of the land who were intimately associated 


' with the transaction ? 


There is no end to what might be said, Mr. 
President, but there is an end to my voice and 
my disposition to speak any more. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPxHErson, its Clerk, announced 
that the Honse had concurred in the report of 


i the committee of conference on the disagree- 


| ing votes of the two Houses on the bill (H. 
| R. No. 3124) to provide for the removal of the 


sunken wreck which now obstructs the chan- 
nel-way off Sandy Hook. 
The message also announced that the House 


history. Then again, Chief Justice Marshal] bad passed a bill (H. R. No. 3253) to provide 


. for the appointment of a commission to com- 
; plete the boundary line between the territory 


of the United States and the possessions of 
Great Britain, not completed under the act 
of August 11, 1855, to carry into effect the 
first article of the treaty of 15th June, 1846; in 
which it requested the concurrence of the 
Senate. 

NAVAL VESSELS. 


Mr. CRAGIN. Mr. President, yesterday I 
gave notice that I should endeavor to-day to 
call up House bill No. 3010, to authorize the 
construction of additional steam vessels 0 
war, expressing the opinion that it was quite 
important that that bill should be considered 
and passed, if possible, before the holidays. 
I still feel that way; and to test the sense of 


1872. 
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the Senate, to see if they will come here this 
evening and allow us to consider that bill, I | 
submit a motion that at five minutes past four | 


the Senate take a recess until half past seven i|. 


this evening, to consider at the evening session 
House bill No. 3010, and that no other busi- 
ness shall come before the Senate this even- 
ing. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) ‘The question is on the 
motion of the Senator from New Hampshire. 
Is there objection ? 

Mr. NORWOOD. I hope the Senator from 
New Hampshire will change his motion from 
‘+ five minutes past four ” to ‘the time when 
we adjourn.” It is now four o’clock. 

Mr. CRAGIN. We do not propose to ad- 
journ. I will put it ata quarter past four or 
haif past four, if that will suit Senators better. 

The PRESIDING OFFICER. The motion 
can only be entertained by unanimous consent. 

Mr. HAMILTON, of Maryland. - Then I 
object to the motion. 

Mr. CORBETT. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. NORWOOD. I would ask the indul- 
gence of the Senate for one moment. 

Mr. CORBETT. 1 withdraw the motion 
tor the present. 

Mr. NORWOOD. There is a little bill on 
the Caiendar which I have been trying to pass. 
| tried all last session, and I will try again 
before the recess. I hope the Senate will in- 
dulge me in taking up the bill; it will take but 
a moment to pass it; it is to relieve one gen- 
tleman from disability. 

The PRESIDING OFFICER. The Sena- 
tor from Georgia asks unanimous consent to 
lay aside the pending business for the consid- ' 
eration of the biil mentioned by him, which is 
a bill to remove disabilities. 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. The mo- | 
tion cannot be entertained. | 

$ 
| 
i 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles and referred asindicated below: | 


hundred and thirty-third and one hundred and 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I demand the 
regular order of business, 
The SPEAKER. The regular order of 
business being demanded, the morning hour 


| commences at twenty-five minutes past twelve 


, o'clock, and reports are in order from the ` 
i| Committee on Foreign Affairs. 


Mr. GARFIELD, of Ohio. 
chairman of the Committee on Foreign A ffairs 


; to allow us to go into Committee of the Whole 


| on the state of the Union and dispose of the 


' deficiency bill which we had up last evening. 


i probably will not. The gentleman will cer; |' 


To-day after two o'clock is set apart for a 


special order, and I very much desire that the , 


House should take tinal action on that bill. 
It ought not to take us many minutes, and 


tainly have the day to-morrow. 

Mr. BANKS. 
there are one or two bills which it is indis- 
pensable to have acted on this week before 
the recess. I theretore feel it to be my duty to 
report them this morning. We will not oc- 
cupy much time. 


our time I can accede to the request of the 
gentleman. 

Mr. GARFIELD, of Ohio. I hope then 
that at the end of half an hour the gentleman 


_ will let us go into Committee of the Whole on 
i the state of the Union. 


Mr. BANKS. 


` any of our time. 


Mr. PERCE. I must object to any arrange- 
ment by which the Committee on Foreign 
Affairs can occupy half an hour and then have 
their business go over. 

The SPEAKER. ‘The committee are only 
entitled to be called upon two successive 


i morning hours, and the arrangement sug- 


gested by the gentleman from Ohio [Mr. Gar- 


| FIELD] can only be made by unanimous con- 


The bill (H. R. No. 3248) to amend the one | 


thirty-fourth sections of an act approved June 


8, 1872, entitled ‘‘An act to revise, consoli- | 


date, and amend the statutes relating to the 
Post Office Department’’—to the Committee 
on Post Offices and Post Roads. 

The bill (H. R. No. 3249) for the removal 
of the political disabilities of I. Ernest Meire, | 
of the State of Maryland—to the select Com- | 
mittee on the Removal of Political Disabili- 


ties. 
The bill (H. R. No. 8253) to provide for the 
appointment of a commission to complete the | 


boundary line between the territory of the | 
United States and the possessions of Great | 
Britain, not completed under theact of August | 


11, 1856, to carry into effect the first article of 
the treaty of 15th of June, 1846—to the Com- 
mittee on Foreign Relations. 
EXBCUTIVE SESSION. 
Mr. CORBETT. I renew my motion foran 
executive session. 
The motion was agreed to; and the Senate 


proceeded to the consideration of executive | 


business. After twelve minutes spentin execu- 
tive session the doors were reopened, and (at 


four o'clock and fifteen minutes p. m.,) the | 


Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 17, 1872. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burirr, D. D. 

The Clerk proceeded to read the Journal of 
yesterday. 

Mr. MERRIAM moved that the further 
reading of the Journal be dispensed with. 

The motion was agreed to. 


sent. 

Mr. PERCE. I object. 

Mr. BECK, of Kentucky. I desire to give 
notice that to-morrow the death of Hon. Gar- 
rett Davis will be announced in, the Senate, 


and of course that will necessitate immediate | 


proceedings in reference to it in the House. 
ALABAMA CLAIMS. 


Mr. BANKS. I reportback from the Com- ' 


mittee on Foreign Affairs the bill (H. R. No. 
3117) creating a commission to adjust the 


i| compensation of the several claimants for | 


damages for depredations by rebel cruisers, 


to be discharged out of the indemnity fund | 


awarded by the tribunal of arbitration at 
Geneva to be paid by Great Britain to the 
United States. 

This bill was under consideration by the 
Committee on Foreign Affairs at the time the 
negotiations were entered upon, and resulted 
in the treaty of Washington, and the arbi- 
trations under that treaty. It was then a 
question between the United States and the 
Government of Great Britain as to what com- 
pensation should be made to those who lost 
property by the depredations of the Alabama 
and other rebel cruisers. Since the negotia- 
tion of the treaty and the arbitration under it 
this subject is now deprived of any foreign 
character, and is simply a question between 
the claimants and the Government of the 
United States. The Committee on Foreign 
Affairs therefore do not think it properly 
belongs to them, and ask that it may be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 


TEXAS FRONTIER DEPREDATIONS. 


Mr. BANKS. I am instructed bythe Com- 
mittee on Foreign Affairs to report back House 
joint resolution No. 136, appointing commis- 
gioners to inquire into depredations on the 
frontier of the State of Texas. The President, 
in his recent message, recommends that an 
increased appropriation be made for this pur- 
pose. The appropriation made at the last ses- 


I appeal to the |: 


That is not so certain, and ` 


I think if we can have half | 
an hour this morning without losing any of | 


If I can do so without losing t 


| 


' sion of Congress was small in amount. It was 
'! made then with the view to make an initiatory 
| inquiry into the condition of affairs on the 
| ‘Texan frontier. As this is in the nature ot 
| a deficiency, I ask that the Committee on 

Foreign Affairs be discharged from its further 
consideration, and that it be referred to the 
Committee on Appropriations. 

The motion was agreed to. 


DIPLOMATIC AND CONSULAR SERVICE. 


| 
i 
| 
| Mr. BANKS. I also report back from the 
! Committee on Foreign Affairs Senate bill No. 
| 472, to amend an act entitled ‘‘An act to reg- 
` ulate the diplomatic and consular systems of 
| the United States,’’ passed August 18, 1856, 
, and for other purposes. 
This is an important subject, embracing all 
_ our consular and diplomatic relations; there 
is a variety of provisions embraced in this bill. 
In order that notice may be had of action upon 
i this subject by the House, in which most of 
the members of the House are specially inter- 
` ested, through the persons they represent, the 
Committee on Foreign Affairs desire that the 
consideration of this bill may be assigned to 
some day after the recess. If it be the pleas- 
ure of the House I will name the second Wed- 
nesday of January next. 
The SPEAKER. That day has been as- 
signed to the consideration of another subject. 
Mr. BANKS. Then from day to day after 


hat. 

The SPEAKER. The gentleman had bet 
ter have it assigned to a particular day, to the 
exclusion of all other orders, or the probability 
is that it will not be reached. 

Mr. BANKS. Then if the House will agree 
to that—— 

Mr. PERCE. I must object, unless the 
time is fixed after the morning hour. 

Mr. BANKS. Well, then, I will name the 
second Tuesday of January next, to the ex- 
clusion of all other business. 

Mr. TAFFE. I think that day is already 
| assigned. 
| The SPEAKER. The Chair is of opinion 
that that day is assigned to other business. 

Mr. BANKS. Then I will name the third 
|| Tuesday. 

The SPEAKER. That is also assigned. 
| The 21st and 22d of January are assigned ; 
| the 23d is not. 

| Mr. BANKS. Then I will ask that the 
' assignment be made for the 28d of January. 
Mr. HALE. Will the gentleman from 
| Massachusetts [Mr. Bangs) make the same 
reservation that was made on yesterday in 
the case of the Committee on Commerce, 
excepting the business of the Committee on 
Appropriations ? 

Mr. BANKS. Iwill make that reservation 
as regards unfinished appropriation bills. I 
would not like to give way to a new appro- 
priation. 

Mr. HALE. Will the gentleman name the 
time when the previous question shall be 
called? 

Mr. BANKS. I will engage that the pre- 
vious question shall be called in two hours 
after the consideration of the bill shall have 
been commenced. 

Mr. PERCE. I do not desire to make ob- 
jection to assigning a particular day for the 
consideration of this bill, But if a time be 
fixed, even after the morning hour, for each of 
so many subjects, it appears to me that the 
Committee on Appropriations will absorb all 
the rest of the time of the House; and, un- 
less it can be so arranged that the regular 
business of the committees of the House who 
desire to report can be considered, I will have 
to object. 

The SPEAKER. This arrangement does 
not affect the regular reports from committees. 

Mr. PERCE. What is it? 

Mr. BANKS. It is in reference to the sal- 
aries of consuls. We have reported substan- 
tially as the Senate has. 
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The SPEAKER. The proposition of the 
gentleman from Massachusetts is that it shall 
be made the special order for Thursday, Jan- 
uary 23, at two o'clock, and that the previous 
question shall be called the same day. 

Mr. BANKS. Yes, sir; with the reserva- 


tion that if an unfinished appropriation bill ` 


shall interfere with the taking up of the special | 
. the line which separates the British posses- 


order it shall go over to the next day. 

The SPEAKER. The Chair hears no ob- 
jection, 

Mr. HOLMAN. What is the proposition ? 
We have not yet heard it on this side. 

The SPEAKER. The bill is an amend- 
ment of the consular and diplomatic bill, and 
the proposition is to make it a special order 
for Thursday, January 23, at two o'clock p. m., 
ne previous question to be called the same 
dav. 

Mr. HOLMAN. If the gentleman from 
Massachusetts has any motive for postponing 
the bill, so far as the committee is concerned, 
1 do not object. 

Mr. BANKS. We desire it postponed be- 
cause members of the House are not prepared 
to pass on it without examination. Its con- 
sideration will not take a long time. 

There was no objection ; and it was ordered 
accordingly. 

NORTHWESTERN BOUNDARY. 


Mr. BANKS. Mr. Speaker, I send to the 
Clerk's desk a letter from the Secretary of 
State requesting an appropriation for the com- 
pletion of the survey of the boundaries between 
the territory of the United States and the pos- 
sessions of Great Britain from the. Lake of 
the Woods to the Rocky mountains. I will 
say in reference to this communication, as 
there is no bill accompanying it, that it is in 
pursuance of a law passed during the last 
Congress establishing a commission and mak- 
ing an appropriation for the beginning of the 
survey. That appropriation has been exhausted, 
while the survey has not been completed. 
This, therefore, is in the nature of a deficiency, 


whether the line ran through the channel of 
Haro or elsewhere was undetermined, and 
there has been a controversy from 1856 up to 
this day on this question. Under the recent. 
treaty of Washington this question was sub- 
mitted by the Governments of the United 
States and of Great Britain to the emperor 
of Germany for his decision. He has decided 


sions from those of the United States runs 
through the channel of Haro. That line 


ought to be run and established upon the ; 


maps of the two countries, in order that no 
difficulty may arise hereafter. The Secre- 
tary of State desires that this may be done, 
and has recommended it in a message, in 
which he informs us that it will not cost 
more than $5,000 (if so much) to run this 
line. There will, therefore, beno deficiency or 
further appropriation asked for on this subject. 
The object is to mark a line, in a great degree 
upon the maps already, through the channel 
of Haro as the line dividing actually the terri- 
tory of Great Britain from that of the United 


- Committee of the Whole. 


duty of the secretary of the State to transmit 
to Congress a detailed statement of the ex- 
penditures which may be incurred under the 
provisions of this act. 

Mr. HOLMAN. I desire to inquire what 
is the amount of the appropriation proposed 
by this resolution? 

Mr. BANKS. One hundred thousand dol- 
lars. 

Mr. HOLMAN. I think the question should 
be considered in Committee of the Whole. 

Mr. BANKS. Very well. I was about to 
say that the joint resolution contains an appro- 
priation, and 1 shall move to refer it to the 
But if the country 
is to be represented at all at this exhibition, 
if any money is to be appropriated for this 
purpose or any arrangement made in regard 
to it, is ought to be done as speedily as pos- 
sible, because the exposition opens in May of 
next year ; and we shall shortly adjourn until 
the second week of January, from which time 


_the period for making the necessary appro- 


States. I do not know that the House will , 
' $200,000, and we recommend $100,000 for 


desire any further information to enable it to 
act understandingly upon this question. Itis 
imperatively necessary that this line should 
be fixed now, while all the facts are in the 


| possession of the people and the Governments | 
: considered pending. 


| 


of the two countries. If no debate is desired 
I will ask the previous question. 
The previous question was seconded and 


ithe main question ordered; and under the 


operation thereof the bill was ordered to be 
engrossed and read the third time; and being 


‘| engrossed, it was accordingly read the third 


and under existing laws must go to the Com- | 


mittee on Appropriations. I move that the 
papers beso referred, and ordered to be printed, 
The motion was agreed to. 


ISLAND OF SAN JUAN. 


Mr. BANKS, fromthe Committee on Foreign 
Affairs, reported a bill (H. R. No. 3258) to 
provide for the appointment of a commission 
to complete the boundary line between the 
United States and the possessions of Great 
Britain not completed under the act of August 


11, 1856, to carry into effect the first article of | 
the treaty of the 15th of June, 1846; which | 


was read a first and second time. 
The bill, which was read in extenso, in the 


first section authorizes the President of the , 


United States to appoint the Secretary of 
State, or either of the Assistant Secretaries, 
or United States minister at London, or, in 
his discretion, by and with the advice of the 
Senate, to appoint a commission, to act con- 
jointly with such officer or commissioner as 
may be named by her Britannic Majesty, for 
the purpose of completing the determination 
of so much of the boundary line between the 
territory of the United States and the posses- 
sions of Great Britain as was left uncompleted 


ot Congress of August 11, 1856, to carry into 
effect the first article of the treaty of the 15th 
of June, 1846, between the United States and 
Great Britain. 
appropriates the sum of $5,000, or so much 
thereof as may be required, to carry into effect 
the provisions of this act. i 

Mr. BANKS. Under the treaty of 1846 an 
arrangement was made with Great Britain in 
regard to the possession of the island of San 
Juan. In 1856 Congress passed an act to 
carry into cffect the provisions of the first 
article of that treaty. Under the statute of 
1856 there was no map accompanying the 
division of the territory, so that the question 


The second section of the bill | 


time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRITISH-AMERICAN BOUNDARY. 


Mr. BANKS also, from the Committee on 
Foreign Affairs, reported a bill (H. R. No. 
3254) authorizing the survey and marking of 
the boundary between the territory of the Uni- 
ted States acquired by cession from Russia 
under the treaty of March 30, 1867, between 
the United States and the emperor of Russia, 
and the British possessions in North America ; 


, which was read a first and second time, and 
| referred to the Committee on Appropriations. 


: read at length. 
: and will go to the Committee of the Whole if 


of agriculture, manufactures 
tB : be held at Vienna in 1873, th 
by the commissioners appointed under the act j| 


VIENNA INTERNATIONAL EXPOSITION. 


Mr. BANKS also reported, from the Com- 
mittee on Foreign Affairs, a joint resolution 


. R. No. 170) to enable the people of the | 


H 

tynited States to participate in the advantages 
of the international exposition to be held at 
Vienna in 1873; which was read a first and 


: second time. 


Mr. BANKS. I ask that tłfis resolution be 


It contains an appropriation, 


objection should be made. 
The joint resolution was read. It provides 
that in order to enable the people of the Uni- 


| ted States to participate in the advantages of 


the international exhibition of the products 
and fine arts, to 
ere be appropri- 
ated out of any money in the Treasury not 
otherwise appropriated $100,000, or so much 
thereof as may be necessary for the purposes 
herein specified, which sum is to be expended 
under the direction of the Secretary of State. 
The second section provides that the Gov- 
ernors of the several States be requested to 
invite the patriotic people of their respective 
States to assist in the proper representation 
of the handiwork of our artisans and the pro- 
lifie sources of material wealth with which our 
land is blessed, and to take such further meas- 
ures as may be necessary to diffuse a knowl- 
edge of the proposed exhibition and to secure 
to their respective States the advantages which 
it promises. The third section makes it the 


| 


priation will be very short. Congress appro- 
priated for the French exposition about 


this one. 
Mr. HOLMAN. I hope that in this debate 
the point of order will not be lost sight of. . 
The SPEAKER. It will not. Jt will be 


Mr. BANKS. If the bill cannot be acted 
upon in this House, I trust the House will be 


' ready to take it up in Committee of the Whole. 


I will ask the consent of the gentleman from 


Indiana (Mr. Houman] that the House shall 
' consider this bill as in Committee of the Whole 
| now under the five-minutes rule. 


Mr. PERCE. I desire to ask the Chair a 
uestion. Will that suspend the operation of 


i the morning hour? 


The SPEAKER. It will not. 
Mr. PERCE. Then I have no objection. 
Mr. HOLMAN. Itis so inconvenient to go 


! Into Committee of the Whole that I trust the 


|| mittee of the Whole. 


gentleman from Massachusetts will not press 
the proposition he has just made. 
Mr. BANKS. I have no objection to post- 
oning the bill, except for the loss of time it 
involves. But I hope the gentleman from 
Indiana will allow us to consider it as in Com- 
The fullest opportunity 


i will be given in that way to gentlemen to 


express their views upon the bill. : 

Mr. HOLMAN. If the bill will be subject 
to all the rules of the Committee of the Whole 
I shall not object. 

The SPEAKER. If a bill is considered in 
the House as in Committee of the Whole, that. 


‘merely applies the five minutes rule and the 


law of amendment. It does not cut off the 
previous question. 

Mr. BANKS. I shall not move the pre- 
vious question on the bill. I think it will not 
occupy more than a few moments. 

The SPEAKER. If there be no objection, 
the bill will be considered in the House as in 
Committee of the Whole. 

There was no objection. ; , 

Mr. BANKS. ‘These international exposi- 
tions have recently become agents of civilization 
and of industrial development, important to all 
the nations of the earth. They were origin- 
ated in England in 1851, under the patronage 
of Prince Albert, and have been held since in 


i Germany and in France, the last named having 


been the most important. Now one is pro- 

osed under the Government of Austria, 
including Hungary, to be beld at Vienna next 
year on a grander scale than any that bas pre- 
ceded it in any part of the world. It brings us 
into communication and into intimate ac- 
quaintance with a portion of the world with 
which our people and our merchants have not 


' hitherto been very familiar. It takes us to the 


eastern portion of Europe ; it brings us into 


| close counection with that part of the world, 


and enables us to make a perfect and full rep- 
resentation there of our system of govern- 
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ment, of all our interests, of all our mechanical 
and agricultural products and development, 
which will be of vast advantage to this country, 
as weil as in the extension of ideas connected 
with our Government, our system of educa- 
tion, &e. 

In all of these representations, although 
little preparation has been made by the United 
States, they have heretofore been very success- 
ful in their contests with other nations. Gen- 
tlemen will recollect how great was the suc- 
cess of this country at the exposition of 1851 
in London, and in that in Germany, 1 think, in 
1864. We there took some of the most im- 
portant mechanical and agricultural prizes, 
and in 1867, though our representation was 
very late and very imperfect, we had a larger 
share of the awards than were given, I be- 
lieve, to any other nation And I think it is 
the judgment of the people of this country that 
the small expenditure made for this purpose 
has been fully repaid to our people by the 
increased advantages which they have derived 
from trade and acquaintance with those coun- 
tries. 

The matter is an important one also in re- 
gard to the subject of immigration. Almost 
every year we have bills proposed to increase 
or provide a means for the increase and regu- 
lation of immigration from the European 
States to this country. This brings us, our 
Government, our people, our system of edu- 
cation, and all the advantages of our Govern- 
ment, to the notice of those classes of people 
to whom we most desire to appeal with refer-- 
ence to the subject of immigration. 

We shall ask, in connection with this, upon 
the recommendation of the President, and 


with the consent of the Secretary of the Navy, ` 
who has very fully and generously entered into | 


the consideration of this subject, that Con- 
gress shall also allow two store vessels to be 
ased for the transportation of freight. This will 
give us an advantage nearly equal to the appro- 
priation of 1867, which amounted in the ag- 
gregate to $200,000. It was provided then 
that all the expenses of transportation should 
be made out of that appropriation. It was 
also provided that $25,000 should be expended 
for the erection of a building, giving the 
American people the additional room they 
desired for the exhibition. ‘These two items 
will make at least an amount of $50,000 of 
advantage added to the appropriation of 
$100,000 which we recommend; and if the 
House shall concur in these recommendations 
of the Committee on Foreign Affairs, there 
would be an actual appropriation of only 
$100,000, but an equivalent for the appropria- 


tion of $150,000 as compared with that of 1867. | 


Mr. HOLMAN. The gentleman from Mas- 
sachusetts will permit me to suggest that his 
observation in reference to appropriations and 
expenditures: was not heard upon this side 
of the House. Will he please state what was 
the amount appropriated ? 


Mr. BANKS. The whole amount was 
$200,000. 

Mr. HOLMAN. In what form was it ap- 
propriated? 


Mr. BANKS. The first appropriation made, 
as gentlemen who served:in that Congress will 
recollect, was $100,000, the sum we ask now. 
When the bill passed it contained an appro- 


priation of, I think, $156,000. One of the | 
gentlemen in the House who most strenuously ` 


opposed the first appropriation, having visited 
Europe, saw the necessity of an increased 
appropriation for the proper representation of 


our industries in that exhibition, and upon his ` 


advice an additional approprMtion of $50,000 


was proposed and passed ; so that the whole | 


of the appropriation, as I learn from the Sec- 


retary of the Senate—I have not been able to ; 


tind it on the statute-book—amounted to two 
or three thousand dollars over $200,000. 

Mr. SHELLABARGER. Mr. Speaker, I 
desire to make a few remarks. 

Mr. BANKS. Let me finish my statement. 
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Mr. SHELLABARGER. The Chair thought 
you were through and awarded me the floor. 
Mr. BANKS. Had my time expired ? 
The SPEAKER. The Chair thought the 
gentleman had yielded. 
Mr. BANKS. Very well, I will not press it. 
| Mr. SHELLABARGER. Mr. Speaker, I 
i| am of opinion that these exhibitions are val- 
| uable, valuable in their international views 
|| and results, and it is, I think, valuable to our 
| people as a rule that they should be partici- 
| pators in them, and that our Government and 
; people should extend toward them a liberal 
| and enlightened encouragement. While that 
` is my general feeling about this matter, I feel 


‘| that in this particular instance it would be , 


wrong, for me at any rate, as the Representa- 


i tive of a community to a large extent manu- , 
facturing, to tail to present their views as they | 


‘ communicate them to me in a paper which [ 

hold in my hand,-and also communicated 

' otherwise, in regard to this particular exbibi- 
tion. 

| No doubt every member of Congress has 

'| observed the very able and enlightened dis- 

|| the Scientific American. 

i| densed the best statement that I have seen of 

‘| the state of the patent laws of Austria, What 

` is alleged about those laws has led the invent- 


' go far as I have learned, to suppose that an 


to our inventive and industrial people. 
adopt as a part of my remarks portions of 
| the article from the Scientific American to 
which I have referred, and which is as follows: 


“ According to the rulings of the Austrian patent 
law, patents in that country must be worked within 
, one year of their date of issue: working before 

application for a patent, or between the dates of 

application and issue, is not a compliance with the 

law. Not only the device but all its parts must be 
i made in Austria and sworn to be in exact conform- 
ity with the drawings and specifications filed. There 
is no provision whereby a suit may be terminated. 
The infringer, after the case is completed and he 
finds himself $ , 
inyentor has not properly proved his working. The 
suit is then reopened, and the same ground gone 
over, and this can be done as often as the infringer 
chooses, during the whole life of the patent. Ifan 
inventor allows two years to pass after working his 
patent the first year, without manufacturing it 
again, his letters become void. As regards the 
practical working of the above regulations, we have 


presented sundry communications from American | 


inventors in Austria tending to show that Ameri- 
: cans have never succeeded in getting a favorable 
i decision in that country, and 


supporting the injured party, it actually seeks 
means to aid the intringer in his piracy. 
“Not only are the Austrian laws thus oppressive, 
i but the regulations of adjacent European countries 
are equally unjust. 
repeated complaints of the unlawful seizure of pat- 
i: ented articles displayed in the Paris exposition of 
1867, and we find it stated that inventions supposed 
to be protected by aspecial certificate in that exhibi- 
i tion have been patented by continental people. 
That the facts of the case are fully appreciated in 
England is proved both by the warnings of the press 
and the appropriation by Parliament of but £6,000 
($30,000) to assist English representation. The prac- 
|, tice under the Prussian law—the Austrian practice 
|| is little better—is strongly condemned in evidence 
ii given by Mr. Henry Bessemer, ‘the great English 
| steel manufacturer, before a parliamentary com- 
mittee. He states that after disposing of the use of 
his process to Krupp. the German founder, the lat- 
: ter, according to law, applied to tae Prussian patent 
| office for a patent onthe same. ‘I'heauthorities first 
i declared the invention to be notnew,thentemporized 
| for along period, and finally denied the application 
i on the ground that a description of the process was 
| published in the English Blue Book, which volume 
' circulated in Prussia. Mr. Bessemer adds, ‘ that is 
universally the way in Prussia; unless it is some 
paltry thing, merely to keep up the appearance of 
granting patents, they give an occasional patent 
in that way, but they receive always the drawings, 
the fees, and the description from the English pat- 
; entee, which is published there for the benefit of the 
|| Prussians. Having obtained all the information 
| from an English patentee, they make it public in 
|| their country, and then say it is not new.’ Other 
| cases are on record where patents on inventions 
; have been refused, and after the denial the Govern- 
! ment has quietly proceeded to manufacture the 
| articles. Especially is this true of military goods. 
| “Under the existing patent law ofAustria a valid 
| patent cannot be had if the invention is exhibited 
| in Austria prior to the application for a patent. By 
a recent modification the director of the exposition 


| 0 c etailing individual ; 
experience, proving that so far from theGovernment , 


We note in English journals i 


cussion of this subject in that very able paper, : 
In that I find con- | 


ive and manufacturing mind of this country, | 
, exhibition there of patented and patentable | 


articles would be exceedingly avati | 


beaten, has only to assert that the ; 


is empowered to except from the operation of the 
above clause such inventions as may be exhibited 
at the exposition, and to grant a certificate to that 
effeot in such cases as he chooses. 
‘It is hardly necessary to say that as a protective 
atent measure this certificate is worthless. There 
is, therefore, plainly no ground for the assertions of 
the United States Commissioner that it is a patent, 
or in any way operates as such. The most that it 
does is to fix a time during which an invention may 
be exhibited in Austria before being patented, and 
it then leaves the inventor to the tender mercies ot 
the old and unaltered law. We therefore strongly 
deprecate any appropriation of the public funds ` 
in support of this great show business until Austria 
modifies its laws and consents to grant to our in- 
ventors the same enjoyment of their inventions 
in Austria as the subjects of that empire enjoy in 
the United States. In this country the Austrian in- 
ventor may obtain a patent even if his invention 
has been exhibited and manufactured for two years 
prior to his application for a patent; and our courts 


| will protect and defend him from infringement the 


same as if he were one of our own citizens.” 

The substance and effeet of this article is, [ 
think, this: that both the law of Austria and 
the practice of that Government is such as that 
the exhibition of any of the inventions of our 
country there will result practically in a sur- 
render of those inventions; that while that 
Government of Austria, as I am glad to say, 
in its general tendency is progressing rapidly 
toward enlarged, enlightened, and liberal 
views, this same progress has not characterized 
their patent laws so far as these relate to the 
citizens of other nations. 

Mr. BANKS. I think I can relieve the gen- 
tleman. He is mistaken in point of fact. Pro- 
vision has been made to remedy that defect. 

Mr. SHELLABARGER. The remedy to 


| which the gentleman refers is also noticed in 


that article, and it is shown that it is nota 
remedy at all. If I am not entirely wrong, the 
certificate provided for on the part of the Aus- 
trian Government to be issued in favor of 
inventors making exhibition in that exposition, 
instead of furnishing a remedy, will only in- 
crease the mischief. I am not enlightened as 
to the general views of the manufacturers of 
the country; but I do know the desire of those 
in my own district, and it is that Congress shall 
not appropriate money, the result of which 
will simply be to invite the manufacturers and 
inventors of the country to send their products 


| to this exhibition, as it will furnish increased 
' opportunity for the loss of their inventions. 


I therefore feel bound to say that I think 
Austria has not put herself in a position where 
she can well invite the United States, at any 
rate, to participate in this exhibition, in so far 
as that participation is to be encouraged and 


| patronized by the action of the Government 
| itself. 
| self decide upon the safety and the profit of 


Persons, of course, can each for him- 


making exhibitions in that show. An import- 
ant element of the objections to this appropri- 
ation sent hither by our citizens is that the 
United States should not by governmental 
action give countenance to that policy in Aus- 
tria which denies to the people of the United 
States what the United States so fully accords 
to the people of Austria in securing to them 
their inventions. 

The policy of Austria in this regard would 
be encouraged by this governmental act, a 
policy that is illiberal and entirely out of 
harmony with that which characterizes the 
Government of the United States in that regard. 
While we give to the people of Austria the 
game opportunities to patent their inventions 
here that our own citizens have, and those 
opportunities of the most liberal character, 
perhaps too liberal for the general aggregate 
interest of the body of the people, that has not 
been reciprocated by Austria. And I trust 
that the chairman of Foreign Affairs will as- 
sent to such amendment to this bill as shall 
make the expenditure of this proposed ap- 
propriation to be dependent upon there being 
secured to our inventors who may exhibit in 
this exposition the same protection therein as 
Austrians would have if exhibiting their inven- 
tions in our country. : 

Mr. BANKS. If the gentleman will allow 
me to state the facts he will be relieved from 
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his difficulty. Austria has already granted a | 
certificate of protection to patentees, running | 


to a certain time. and the best authorities upon i| on 


engineering and mechanics in England express i 
the opinion that that protection is a sufficient 
guarantee. But that is not all that this Gov- 
ernment asks. The Secretary of State has 
sent to the Austrian Government the project 
of a law that will entirely protect the inventors 
of this country. That has been received by 
the Government of Austria, and the Secretary 
of State expects that it will be approved by 
that Government. No expenditure will be 
made under this appropriation except with the 
approval of and by the direction of the Secre- 
tary of State; and I have no doubt whatever 
that he will refrain from expending this money 
unless the arrangement in regard to the law 
of patents which he asks of the Government 
of Austria is made. At any rate I would not 
object to an amendment to that effect if neces- 
sary. ‘Therefore, the gentleman trom Qhio 
[Mr. SHELLABARGER] will see that the ditt- 
culty he suggests is one already considered 
and provided for. 

Mr. GARFIELD, of Ohio. In order to get 
further light on the points involved in this 
debate, I would like to ask some questions. 
I have no doubt that it may be a matter of 
great importance that something shall be done 
to secure the representation of the United 
States at the coming Vienna exposition. In 
the first place, I wish to disclaim any opposi- 
tion to the plan itself. But I do want to call 
the attention of the House to one of our habits 
of legislation which is illustrated by this very 
matter. 

On the last day of the last session of Con- 
gress a resolution of about eight lines was 
passed authorizing the President to appoint 
one or more gentlemen to attend this Vienna 
exposition; and now I read the last line, 
‘t provided that such appointment shall not 
impose upon this Government any liability for 
the expenses which they may incur.” Now, 
anybody knows that a little bill of seven or 
eight lines, which permits the President to 
appoint one or more persons to attend this | 
exposition in a sort of official or semi-official | 


capacity, without pay and without expense to |; 


the Government—such a bill as that will en- 
counter very little opposition in this House. 
That little bill having been passed, the Presi- 
dent having appointed those who were willing 
to go abroad for the honor of it, one perhaps 
who would go any way, we are now called upon 
to say that we ought not to send people abroad 
at their own expense, that they ought not to be | 
called upon to go abroad unless they are backed 
up with money enough to make the whole thing 
creditable to this country. 

Now, that is right, and I am in favor of a 
reasonable appropriation. But I do insist 
that this House should not be taken by sur- 
prise in this method of legislation. This is 
not less than the third or fourth instance of ; 
this sort that has come to the Committee on 
Appropriations within the past few days. 
The measures got through without debate, | 
because they appeared to authorize and did 
authorize no expenditures ; but they finally | 
involved us ina sort of moral obligation to | 
make an appropriation. 

Now, this sum in bulk of $100,000 which 
is being pan upon our consideration is | 
not limite i 
bill which I have been able to see. It does 
not say whether the appropriation is for sala- 
ries, for expenses of the commission, for trans- 
portation, or for what other purpose. It appro- 
priates a sum in gross to be disposed of by | 
' the Secretary of State. 

Now, in order that I may not be misunder- 
stood, I propose to vote for this appropriation ; | 
but I do hope that the House will help me in 
seeing to it that we shall all take it upon our- 
selves to see to it, that we are not taken by 
surprise in legislation of this sort, and that 


whenever a commission of the United States || is raised or manufactured within its limits. || 


or restricted by anything in this i 


' yventors of the different countries who think , 
It is for the benefit | 


is proposed, the question of cost shall be de- 
termined then and there and fixed finally. I 
ly make these remarks as a suggestion. 

Mr. BANKS. With the gentleman's per- 
mission I will cite a precedent which avoided 
the difficulty of which he speaks. In the case 


of the Paris exposition of 1867 there was: 


just such abill passed in regard to the appoint. 
ment of commissioners; their appointment 
was not to occasion any expense to the Gov- 
ernment, but an aggregate appropriation of 
$200,000 was made, and after the whole thing 
was completed, after the expenses of the com- 
missioners and all our other expenses con- 
nected with the exposition were paid, there 
was a surplus of one, two, or three thousand 
dollars of that appropriation remaining in the 
Treasury. ‘Che Committee on Appropriations 
was not called upon to report any deficiency 
growing out of that appropriation; and the 
game thing will occur under this bill. 

Mr. GARFIELD, of Ohio. My trouble is not 


that there are no precedents for this, but that | 
We ought not to permit | 


there are too many. 


this method of disposing of our public funds. | 


Mr. MORGAN. Mr. Speaker, my princi- 
pal objection to the making of this appropria- 


tion is not so much the amount proposed as ` 


the purposes for which the appropriation is to 
be made. 


it may be well to remark that according to | 


for the same purpose by the Government of 
Great Britain is only $30,000. That journal, 


in a very able article reviewing this subject, ; 


says that in England the cost of the British | i í 
to the world at the Austrian fair, contr bute » 


exposition at the world’s fair at Vienna will 
be borne by private individuals who propose 
there to exhibit their inventions and manufac- 
tures; and in this respect it would be well for 
us to follow the example of England. 

The bill proposes that two vessels belonging 
to the Navy shall transport to Austria the 


Instead of being an advantage to our people, 
such appropriations do harm. Let our people 
know that for individual saccess they must 
depend upon individual enterprise, individ ual 
merit, individual energy, and that they are not 
to be nursed by the Government, so that the few 
may be enriched at the cost of the great body 


: of the people. 


articles proposed to be exhibited by citizens | 


of the United States, and the exhibitors should 


not have asked for more, and as they do ask | 


for more it should be refused. 

What is the object of this exposition ? What 
is this exposition? It is in point of fact an 
advertisement of the manufacturers and in- 


proper to take part in it. 
of individual enterprise. It is not for the 
benefit of the United States, but of individual 
citizens, who expect to reap great benefits from 
the exposition of their various commodities. 
Why is it more proper to make an appropria- 
tion of $100,000 to advertise the inventions 
and manufactures of America in Europe by 
sending them there than it would be to appro- 
priate $100,000 to pay for advertising these 
inventions and manufactures in the journals of 
Europe or of our own country? If an appro- 
priation be right in the one case, it would not 
be less wise or less justifiable in the other. 

It is true that as our manufactures improve 
and as important inventions are made the 
whole country derives a general benefit, but I 
maintain it is no part of the province of the 
Government, and we have no authority con- 
ferred upon us by the Constitution, to make 
an appropriation for the purpose of advertis- 
ing the wares, products, or manufactures of 
individuals. Suppose that such an exposition 
should be held in the city of Washington or 
New York, or at any other point for the entire 
United States, would it be claimed that Con- 
gress should make an appropriation to trans- 
pori to the point where the exposition was to 

e held the articles to be exhibited? Was it 
ever maintained in any State of our entire 
Union that a State Legislature ‘should make 
an appropriation for the purpose of conveying 
the products of manufacturers, &c., from the 
different counties of the State to its State fair ? 
No such appropriation has ever been made in 
any State of the Union; yet our State fairs are 
always crowded with specimens of all that 


l hold in my hand an extract from the 
Scientific American, a publication of distin- 
guished ability, on this subject, and I ask the 
attention of the House while I read : 


“The Berlin correspondent of the Chronique de 
industrie says that Germany will have seven thou- 
sind eight hundred and sixty-one exhibitors in the 
Vienna shew. In Group thirteen, machinery, seven 
hundred and sixty-thres well-known firms are 
entered. 

“A very large proportion ofthe above are of Ameri- 
can invention and largely manufactured and used in 
Europe. Fifty-five exhibitors of sewing machines, 
from Germany alone, cover very nearly all the pat- 
terns in existence. Those made by such prominent 
houses as Whecler & Wilson and Singer yield a 


_ yearly profit of millions.” 


In regard to the amount, however, | 


| Pennsylvania and Massachusetts. 


And while these inventors yearly acquire a 
profit of millions through the protection secured 
to them by our patent laws, they now ask us 
to tax the people $100,000 for advertising pur- 
poses in Europe. 

This journal goes on: 


* Is there any necessity for the country, already 
burdened witha too large national debt, to waste 
funds which ought to be applied in reducing the 


í A í B © yearly interest on the same, on such immensely 
the Scjentific American the sum appropriated | y 


wealthy corporations as the above, or to pay a com- 
missioner and a host of assistants to eollect articles 
already entered for exhibition ?” 


Let the wealthy citizens of the United States. 
who desire their property to be exhibited to 


fund for that purpose, as has been doue 
England. 

Mr. Speaker, there is another objection to 
this appropriation. It is proposed to impose 
a tax of $100,000 upon the agricultural dis- 
tricts for the benefit of the manufacturing dis- 
tricts of the East. It is proposed to impose 
this tax on the State of Ohio and other west- 
ern and southern States for the benefit of 
Such legis- 
lation is not just, nor does it come within the 


u 


‘limits of the Constitution; and in the name 


of our agricultural districts and our agricul- 
tural people, I protest against this species of 
legislation for the benefit of the few at the 


| expense of the great bulk of the people. 


Having briefly stated these objections, I 
close my remarks by moving to amend the bill 
by striking out the appropriation of $100,000. 

Mr. HOAR. I move the following amend- 
ment: 


That the President be authorized to appoint a 
number of practical artisans, not exceeding twelve, 
who shall attend said exhibition and report their 


. doings and observations to him, and whose actual 


and necessary expenses shall be paid from said fund. 


Mr. Speaker, I am quite sure my colleague, 
[Mr. Banxs,] chairman of the Committee 
on Foreign Affairs, will assent to that amend- 
ment when brought to his notice. He knows 
very well that at the great French exposition 
of 1867 there was no more useful or interest- 
ing feature than the attendance of a number 
of practical British artisans, some of them 
selected from the humblest occupations of 
life, who attended that. exposition under the 
authority of the Society of Arts, and whose 
report isa model among the public documents 
of the world, both for clear, accurate, vigorous 
style, and for the calmness and wisdom of its 
observations and its results. In consequence 
of the success of that measure, I am informed, 
nearly every principal Government in Europe 
proposes to send, by public authority, a com- 
mission of artisfhsa, such as this amendment 
provides for, to this Vienna exposition. This 
provides for sending a number not exceeding 
twelve, their actual and reasonable expenses 
only to be paid by the Department, who shall 
report to the Government the result of their 
observations. All them are to be practical 
artisans. I suppose some ten or twelve ‘thou: 
sand dollars will cover the expense of this 


1872. 
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amendment. It does not oblige the President 
to send even that number. 

Mr. BANKS. That subject was under con- ; 
sideration by the committee, and would have 
been readily assented to byevery member ifit 


were not necessary to limit the expenses of j 


this commission. 


Mr. HOAR. Mytime is not yet exhausted. | 

Mr. BANKS. I thought my colleague had | 
finished. 

Mr. HOAR. I am quite sare on the ex- | 


amination of this amendment it will meet with 
general approval. I am quite sure whatever 
may be said it must, and does, meet with the 
approval of my colleague, and if necessary to 
add the small sum of ten or twelve thousand 
dollars for this purpose, it seems to me the 
House would not hesitate in view of the expe- 
rience of other Governments. 

As I was saying, every important Govern- 
ment in Europe—England, France, Switzer- 
land, even Spain—bas already determined to 
send a commission composed of practical arti- 
sans of this character. Iam quite sure that 
the result reported to this Government will be 
one of the most valuable commentaries upon 
this great exposition, and will be worth far 
more than the observations of theorists, of 
philanthropists, of men of science. 

Mr. BANKS. I should not object to the 


proposition of my colleague, but the expense | 


of what he proposes cannot be paid out of the 
appropriation we ask. 

Mr. WOOD. One of the most important 
duties we have to perform bere is undoubtedly 
to scrutinize with great care the expenditure 
of public money. For myself I always investi- 
gate very closely every appropriation and every 
proposition to tax the people. 

When this proposition first came before the 
Committee on Foreign Affairs, of which I 
have the honor to be a member, I was appre- - 
hensive there would be some difficulty in the , 
House about making this appe pani and 
so expressed myself. Ihave, 


owever, investi- i 


gated the whole question, and have reached | 


this conclusion: that it is not only the duty 


‘but the right of Congress to further our repre- | 


sentations at this exposition to the extent of 
its power. Of late years one of the most 
effective institutions for the general pacifica- 
tion of the nations and the progress and intel- 
ligence of the people has been that of these 
international expositions. 
ing an important part in the diplomacy of the 
world. ‘hey are bringing not only nationali- 
ties, but the intelligence and industry of the 
people of the worid, into one common unison 
of fraternal accord and concord. 

And I hold it to’ be the advantage of the 


Government of the United States, as well as |: 


of the people of the United States, to show 
the European nations what we have accom- 
plished and what we can accomplish, espe- 
cially at this particular juncture, when immi- 
gration has set into our shores to a larger 
extent than ever before, and when the indus- 
trial and mechanical classes of Europe are 
looking wistfully to this continent for new 
homes and profitable occupations. I think it 


They are now play- ,, 
i specimens of lead ore drawn from different 


is the very moment of all others when we - 


should exhibit to the people of Austria, and 
through them to the people of all Europe, the 


opening thus made in the United States for 


their advantage. 
largest ever devised. 
London, larger than that of Paris; larger ter- 
‘rigorially, and larger in its extent as an expo- 


Now, this exposition is the 


-sition of an international character, than any | 


other that has ever hitherto been attempted in 
the world. And in that part of the exposition 
the United States can make a more prominent | 
representation than any other nation. 

it has been said in this debate that invent- 
ors are to be benefited. I reply that the | 
whole people and Government of the United | 
States are to be benefited. It has been said 
further that these inventors and others who 


It is larger than that of | 


are to take their wares and improvements to 


be exhibited should bear the expense them- 
selves. Why, Mr. Speaker, it appears to me 
when gentlemen say this that they cannot be 
aware of the expense attending the transit of 
articles of this character from the United States 
to Vienna. In the first instance they must 
cross the Atlantic; they must go through the 


whole Mediterranean sea, must go around | 


Italy, must go to the Adriatic sea to Trieste, 
the only seaport in Austria they can approach. 

[Here the hammer fell. ] 

Mr. KELLEY rose. 

Mr. MORGAN. I desire to ask the gentle- 
man a question. 

Mr. GARFIELD, of Ohio. I desire to make 
a privileged motion. I wish to move that the 
House resolve itself into Committee of the 


TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Kettey] has been recognized 
by the Chair. 

Mr. KELLEY. I desire to occupy the brief 
time allowed me in reply to the gentleman from 
Ohio, [Mr. Morean,] who suggested that the 


| only parties to be benefited by this exhibition 
! were the manufacturers and inventors, whose 
_ wares itis, he alleges, intended to advertise. 


In making that suggestion I think the gentle- 
man was entirely wrong. The inventors and 
patentees of the country are the only portion 
of its people who may be injured by exhibiting, 
and whom I could not advise to send to the 
Vienna exhibition unless their rights shall be 


` guarded by legislation on the part of Austria 


or by treaty stipulations. That part of the 


+ Whole to resume the consideration of the defi- | 
: ciency appropriation bill. 


American people most to be benefited by par- | 
ticipation in this exhibition are those of the | 


non-populous, mineral-bearing portions of the 
country, the resources of which are unde- 
veloped and but little known. 

Sir, the exhibition offers them an oppor- 
tunity to make known to theindustrial and op- 


| pressed people of eastern Europe the fact 


that we have unequaled deposits of all the 
mineral elements of manufactures lying in the 
midst of bodies of free lands, which may be 
occupied under the homestead law or bought 
at our minimum rates. Let me bring to the 
notice of gentlemen a single fact in connection 
with a local fair recently held in Kansas City, 


| Missouri, at which were exhibited as produc- 
, tions of the Indian territory, Kansas, and 


western Missouri more than three thousand 


deposits, or which had the ingredients in dif- 
ferent association or degree. Make these facts 


i known to the manufacturing people of eastern 


Europe, and you would tempt an immigration 
of skill, of science, and of capital, of which 
there would be no part of the valley of the 
Missouri that would not feel the benefit. 
Again, sir, through the wilds of North Car- 


|| olina, in her extreme mountain counties bor- 


dering on Tennessee, are found minerals, of 


| hitherto unknown riches, in quality and in the 


quantity found, in distinct deposits. The min- 
eral to which I had occasion to refer during 
the ilast session, corundum, is needed in a 
thousand arts, and kas been found in Europe 
or elsewhere only in straggling deposits or 
pockets, and you will amaze the mineralogists 
and scientific mechanics who may visit the 
exhibition if you will give them an opportunity* 
to behold the purity of that mineral as it lies 
buried under the hills of North Carolina in 
regular measures in situ, and in inexhaustible 
stores. 

Again, sir, to return to Missouri, let us go 
to the wonderful deposit in such strange juxta- 
position of all the elements of the finest glass 
that are found within thirty miles of St. Louis. 
From that wonderful bed of white sand France 
and Germany are already drawing to some 
extent their supply of this material for the 
manufacture of plate glass. Make known, I 
say, to Germany, to Austria, to France, to all 
the industrial nations of Europe, the exhaust- 
less volumes of minerals that are deposited 


| 
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within the limits of our almost waste lands, 
and you will bring to those of our States that 
most need emigrants, that most need capital, 


: that most need a home market for their simple 


agricultural productions with which their mar- 
kets are glutted, the very thing they most need 
to bless them and to give them an impetus 


toward prominence, not only among the States 
| of this Union, but among the nations of the 
world. 


This, sir, is not as the law now stands an 


| exhibition in which the manufacturer or ingen- 


ious inventor can with impunity exhibit his 
wares. Itis not projected for their benefit ; 
but it will be one in which, as I have shown, 
the mineral-bearing States and Territories are 


. deeply interested. That gentlemen may see 


the scope of the intended exhibition, I ask 
leave to append to my remarks the circular of 


: the United States commissioner to this expo- 


sition: 
OFFICE oF UNITED STATES COMMISSIONER 
TO INTERNATIONAL EXPOSITION, 
At VIENNA, AUSTRIA, IN 1873. 
51 CHAMBERS STREET, 
New York, November 15, 1872. 


The importance of the great exhibition of the arts 


: and industries of the world at the Austrian capital 


to our merchants, mechanics, manufacturers, and 
inventors, snd to the nation at large, can scarcely 
be overestimated. 

No expense or effort is being spared to make it 


’ the largest, most comprehensive, and most magnifi- 


cent ever held. 

The park in which the buildings are being erected 
has an area of over nine bundred acres. The main 
building, known as the ‘* Palace of Industry,” is to 
be about three thousand feet in length by eighty-two 
in width. This is crossed by thirty-two transepts, 
each three hundred and forty-seven feet jong by 
fitty feet wide. The grand central dome, embracing 
an area more than double that of St. Peter’s at 
Rome, rests upon pillars eighty feet high, hasaspan 


: of three hundred and fifty-four feet, and rises in a 
| clear unbroken arch two hundred and fifty feet from 


: palace, but about four 


the floor, The department devoted to the United 
States, in the extreme western transept, is most 
favorably situated, being the one nearest the city, 
and therefore directly in the path of the vast throng 
who may visit the building upon foot or by thestrect 
cars. 

The machinery hall is to be a separate building 
twenty-six hundred feet long by one hundred and 
fifty feet wide, standing paralel with the industrial 

about four hundred feet distant. Our 
space in this building is also at the western end, 

The hall for the reception of agricultural machin- 


: ery, the size of which has not yet been communi- 
| cated to this commission, is to be erected in another 


part of the grounds. 

A large amount of space in the open air has also 
been reserved for our use, on which it is expected 
we shali ercet such buildings as may be appropriate 


| and necessary. 


The entire buildings and grounds will include au 


' extent nearly six times larger than that occupied by 


the exhibition at Paris in 1867. 

At the earnest solicitation of the chief manager 
of the exhibition, Baron Schwarz-Senborn, the un- 
dersigned is making arrangements to have a model 
exhibited of one of our best common school buildings 
furnished with desks and seats and all the parapher- 
nalia of teaching. From the different States advices 
are daily reaching this office that copies of school 
books, educational reports, and laws connected with 
our system of education are being forwarded to bo 
exhibited with theschool house, and afterward pre- 
sented to the Austrian Government. 

here are some features of the patent laws uf 
most of the Buropean countries which are objection- 
able to inventors. A patentee is required by the 
laws of Austria to manufacture the patented article 
in that empire within one year from obtaining the 
patent, or the latter becomes void. The desire, how- 
ever, among the Austrinn and Hungarian people to 
secure a respectable display of American machinery 
and inventions is very strong, and the authorities 
are expressing their determination to do all in their 
power to protect inventors and patentees against 
piracy and annoyance. 

Already a law has been passed by the Austro-Hun- 
garian Parliament granting the right to every exhib- 
itor to obtain from the general manager a certificate, 
free of charge, which certificate will act as a full 
patent during the exhibition, and for two months 
afterward, and may then be turned into a patent 
by the payment of a fee of less than eleven dollars. 

On the 6th of April, 1872, there was ratified be- 
tween the Governments of Austro-Hungary and the 
United States a treaty upon “trade-marks,” which 
provides that any trade-mark used in either coun- 
try to designate the origin or quality of any article, 
shall fully protect such article, and places American 
owners and inventors, when using such trade-mark 
in Austria, in the same position as Austrians occupy 
in our country. 

In addition to this the undersigned has urged upon 
the Department of State the propriety of a conven- 
tion for the formation of a further treaty between 
the two Governments which shall abrogate that por- 
tion of the patent laws of Austria which requires 
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the manufacture of patented articles in that coun - 
try, and in all respects place our patentees in Aus- 


tria on a level with Austrian patentecs in the United 


States. 

‘A draft of such treaty has been prepared, and the 
undersigned has the strongest hope of its speedy 
consideration and adoption. 

Some thirty of our best and most spirited citizens 
have formed themselves into an advisory committee, 
and are giving to this commission their invaluable 
advivo and assistance. 


Their names, herewith mentioned in connection 
with the different groupings, will give assurance to 
the publie of the utmost eare and tairness: 


Hon. Samuse B. Rugeves, Chairman. 
Prof. CHARLES A. JOY, Secretary. 
Group l. Mining, Quarrying wl Metallurgy—Prof. 
Wa. P. BLAKE. 
Group 2. Agriculture, Horticulture, and Forestry— 
alex RY WINTHROP SARGENT, esq. 


Group 3. Chemical dadustry—Prof, Cas. F.Cuanp- 
LER. 

Group 4. Substances of Food us Prodaets of Industry, 
Prot. E. N. Worsrorp. | 

Group 5. Tertite industry and Clothing—Dr. Istpor 

ALZ. 

Group 6. Leather und India Rubber [ndustry—J acK- 
SON S, SCHULTZ, esq. 

Group 7. Metal Industry— Arras S. HEWITT, esq. 

Group 3. Wood /ndustry—Gro, HARNRY, esq. 

Group 9. Stone, Lurthen Wure and (Glasa Iindustry— 


rof. L. SrRRRY HUNT. 
Group 10. Small Wares and Fancy Goods—Cuas. L. 
TIFBANY, esq. 
Group ll. Paper ludustry 
PRIESTLY, egy. 


Group 12. Graphic Arts and Industrial Drawing— | 


Joux E. Gavit, esq. 

Group 13. Machinery and Means of Transport—Prof. 
Ropert H. THURSTON. 

Group 14. Philosophical and Surgical Instruments— 
Dr. F. A. P. BARNARD. 

Group 15, Musicul Instrumentr— I HRODORE THOMAS, 


exq. . 

Group 16. The Art of War—Qeneral Q. A. GILMORE. 

Group 17. Lhe Vary—Isaac NEWTON, esq. 

Group 18. Civil Engineering, Public Works, and Arch- 
ttecture—Wost, E. WORTHEN, esq. 

Group 19. The Prirate Dice/ling House, its Linck Ar- 
rangementa and Decorations—CaLVERT 
VAUX, esq; 

Group %. The Farm House, its Arrangements, Fur- 
niture, and Utensils, Hon. ORESTES 
CLEVELAND. 

Group 21. National Domestic Industry—Satem H. 
WALES, cig: 

Group 2, Exhibition » 
Influence of Museumsof Fine Arts applied 
tu Induatry—Howarpb POTTER, esq. 

Group 23. Art applied to Religion—Rev. Dr. H. C. 

OTTER. 

Group 24. Objects of Fine Arta of the Past, exhibited 
Ay amateurs and owners of Collections— 
JOHN TAYLOR JOHNSTON, esq. 

Group 24. Fine Arts of the Present Time—Qrorar P. 
PUTNAM, esq. 

Group 2%. Education, Teaching, and  Instruction— 
Judge H. C. Vax VORST. 


The History of Inventions and Industry—Prof. SAMUEL | 


D. TiLLMAN. 

The History of Prices, and Representation of Com- 
merce and Trade—FRaNCI3 A. STOUT, esq. 
Churities—Cuas. L. Brace, esq. 

Applications from exhibitors are now reaching 
this office from alil parts of the country, and others 
who desire space should apply for blank forms as 
soon as possible. 

The latest date at which such applications will be 
received cannot now be stated, but will be published 
hereafter. 

It is hoped and believed that Congress will make 
provision for the transportation of the exhibition 
articles, of which due notice will be given. 

In sume quarters opposition is manifesting itself 


to an appropriation by Congress for the expenses of | 
the American department of the exhibition, but | 


there is every reason to believe that the appropria- 
tion will be made early in December, and our coun- 


try will not be disgraced by a parsimony as con- | 


temptible as it would be unwise and inexcusable. 
The exhibition will not be a mere advertising 
agency, as these croakers would have us believe, but 


a great gathering of the productions of all tho earth, | 


and a friendly contest for national superiority, 
Information upon matters connected with the 
exhibition will be cheerfully given on personal or 
written application to this office, : 
. THOMAS B. VAN BUREN, 
United States Commissioner General, de. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I rise to a 
privileged question. I move that the House 
proceed to business on the Speaker’s table, 
and pending that motion I move that the 
House resolve itself into Committee of the 
Whole on the state of the Union on the 
special order. 

The SPEAKER. It will be the duty of the 
House at two o'clock to take up the special 
order, the two per cent. bill, no matter what 
business may be pending at the time. 

Mr. GARFIELD, of Ohio. Of course the 
svecial order for to-day will take precedence, 


and Stationery—-JOHN | 


owing the Organization and | 


but I think we can dispose of the deficiency 
bill before two o’clock. I move that all debate 
in Committee of the Whole on the state of the 
| Union upon the pending paragraph of that 
bill be closed in fifteen minutes after the 
' committee shall resume the consideration of 
the same. 

Mr. BECK, of Kentucky. No, sir. 

Mr. KERR. We object to that. 

The SPEAKER. It is a matter for the 
House to determine. 

The question was put on Mr. GARFIELD’S 
motion; and on a division there were—ayes 
forty-nine, noes not counted. 

So the motion to close debate was disagreed 


to. 
The question recurred upon the motion to 
go into Committee of the Whole on the state 
of the Union. 

Mr. BROOKS. I desire to bring a matter 
of personal privilege before the House, and I 
hope the gentleman will yield to me for that 


purpose. 

Mr. GARFIELD, of Ohio. If gentlemen 
are not willing to limit debate in Committee 
of the Whole on the state of the Union it is 
i perfectly useless to go into committee, and I 
prefer to let the gentleman go oa. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 

| House to the bill (S. No. 616) to release to 
|| to the State of Indiana the lands known as 
$ 


the bed of Beaver lake, in Newton county, in Ț 


said State. 


The message also announced that the Senate l 


had passed, without amendment, House bills 
of the following titles: 

An act (H. R. No. 2997) for the relief of 
James C. Cooke; 

An act (H. R. No. 8122) to authorize the 
| appointment of keepers, and crews of surfmen, 
. for the life-saving stations on the coast of Cape 
| Gor and Biock Island, and for other purposes ; 
la 
| 


| Fox to make application to the Commissioner 


for machine for making crackers. 
_ The message also announced that the Senate 
|, had receded from its twenty-first amendment to 
i| the bill (H. R. No. 2994) for the reduction of 
i, officers and expenses of the internal revenue. 
|| The message further announced that the 
l! Senate had passed bills of the following titles ; 
_in which the concurrence of the House was 
| requested : 

An act (S. No. 1022) relating to the claim 
of John P. Chapman ; and 

An act (S. No. 1042) for the relief of 
Thomas Hollis, of Morgan county, Georgia. 


CREDIT MOBILIER INVESTIGATION. 
Mr. BROOKS. Mr. Speaker, I rise to a 


question of privilege, and in order to make 
|| myself understood Í must say that I hold in 
my hand several newspapers, among them the 
New York Herald and the New York World, 
which state that before a committee of investi- 
gation created by this House a person by the 
|name of Henry McComb, of Delaware, has 
sworn that the company of Credit Mobilier 
gave me fifty shares of Credit Mobilier stock 
in order that I might control or influence the 
Democratic side of this House to sustain the 
Union Pacific Railroad Company in whatever 
demands it might make upon Congress, and 
that I accepted this gift of the Credit Mobilier 
thus to control the Democratic side of the 
House. This is the substance of many state- 
ments which are circulated in the press as the 
testimony of Henry McComb with reference to 
myself. It is upon this ground that I claim 
the attention of the House as a matter of per- 
sonal privilege. 

| Mr. Speaker, I have been in public life now 


of Patents for the extension of letters-patent | 


|| 


n 
An act (H. R. No. 3138) to enable Joseph `: 


more or less for a quarter of a century, and 
this is the second time in all that long public 
life in which I have felt it a matter of public 
duty to reply to a personal charge of this na- 
ture. But as a member of Congress, and as 
a member of one of the most important com- 
mittees of the House, in which millions of 
dollara are directly or indirectly pending, if 
what Mr. McComb says of me is true, L am 
unfit to bea member of this House, and ought 
to be expelled not only from this House but 
from all association with decent men here or 
elsewhere. It will be recollected that in Au- 
. gust last, during the presidential campaign, 
and when it was uncertain in the public mind 
whether Greeley or Grant would prevail, there 
appeared in the New York Sun a certain charge 
or record in which it was affirmed that a mem- 
ber of this House connected with the Union 
Pacific railroad had made out a list including 
many of the most distinguished members of the 
: Republican party here and elsewhere, including 
not only the honorable Speaker of this House 
but the Vice President of the United States, 
the Secretary of the Treasury, and many other 
distinguished men on the Republican side who 
had been long in public life and had hitherto 
borne good characters; and the allegation fur- 
nished directly or indirectly to the New York 
Sun by Mr. McComb was that these gentlemen 
had been guilty of fraud in the acceptance of 
bribes of certain shares of stock in the Credit 
Mobilier to be used in this House and else- 
where, and even to influence such a high officer 
of the Government as the Secretary of the 
Treasury. The publication, as furnished by 
Mr. McComb, stated positively that Oakes 
Ames made up and furnished the list of Repub- 
. licans to be bribed, whereas when confronted 
in committee he swears, as I understand, that he 
: himself (McComb) made up the list at the sug- 


| gestion, however, I hear, he adda, of Ames. 
i The public were thus made to credit for montus 
: that Oakes AMEs himself furnished the list of 
members he was bribing, whereas it now turns 
out that McComb was the man. 
| In that publication were used certain pri- 
vate letters, whether true or untrue will be 
developed in the course of this investigation, 
i but which nevertheless were private letters, 
and which were intended to influence and 
control the public mind pending the presi- 
dential election, and to prejudice a large por- 
tion of the country, not so much against the 
Republican party as against the purity and 
character of many of the most eminent men 
in that party. Sir, the public never think well 
of any man who, for pelf or passion, ushers 
private letters into print, and they are likely 
to think the less of that man who, claiming 
to be a Republican, attacks or suffers to be 
attacked leading men of his own party, in a 
| lawsuit where money only is what he is after. 
The use made of these private letters develops 
in part the character of McComb; but I pro- 
pose by and by, more at length, to develop the 
character of this calumniator. I availed my- 
selť at that time of all opportunities, public 
and private, (though I was not in good health 
and seldom appeared in public, ) to say that so 
far as I knew there was nothing of truth in 
that publication ; and I spoke with sume knowl- 
edge, because I was and am a director of the 
Union Pacific railroad, and have been for many 
years. 

And now, before I go further, in order to 
answer this charge properly, it beeomes neces- 
sary for me to say that some six or segen 
years ago I was appointed by the then Presi- 
ident of the United States a Government 
director of the Union Pacific railroad. Two 
great interests, the one located in Boston and 
the other in New York, were struggling in 
the executive department and in the Depart- 
ment of the Interior to secure the Government 
director for the benefit either of the Boston or 
New York interest, so that they could so far iu- 
fluence and control the government of the road. 
Boston presented their distinguished candi- 
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dates, among them eminent men; I believe 
Governor Andrews, an ex-Governor of the 
State of Massachusetts, was one; and New 
York presented their candidates also. 

The then President of the United States. Mr. 
Jobnson, unable to decide among all these 
gentlemen who had been preferred by their 
friends for the place, none of them claiming it 


personally, believe, for it was a place of no | 
ve dollars ` 
per day while actually serving—the then Presi- ` 


profit, no pay, no salary, except 


dent of the United States, as I was informed, 
said to both the New York and the Boston 
interests, “I do not know personally these 
men you recommend; but I do know Mr. 
Brooxs; I have sat beside him or in close 
contiguity with him in the Old Hall of the 
House of Representatives for four years, and 


I am willing to make him one of the Govern- . 


ment directors.” The commission was made 
out and sent to me, without the teast personal 
solicitation on my part, to the then great regret. 
of the Boston interests, and with a compli- 
mentary and explanatory letter, which I should 
have brought here but for the recent destruc- 
tion of this with other documents in the con- 
flagration of my printing and editorial offices 
in New York. $ 

I happened, then, to be a Government 
director, without salary, without pay, except 
five dollars a day, E think, while on actual 
service, and so much for travel per mile, the 
usaal congressional mileage, which amounted 
in my case to little or nothing, because the 
board generally sat in the city of New York, 
which was my residence. ` 

When General Grant came into power nata- 
rally enough so prominent an assailant as I 
was, and one so offensive politically, I trust 
not personally, to him and to his party, was 


turned out of office, and a distinguished ex- | 


member of Congress, Mr. Wilson, of Iowa, 
was substituted in my place. 
ers of that road, not sapposed to be a political 
road, having invested milhons of dollars in 


that great trunk line of the continent, indis- | 
posed to have the least suspicion go to the 
country that it was a political read, imnte- |! 


diatety elected me as one of the stockholders’ 
directors. And since that time I have been 
elected and reélected as one of the stock- 
holders’ directors by the stockholders them- 
selves. Three fourths of the stock was then 
held in Boston, and by men whom I have been 


opposing in political life for the last eight or | 


ten years. I valued the compliment all the 
more for this, and I accepted the post, in part 
for that, but the more to gratify an honorable 


ambition of having my name identified with the | 


greatest achievement of the age. 
Over thirty years ago, in the newspaper 
with which I am connected, one of the original 


prdjectors of that road, Mr. Whitney, then ` 


well known, published to ‘the world a series 
of articles which greatly aroused the attention, 
arid which even gave me'a lively interest in 
what seemed then to be a wonderful if not 
impossible scheme. And whatever political 
honors in thts House and elsewhere I may 
have received from my countrymen, yet the 
highest ambition I have ever had was to be 
connected with that great trunk road from 
the Pucific to the Atlantic. If there is to be 
hereafter, I sdid to myself, any monument of 
any valve to my memory, the proudest both 
for me and my children will be the association 
and the connection of my humble naine with 
that link of rail from ocean to ocean—the 
band of a eotitinent, and the bond of my 
country in t union, oneand indivisible. ` 
Another, a lesser, 
reason for iy acceptance of this post of stock- 
holder director, when President Grant re- 
‘moved me as Government director, was what 
I then deeined a matter of justice and im: 
tance to the Democratic party and my 
mocratic friends. I felt it my duty to 
gee that the tad should not be in any man- 
ner controlled politically against them ; that 
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bat yet a significknt || 


it should never becbme a partisan road. I 
felt it my duty’to stand there as a sentinel arid 
watch that road to see that it was not go used. 
In justice to the majority of the directors who 
are opposed to me in politics, I feel it my 
duty now to say that the road has never been 
used that way in any magner, at least within 
: my knowledge. ` 
Of course it was to be expected that a road 
upon which the Government had lavished mil- 
lions in the farm of bonds, and which was to 
have such great power over the commerce and 


: trade of the country, would be besieged upon | 
all sides by ambitious and mercenary men `i 


desirous to control it financially, if not politi- 
cally. Hence, when this road was beginning 
to shadow itself before the public, and while 
it was still in the infancy of its construction, 


two men—men attractive in personal appear- 
ance ; men of agreeable manners; men not with- 
out talent; but men of audacity, who, upon the 
great theater of Wall street and its surround- 
ings, desired to figure largely, as political men 
desire to figure here. Onecame fromthe pure 
air and the green hills of Vermont. Amid its 
Christian surroundings, its captivating scenery, 
and its frugal population he had been trained 
in virtue and in virtuous associations. “But 
when he entered New York he abjured his 
home and its associations, and put on the livery 
of Satan, the better to serve the devil in Wall 
street. {Laughter.] That man was James Fisk, 
jr., whose career is well known to'you all. 


“to change the issue or the venue. 


cratic members of Congress, for it was not 
proffered in the Pennsylvania suit or in the 
publication that McComb first caused to be 
made in the New York Sun. 

_ It turns out, as I understand, that McComb 
is suffering about as much in the court of 


Pennsylvania as Fisk has suffered in the court 


of New York, and hence it became advisable 
The 
Speaker of the House, the Vice President of 
the United States, and the Secretary of the 
Treasury were therefore involved, with other 
eminent Republicans in Congress, in the Au- 
gust publication, in order either to compel 
them to compel Oakes AMES to pay McComb 


| black mail, or in order to fish for additional 


| testimony before a committee of the House, 
: which he knew the Speaker or some other 


there came from the country to New York |, 1 
| assembled in December. 


member must demand as soon as the House 
In other words, he 
was transferring his black mail suit from a 
court in Pennsylvania to a court in Congress, 
where he supposed he could create a public 
opinion which would make AMES pay up or 
drive him from Congress. McComb and Fisk 
both operated in the same way. 

And here, if Jam not misinformed, an effort 


‘has recently been made in Washington on- 


Another man came to New York about the ; 


same time from the streets and alleys of the ' 
He came | 
as a saint, though not wearing sandal, cowl, or | 


little city of Wilmington, Delaware. 


erozier. He was a member of the Church, 
‘and traded on his sanctity. The baint 
worked himself in ae a director of the Union 
| Paeific railroad and elso as a director of the 
Credit Mobilier of America, while the Satan 
| attempted by storm what the saint worked for 
|| ander the cowl. But together they struggled 
to insinuate themselves into the Union Pacific 
railroad, Fisk bought six shares, and strove 
to fight his way in by the courts of law. 
McComb was in, and aided Jim Fisk to the 
| best of his ability. McComb was all gentle- 


| a roaring lion, ran rampant in Wall street, or 


alike, save in this, that the cowl. protected the 
' one, while the livery of Satan was always 
' exposing the other. 

Mr. Speaker, these two gentlemen about the 
same time instituted suits against the Union 


| Pacific railroad; the one by Fisk on his part, | 


July2,.1868, the report of which I hold before 
i me, and the other by McComb in the January 
| term, 1868, of a court in Pennsylvania ; the 
' one in the city of New York hefore Judge Ber- 
‘ard, a man of some renown, who appointed 
` as receiver of the road a Mr. Tweed, a name 
of notless.renown. Fisk:swore in that Bar- 
nard court what McComb swears also, that 
members of Congress are all, or almost. all, 
corrupt; in substange, that there ie no inte 
in public life, all that is left being:in the bosom 
of the Fisks and MaCombg. . When greedy to 
grasp the Union Pacific railroad, Fisk swore: 
**1 am also informetl, and believe, that a number 
-of members of Congress have a direct or indirect in- 
terest in securing the said Credit Mobilier a contin- 
uance of its present control over the Union Pacific 
railroad; that over $500,000 of the funds of the said 
Union Pacific Railroad Company were expended by 
| its directors within a single Lage in bribes to mem- 
‘bers of Congress and officers of the United States 
' Government, and that millions of dollarg have been 
given to such members and officers as | es, in an 
indirett manner, by giving to, them ‘shares in the 
profts of the said Credit Mobilier.” 
Now, McComb is of the same opinion, and 
| has insinuated if not sworn to the like in the 
i 


| court of Pennsylvania; of my case it was an 
| afterthought that I was given fifty shares of 
the Credit Mobilier only to corrupt Demo- 


| ness, goodness, and charity, while Fisk, like | 


in the Central park, emblazenimg his courte- | 
| sans and cyprians to: the fashionable popula- | 
tion of a great city. Their tracks were both . 


| 


the part of McComb—and since this investi- 
gating committee was started—to settle this 
whole suit here, when McComb, if he was 
compelled to appear at all as a witness before 
the committee, would so appear as to do no 
harm to anybody: i 

As`I have already said, these two suits, 
instituted by these two copartners, Fisk and 
McComb—not ‘copartners in business, but co- 
partners in general deviltry—were instituted 
ibout the same time; one was ended by the 
impeachment of Judge Barnard for his action 
in reference to this very road, while the other 
was practically ended in the courts of Penn- 
sylvania, and then forced into this House. 

Now, when it was found that no damage 
could be done to the dominant majority of 
this House, as the men assailed were men 
of sufficient character to sustain themselves 
before the country, or if not men of sufficient 
character, their party was triumphant in power 
and could sustain them, then, Tong after this 
publication in the New York Sun, for the first 
time now McComb turns up here before the 
committee, selects me, a Democratic mem- 
ber of Congress, and swears that Mr. Alley, 
of Massachusetts, ex-member of this House, 
offered me fifty shares; nay, gave me fifty 
shares of this Credit Mobilier stock on condi- 
tion that I would control the Democratic side 
of the House. Sir, he was very late in pro- 
mulgating to the world that the Democracy 


‘were corrupt, only after Grant’s reélection, 


when the Republicans were triumphant and 
the Democracy were down under foot; and he 
selected me as a victim because upon the dis- 
covery of what mannerof a man he was three 
years ago I was largely instrumental in having 
him turned out of the directorship of the road, 
of which he is now no longer a member. 

Now, Mr. Speaker, what charge could be 
more ludicrous than this, that I, with only 
fifty shares of Credit Mobilier worth only 
$5,000 at par, was invested with the mission of 
bribing all the Democratic members of Con- 
gress. I was first, I suppose, to buy up the New 
York city. members, all of whom are men of 
property, who would laugh at a $5,000 bribe; 
certainly laugh at what would be the trivial 
share of it among a hundred other Democratic 
members. I had therewith to influence such 
men as my honorable friend from Indiana, 
[Mr. Hotman,] who not only always resists 
wrong, but often resists right, and cannot be 
induced by any kind of argument to go for the 
right in matters of appropriation, [laughter, ] 
or, that I might influence the gentleman from 
Obio, [Mr. Morcan,] now in my eye, or the 
gentleman from Indiana, [Mr. Kerr,] or the 
honorable gentleman from Kentucky, [Mr. 
Becx,] all of whom I was to influence and 
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control by the gift of fifty shares of Credit 
Mobilier stock, worth $5,000; in a word, that 
I should control the whole Democratic side 
of the House. 

Now, Mr. Speaker, I do not remember ever 
to have spoken on matters of business con- 


nected with the Union Pacific railroad to any | 


Democratic member of the House. I refrained 
from delicacy as a director of that road. Ido 
not remember, certainly I never attempted to 


| consent the gentleman from New 


The SPEAKER. The House directed that 
at two o’clock to-day, to the exclusion of all 
other orders, the gentleman from Indiana, 
[Mr. Witson,] who has eharge of the resolu- 
tion upon the two per cent. fund of the States 
of Ohio, Indiana, and Illinois, should be enti- 
tled to the floor. 

Mr. MAYNARD. by general 

Yor 


I hope that 
[ Mr. 


- Brooxs] will be permitted to conclude. 


influence a member in any way in his vote in — 


this House. 

Mr. Speaker, when a man thus undertakes 
to assail a public man or public men he 
shonld look to his own character; and Mc- 
Comb has not any character, and has not had 


any for some years past, as I shall proceed to | 


show. He was a mere adventurer, reckless, 
audacious, and devoted only to Mammon. 
There is in the War Department at the other 
end of the avenue, or was deposited there 
December 23, 1864, the result of an exam- 
ination of a military commission investigating 
frauds of Army contractors, of which there 
were a great number at that time, as unfor- 


tunately there always are in great civil wars. | 


Among those mentioned by the Secretary of 
War, and referred to Judge Advocate Gen- 
` eral Holt, at the head of the list indeed as a 
criminal and as a swindling contractor, was 
this Henry S. McComb; and this is a matter 


of record now on file at the War Department. . 


The papers were referred to Judge Holt on 
the 23d December, 1864, in order that he 
might propose some course of action, and he 
made his report to the War Department, a re- 
port which Tuppa in the excitement of the 
civil war, or in the absorption of matters of 
vastly more importance to the country, was 
forgotten, so that it lies and sleeps there 
yet. He is charged by a military commis- 
gion with being a swindling contractor and a 
criminal too; and beyond that, if the report 
be true, he was no better than a robber—a 


bandit among the soldiers of his country—in , 


time of civil war. 

I hold now in my hand, Mr. Speaker, the 
testimony of the select committee appointed 
to investigate the condition of affairs in the 
State of Louisiana, of which the gentleman 
from Pennsylvania [Mr. ScoFIELD] was chair- 
man, associated with many other gentlemen 
known tothis House. In that testimony there 
are developed facts very damaging to the char- 
acter of McComb. Without reading the testi- 
mony | will refer the House to the pages where 
they are set forth. The document is No. 211 
of last session, and I refer the House to pages 
475 to 480. It will be seen that McComb 
employed one Kimball, of Pennsylvania, to 
put through the Louisiana Legislature the 
Jackson railroad, and according to the testi- 
mony given in this action he succeeded in the 
purchase of the Legislature. For it is said—I 
quote the testimony of 8. W. Scott, who was 
on the staff of General Augur in the latter part 
of 1862: 

“Question. What was the price of a senator; what 
did they range at? 

“Answer. The amount set opposite the names of 
the senators, with the exception of three or four, 
was, I think, $600. 

“Quartion. Who commanded a higher price ? 

newer. As I remember, Senator Campbell and 

Senator Pinchback had $2,000 each set opposite their 

names. 

eos Can you name others on the list? 

, newer. No, sir; [didn’t read thelist. [thought 
it was a disgraceful transaction, and I put it in an 
envelope, 80 that no one should see it. 

“ Question. Did the list compose about the mem- 
bers who voted for the bill? 

“Answer Nearly; [think there were about fifty- 
odd names on the list of members of the house. 

“Question, How many members voted for thebill 
who were not on that list? 

“Answer. I don’t know; I wasn’t there when the 
vote was taken. : 

* Question. Did Mr. Kimball say it cost him more 
to get the bill approved than to get a member to 


vote for the bill? 
“Answer, Idon’t say that. Hestated to me that 


it cost $80,000 to get it through.” 


Thatis, through the Louisiana Legislature. 
{Here the hammer fell. ] 


The SPEAKER. That may be allowed by: 
unanimous consent. It was the duty of the 
Chair to call attention to the fact that that was 
the special order for this day at two o'clock, 
and that hour has now arrived. The Chair 
will also remark that when a gentleman re- 


ceives the consent of the House to make a | 


ersonal explanation, he is entitled to one 
fone Half of that time has now expired. 

Mr. BINGHAM. I would ask the Chair if 
extending the time of the gentleman from New 
York will interfere with his time allowed for 
the two per cent. resolution? 

The SPEAKER. Itwill not. That resolu- 
tion will come up poe motu as soon as the 
gentleman from New York has finished his 
remarks. 

There being no objection, the extension of 
time was granted. 

Mr. BROOKS. Testimony is given on page 
480, by thesame man, with regard to a muni- 
cipal bill where the charter had been defeated. 


, I quote: 


“ Question. You spoke of the senate passing a 
municipal bill when you refused to pay up. ad 
you defeated a municipal bill the year before? 

“ Answer. A charter had been defeated. 

_ “ Question, Did they have to use money to defeat 
it then? 

“ Answer. I do not know. 

“Question. You stated that Mr. Kimball told you 
hig principal had gone back on him; who was his 
principal? 

“ Answer. Henry S. McComb. 

“Question. Is he the purchaser of the Jackson 
railroad ? 

* Answer. Yes; he has purchased the interest in 
that road held by the State and by the city.” 


On page 498 of this testimony it will be 
found that in order to influence the Louisiana 
Legislature in the controlof this Jackson rail- 
road, McComb employed the speaker of the 
house as his counsel. Here is his letter as it 
appears in this testimony: 


PRESIDENT’S OFFICE 
New ORLEANS, March 11, 1871. 


Dear Sir: I hereby appoint you my special attor- 


| ney and counselor to look after my affairs in con- 


nection with my raitroad interests in this State. I 
bespeak your vigilant attention in all matters af- 


fecting my interests. 
Respecfully, yours, H. S. McCOMB. 


G. W. CARTER, esq., Attorney-at-law. 
P. S. Salary to be fixed by me hereafter. 


I ask now the Clerk of the House to read 
art of the letter addressed by the mayor of 
ew Orleans to McComb, which I found 
among the proceedings of the New Orleans 
city council. Let me state here, in order to 
have that letter understood, that McComb 


| obtained, directly or indirectly, for his Jack- 
| gon City railroad the control of certain streets 


or alleys in New Orleans, the control of which 
seemed to be very offensive to the mayor and 
other authorities of the city. I now ask the 
Clerk to read the part of the letter which I 
have marked. 

The Clerk read as follows: 


I might, perhaps, have thought your memory on 
this point better than my own, and that all hap- 
pened as you say; but I recall the fact that a few 
weeks after the election of the Jackson railroad 
directory ticket, which was made up by you and 
myself at two separate interviews, and which gave 
you the control of the railroad, your memory proved 
so defective that you tgstificd, under oath, you had 
nover had any consultation with me in regard to the 

icket. 

I must, therefore, insist that I did not make the 
promise you state, and must decline to receive any 
such alleged consent or permission as a justification 
of the company’s closing the streets of the city or 
taking possession of any part of the levee or other 


public grounds. 
BENJ. F. FLANDERS, Mayor. 


Mr. BROOKS. I have caused that letter 
to be read in order to show that in this mat- 


ter of oath-taking Mr. McComb was no. more 
EEREN New Orleans than he has been 
efore this investigating committee. 

Now, Mr. Speaker, all these are matters of 
entire E ar ee provided what Mr. Mc- 
Comb has alleged against me istrue. No mat- 
ter what is his character, no matter what is his 


| infamy; if he succeeds in convicting me of 


having received a bribe of fifty shares of Credit 
Mobilier stock, to control the Democratic side 
of this House, corruptly as he alleges, no mat- 
ter what his indecent associations may have 
been and character, I am not less amenable 
to the justice and punishment of the House. 

Mr. Speaker, I do not know that there is any 
law, constitutional, statute, moral, religious, or 
financial, which forbids me or any other mem- 
ber of this House from holding property. If 
it be an absolute prerequisite that every mem- 
ber of this House shall own nothing except 
the clothes upon his back, and shall receive 
nothing but his daily pay, the honor would not 
pay for the sacrifice he would be obliged to 
make in order to become a member ot Con- 
gress. I hold and shall continue to hold that 
when Congress is not in session I have as much 
right to buy and sell ships, stock, houses, 
lands, and bank stock as any other individual 
in the community. 

There is no reason why I should not hold 
fifty shares of Credit Mobilier stock, or why 
any other member of the House should not 
hold fifty shares of that stock or any other 
kind of property, although there would be a 
good reason why, if a member held an inter- 
est in stock or property of this kind, he should 


| very carefully exercise his influence with this 


House in all matters pertaining to that prop- 
erty. I have refrained generally from giviug 
a vote at all in this House upon any question 
in which I was personally interested. I do 
not remember that I ever cast a vote upon 
any question affecting the Union Pacific rail- 
road since I was a director of the road or had 
any pecuniary interest in its welfare. I be- 
lieve I have refrained from voting, though I 
have not examined the record, for whatever 
measures may havecome up here connected with 
that railroad; not because I had not a right 
to vote, a moral, religious, and constitutional 


' right to vote, but because, as a matter of per- 


s over-delicacy, I preferred not to do it. 

t is generally said, and I expect upon pretty 
well-informed authority, that there are over 
eighty members of Congress directly or indi- 
rectly connected with the banking inatitutions 
of the country. I cannot, for one, see that 
it is anything to their discredit that they are 
so connected. I know of nothing calculated 
to damage or destroy their individual charac- 
ter or influence in the fact that they have 
received honors at the hands of their fellow- 
citizens at the same time that they were 
engaged in the management of the property 
institutions of the country. 

Sir, during the darkest hour of the civil war 
the firm with. which I am connected invested 
from thirty to one hundred thousand dollars in 
United States stocks. That money was the 
result of twenty or thirty years’ hard labor on 
my part and on the part of my brother, during 
which we often worked from fourteen to six- 
teen hours a day. We made this investment 
at a time when the prospects of peace were un: 
certain and doubtful, when the foundations of 
all property seemed to be fluctuating under our 
feet. It was at a time when gold was 280 
and United States stocks only of the value of 
thirty two cents on the dollar in gold. I then 
mustered all the resources of my office and 
invested them in United States stocks. 

But you all know how boldly and vigorously 
I denounced the war. I believed it was un- 
wise. I thought it ought to have been closed 
much sooner by conciliation and compromise. 
I do not believe now that it has resulted in any 
benefit to the country. But I had such confi- 
dence in my country and in my countrymen 
that I believed that although there might be a 
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temporary separation, yet the South must and 
would come back to the Union, and I knew 
that if it did never come back, in the great 
North and greater Northwest there was ample 
security for the $100,000 which, in that dark- ; 
est hour of the war, we invested in United 
States stocks. 

I make this preface in order to remark that 
when an an honorable member from Pennsylva- 
nia, from the Lancaster district, uow dead and 
gone, proposed something very like repudi- 
ation, who certainly proposed to pay in paper 
what the country had promised to pay in gold— 
many members on the other side of the House 
will recollect it—I denounced it as repudi- 
ation. And when an honorable member from 
Ohio, not now iu this as, eee proposed a 
like or similar repudiation, I attacked it and 
associated a large majority of the Democratic 
members of this House together and invoked 
them to act with me, and they did act with me, 
and resolved that we would never let the stamp 
of repudiation rest on the Democratic party. 
My honorable friend from the Brooklyn dis- 
trict of New York, [General Stocum,] whom 
I see before me, and who voted with me, re- 
members our consultation, and he urged on 


the instant that we must repudiate all repudi- | 


ation. 

What was I todo? Because I held United 
States bonds was I to sit silent here and see 
the debt of my coantry repudiated, its promise 
and faith broken? No; I did right to exercise 
whatever influence I had with my Democratic 
associates to put the stamp of disapprobation 
upon that proposition, whether it came from 
that side of the House or from this, and I 
thank God that a large majority, a very large 
majority of the Democratic members of this 
body voted with me. 

I have laid down this general chart of my | 
action to say that while claiming the right to | 
owu Credit Mobilier or any other stock, that I 
have never owned directly or indirectly a sin- 
gle dollar or share of the Credit Mobilier, and 
the records of the company will show that fact, 
despite the testimony of this perjurer before a 
committee of this House, and will prove 
that hia atory is made out of whole cloth, and 
is as a figment, a fiction of bis own villainous 
imagination. 

The reason why I did not own it, associated 
as I was with those gentlemen connected with 
it, was, because, as Government director I 
could not own any stock in the Union Pacific 
Railroad Company, and I did not feel it right 
or proper when the laws of the country forbid 


me to own stock in the Pacific Railroad Com- , 


pany, to own indirectly, in another form, the 
stock of the Credit Mobilier. I supposed there 
was money in it, and I with others might have 
bought any number of shares in it and made 
a most profitable investment. But from an 
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and dated February, 1868. [Mr. Brooxs here 
exhibited to the House the certificate of fifty 
shares of the Credit Mobilier.] And here 
is the receipt of the President of the Credit 
Mobilier, Sidney Dillon, for the money he 
paid him on that day, $5,233 33, or $233 33 
beyond the par value of the Credit Mobilier 
stock of that day. And now, out of this 


| transaction of a person with whom I had 


this relationship, is made this whole story of 


fifty shares of Credit Mobilier stock given ; 


i 


away to a member of Congress to buy up 


the whole 
Why, sir, in the old slavery times an intelli- 
gent, good-looking slave was worth more than 
that. And what estimate can this man, who 


Democratic side of this House. | 


purchased a Louisiana Legislature, who was . 


engaged in robbing soldiers during the war, 
place upon a member of Congress when he 
proposes not only to buy him with $5,000, but 
with the same $5,000 to buy up all the Demo- 


declare in your presence that in my judgment 
no achievement of human industry or human 
enterprise or human capital is to be compared 
with the construction of the Pacific railroad, 
in view of the circumstances under which it 
was completed. There were necessarily great 
and often wasteful expenditures of money and 


: reckless audacity apparently in the making of 
| contracts. 


Oo the Wasatch mountains sixty dollars a 
bushel was at one time paid during the winter 
for corn; and for oats the price was correspond- 
ingly high. This road was built eight years 
earlier than the directors were required to 
finish it under their contract. I might dwell 


. upon this subject—and I shall perhaps at some 


time hereafter take occasion to do so—but to- 


_ day I only want to do my duty to myself; and 
_ that duty I have discharged to the best of my 


ability. For myself, as my career is about 


© ending, as I am about to be gathered to my 


cratic members of the House associated with | 


him. 

Mr. Speaker, I think I have sufficiently dis- 
cussed this transaction. I think I have suf- 
ficiently vindicated myself from any allegation 
of being bribed. 
inside and out—riddled from top to bottom ; 
and in a friendly way, not by a lawless exercise 
of power, I am willing that by lettres de cachet 
or by inguisition my private papers here and 
in New York may be seized and examined. | 


' am willing that every transaction of my life 


shall be scrutinized. 
I have felt it my duty in all the transactions 
of my public life, not only to walk straight, 


. but to walk more than straight—to bend back- 


ward. But I have never felt it my duty to 


impoverish myself, to earn nothing, to trade in 
nothing, and have nothing because I am a 
member of Congress. What I have earned 
has been earned by hard and honest labor— 
severe and unremitting industry, often work- 
ing as a journalist in New York from the break 
of day till midnight. My accumulations have 


all been fair, honest, and reputable, and such | 


as will bear a thorough examination before 
the world. My newspaper has been profit- 
able; it has yielded me at times large sums of 
money; and in investing them wisely and 


| judiciously I have done no. more than I had a | 
In the presence of God and in . 


right to do. 


I am ready to be examined | 


fathers—for in the natural course of events I 
cannot much longer dwell on this earth—ali I 
have to transmit to my children and to their 
children is my good name; and this I value 
above all price. 

For the vindication of this, and for no other 
purpose, I have addressed the House this day 


` and challenged investigation. To the com- 
| mittee engaged in investigating this subject I 


say, search my life from beginning to end, 
riddle me through, and if you find aught in me 
corrupt or rotten or suspicious, drive me from 


` this Capitol; let my long career be disgraced, 


this House, and before the whole country, I , 


swear that on no occasion, at no time what- 
soever, for no man, have I ever used my influ- 


ence or power in this body or elsewhere to , 
accumulate one cent of money or to add one | 


farthing to my fortune. 


Mr. Speaker, lest I may be censured for my | 


| connection with the Pacific railroad as a 


over sense of delicacy respecting the law, and | 


not because I was a member of Congress, | 
refrained from owning a sixpence in the stock 
of the Credit Mobilier. 

But this man will not rest content with this 
statement, aud will wriggle in more insinua- 


tions, if not charges, respecting me, if I leave | 


the issue here. I will leave him nothing to 
make a stand on. I have a daughter who is 
married. I am sorry to bring these family 
affairs before this 


', necessary either to bring everythiug through |, 
the mud and prairies of Iowa or by the waters , 


Sbe married to please herself. She did not.. 
marry a planter or a farmer or a merchant, but : 


she chose to marry a man doing business in 


Pine street, closely connected with Wall street, ` 


whose uncle was president of the board of 
brokers there, and who himself, from the con- | 
nection probably, was often more or less en- 
gaged in stock operations. I have asked of | 
him to let me have the loan of his shares of - 
the Credit Mobilier, and that he has done. 
He had purchased fifty shares, the very fifty 
shares out of which all this attack on me 
has grown. Here is his certificate of Credit | 
Mobilier made out to Charles H. Nielson, | 


i 
j 


director, and for many transąctions in connec- 


tion therewith, which would all bear investi- ; 


gation if investigated at the time they took 
place, I have only to ask this House to recall 
the period when there were no railroads in 


| Iowa, when that State buta few years ago was 
\ a wilderness or a prairie, and when in order | 
: to build the Union Pacific railroad, it became ; 


of the Missouri; so that the iron used upon 
that road which was conveyed to the Platte 


| river or beyond was often transported in | 
ouse, but I must do so. | 


wagons; and .the timber (as little or none 


existed upon the prairies) was brought from | 


the upper or lower waters of the Missouri and 
burnettized to be prepared for that road. 
I make this remark without expanding upon 


it; simply saying that of all the great achieve- | 


ments, not only of this age, but of all ages, the 
most wonderful achievement that human beings 
ever engaged in was the construction of that 
railroad from the Missouri to the Pacific ocean. 


I have seen all or nearly all the wonders of | 
| the world; I.have been on the pyramids of 
Egypt; I have been on the promontory where | 


was the Colossus of Rhodes; I have wandered 
up and down the great wall of China; and I 


and bring reputation neither to myself nor my 
children. 

Mr. POLAND. Mr. Speaker, it is but a 
word or two I desire to say. Having had the 


| honor to be appointed chairman of this com- 


mittee to take charge of this investigation 
ordered by the House, I think it proper I 
should say a word after what has been said 
by the gentleman from New York, [Mr. 
Brooxs.] The committee unanimously decid- 
ed at a preliminary meeting, before beginning 
the examination, that we would not allow 
newspaper reporters or any persons outside 
of those immediately connected with the in- 
vestigation to be present. The members of 
the committee themselves, and all persons 
who were allowed to be present, were re- 
quired to give an assurance that the proceed- 
ings before the committee should be secret, 
not that we expected whatever the committee 
might ascertain, whether great or small, would 
not be given to the public in the most public 
way, but inasmuch as the inquiry before the 
House inquired to a very great extent as to 
private character and private reputation, we 
deemed it better when the world saw what we 
ascertained, whether large or little, the world 
should see it altogether, and not by piece- 
meal. 

I have seen in various papers things which 
purported to have been said and done in the 
committee. I had not seen what the gentle- 
man from New York complains of in refer- 
ence to himself. Nearly all I have seen in 
various papers in reference to our proceedings 
bas been untrue. What has been said, or 
whether anything has been said by Mr. Mc- 
Comb or anybody else, bearing on the gentle- 
man-from New York, I shalinot say. I desire 
merely to say this: that if Mr. McComb or 
anybody else before the committee shall give 
any testimony or make any charge to implicate 
the gentleman from New York, or any other 
member of this House, the committee will not 
only afford him opportunity, but require him 
to make the fullest explanation before the 
committee. So far as our duty is concerned, 
it is to ascertain the whole truth in reference 
to this matter, and that we honestly intend 
to do. 

Mr. WOOD. Betore the gentleman from 
Vermont takes his seat I wish to ask him 
whether it would not be desirable to hold the 
investigation with open doors; whether the 
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public interest does not reqnire and the pub- 
lic themselves, as this examination proceeds, 
should not have an opportunity to know really 
what the testimony is? ‘The gentleman him- 
self has already said much which has been 
published purporting to be testimony before 
that committee did not take place. Therefore 
woald it act be proper to prevent all misstate- 
ments by allowing the proceedings to be open 
to the publie? This investigation necessarily 
dies at the end of this session of Congress, 
and would it not be well for the le of the 
country to be informed day by day to a cer- 
tainty what the testimony is before that com- 
mittee? ‘Therefore | submit to the ehairman 
ot that committee whether it would not be 
well, in view of what has already oecurred in 
this House, to hold that investigation hereafter 
with open doors. 

Mr. POLAND. Whether the committee 
judged wisely or not, we decided unanimously 
ha advance it would not be advisable for us to 
have an open session, and have a crowd of 
people and a crowd of newspaper reporters 
pressing in upow us. I have had occasion to 
be a member on committees of investigation 
where we were amply supplied with newspaper 
reporters, bat they differed so mnch as to 
what was said and done that the reports we 
got were as contradictory as when no news- 
paper reporters were present at all, and they 
merely gaessed at what was said and done. 
It was quite as much for our own convenience 
we a0 decided onr sessions should be held 
secretly as upon any other ground. 


sity on the subjeet that they are not willing to 
wait until we get through, and then see all the 
evidence we have. It will doubtless then be 
made public, and everybody in the country 
will be able to see it altogether. 

Mr. MERRICK. As the gentleman from 
New York [Mr. Woop] has submitted to the 
chairman of the committee an inquiry whether 
it is not more expedient for the proceedings 
of the committee to be conducted with open 


doors, I would suggest to him as the initiator | 


of that idea in this House, whether he had not 
better take the sense of the House on it. The 
committee, as the chairman has already an- 
nounced, has adopted a resolation as to what 
was proper for them todo. That resolution 
has been declared by the chairman to be carried. 
If the proceeding adopted by the committee 
be considered an inappropriate one, if the de- 
mand of the country is that the investigation 
shall be conducted publicly, then I submit it 
is for this House te instruct the committee as 
to the mode in which they shall discharge the 
duty which the House has imposed upon them. 
I therefore ask the Speaker of the House to 
invoke the sense of the House on the way in 
which the investigation shall be conducted. 

Mr. YOUNG rose. 

Mr. SARGENT. 
order. 

The SPEAKER. The gentleman from Cal- 
ifornia calls for the regular order. The House 


I call for the regular 


| 


House of the 2d day of December, 1872, is of opinion 
that its powers of investigation are limited to the 


 eharge of bribery made against members of this 


I am not | 
aware the public have any such pressing neces- | 


has ordered that at two o'clock, to the exclu- : 
sion of all other orders, the resolution upon | 


the two per cent. fand of the States of Ohio, 
Indiana, and IlHnois shall be considered. 


The operation of that otder was suspended to | 


allow the gentleman from New York to con- 
clade his remarks. For what 
gentleman from Georgia f Mr. 


ouna) rise? 
Mr. YOUNG. 


pues did the | 


I have a resolution in ref- | 


erence to this subject, whi¢h I should like now - 


to submit to the judgment‘of the House; and’ 


I ask that it be read. E 

The preamble and resolution were read, as 
follows: 

Whereas {t is alleged that the president and 
directors of the Unionu Pacific Railroad Company, 
chartered by the Congress of the United States, or 
some of the said board of directors, have perpetrated 
gigantic frauds upon the Government and people of 
the United States, through an organization called 
the “Credit Mobilier of America;’’ and whereas 
the committee appointed under a resolution of this 


House in connection with the said Union Pacific 


| railroad and said “Credit Mobilier of America:” 


Theretore, is . . 

1. Be it resolved, That the said committee is 
hereby authorized and directed to investigate fully 
and report in full to this House the history of the 
said so-called “Credit Mobilier of America,” and 
whether any fraud has been praction’ through it on 
the Government or people of the United States, or 
on any citisen of the United States. , 

>, And be it further resolved, That during said 
investigation the sessions of said committee shall be 
open to any citizen or citizens of the United States; 
pnd that said committee shall have power to send 
‘or persons and papers. 

The SPEAKER. Is there objection to the 
resolution which bas been read. 

Mr. SARGENT. ‘I'he resolution would at 
least lead to debate. and I think it is not in 
proper form. There should besome statement 
of the frauds, some statement of what is ex- 
pected to be proved, and whose character the 
investigation affects. There should not be so 
much license of statement. I must therefore 
call for the regular order: 

Mr. YOUNG. The statenrents of the frauds 
will be made at the proper time. This reso- 
lution has no reference at all to any member 
of the House. But I have-constituents who 
are deeply interested in this matter. The 
matter is one which ought to be investigated 
and the results brought before the public. 
And if this committee has not been raised for 
the purpose of investigating the Credit Mobilier 
and its organization, then I shall move to ap- 
point a new committee. H there be any objec- 
tion on the part of the committee to investigate 


this thing trom the beginning, the House I | 


submit should appoint a new committee which | 


shall sit with open doors, and allow the per- 
sons who are clamoring for investigation to 
come before them. 
Mr. SYPHER. 
resolution be referred to the Committee on 


I would suggest that the | 


the Pacific Railroad. That committee has | 


already investigated one such charge. © 

Mr. NIBLACK. I have of course no ob- 
jection to the proposed investigation. On the 
contrary, I think it altogether 


what we are constantly reading in the papers 


in regard to this corporation and the matters |; 


connected with it. But I would suggest that 
to require the present committee to do this 
work is putting upon them an unreasonable 
labor. As the gentleman from Vermont [Mr. 
Poran] has intimated, we are not at liberty to 
make any disclosure as to what has occurred 
or what is likely to oceur; but [ think enough 
has been developed to indicate that a great 


‘ deal of time is going to be consumed in the 


investigation already imposed upon us; and 


. if this additional labor is imposed I have very 


' great doubt whether, when the 4th of March 


: comes, we shall have concluded our labors. I 


think that for such an investigatidn a new 
committee had better be raised. : 

Mr. HOAR. I desire to suggest to the gen- 
tleman from Georgia [Mr. Youna] that he 
should allow the resolution to be referred by 


unanimous consent to the committee already 


raised. That committee will be able to in- 
form the House whether it will be possible to 
complete their present investigation or under- 
take a new one. ‘ 

The SPEAKER. The gentleman from Cal- 
ifornia objecting to the consideration of the 
resolution, it is not before the House. 

Mr. SARGENT: Ido not object to its ref- 
erence. 

Mr. DAWES. I objectto its reference. So 
far as this committee is for a special purpose, 
ĮI trust the House will not.turn it away from 
that purpose ‘by instructing it to investigate 
matters not connected with the integrity of 
membersof this House. Itrust, therefore, that 
if there is any propriety in the call for the 


investigation suggested by the gentleman from. 


Georgia, it will be put in charge of some other 


robable that | 
something of the sort is desirable, in view of | 


committee, and that the committee raised fora 
apectal purpose shall in no way be embarrassed 
or overburdened by any such examination as 
is indicated by the gentleman’s resolution. 

Mr. SARGENT. Iobjectto further debate. 

The SPEAKER: Then the regular order 
is pending. 

ir. GARFIELD, of Ohio. Task the gen- 

tleman from California to allow a special com: 
mittee to be raiscd for this purpose. piy 

The SPEAKER. Does the gentleman from 
California waive hig demand for the regular 
order? 

Mr. SARGENT. No, sir. 4 

Mr. WOOD. I hope the gentleman will 
permit me, in compliance with the request 
of a member of the committée, fo offer a reso- 
lation to test the sense of the House on the 
propriety of their holding their sessions with 
open doors. I have prepared a resolution of 
that purport, which I desire an opportunity to 
submit to the House. I ask that it be read. 

Mr. SARGENT. I will hear it read. 

The Cterk vead the résalution, as follows: ` 

Resolved, That in the opinion of this House the 
special committee appointed to investigate cettain 
charges against members of Congress in connection 
with the Credit Mobilier stogk should sit with open 
doors, and that their proceedings should be given to 
the public. 

The SPEAKER. Is there objection’to this 
resolution? fat, he 

Mr. PERCE.’ In connection with what has 
been said by the chairman of the Committee 
of Ways and Means, I must enter an objection 
to the receival of the resolution. `` 

The SPEAKER. Then the resolution is 
not before the House. — ace 

. APPROVAL OF, BILLS. 


A message from the President of the United 
States was communicated to the House, by 
Mr. BABCOCK, his Private Secretary, informing 
the House that the President had approved 


' and signed bills of the following titles: 


An act (H. R. No. 301) to authorize the 
proper accounting officers of the Treasury 
settie with F. M. Cordeiro; > 

An act (H. R. No. 2882) to fix the salary 


ae 


. of the members of the Board of Health of the 


District of Columbia; and 
An act (H. R. No. 3125) to remove the dis- 
abilities of Lucius Q. C. Lamer, of Mississippi. 
PRINTING OF A DOCUMENT. 


On motion of Mr. FARNSWORTH, by 
unanimous consent, jt-was ordered that a let 
ter from the Postmaster General to the chair- 
man of the Committee on the Post Office and 
Post Roads, concerning House bill No. 3006, 
be printed. i 

Mr. SYPHER. I desire to offer a resolution 
which I think will give rise to no objection. 

Mr. WILSON, of Indiana., I insist upon 
the regular order. , - ae 

‘TWO PER OBNT. FUND. 

The House proeeedéd as the regular order 
of business to the consideration of the reports 
(No. 21 and H. R. No. 80) upon the two 
per cent. fund of the States of Ohio, Indiana, 
and Illinois, which have been made a special 
order for this day. 

The joint e E Was 1@sd: It declares 
that the true intent and meaning of the second 
section of the act approved March 3, 1857, 
entitled “An act to settle certain accounts 
between the United States and the State of 
Mississippi, ahd other States,” is, that all the 
other States, to wit, Ohio, Indiana, and TMi- 
nois, which have not received the full amount 
of their five pér cent. of the net proceeds of 
the sale of public lands Tying within their 
respective limits, as mentioned “in their. sev- 
eral enabling acts, in money, shall have fheir 
accounts stated, both on the public lands and 
reservations, and such cash balance as hag not 
been paid to said States shall be allowed and 


paid, Cane ws hy wey 
Mr. WILSON) of Indiana:  Béfdre proceed- 
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ing with any remarks, I desire to make an 
inquiry of the Chair. I see the three quarters 
of an Kour have elapsed since the time origin- 
ally fixed for the taking up of this matter, 
and by specific order of the House at four 
relock the previous question was to be ordered, 
T wish now to inquire whether that time will 
bé adhered to? 


The SPEAKER. The Chair will have to | 


adhere to it unléss some variation is made in 
that order by consent of the House. 


an hour of bis time, and it is 
the’ House should return it to him. 
Mr. KERR. Was not that understood at 
the time? 
The SPEAKER. The Chair might so con- 
straeé it. 


understeod ‘at the time. 


The gen- | 
tleman who has charge of the bill yielded half | 
uite proper that | 


said State under the direction of the Legislature 
thereof, and two fifths to the making of a road lead- 
ing to thesaid State under the direction of Congress.” 
2 + + r * * * % z= * 
“And provided always, That the five foregoing 
provisions, herein offered, are on the conditions that 
the convention of the said State shall provide by an 


| ordinance, irrevocable without the consent of the 
: United States, that every and each tract of land sold 
‘| by the United States, from and after the Ist day of ` 


December next, shall be and remain exempt from 
any tax, laid by order or under any authority of the 


other purpose whatever, for the term of five years 
from and after the day ot sale.” 


Mr. WILSON, of Indiana. I have before 
me the act passed in the year 1818 for the 


| formation of a State government by the State 


of Illinoia, which coutains a similar provision. 
In 1817 Mississippi was admitted upon an 


E | act comtaining the same provision in sub- 
Mr. BINGHAM. I sought to have it so` 


stance, and go likewiae was Alabama in 1819 
and Missouri ia 1820. 


The SPEAKER. Very well; the Chair | 


will construe it so that at half past four o’clock 
the previous question will be considered as 


ordered., The Chair will now ingeire of the ` 


gentleman how he proposes to divide the time, 

so that there may be no misunderstanding? 
Mr. WILSON, of Indiana. After making 

a few remarks myself, I propose to yield one 


hour to the gentleman from California, [Mr. | 
SARGENT, ] and at the close of his remarks I | 


will occupy the remainder of my hour. 

The SPEAKER. Then the gentleman will 
proceed. 

Mr. WILSON, of Indiana. Mr. Speaker, 
it will be observed by the House that the only 
purpose of the bill now under consideration 18 
to declare the true intent and meaning of a 
statute. Having once discussed at some 
length the question of the right of these States, 
Ohio,.Indiana, and Iliinois, to this two per cent. 
fund; I do not propose to enter now into an 
extepded argument on the subject, but will 
only briefly call the attention of the House to 
the acts of Congress in which the claims of 
these States had their origin, and to the sec- 
tion of the statute which it is the purpose of 
the bill reported by the committee to construe. 
’ Jn 180% the act was passed to enable Ohio 
to become a State. 1 send it to the Clerk’s 
desk, and ask that the marked portions may 
be réad. _ 

The Clerk read as follows : 


“3. That thefollowing propositions be, and the 
same àre, offere 


convention, shall be obligatory upon the United 
States.” * + * + * * + 
“Third, That one twentieth part of the net pro- 
ceeds of the lands lying within the said State sold by 
Congress fromand after the 30th day of June next, 
after dedueting all expenses incident to the same, 


ropds leadisg from the navigable waters emptying 
into the Atlantic, to the Ohio, to the gaid State, and 
through the same, such roads to be laid out under 
the authority of Congress, with the eonsent of the 
several States through which the road shali pass: 
Provided always, That the three foregoing propo- 
sitions herein offered are on the condition that the 
convention of the said State shall provide, by an 
ordinance, irrevocable without the consent of the 
United States, that every and each tractof land sold 
by Congress, from and after the 20th day of June next, 
shall be and remain exempt from any tax laid by 
order or nadar authority of the State, whether by 
State, county, or towns iP; or any other purpose 
whatever, for the term of five years from and after 


the day of sale.” f 
Mr. WILSON, of Indiana. The State of 


Inđiana was admitted into the Union as a State 
under an enabling act passed in thè year 1816, 
an extract from which I will ask the Clerk to 


read. ~~ 
The Cletk read as follows: 


“3. That the following propositions be, and the 
same are hereby; offered to the convertion of the 
said Ferritony: of Indians, when formed, for their 
free aegeptamee or rejection, which, if accented by 
the convention, shall be obligatory upon the United 
States.” s $ s * s + $ s 

” Third: That five per cent. of the net’ proceeds 
of the lands lyin 
which shall be sold by Congress from and after the 
lst day of December next, after deducting all ex- 
penses incident to the same, shall be reserved for 
making public roads and canals, of which three 
fifths shall be applied to those objects within the 


within the said Territory, and - 


ii United States.’’ 


$ 


' specially to the proposition made by the United 
States so far as it affects the question now 
under consideration, the proposition which, 

if accepted by these States, was to be by the 

very terms of the act ‘obligatory upon the 

It was a proposition that 

five per cent. of the proceeds of the sales of 

the public lands shall be reserved for the pur- 
pose of making roads, and that in eonsidera- 
tion therefor the States should not tax the 


States respectively for five years, for either 
State, county, township, or any other purpose 
whatsoever. 

These propositions made to these States 
respectively was accepted by the States, and 


there never has been any pretense that they || 


- have not kept and faithfully performed ‘their 
part of the epmpact thus formed. 
The part to be performed by the United 
' States wes the eanstruction of a road or roads 
‘tto and through’? Ohio “to” Indiana, “to” 
Tilinois, and “to’’ Missouri. That such was 
the obligation resting upon the United States 
is not only apparent from the acts above 
quoted, but sueh is the construction that has 
been placed upon these acts by committees 
that long since had these matters under con- 
sideration. The United States undertook to 
perform her part of this compact by the con- 
struetion of the Cumberland road. After that 


|! work had been in. process of construction for 
to the convention of the eastern | 
Stateof said Territory, when formed, for their free | 
acceptance or rejection, which, if accepted by ‘the | 


years, the question arose whether its further 
, prosecution should be continued, and the Com- 
` mittee on Roads and Canals in the Senate, in 
| 1840, in an elaborate report, contended that 
i the compact with these States could. not be 


|| kept otherwise than by the completion of this 


H 
stialt be applied to the laying out and making public i road. 


In 1846, the Committee on Roads and 
Canals ia this House made a report to the 
same effect; but with attention thus forcibly 

| directed to this- fact, having a report of the 
engineer that the completion of the work 
would cost about $7,000,000, its further pros- 
ecution was abandoned. 

It is a notorious fact that the read never was 
completed, and the estimate of the engineer 
showed that it waa very far from being 80. 
There was, then, a failure by the General Gov- 


ernment to perform this compact. Iv 1855an 

act had been passed for the purpose of settling 

with the State of Alabama on account of this 

five per cent.. fund reserved in the enabling act 

for that State. I will ask the Clerk to read it. 
The Clerk read as follows: 


Be tt enacted by the Senate and House of Represent- 
atives of the Urited States of America in Congresa 
assembled, That the Commissioner of the General 
Land Office be, and he is hereby, required to state 
an account between the United States and the State 
of Alabama, for the purpose of ascertaining what sum 
or sums of money are due to said State, heretofore 
unsettled, under the sixth section of the aet of 
March 2, 1819, for the admission of Alabama into 
the Union; and that he be required to include in 
said account the several reservations under the 
various treaties with the Chickasaw, Choctaw, and 
Creek Indians within the limits of Alabama, and 
allow and pay to the said State five per cent, thereon, 


i asin the case of other States. 


Mr. WILSUN, of Indiana. It will be ob- 


State, whether by State, county, ortownship, or any |, 


I wish to call the attention of the House | 


served that this act was especially intended 
to provide for the settlement of this five per 
cent. of proceeds of the sales of public lands 
for wbich. there was a stipulation in the 
enabling act. 

In 1857 the following act was passed, which 
it-is the purpose of the bill now before the 
House to construe, which the Clerk will please 
read. 

The Clerk read as follows: 

An act to settle certain accounts between the Uni- 
ted States and the State of Mississippi and other 


Be it enaeted by the Senate and House of Represent- 


| ativea of the United States of America in Congress 
| assembled, That the Commissioner of the General 
‘| Land Office be, and he is hereby, required to state 


an account between the United States and the State 
of Mississippi, for the purpose of ascertaining what 


| sum or sums of money are due to said State hereto- 
. fore unsettled, on account of the public lands in 


said State, and upon the same principles of allow- 
ance and settlements prescribed in the act to 
settle certain accounts between the United States 
and the State of Alabama, approved the 2d of 
March, 1855; and that-he be required to include 
in said account the said reservations under the 
various tréaties with the Chickasaw and Choctaw 
Indians within the limits of Mississippi, and allow 
and pay to the said State five per cent. thereon, a8 
in case of other sales, estimating the lands at the 
value of $1 25 per acre. 

Sec. 2. And be it further enacted, That the said 
Commissioner shall also state an accoumt between 
the United States and each of the other States upon 
the same principles, and shall allow and pay to each 


| State such amount as shall thus be found due, esti- 


lands gold by the United States within these || mating all lands and permanent reservations at $1 25 


an acre. 
APPROVED, March 3, 1857. ; 


Mr. WILSON, of Indiana. Now the ques- 


. tion is, what is the meaning of the second 


section of the. act last read? Every other 
State having a five per cent. fund had been 
settled with, or provision had beea made 
for settlement, except Ohio, Indiana, Ilinois, 
and Missouri, Louisiana, Arkansas, Mich- 
igan, Mississippi, Kansas, lowa, Minnesota, 
Florida, Alabama, Oregon, Nebraska, and 
‘Nevada, had each received the benefit of this 
fund or provision had been made therefor. 

There were, therefore, no States to which 
the second section could apply exeept Qhio, 
Indiana, Illinois, and Missouri; and when, 
therefore, it was provided that each of the 
other States should be settled with upon the 
same principles, these States must have been 
contemplated. i 

And, Mr. Speaker, there was a reason wh 
this second section should have been passed, 
as I have before indicated. The United States 
had signally failed to comply with her obliga- 
tions, as I have before shown; a work was 
undertaken that was never even substantially 
completed. . The. committee, therefore; have 
recommended the passage of this bill declar- 
ing that the second section of the-act of 1857 
provides for a settlement with these States in 
the same way that settlement was made with 
Mississippi. 

The limited time allowed by the House for 
the discussion of this bill will not warrant me 
in going further into detail, and, reserving the 
remainder of my time to be occupied after the 
hour assigned to those opposing this measure, 
I now yield the floor to the gentleman from 
California, [Mr. Sanaenr. ] 

Mr. SARGENT. I move to amend this 
joint resolution by adding to it that which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That expenditures made by the Gov- 
ernment of the United States on the national road—— 

Mr. WILSON, of Indiana. I object to 
that. I did not understand that the gentle- 
man wanted the floor to move an amendment. 

Mr. SARGENT. I thank the gentleman ; 
I hold the floor in my own right, and can offer 
anamendment. Thegentleman did not cut me 
off by a motion to recommit, as he might have 


done. 
Mr. WILSON, of Indiana. I yielded to the 
gentleman to discuss this question ; that is all. 
Mr. SARGENT. It was understood that l 
was to have the floor for an hour in my own 
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right. For the gentleman’s own convenience 
I consented to take my hour in the midst of || 
the gentleman’s hour. But I am entitled to i 
my hour absolutely, and do not hold the floor i 
by the courtesv of the gentleman at all. 

The SPEAKER pro tempore, (Mr. WHEEL- 
ER.) The Chair understands that the gentle- 
man from California [Mr. Sarcent] holds the 
floor in his own right by consent of the House, 
and therefore it is in order for him to offer an 
amendment. 

The Clerk read the amendment, as follows: 


Provided, That expenditures made by the Gov- 
ernment of the United States on the national road 
and other works of public improvement heretofore 
required by law to be repaid out of the fund reserved 
for laying out and making roads in the States of 
Ohio, Indiana, and Illinois, by virtue of the several 
acts for the admission of the aforesaid States into 
the Union, shall be deducted from the amount to be 
paid to said Statege under thisact. 

Mr. SARGENT. The amount involved in 
the proposition now before this House, the 
amount which we are asked to authorize to 
be taken out of the Treasury of the United 
States for the benefit of the three States of 
Ohio, Indiana, and Illinois, is at least one and 
a third million dollars. This large amount 
should at any rate challenge the attention of 
the House. 

Now, if in addition to the magnitude of the 
sum involved it can be shown that there is no 
reason whatever in the past legislation of 
Congress why this enormous amountof money 
should be taken from the Treasury of the Uni- 
ted States and paid into the coffers of these |, 


three States, then members will not be able to ; 
excuse themselves to their own constituents ‘| 
or the country if they neglect to listen to the 
discussion upon a bill of this importance, or 
fail to vote against it. 

This scheme is by no means an orphan. It 
is naturally sustained by a delegation made up 
from three States, of forty-three Representa- 
tives, or nearly one fifth of all the members of 
this House. It has, therefore, good and re- 
sponsible sponsors here. I do not say that 
every member from Ohio, Indiana, and Ill- | 
nois will vote for this bill. I have, however, | 
yet to find one of them who does not say he 
believes that it ought to pass ; whether he may 
still believe so at the conclusion of this debate | 
I cannot say. But the simple fact is that here 
is this powerful delegation from those three 
States, including some of the oldest and ablest 
members of this House, men who know how 
to use and who will use every fair parliament- 
ary expedient to secure the passage of this 
joint resolution ; men who have powers of ad- 
vocacy to make, if necessary, the wrong appear 
the better cause, and the personal blandish- 
ments so easy by our close association. Under 
these circumstances, with thisimmense power 
at its back, this proposition is brought forward, 
and on account of these circumstances it 
should be closely scrutinized. I propose to 
make a plain legal argument and a manly ap- 
peal to the House on behalf of our tax-bur- 
dened people. 

l shall endeavor to show that the claims set 
up on behalf of these three States have no 
valid foundation ; that when the Governors of 
these three States come here with their memo- 
rial and say that ‘‘to withhold payment would 
be to discriminate unjustly against our States, 
and this, we earnestly insist, would be a great 
wrong,” they are overstating their case, they 
are speaking as advocates and not as judges. 
They go on, in a spirit of injured innocence, to 
plead their cause and say, ‘ We do not propose, 
however, to reargue the question, for that would 
be a work of supererogation.”’ Why, sir, from 
what examination I have been able to give 
this matter, it seems to me that in order to 
carry through a measure like this arguments 
of the most potent character, such as I believe 
do not exist, must be brought forward. These 
Governors go on to say: 

“ Let it suffice to say that we hold it to be a legal 


axiom that the act of March 3, 1857, entitled ‘‘An 
aot to settle certain accounts between the United 


States and the State of Mississippi and other States,” 
commands the statement, allowance, and payment 
of what has not been paid of these accounts, with- 
out abatement or discount, and we ask you shall 
declare that to be the true construction of said act, 
to the end that it may be respected and exeonted. 
It is difficult to understand how any doubts should 


i ever have been expresssed as to the correct meanin 


of the legislation, and to you we appeal, in behalf 


of our respective States, for that justice to which they | 


are clearly entitled.”’ 


Inthe same spirit of confidence the Judiciary 
Committee, or that portion of them who unite 
in this report, (and the report does not say how 
many,) go on toinsist on page 3 of their report 
that the relief claimed by Ohio, Indiana, and 
Illinois is of exactly the same character and 
depends upon precisely the same principles as 
that given in the case of Mississippi and Ala- 
bama. Sir, I deny it. I deny that there is 
any analogy between the case of these three 
States and the one which was decided by Con- 


gress in 1857 in the case of Alabama and . 


Mississippi. 

By the third clause of section seven of the 
act of April 30, 1802 (and at the risk of re- 
peating to some extent what the gentleman 
who preceded me has said I wish to call atten- 


tion to the previous legislation on this matter) | 


it was provided that one twentieth of the pro- 


' ceeds of sales of land within the limits of Ohio, 


from and after the 30th June, 1802, should be 


into the Atlantic, to the Ohio, to the said State, 


i and through the same, such roads to be laid 
© out under the authority of Congress.” 


From this provision of law, seventy years 
old, dates this claim. A claim so hoary in its 
character is perhaps to be approached with 
veneration. here a specter comes out from 
the darkness of the far past, arrayed as this 
is with its robes of antiquity, it may be a rude 
hand that attempts to strip off those robes and 
show that there is a skeleton beneath. 

Section two of the act of March 3, 1803, 
directed the Secretary of the Treasury to pay 


i three per cent. of this five per cent. over to 


the State for roads within the State. The act 
of April 19, 1816, clause three, section five, 
provided that five per cent. of the net pro- 


fifths thereof to be applied within the State 
under direction of the State Legislature, 
and two fifths ‘‘to the making of a road or 
roads leading to said State under the direction 
of Congress.’’ So thatthe claim of Indiana 
dates for its foundation back to 1816, nearly 
two generations. 

The act of April 18, 1818, section six, clause 
three, provided for the reservation of five per 


roads leading to the State.’’ As in the case of 
Ohio, so in the cases of Indiana and Illinois, 
three fifths of this fund was paid in money to 
the respective States. That large amount 
(and upon this I believe there is no contro- 
versy) has been paid in money to those 
respective States. 

Now, sir, I say there is no law whatever 


authorizing the payment of the reserved two | 


percent. to the three States just named, and 
the authority of Congress to spend it for the 
benefit of said States was reserved in the 
original acts quoted, and has been reaffirmed 
very many times since. I repeat that there is 
no authority whatever in acts of Congress to 
pay this two per cent. over to these three 
States; and before I conclade I will refer to 
the legislation of 1857, which is cited as cover- 
ing an analogous case. On the contrary, 
there are acts after acts of Congress—some 
twenty in number—which reserve to the United 
States the right to apply that two per cent. for 
certain specitic objects for the benefit of those 
States; and I say that not only has the full 
amount of the one million and one third in 
centroversy in this bill been paid, but that 


' applied to “‘ laying out and making public roads `! 
© leading from the navigable waters emptying | 


!| ceeds of sales of lands in Indiana should be | 
tt reserved for making roads and canals,’’ three | 


| cent. of the net proceeds of sales of public | 
lands in Illinois, ‘‘two fifths to be disbursed | 
under the direction of Congress in making | 


three times that amount; in other words, be- 
tween six and seven million dollars has been 
paid by the United States in the endeavor to 
pay the two per cent. to which these States 
were entitled. In view of the stipulations in 
the acts for the admission of Ohio, Indiana, 
and Illinois into the Union, appropriations 
were made by Congress to extend the national 
road from Cumberland, Maryland, to the Ohio 
river at Wheeling, Virginia, and by the act 
of February 29, 1806, there was appropriated 
$30,000. As this is a good specimen of the 
manner in which Congress intended to charge 
the two per cent, named in the organic acts 
of these States with the expenditures on ac- 
count of the Cumberland road, I will ask the 
Clerk to read it. This is the first appropria- 
tion I find for this object, and the House will 
see how Congress guarded that appropriation. 

The Clerk read as follows: 

“And be it further enacted, That the sum of $30,000 
be, and the same is hereby appropriated to defra 
the expense of laying out and making the said road. 
And the President is hereby authorized to draw 
from time to time on the Treasury for such parts or 
at any one time for the whole of said sum as he shall 
judge the service requires; which sum of $30,000 
shall be paid first out of the fund of two per cent. 
reserved for laying out and making roads to the 
State of Ohio, by virtue of the seventh section of an 
act passed on the 30th day of April, 1802, entitled, 
‘An aot to enable the people of the eastern division 
of the territory northwest of the river Ohio to form 
aconstitution and State government, and for the 
admission of such State into the Union, on an equal 
| footing with the original States, and for other pur- 
poses.’ Three per cent.of the appropriation con- 
tained in said seventh section being directed by a 
subsequent law to the laying out, opening, and mak- 
| ing roade within the said State of Ohio; and Beo- 
ondly, out of any money in the Treasury not other- 
wise appropriated, chargeable upon, and reimburs- 
able at the Treasury by said fund of two per cent., 
as the same shall accrue.” 


Mr. SARGENT. Mr. Speaker, the House 
|| will observe the careful limitation of the re- 
sponsibility of Congress. It is provided this 
1} $30,000 in the first and original appropriation 
|| shall be chargeable on the two fifths of the five 
per cent. reserved from the proceeds of sale 
of public lands in that State. And the act, 
with an excessive caution to show there is no 
intention of confounding it with the three fifths, 
recites in the same section that the three fifths 
by previous acts of Congress had been paid in 
money to these respective States. 

This was by the act of 29th of February, 
1806, (vol. 2, p. 309, Stat.,} and the amount 
was $30,000. Onthe 14th of February, 1810, 
er 2, p. 869,) $60,000 was appropriated, and 

will give the reference to any gentleman who 
may doubt the fact. He will find in volume two, 
|| page 555, the same careful provision is made 
that this appropriation shall be chargeable on 
the two fifths of the five per cent. reserved from 
the sale of public lands as provided for in the 
organic act of these States. 

y act of 8d of March, 1811, (vol. 2, p. 666,) 
$150,000 was appropriated for the same pur- 
|| pose; and by act of 6th of May, 1812, (vol. 2, 
p- 780,) $80,000 more under the same limita- 
tions. By act of 3d March, 1818, (vol. 2, p: 
829,) $140,000 more; and by act of 14th Feb- 
ruary, 1815, (vol. 3, p. 206,) $100,000 more. 
I have looked all through the books to find 
these appropriations, and say the amounts Í 
give and the dates and limitations are as I 
state them. By the act of 6th April, 1816, 
(vol. 3, p. 282,) $800,000 was appropriated. 
‘| By the act of 8d March, 1819, (vol. 8, p. 426,) 
$52,984 60 and $260,000 were appropriated. 
By the act of 3d of March, 1819, (vol. 3, p. 
500,) $250,000 more was appropriated ; and 
further for completing the road Congress appro- 
priated $285,000 of the same date. 

Now, Mr. Speaker, the provision made at 
the time of this appropriation of $285,000 for 
completing the road is worthy of the attention 
of this House. Congress had not only pro- 
vided in every one of there appropriations to 
which I have referred that they should be 
reimbursed out of the two fifths of the five 

per cent. reserved from the sale of public 
| lands, but here by general provision it made 
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this appropriation of this date and all past 
ones chargeable on this fund. I will cout 
the Clerk’s desk volume three of the Statutes- 
at-Large in order that the section may be read, 
which is to be found at the bottom of page 500. 
The Clerk read as follows: : 


“ Forclaims due and becoming due ander existing | 
contracts for constructing the United States roa 

from the Cumberland to the Ohio river, $250,000; 
and for completing the said road, the sum of $285,000: 
which several sums, hereby appropriated, together | 
with the amount heretofore advanced by the United | 
States for making gaid road, shall be repaid out of |; 
the fund reserved for laying out and making roads | 
to the States of Ohio, Indiana, and Illinois, by virtue | 


of the several acts for the admission of the aforesaid | 
States into the Union.” | 
Mr. SARGENT. Mr. Speaker, I wish to | 
direct especial sttention of the House to this 
language of the statute : 
“Which several sums hereby appropriated, to- 
ether with the amount heretofore advanced by the | 
United States for making said road, shall be repaid |; 
out of the fund reserved for laying out and making i| 
roads to the States of Ohio, Indiana, and Illinois, : 
by virtue of the several acts for the admission of the | 
sforesaid States into the Union.” i! 
There ought to be some definite, distinct 
repeal of a statute like that whereby all these 
large appropriations were limited, instead of | 


construing their repeal as a mere matter of in- 
ference. As an axiom of law requiring no 
argument I assume that these large appropri- 
ations thus hedged in are not tobe considered 
as repealed by any mere inference drawn from 
asubsequent statute. Thatprovision of the law 
has not only not been repealed in terms, but 
I assert it has not been repealed even by any 
fair inference. Yet I say there ought to be, 
to repeal a provision like that where the con: | 
sideration for the provision was $500,000, and 
the appropriation provided against the two 
fifths of the five per cent. fand—I say in order 
to repeal that provision there ought to be some 
act passed subsequently expressly making the 
repeal. I defy any one of the forty-three 
gentlemen upon this floor representing those 
three States to show mea clause or a line 
which in terms repeals that provision of the 
statute. It says distinctly ‘‘these amounts 
and the amounts heretofore advanced for 
making said road by the United States shall 
be repaid out of the fund reserved for laying 
out and making roads to the States of Ohio, 
Indiana, and Illinois, by virtue of the several 
acts for the admission of the aforesaid States | 
into the Union.” 

Now, sir, after these appropriations, which | 
amounted in the aggregate to $1,557,984 60, 
all chargeable by thespecific acts of appropria- | 
tion to this two per cent. fund, this Govern- | 
ment went on and laid out money upon the 
roads still further, from Wheeling, Virginia, to | 
the Mississippi river opposite St. Louis, run- | 
ning through these three States, Ohio, Indiana, 
and Illinois. And other appropriations of 
money to a large amount, as | sha l show, were 
made by Cougress for its construction, which | 
the several acts of Congress stipulated should | 
be replaced out of this two fifths per cent., out 
of the fund reserved for laying outand making | 
roads under the direction of Congress, by the | 
acta for the admission of the same three States 
of Ohio, Indiana, and Illinois into the Union. 

These appropriations amounted to $1,654,- | 
915 85, following right down year after year | 
by a consistent policy, and every one of the | 
appropriations repeating this limitation that it 
should be replaced to the Government of the 
United States out of this two fifths per cent. | 
These appropriations were as follows: by act | 
of 2d March, 1831, $175,000; by another act 
in the same year, $69,915 85; by act of 24th , 
June, 1834, $450,000; by act of 8d March, 
1835, $300,000; by act of 8d March, 1887, | 
$390,000; by act of 2d July, 1882, $270,000; 
making a total of $1,654,915 85. 

These were large amounts, the Government 
carrying out lavishly the performance of its | 
contract to spend this two fifths fand in making | 


‘| organic law, 
able against the two per cent. of the four | 


roads to and through these various States. 
The Government year by year was taking 


money from its Treasury, having already paid 
largely in excess of the amount it was liable 
for by the two fifths per cent. arrangement, 
and appropriated it on these roads. At the 


same time looking toa future contingency like ; 
that of to-day, these laws provided that these | 


amounts should stand to the credit of the 


‘| United States forever against any claim of the | 


three Stated to have it paid over to them again, 


and required the officers of the Treasury to | 


retain any moneys accruing to the three States, 
until the nited States was reimbursed. 
By direction of Congress, therefore, there 


stood chargeable to the reserved two per cent. | 
of Ohio, Indiana, and Illinois, first, the moneys ' 
appropriated to extend the national road from | 
Cumberland to Wheeling, $1,557 984 60; sec: , 


ond, the moneys appropriated to construct the | 
same road in continuance through Ohio, Indi- ; 


ana, and Illinois, $1,654,915 88; making a 
total of $3,212,900 48. The reserved two per 
cent. of these States, according to the state- 
ments of the General Land Office, amounted 
to the following sums: Ohio, to 81st Decem- 


| ber, 1856, $398,894 08; Indiana, to 31st De- 


cember, 1856, $412,146 64: Illinois, to 31st 
December, 1860, $475,163 55; making a total 
of $1,286,204 27. The aggregate of the money 
expended by Congress and irected by Con- 
thas to be charged to the States is 
$3,212,900 48, The aggregate of money they 
were entitled to require Congress to expend 
is $1,286,204 27; that is to say, an excess of 
expenditure over the stipulation in the con- 
tracts of $1,926,696 21. 
Now, unless there is an une uivocal law of 
Congress which provides that t is $8,212,000 


which has been expended by Congress goes | 


for nothing, and that a credit shall be given 
of oneand athird millions besides this to these 
States, unless it is shown clearly that there is 
such a law, then I say this stands right in the 
way of the bill on our table, which provides 
that the correct interpretation and meaning is 
that the Government shall pay this money 
notwithstanding these statutes. 

Now, the moneys which I have mentioned 
are not all the funds spent by Congress upon 
the national road. From 1838 to 1887 the 
general appropriation for the object amounted 
to $2,053,348 24. 

After the admission of Missouri into the 
Union, with just such a provision in the 
appropriations were made charge- 


States, amounting to $1,505,000; so that there 
have been altogether appropriated and spent 


by the national Government npor this national | 


road, running to Wheeling and thence through 


the States of Ohio, Indiana, and Illinois, in the | 


three ways I have suggested, $6,821,248 72. 

The aggregate of the two per cent. fund of the 
three States, to recent dates, is $1,286,204 27, 
and that of the State of Missouri, $394,046 33. 


i| These figures certainly donot show any indebt- 


edness existing by the United States to the 
three States in question at the date of the act 
of March 8, 1857, but a large balance against 
those States on a calculation, in accordance 
with the laws relating to the matter. 

And, sir, I again repeat that those laws are 
not to be ignored unless it can be shown that 
they have been repealed, and I defy any gen- 
tleman here to put his foger upon a line in 
any statute which repeals one of the provisions 
to which I have referred. 


Now, the case of the States of Alabama and | 


Mississippi is entirely different, and here is 
really the point of diversion between these 
gentlemen of the committee and myself. I 
call the especial attention of the House to the 
fact that there is a striking difference which 
must be taken into consideration by the House 
in estimating and determining what was meant 
by the statute which this joint resolution pre- 
tends tointerpret. By clause one, section five 
of the act of March 1, 1817, (3 Stat., p. 349) five 

er cent. of the net proceeds of sales of land in 
Micascipp! was ‘‘reserved for making public 


roads and canals, which three fifths shall be 
applied to those objects within the State under 
the direction of the Legislature thereof, and 
two fifths to the making of a road or roads 
leading to the said State, under the direction 
of Congress.” 

It will be observed that the foundation of 
their claim for two per cent. is of exactly the 
same character as that of the three States 
which bring forward this claim; but I insist 
again on the element of difference in subse- 
quent treatment of these States, which I have 

artially pointed out and will further explain. 
he third clause of section five of the act of 
March 2, 1819, (8 Stat. 491,) makes a reserva- 
tion of five per cent. of the sales of land in 
Alabama, in substance and language the same. 

By an act approved May 23, 1822, (3 Stat. 
674-75) provision was made for paying over 
in money to Alabama and Mississippi the three 
fifths mentioned in the acts for the admission 
of those States into the Union. 

It will be observed that by the provisions 
of this law the Government paid over the 
three fifths to these States in money, as in the 
case of the States of Ohio, Indiana, and Illi- 
nois. Two per cent., however, of Mississippi 
and Alabama remained in the United States 
Treasury, but not one dollar was appropriated 
by Congress to build a road leading to those 
States. Congress did not make provision for 
any such road, but by the act of September 4, 
1841, section sixteen and seventeen, (5 Stat., 
p- 451,) relinquished said two per cent. fund 
to said States of Alabama and Mississippi on 
condition that the States should accept the 
same by legislative acts, and apply the fund 
to certain specific works of internal improve- 
ment. So that Congress paid the money to 
these two States instead of constructing roads 
within their borders, while in the case of the 
other three States it expended the money in 
the construction of a road. 

By the same act (section one) it was pro- 
vided that the disbursements for the ‘t Cum- 
berland road’? ‘shall remain as heretofore, 
chargeable on the two per cent. fund provided 
for by compacts with several of the States,” 
Ohio, Indiana, Illinois, and Missouri bein 
named. Is there any repeal of those acts? i 
ask an answer to this pertinent question, when 
gentlemen come to reply to me. On the con- 
trary, here was reaffirmance of them. Can it 
be correctly assumed that on the 8d of March, 
1857, there was no difference in the condition 
of the land accounts of Ohio and Mississippi, 
when for the one more than the stipuleted 
amount had been expended, and it was by 
law declared that it should remain a charge, 
but for the other not one dollar had been ex- 
pended, and the United States had relin- 
quished its right to expend the reserved 
money ? 

Mr. HAWLEY, of Illinois. I understand 
the gentleman from California [Mr. SARGENT] 
to ask for answers to his questions. 

Mr. SARGENT. I said I wanted them 
answered when gentlemen come to teply to 


me. 
Mr. HAWLEY, of Illinois. I can answer 
them if the gentleman will yield for that pur- 


ose. 
i Mr. SARGENT. Icannot yield now, for 
my time is limited. I say that I propound 
certain pertinent questions, not to be slurred 
over; that one and one third million dol- 
lars are involved in this matter, and we want 
to see what right after Congress has expended 
$6,000,000 under the contract, over four 
millions more than its liability, they have 
to come back here and say that they will take 
one and one third millions out of the Treasury. 
When Mississippi and Alabama had this two- 
fifths relinquished to them, Congress coupled 
it with the stipulation that those States abould 
expend the money for the objects which before 
that time and in reference to the other Siates 
Congress had done for those States. I say 
there is no analogy whatever between the two 
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cases. ‘To the aue full satisfaction had begn, 
made, to the other nothing had been proposed | 
as a fulfillment of the trust. On the plainest | 
principles of common dealing the claim of one | 
had been fully paid, and that of the other re- 
mained unpaid. This difference is palpably 
essential. To the one nothing was due. To 
satisty the just claim of the other, provision 
was made for payment. And yet they say 
that they depend upon similar principles. 

The fourth section of the act of 24th June, 
1834, provided for the surrender of the Cum- 
berland (otherwise ‘‘national’’) road to the 
States through which it passes (4 Stat., 681,) 
Cougress having previously assented to an act 
of the Ohio Legislature providing for the 
superintendence and repair of the road in that 
State, by erecting gates and collecting tolls on 
said road, (4 Stat., 483;) andthe same State 
to-day is receiving income from the leasing of 
said road to a company which collects tolls 
and keeps the road in repair. 

Now, if this road is less valuable because 
canals have since been dug, or because rail- 
roads now run by the side of it, there is none 
the less of equity or legal right in the demand 
of the Government that the State should credit 
for this purpose the amounts which were agreed 
to be expended and were expended by the 
Government, and that those amounts shall now 
be considered in making up these accounts, as is 
proposed by my amendment. 

The question remains, what did Congress 


fiftha; but here were large individual reserva- 


tious to Jndiang which were of caurae with- 
drawn from gale by these treaties with the 
Chickasaws aod Choctaws. 

The archives of the Government disclose 
what many men living remember, or haye 
read, that the United States Government waa 
about that time firmly set upan the policy of 
removing these tribes west of the Mississippi. 
The agents and com missionera who visited the 
ludiang found them averse to removal, and 
represented that these stipulations for large | 


| allowauces of land were absolutely necessary | 
to induce the Indians to consent to such 


‘ removal. 


intend and mean should be done, when, by a 
and I will say that I find by the files of the 


the second section of the act of 3d of March, 
1857, it was enacted— 


'' That the said Commissioner shall also state an 
account between the’ United States and each of the 
other States upon the same principles, and shall 
allow and pay to each State such amount as shall 
thus be found due, estimating all lands and perma- | 
nent reservations at $1 25 cents per acre.” | 


Why, say these gentlemen, Congress meant | 
by that that it was to- wipe out the former | 
payments; that the six millions were not to | 
count even asa drop ia the backet; that the ; 
United States reserved no rights at sll, but 
threw them all away, and was to give the two 


had paid it to Mississippi. Why, sir, Missis- | 


sippi, had never received the amount in any |: 


shape; the Government had not expended 
money for it as it did for these other States. 
But what did Congress intend by theact? Did 
Congress intend by this to repeal section one , 
of the act of 4th of September, 1841, which | 
directed that. the disbursements for the Cum- | 
berland road, “shall remain, as heretofore, | 
chargeable on the two per cent. fund provided 
for by compactg’’ with Ohio, Indiana, and 
Illinois? 

If repeal waa intended I again ask, why not 
say so? If such was the intention, certainly , 
apt words would have been selected for tha. : 
purpose. The subject was one of magnitude, | 
involving a million and a quarter of money. | 
In aid of justice, to pay a debt, this act of 
1855 might be liberally construed. - But is it 
to be construed so as to. require thatthe officers. ` 
of the United States shall pay money out of 
the Treasury to States that haveno shadow of | 
right to such money? I think not. The States | 
ot Ohio, Indiana, and Illinois were not then, 
making any such claim as they now present. | 
It is but recently that any such claim has been. | 
brought forward. The men of those days were | 
in ignorance of any such claim, and it was not 
supposed that Congress had made it mandatory 
upou the officers of the Government of the 
United States to replenish the coffers of those 
States by a gratuity. 

I am not at a loss for a just and sensible 
construction of this section two. It is not 
a mere provision. that money shall be paid; 
it gives a basis for calculation. Under the 
Choctaw and Chickasaw treaties very large 
bodies of land in Alabama and Mississippi had 
been taken up by individual Indian reserves. 
The original compact was that for cash sales 
the Government. should be liable for this two 


| Shall be “allowed and paid to each State 
į Sach amount as may be found dug,” and that 


Hence the lands were conceded. 
They constituted a part payment to the In- 
dians and took the place of money ia the 
consideration paid the Indians for removal. - 
The compact stipulations with Alabama and 
Mississippi only secured to those States five 
per cent. upon net cash proceeds ef sales, 
and hence the Indian reservations were not 


included as a part of the sam on which five `i 


per cent. wag calculated, | 
Reviewing these facta in 1855 and 183%, | 
Alabama and Mississippi claimed that the In- 
dian reservations had served the United States 
as so much money in dealing with the Indians, 
and for an object so praiseworthy and of so 
public a nature as internal improvements, 
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the jaws above cited, it has been properly held 
that only threb fiflhs of said five per cent. ia 
payable in money to said States, and the re- 
maining two fifths goes to the reserved two 
per cent. fund, and to the credit of moneys 
advanced by Congress upon the original con- 
trants-with those States. I believe that ia an 
honest and just construction of the law, and 
gives these States all the advantage derived by 
Mississippi aad Alabama. But if it should 
ever occur that these States had more money 
reserved in the hands of Congress than Con- 
gress has advanced under the compaeta, then 


' there would be a just claim in their favor, and 


' trol over said ‘two fifths’ or authorized 


education, &., the United States ought to | 


allow five per cent. on these lands estimated 
at SI 25 per aore. 
That was the claim set up by those States; 


Interior Department that that claim as I státe 
it was rejected by the Secretary of the Interior.: | 
The justice of this claim, however, was. cap- | 


ceded in the acts of 1855 and 1857, but aa.the | 


act of 1855 fixed no basis for estimating she. 
money value of the land, it remained unex~ 
ecuted till after the act of 1867 preseribed that 


the Indian reservations should be estimated at 


$1 25 per acre, as if the lands bad been sold . 
at that price. 
But if Mississippi and Alabama are to have 


' five per çant on ‘all [such} lands and perma- |. 
fitths of this fund to those States because they: | 


nent reservations estimated at $1 26 per aere,” | 


why not allow to other States five per cent. on || 
lands within their limita, taken to satisfy Jn- | 
dian reservations, and never afterward sold |, 


for cash on Govefnment account? This ques- 
tion Congress answered by saying in the sec- 
tion above quoted, ‘' Let the other States have 
a similar allowance of five per cent. en such, 
lands estimated at $1 25 per acre.” | 

Mr. WILSON, of Indiana. The gentleman 
will allow me to ask him what is the meaning 
of the second section, which provides that there 


an account shall be stated between the United 
States and each State? 

Mr. SARGENT. Certainly ; that proceeded 
on the same principle precisely. What was 
that principle? The law was varied only in. 
this respect: that certain Indian reserves | 
which had been used by the Government as 
so much cash should be. allowed for by the 
Government aş such at $1 26 an acre, and 
that in dealing with the other States. besides 
Alabama and Mississippi the same principle 
should be applied; that all Indian reserves 
held in those States should be treated as so. 
much cash on which they should. be allowed 
five per cent. : 

The gentleman must know asa good lawyer 
that that is the sound, honest construction of 
the sentence. That ia the meaniag given to 
the law by the Interior Department ; and the 
States of Ohio, Indiana, and Ilinois, one or 
all of them, have had. such allowance under 
this law. And that is the construction of the 
Interior Department to-day, that these Indian 
reserves are to be considered as though they 
were lands sold for cash and five per cent. 
allowed forthem. Thatis the meaning of that 
statute. 

But in the cases of these three States, under 


then Congress could properly be asked to pass 
a law to authorize the payment of such surplus. 
Isend to the Clerk’s desk to be read the 
conclusions of an able report made in 1863 by 
the Seoretary of the Interior; and I have only 
the points stated in the conelusions read, be- 
cause I bave not any further time to spare. 
The Clerk read as follows: 
seat 


“1. That two fifths of the five per cents of 
proceeds of the lands lying within the State of | 
nois and sold since January 1, 1819, had been dis- 
hursed by Congress in strict accordance with the 
compagt etween the General Government and that 

tate. š 

‘*2 Phat Congress had never relinquished. its coon- 

the pay- 
ment of the same or any part thereof to the State of 
Hkiaois. i 

**3.. That Congress by act approved September 4, 
1841, bad relinquished to the States of Alabama and 
Mississippi the two fifths of five per cent. of the net 
proceeds of the lands lying within their respective 
limits, whieh have beem or should be thereafter sold. 

effect of that legislation and of the provisions 
of the enabling acts of those States in regard to the 
remaining three ffths wae to secure to them five per 
cent, of the net smaunt of tha sales of such lands. 

“4. The Apis of 1855, and 1857 did not -give to Ala- 
bama an ississippi an additional per cent. upon 
the proveeds of sach sales; but réqmired the Com- 
missioner in the a¢cennt between the United States 
and ose States to include the reservations under 

éaties with certain Indian tribes, and estimating 
the same 4t the minimum value to pay to the said 
States five per cent. thoreon asin case of other sales. 

“8 By the second section of the act of 1857 the 

ommissioner was required to state an account be- 


. tween the United States and each of the States upon 


the same principle; that ia to say, upon the prin- 
ciple that for the purpose of an account lands em- 
braced by permanent Indian reservations should be 
éstimated as so much land sold at $1 26 per aore, and 
to allow and pay to each State such amount as should 
thus be found due.” 

Mr. SARGENT. I have had those con- 
dlusions in the report of the Secretary of the 
Interior read. for the purpose of showing that 
the executive department of the Government 
has the same opiniga as to the proper con- 
stration of the statutes as I have myself. 

Now, that this is the true meaning of sec- 
tion two of the act.af 1857 further appears, if 


i other important historical facta are taken into 


consideration, namely: prior to 1820 the pub- 
lie lands in Ohio, Indiana, and Illinois were 
sald at and above two dollars per aere. Since 
that time also the reserved canal lands in 
Ohio, and the United States railroad seetions 
is Illinois, have been sold at and above $2 50 
per acre. More than half the body of the land 
in Ohio sold for cash has probably realized more 
than two dollars per acre, and in Indiana and 
Illinois very large proportions of the land sold 
for cash: have realized two dollars per acre or 
more, On the prices obtained the five per cent. 
has-been calculated, and three fifths paid over in 
money. Now, if this act of 1855 has an effect 
wpor the cases of Ohio, Indiana, and Illinois 
above what has been conceded, it would re- 
quire that ‘‘all lands and permanent reserva- 
tions,” ia the new basis of settlement, be taken 
into account $1 25 per acre,’’ and not an acre 
at any enhanced price. That basis of eom- 
putation would give them little or nothing at 
five per cent. on the aggregate. 

Again, if this act requires the reserved two 
per cent. to be paid over to these States, why 
does it not require the three per cent. funds, 
the three fifths, te be paid a second time? 
Can any distinction be drawn between the 
three fifths and the two fifths?. Ig it not as 
clear that the States have already had the two 
fifths as that they have had the three fifths? 


1872. 
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The second section of the act of 1857, on a 
just construction, has its relation only to the 
jast clause of section one of the same law. | 
If it bas any relation to the first clause, that , 
relation expressly brings iato the matter of 
the settlements with Ohio, Indiana, and Illi- 
nois the provisions of the respective compacts 
with those States and the correlative legis- . 
lation, and makeg those compacts the basis , 
of a settlement on principle, just as the sepa- 
rate compacts with Alabama and Mississippi, | 
and the then existing legislation of 1841 to 
vary them, are brought into view in settling 
their respective accounts. 

In brief, the acts of 1855 and 1857 are cor- 
rectly construed as additions to the body. of 
existing law relating severally to the cases of 
the several States, and section two is not | 
properly construed when an effect is sought to 
be given to it that would repeal and set aside 
all the body of then existing law relating to 
the subject-matter. And yet that is the con- 
struction which is insisted upon here in favor 
of this bill. 

That the act of 1855 says nothing about the 
Cumberland road really has nothing to do 
with the question. The United States has 
never required any officer to make a statement 
of the several sums advanced by Congress ; 
against each and all these three States. The 
act of 1867 requires nothing of the kind, and 
should it be undertaken it would be a useless | 
labor. Will gentlemen tell me how these four 
and a half millions of extra expenditure by the 
Government on behalf of these three States, 
more than it agreed in its compact with those ' 
States to expend, isto be returned to the Treas- 
ury of the United States ? An accounting would 
be useless labor and expense. ; 

The great fact tbat the United States had | 
expended far more under the compacts, than j, 
the States had a right to demand remained, | 
and it is as true to-day as then. And itis an , 
error to say that the expenditures on the 
national road are or have been taken into any 
account with Ohio, Indiana, or Illinois. The | 
two per cent. has been reserved against the 
advances made, and this by authority of a 
dozen or more statutes, including the com- 
pacts with those States. The reservation re- 
mains perpetual under the first section of the 
act of September 4, 1841, and there has never 
been enacted, and never ought to be, a law 
authorizing the payment of the two per cent. - 
funds out of the Treasury of the United States 
into the treasuries of the States now claiming 
such payment. 

Now, sir, the only remaining point made 
in this report is that Congress has not finished 
this road. Why, sir, Congress never agreed 
to finish the road. I ask gentlemen to show 
me the first line of an act where Congress ; 
agreed, directly or indirectly, to finish the’. 
road. The Cumberland road was completed , 
through the State of Ohio, and was probably | 
one of the most magnificent turnpikes ever | 
made in the world, not excepting the high- | 
ways of the Cæsars. Congress generously . 
expended some two or three million dol- || 
jars for the purpose of constructing that road, | 
when there was not a dollar in the Treasury | 
charged to this two per cent. fund which could | 
be had for the purpose. 

If gentlemen say, then, that the Government 
has not fulfilled its compact, I say I have . 
furnished evidence that the Government has 
fulfilled its compact; and furthermore, I say .. 
that by special statutes applying to the por- » 
tion of the road within the States of Ohio, | 
Indiana, and Illinois, Congress ceded this 
road to those States, and that by acts of | 


their Legislatures those States received and j; 
accepted the national road, and some of them, 
all of them for anything I know, are now col- | 
lecting tolls on the road. Whatever benefit 
there has been has been the benefit of these 
States. The Government of the United States 
has not derived a particle of beuefit from the 


` 1857, it was provided that the Treasurer of the 


|! was applied to Missouri. 


to constrae the Missouri act. 


are therefore no equities in favor of the three 
States, and certainly nothing, aa I haveshown, 
in the fair construction of the law. 

Now, sir, there is not one dollar of this two 
er cent. remaining in the Treasury of the 
nited States. Not one dollar of that money 

has been appropriated to any other purpose. 
Net one dollar has been diverted from the | 
purpose to which Congress agreed to appro- 
priate it. As far as the Government is con- 
cerned, all its proceedings ig this matter 
neve been straightforward, manly, and honor- 
able. 

A gentleman upon my left bas asked me to 
remark upon the case of the State of Missouri 
before I sit down. The State of Missouri was 
admitted under an organic act similar in its 
provisions in this regard to those of Ohio, 
Indiana, and Illinois ; but by a statute passed | 
a number of years after this legislation of 


United States should pay the amount of two 
fifths to the State for the benefit of certain 
railroads after legislation had been had in 
those States in behalf of those railroads. Iam 
asked why the same rule should not be applied 
to the three States interested in this bill that 
T have two answers 
to make to that question. In the first place I 
do not know thatin the case of Missouri referred 
to the matter was at all considered by Con- 


gress. It may be that the law was passed in |, 


the closing hours of a session; it may have 


been rushed through under such title that no | 
one could detect its actual purport. There 
were only a few hundred thousand involved in ` 
that case; in this there are three times that ; 
amount. , 

But I have another answer to make to the 
question, and it is this: the State of Missouri 
held that it was not under any interpretation 
of existing law that it could claim to take the 
money out of the Treasury, bat that it was 
necessary that there should be a special enact- 
ment, a new law repealing all preceding laws, 
and authorize them instead of receiving a part 
of this money in the way of expenditures by 
the Government for the construction of roads 


to have the whole amount paid over to them || 
‘in cash. 


In one sense, therefore, it was an 
honest claim, in that- the State of Missouri 
came apparently honestly before Congress and 
with open front proposed that Congress should 
take the money out of the Treasury and give 
it to them because they wished to devote it to 
the construction of certain railroads. In this 
case, on the other hand, the pretense is that 
by an interpretation of certain laws now existing 
on the statute-book, these States are entitled 
to this amount. The precedent of Missouri 


' ig against this bill, because it went on the 
assumption that the act of 1857 did not give || 
the rights now asserted for these other States. | 
: If it did the Missouri act was unnecessary. | 


But I do not understand that this bill pretends 
If that act was 
improvident, as I think it was, let us not 
repeat the mistake. 
{Here the hammer fell. ] 
MESSAGK FROM THE SENATE. 


A message from the Senate, by Mr. Symr- 


; son, one of its clerks, informed the House 
‘ that the Senate had passed the bill (H. R- 


No. 2255) for the relief of W. H. Kirk, with 


. amendments, in which the concurrence of the 
: House was requested. 


The message further informed the House 


> that the Senate hud agreed to the report of the 
© committee of conference on the disagreeing 
|: votes of the two Houses on the bill (H. R. 

! Ne. 3124) to provide for the removal of the 


sunken wreek which now obstractsthe channel- 
way off Sandy Hook. _ 
- OBSTRUCTION AT SANDY HOOK, 


Mr. COX. We have just been informed 


| that the pene have agreed to the conference 
| report opt 


e bill providing for the removal 


expenditures or kept back a dollar. There || of the sunken wreck which now obstructs the į 


| amendment, insert the words “to repay such 


channe]-way off Sandy Hook. I ask that. the 
House proceed to the consideration of the. re- 
port. I believe it will give rise to no debate. 
The Clerk read the report of the conference 
committee, as follows: 
The committee of conference on 


he disagreein: 
i votes of the two Houses on the bill Ki R. No. 5124) 


to provide for the removal of the sunken wreck which 
now obstructs the channel-way off Sandy Hook, 
having met, after full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the House recede from their disagreement to 
the amendment of the Senate to said bill, and agree 


! to the same, with the following amendment: 


After the word “liability,’’ in line three of said 
penditureg ;” and the Senate agree to the same, a 
SAMUEL SHELLABARGER, 
0. D. CONGER, 
8.8. COX, 
Managers on the part of the House. 
F. T. FRELINGHUYSEN, 
A. G. THUR AN & 
ROSCOE CONKLING,. 
Managers on the part of the Senate. 
Mr. COX. I move that the report of the 
committee of conference be agreed to. 
‘The report was agreed to. i 
Mr. COX moved to reconsider the vote by 
which the report of the Committee of Con- 


; ference was agreed to; and also moved that the 
; motion to reconsider be laid on the table. 


The latter motion was agreed to. 
TWO PER CENT. FUND. 


The House resumed the consideration of 
the joint resolution in regard to the two per 
cent. fund of the States of Ohia, Iadiana, and 
Illinois. 

Mr. WILSON, of Indiana. I yjeld the re- 
mainder of my time to my colleague from 
indiana that Kerr}. 

Mr. KR. Mr. Speaker, before com- 
mencing my remarks I enter a motion to re- 
commit, the joint resolution to the Committee 
on the Judiciary. I shall occupy only twenty 
minutes of my time and yield the remainder 
to the gentleman from Ohio, (Mr, Binguam,] 

Mr. Speaker, I desire to say in reference to 


| this. measure that when I had the honor, 


during the last Congress, to be a member of 
the Committee on the Judiciary, it became my 
duty-for the first time to investigate this sub- 
ject in all its details and relations, both of 
fact and law, and I endeavored to discharge 
that duty with as much care, industry, and 
ability as I could bestow upon it, and Í sab- 
mitted a report which was the unanimous 
report of the then Judiciary Committee of the 
House. That report fully sustained the va- 
lidity and justice of the claims of these States. 


| It recommended the enactment of the now 


pending joint resolution. But there was not 
time secured during that Congress for its con- 
sideration by the House. 

Since then, however, it has been referred 
for further examination to the Judiciary Cou 
mittee. of the present House, and of that 
committee my colleague (Mr. WiLson] is a 
member. In the performance of his duty as 
a member of that committee, he. also sub- 
mitted a report to the House on. the subject 
of this joint resolution. And I gay in justice. 
to him and to myself that bis report is much, 
more full and complete, much more elaborate 
in the recital of the laws, than waa mine, l 
therefore commend his report to the members 
of the House as worthy of the utmost consid- 
eration and reliance, for it is judicially fair 
and discriminating. 

And I want to say further, that ao far as both 
those reports have gone, and so far as all the 
publications made in the: interests of these 
several States in connection with this subject 
are concerned, they have all been exceedingly 
frank and fair, without reserve, without cou- 
cealment, without any. attempt at begging the 
question, or evading any of its real difiiculties, 
or giving undue importance to any of the facts, 
or in any way misleading the judgment of the 
House. .We have rather invited and desired 
the amplest investigation, the most critical 
avalysis, and the most impartial decision. 
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Therefore, it was with a great deal of sur- 
prise that I heard the really able argument of 


the gentleman from California [Mr. Sargent] | 
this evening, because in what he has said he | 
has seemed to consider it his duty somewhat ` 


to reproach the gentlemen who represent those 
three great States in this House with undue 
partiality for this claim, with some degree of 
unjust and inconsiderate prepossession in favor 
of it that is hardly consistent with justice and 
equity, or with their duty to the entire country. 

Now, I do not know why it is that the gen- 
tleman from California, with such a display of 
passionate argument, has felt it to be his duty 
to oppose this joint resolution. I am sure 
that no gentleman representing any portion of 
those three States has desired to secure from 
the United States any advantage, or to take 
anything from the Treasury that does not justly 
and in clear equity belong to those States. I 
am sure I have no such desire, and I have not 
prosecuted this claim in any such spirit, and I 
will not do so to-day. 

We ask at the hands of Congress only that 
which is just and reasonable, what other States 
situated ag we are have enjoyed. We ask only 
that these several laws of the United States 
shall be construed in favor of or against those 
three States as they were construed in favor 
of or against the other States similarly situ- 
ated. We only demand that there shall be no 
discrimination against us; that no rigid and 
severe rule of construction shall be applied to 
us, and that no argument derived from the 
Govern ment’s own delay to do us justice shall 
now be held to impair or bar our equitable or 
legal rights. 

And right here I want further to say, in 
vindication of the conduct of my colleague 
[Mr. Witson] in this report, that most of the 
material facts referred to by the gentleman from 
California (Mr. Sarcenr] were obtained by 
him from the report made by my colleague. 
They were not concealed from the House; 
they were not unearthed by the gentleman 
from California and now for the first time 
brought to the attention of Congress. They 
have been investigated before, and have had 
full and fair consideration. 

Now, gentlemen will readily see that in the 
short time I have to address the House it will 
be impossible for me to take up in detail, item 
by item, all the points made by the gentleman 
from California. But so far as I have time I 
will endeavor to answer all his objections to 
this joint resolution. If Ohio, Indiana, and 
Illinois have not had the benefit of the un- 
paid two per cent. of the net proceeds of 
the sales of public lands within their respect- 
ive limits as they were promised and reserved 
to them under the policy of the Government 
touching the organization of new States, then 
ties showld now icceive r. Tuey have not 
had it. 
assert that they have received it in any direct 
and specific form. 

it is claimed that under various acts of Con- 
gress it is legally inferable that they have 
been paid it, or that they have received equiv- 
alent advantages from other expenditures. It 
is only on this kind of assumption that any 
gentleman can now refuse its present payment. 
Omitting farther reference to the origin of 
these claims, and the various acts of Congress 
pertaining thereto, for my colleague [Mr. 
Wi1son] bas sufficiently recited them, I refer 


at once to the important act of March 3, 18657, | 
and especially to the second section of that ' 
act, because it is the most important act in | 


the history of this legislation, and in the right 
of these States to recover in this case much de- 
pends upon its construction. The previous 
policy was plain and simple. These States, 
like all the others formed out of our public 
territories, were guarantied five per cent. of 
the net proceeds of the sales of public land 
within them respectively. Why was this guar- 
antee given? Because those States, at the 
time of their organizations, agreed as funda- 


‘| the United States and each of the other States upon | 


| clusively evidenced by the act of March 3, 
; 1857, to which I have already referred. To | 


: sippi, for the purpose of ascertaining what sum or | 


‘of Alabama, approved the 2d of March, 1855; and 


No one acquainted with the facts will || $1 2 per acre. 


` State such amount as shall thus be found due, esti- | 


mental conditions not to tax lands sold by the 
United States within their limits for five years 
after the date of sale. The reserved five per 
cent. was required to be expended for certain 
general purposes, part of it under the direction 
of the States respectively, and part of it under 
the direction of Congress for certain purposes. 
Under certain acts relating to the States of 
Ohio, Indiana, Illinois, and Missouri, the 
United States reserved a general right to 
expend two per cent. of this fund in the con- 
struction of a great national highway leading 
from the navigable waters emptying into the 
Atlantic to the Ohio river, to he said States, 
and through the same to Jefferson City in the 
State of Missouri. It was agreed by the Fed- ; 
eral Government, by fairand reasonable impli- 
cation from all its acts, that, in consideration 
of the agreement of these States not to tax 
certain lands, it would commence and complete 
the construction of the Cumberland road, 
using therein this reserved two percent. Butit 
did not perform that agreement. Itabandoned 
it, and changed its policy on the ‘subject, and 
did so without the consent of these States. It 
gave away so much of that road as it con- 
structed, or partially constructed, to the respect- 
ive States through which it ran. This it did 
as to the incomplete part in Indiana by the 
act of August 11, 1848. 
Indiana did not request it or relinquish her 
claim for the unpaid two percent. The United 
States demanded no relinquishment, wanted 
none, because it had deliberately changed its 
intentions and policy. This change is con- 


make clear the legal force and intent of the | 
second section of that. act, I read it all again, 
although my colleague has already done so 
once. 


An act to settle certain accounts between the United 
Statea and the State of Mississippi, and other 
tates. 


Be itenacted by the Senate and House of Represent- `i 
atives of the United States of America in Congress as- | 
sembled, That the Commissioner of the General Land 
Office be,and heis hereby, required to state an accvunt 
between the United States and the State of Missis- 


sums of money are due to said State, herctofore un- 
settled, on account of the public lands in said State, 
and upon the same principles of allowance and set- 
tlement us prescribed in the Act to settle certain 
accounts between the United States and the State 


that he be required to include insaid account the 
several reservations under the various treaties with 
the Chickasaw and Choctaw Indians within the 
limits of Mississippi, and allow and pay to the said 
State five per cent. thereon, as in case of other | 
sales, estimating the lands at the value of $1 25 per 
acre. 

Src. 2. And be it further enacted, That the said || 
Commissioner shall also state an account between i 


4 
| 


the same principles, and s>all allow and pay to each 


mating all lands and permanent reservations at | 


I insist, then, that, as has already been 
stated by my colleague, the law of March 3, 
1857, has not been overcome by anything that 
the gentleman from California has said or pro- 
duced to the House. I insist that that law is 
so Clear, so plain in its terms, so obvious and 
unambiguous in its purpose, and so fully ex- 
cludes all question of construction or inter- 
pretation, that it really ought not to embarrass 
any gentleman here, much less any lawyer 
upon this floor. It is acanon of construction, 


| that law because the Cumberland roa i 
' be constructed and paid for in part out of this 


| the Union have enjoyed. d 
| because these expenditures on this public 


both constitutional and statutory, that when 
the language of a statute is so clear as not to 
admit of a construction, no construction shall 
be attempted, but the plain words of the law 
shall be the law for the courts and ali other 
tribunals, and shall prevail in spite of all 
attempts at metaphysical confusion or inter- 
pretation. 

This is such a law. There is no ambiguity 
in it; there is no uncertainty in its terms; no 
embarrassment can result from its plain read- 
ing, and no two opinions can arise on its 


perusal. It simply directs, and that impera- 
tively, that the Commissioner of the General || 


Land Office shall state like accounts between 
the United States and each of the other States 
on the same principles, and shall allow and 
pay to each State such amount as shall thus 
be found due. Indiana, Ohio, and Illinois are 
States. They are therefore embraced in the 
terms of this lzw. That is what the law says, 
and it indicates what ought to have been done; 
and in reference to Missuuri, that is what was 
done. When that law was brought for con- 
struction before the Attorney General of the 
United States, Mr. Bates, of Missouri, he 
held that the language of the law was so clear 
as to leave no open door for construction at 
all. He held it to be the duty of the then 
Commissioner of the General Land Office to 
so construe the law and to proceed to make 
these several accounts. But before these ac- 
counts were so made, and while these States 
were earnestly asking that the law be executed 
in their behalf, differences in opinion arose, 
other constructions prevailed, long and vexa- 
tious delays intervened, and hence this present 
appeal to the justice of Congress. The judg- 
ment of Attorney General Bates is fully. cor- 
roborated by the opinions of Benjamin R. 
Curtis, William M. Evarts, and Caleb Cushing, 
very able and distinguished lawyers, and by 
many officers of the Government from time to 
time. 

I hold, then, that the legal effect of the law 
of March 8, 1857, was to change the previous 
policy of the United States toward these 
States. And why was that policy changed? 
There were reasons and motives for the 
change, and they were high, just, and proper, 
and are susceptible of most triumphant vindi- 
cation. 

The gentleman from California says that 
these States should have no advantage from 
was to 


reserved two per cent. Therefore he insists 
that now, after all the intervening history of 
our country, these States shall be denied the 
equal and fair dealing which other States of 
He insists that 


improvement were made in these States they 
should now be charged with the amount of 
money so expended within their respective 
limits. 

Mr. Speaker, with as much justice might I 
stand here to-day and maintain that Michigan, 
California, New York, Massachusetts, Penn- 
sylvania, and all the other States that at one 
period or another of their history have been 
the beneficiaries of the Federal Government 
shall now be compelled to surrender and 


| return all the benefactions they have thus 


received at the hands of the General Gov- 
ernment. They have received public lands 
in untold millions of acres; they have re- 


-ceived donations and appropriations of pub- 


lic money in vast sums; and many of the 
northwestern States have received, taking into 
account all these benefactions, many millions 
more than was ever received by either of the 
three States of Illinois, Indiana, or.Ohio. I 
do not mention these facts by way of reproach 
or complaint. 

The gentleman from Michigan [Mr. Con- 
GER] shakes his head at what I say on this 
point. I am not much surprised at that, after 
what he did in a former session of Congress 
on this subject. But I will mention right here 
for his advantage that while Indiana during 
our past history has received from the Fed- 
eral Government in public lands 3,595,591 
acres, and Illinois 5,772,890 acres, and Ohio 
2,066,466 acres, making in all 11,434,949 acres, 
his own State of Michigan alone has received 
from the Federal Government 13,467,606 acres; 
over two million acres more than the three 
States of Illinois, Indiana, and Ohio; and in 
public moneys expended within and for the 
advantage of the State of Michigan she has 
received many million dollars more: than all 
these States. 
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Mr. CONGER. I suppose the gentleman | 
will allow me—— 

Mr. KERR. I cannot yield a moment of | 
my twenty minutes. 

Mr. CONGER. Will the gentleman allow 
me to deny his statement ? 

Mr. KERR. Yes, the gentleman may deny 
it; E will assume that he denies everything, for 
that is his habit in resisting this measure. 

Mr. CONGER. I have here a statement 
which will sustain me in the denial. 

Mr. KERR. Mr. Speaker, the statements 
I make are fully sustained by statistics fur- 
nished to me and which I believe to be cor- ` 
rect. It appears to me most strange that | 
Michigan shou!d object to this measure. At 
her admission into the Union as a State she 
was permitted to tax the public lands in her 
limits as soon as they were entered, and to. 
receive the five per cent. on the proceeds of 
their sales. But these States of Indiana, 
Hlinois, and Ohio have never received but 
three per cent. of the five to which they are 
entitled, and were denied the right to tax the 
public lands for five years after their entry. 

But I must goon. Why shall this money 
which was expended in the partial construction 
of the Cumberland road be charged against 
these States? Was that road ever completed? | 
“ But,” says the gentleman from California, | 
“ the United States never agreed to complete 
it.” | gay to him that long prior to the act of | 
1820, which he read, it was distinctly under- 
stood, not in pursuance of the express lan- 
guage of a law, but as the result of all the facts — 
and the action of the Federal Government and 
of these States, that the Uuited States would 
complete the Cumberland road. The United 
States did not complete that road in any of the 
States except Pennsylvania, Maryland, and 
Virginia hey expended much money onit, ' 
I know, and we have no desire to conceal that 
fact. 


The whole sam appropriated for the ro 
the Ohio, or expended in the States of 


ad east of 
Maryland 


Pennsylvania, and Virginia, amounts to $2,812,034 ai 
The total expenditure in Ohio............. 2,077,631 06 
The total expenditure in Indiana........... 2,128,289 50 | 
The total expenditure in I}linois.......... 742,445 30 | 


Total... eesosa eee esssesee -$6,760,400 07 


Of the $2,812,034 21 expended in Maryland, Penn- 
sylvania, and Virginia, there were expended on the | 
road, in the respective States, the following sums: 


Expended in Maryland.............:-c00+e++ $680,159 11: 

Expended in Pennsylvania.. seve 1,791,795 05 | 

BExpended in Virginia....... ... 340,079 60 
TOAL. oerein aeieea s sesbebabonds $2,812,084 21 


It is estimated by Colonel Totten that it 
would have cost to complete the road, as ori- || 
ginally designed and agreed to be constructed, || 
the following sums : 


To complete in Indians.......0...-sscersesserrcee 
To complete in Ohio......... 

To complete in Llinois...... 
To complete in Missouri 


Making a total cost for completion of...$7,896,790 i | 


The rosd therefore was not half done, and 
the road was abandoned and the policy of the | 
Government changed. ' 

Now what did they do with that road? Did 
they charge any part of its cost to the States 
of Maryland, Virginia, and Pennsylvania? 
No; but in the gracious beneficence of the | 
Federal Government, still further evincing its | 
changed policy, it ceded so much of the road | 
as was in those three States to them respect- | 
ively, without any compensation whatever, 
and those parts of the road cost the Federal | 
Government in their construction nearly 
$3,000,000. 

But he says the Federal Government ex- | 
pended over six millions in the three States of | 
Ohio, Indiana, and Illinois on this same great | 
national highway. Yes, they did, and they 
expended more there than the amount of this 
two per cent., but they did not complete the 
road. And besides, it should never be for- 
gotten, in connection with this subject, that 


| 


condition and consideration. 


: or policy of the United States to charge those 
| States with the cost of this road within their 


| was finished in Illinois, and very little was 


Ohio, and Illinois were practically burdened 
. by conditions and requirements in part to pay | 


| Ohio, Indiana, and Illinois. 


those three States in pursuance of the terms 
of their admission into the Union were required 
to abstain from the taxing of the public lands of 
the United States within their respective limits | 
for the period of five years after the date of , 
their sale to private persons. But the States | 


| of Pennsylvania, Virginia, and Maryland did | 
_no such thing, made no such surrender of | 
| State revenue or jurisdiction, and yet received 
' their portions of this road as mere gratuities 
: from the United States. 


| 
That surrender by | 
Indiana, Ohio, and Illinois wasa most valuable | 
It was carried | 
out in the utmost good faith by each of them. | 
The lands in those States which would have 
been taxed but for this condition do not = 
amount to less than one hundred and twenty ` 
million acres. : 
tion of the public domain for five years is no 
mean consideration. It amounts to many mil- | 
lions of dollars. The amount is not calculable 


byme. The purchasers of the public lands in | 


those States and the United States had the ' 
benefit of this condition. Now then, when 
the public policy of our country was changed, 
when the progress of civilization had brought 
the country to realize that vhe old system of 
our national improvements was a failure and 
ought to be abandoned, the United States de- , 
termined, after full and solemn deliberation, 

that they would abandon the construction of 

that whole road, and they would donate it, ° 


‘ without charge or compensation, to those 


States, as they had given it to Pennsylvania, 
Virginia, and Maryland. Look at those açts 
of cession and you will not find in one of them 
one word which indicates it was the purpose 


borders. Nowhere do you. find this policy 
declared or indicated. No part of this road 


finished in Indiana. It was more nearly fin- 
ished in Ohio. Its value to those States 


respectively, after the inauguration of another | 


and more effective system of improvements, 


became comparatively nothing, and was so | 


considered by Congress and by the country at 
large. 

ow, Mr. Speaker, it ought also to be re- 
membered that in the pro 


ess of the construc- ; 
tion of this whole work, the States of Indiana, | 


The loss of taxes on that por- `| 


into account the Indian reservations and other 
lands, than the law of March 3, 1857, would 
entitle them to receive. That law fixes the 
price of thelands at $1 25 per acre. But he 
says much of our lands were sold at higher 
prices, and that we have had the benefit of 
those prices to the extent of three fifths of the 
reserved five per cent. 

Well, now, if that construction be sound, 
we do not ask that the original law of 1857 
should be changed. We want to put no new 
construction upon it, but we simply ask that 
Congress shall now declare that it shall be 
carried out, and embrace in its terms these 


|| three States, leaving the Commissioner to con- 


strue the meaning of its language as he pleases. 
If he see fit to exclude these States entirely, 
let him doso. We will make no objection. 
! We leave that part of the gentleman’s con- 
struction of the law to the Commissioner him- 
| self. I hope the House will not refuse us the 
gimple justice this measure proposes. It has 
already been too long deferred. It can in no 


| event cost the Treasury over about $1,250,000. 


I yield the remaining twenty minutes of my 
time to the gentleman from Ohio, [Mr. Bixe- 
HAM. | 

Mr. BINGHAM. I understand that, by 
order of the House, the previous question is 
to be called at half past four. 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) hat was the order of the 
House. 

Mr. BINGHAM. So I have understood, 
and I have therefore only five minutes. 

Mr. KERR. If my friend from Ohio will 
yield to me for a moment, I will say that there 
3eems to be a misapprehension about this mat- 
ter of time. Two hours were to be allowed for 
debate, of which we were to have had one. 
The other side has taken one hour. My col- 
league [Mr. Wixson] has occupied twenty 
minutes; I have had twenty minutes, and that 
should have left us twenty minutes more. 

The SPEAKER pro tempore. One hour 
will be allowed under the rule for closing de- 
bate after the previous question is seconded, 
and that will allow the time agreed upon to 
each side. 

The previous question was seconded and the 
main question ordered. 


for the construction of the Cumberland road . 
in the other three States which lie east of | 


them, to wit, Virginia, Maryland, and Penn- 
sylvania. What right was there in taking the 
proceeds of the sale of our lands and burden- 
ing us with onerous conditions in order to build 
a road in those States? 

It it also shown by the account kept in the 
Interior Department that the construction of 
this road in the first named States, namely, Vir- 
ginia, Maryland, and Pennsylvania, was three 
times as much per mile as in the States of 
The latter States 
were comparatively level country, much of 


them prairies, and the construction of the road | 


was comparatively inexpensive. 
this is the great point in this controversy—the 


amount expended on that road in the last | 


named States was (no more than in the States 
of Pennsylvania, Virginia, and Maryland 

never intended by the Congress of the Unite 

States after the cession of the road to those 
States, to be held against them as any obliga- 
tion or debt. There was no purpose of that 
kind. Then why shall it be done now? 

Mr. Speaker, it is maintained by the gentle- 
man from California [Mr. Sarcent] that even 
if we secured the enactment of a joint resolu- 
tion, and these accounts were stated according 
to the original purpose and intent of the law, 
we will gain nothing by the enactment of this 
law, because he says the officer would be com- 
pelled so to construe it as to hold these three 
States, which have already received more on ac- 
count of lands sold within their limits, taking 


But—and | 


The SPEAKER pro tempore. The gentle- 
man from Ohio [Mr. BinaHaM] is entitled to 
the floor. 

Mr. BINGHAM. I believe if the House 
shall adjourn now this question will come up 
as the regular order to-morrow. 

The SPEAKER pro tempore. It will come 
up as unfinished business immediately after 
the reading of the Journal. 

Mr. BINGHAM. Then I hope the House 
will now adjourn. 

Mr. GARFIELD, of Ohio. I hope my col- 
league will go on and leave us to-morrow to 
dispose of the deficiency appropriation bill. 

‘Mr. HOLMAN. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon- 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


| under the rule, and referred to the appropri- 


ate committees: 

By Mr. COBURN: The petition and me- 
morial of Mrs. Susan P. Vance, of New Albany, 
Indiana, for relief. 

By Mr. COX: The petition of the New York 
and West India Steamship Company, for $100,- 
000 per year for ten years, as a subsidy for 
their line to Hayti. i 

By Mr. HOOPER, of Massachusetts: The 
pen of Henry Savage, for compensation for 

is services while acting as chargé d'affaires 
of the United States in Guatemala. 

By Mr. SWANN: The memorials of Poteet 


$ 


| and E. S. W. Choate, heirs of James Williams ; 


` 


9 
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heir of Thomas Poultney, 
deceased, and ia P. Handy, heir of An- 
drew Ellicott, deceased; Robert Carter 
Smith, heir of Samuel Smith, deceased, and 
James A. Buchanan for the heirs of James A. 
Buchanan, and others, of Baltimore, Maryland, 
praying for a settlement of the French spolia- 
uon claims. 


Mary Ann Handy; 
Mar 


IN SENATE. 
Wepxespay, December 18, 1872. 
Prayer by Rev. O. H. Tirrany, D. D., of 
Washington, District of Columbia. 
The Journal of yesterday's proceedings was 
‘ead and approved. 


PETITIONS AND MEMORIALS, 


Mr. HAMLIN presented the petition of 
Wary A. Johnson, praying compensation for 
«he services of her late husband as judge ad- 
socate before certain naval courts wartial in 
the years 1844 and 1845; which was referred 
to the Committee on Naval Affairs. 

He also presented the petition of Johu R. 
Bond, praying payment for services as purser 
on the United States brig Bainbridge in the 
year 1848; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. MORRILL, of Maine, presented the 
petition of Hiram Sawtelle, praying a pension 
for the orphan child of the late Nattie G. 
Church, a soldier of the recent war; which 
was referred to the Committee on Pensions. 

Mr. VICKERS presented the petition of 


Cornelius Howard Owings, one of the heirs | 
and the executor of Nicholas Owings, deceased, | 


and Fannie R. Griffith, another of the heirs of 
Nicholas Owings praying to be indemnified for 
spoiliations committed by the French prior to 
peat 1801 ; which was ordered to lie on the 
table, 


Mr. POMEROY presented three petitions || 
of citizens of the United States praying for the ` 


prohibition of the manufactare, importation, 


| 


and sale of all intoxicating liquors to be used | 


as a beverage within the jurisdiction of the 

United States ; which were referred to the Com- 

mittee on Finance. i 
He also 


the United States praying for a constitutional 


amendment rendering ineligible to Federal |; 


office any person addicted to the use of in- 


toxicating liquors as a beverage; which was | 
referred to the Committee on the Judiciary. | 
He also presented a petition of a large | 


number of settlers in the southwestern por- 
tion of the State of Kansas, praying for the 
establishment of a new land district in that 


section of the State; which was referred to | 


the Committee on Pablie Lands. 


He also prasented a petition of settlers on | 


the Osage lands, in the State of Kansas, pray- 
ing for an extension of thé time allowed for 
payment for those lands; which was referred 
to the Committee ou Indian Affairs. 

He also presented the petition of Charles B. 
Phillips, praying to be allowed a share of the 
avails of tha one third part of the wharfboat 
D. G. Fowler, forfeited ander the act of Con- 
gress of August 6, 1861; which was referred 
to the Committee on €taims. 


zens of Quincy, Illinois, merchants, praying 
for the removal of taxes on State and national 
banking institutions; which was referred to 
the Committee on Finance, 

He also presented a petition of the Illinois 
State Industrial University, praying for a grant 
of public lands for educational purposes ; 
which was referred to the Committee on Edu- 
cation and Labor. 

Mr. WILSON presented the petition of the 
heirs of Thomas and Samuel Miter, praying 
to be indemnified for spoliations committed 
by the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. SCOTT presented three petitions of 
citizens of Philadelphia, praying for the pro- 


hibition of the manufacture, importation, and 
sale of all intoxicating liquors to be used as a 
beverage within the jurisdiction of the United 
States; which were referred to the Committee 
on Finance. 

Mr. SCOTT. I present also a petition from 
citizens of Bucks county, Pennsylvania, pray- 
ing that an amendment to the Coustitution 
of the United States be adopted and gub- 
mitted to the States for ratification providing 
that no candidate shall hereafter be eligible 
to any Federal office who is addicted to the 
use of intoxicating liquors as a beverage, and 
that drunkenness in an 
office shall be deena sufficient cause for 
immediate impeachment and deposition. As 
this petition relates to office holding, and not 
to finance, I take pleasure in moving its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 


Mr. ROBERTSON presented the petition 


| 


incumbent of such | 


of the heirs of Samuel Smith, deqeased, pray- | 


ing to be indemnified tor spoliations eommitted 
by the French, prior to the year 1801; which 
was ordered to lie on the table. 


SETTLERS ON CHEROKEE NEUTRAL LANDS. 


Mr. POMEROY. The Committee on Pub- 
lic Landa, to whom was referred the bill (S. 
No. 1257) for the relief of setlers on the Cher- 
okee neutral lands in Kansas, have had the 
same under consideration for several sittings, 
and have directed me to report the bill back 
with amendments, and I ask for its present 


| consideration. 


| 


Se rage a petition of citizens of | 


j 


I will state that these settlers have lost their 
tiles by a decision of the Supreme Court of 


the United States, the question having been ., 


in litigation a long time. They settled there 


| upon other public jands of the United States 


and to have credited to them under the home- 
stead law a portion of the time they have lived 
on these neutral lands where they have lost 
the title. 
soldiers’ homestead bill in obliging them to 
live, however, one year on their new claims, 
and then to have title ; and it also, as some 
of these settlers have been on these lands from 
eight to twelve years and now have to go fur- 


they go outside of any railroad grant, instead 
of a quarter section. 


Lask for the present consideration of the | 


bill because these settlers are in great suffer- 
ing and must have some relief. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that every per- 
son being the head of a family, or a widow, 
or a single person over the age of twenty-one 
years, aud bein 
or haviag filed k 


August 11, 1866, has been a settler on the 
Cherokee neutral lands in Kansas, and who 


made such settlement for the purpose of ac- | 
| quiring title under the laws of the United 
| State 


s, or in case of the death of such person, 
then the widow of such person, or if there be 
no widow, then the heirs of such person, shall 


|| be entitled to enter, by adjoining legal subdi- 
Mr. LOGAN presented the. petition of citi- A 


visions, one 
the limits o 


uarter section of any lands within 
any grant made by Congress to 


| aid any work of internal improvement, or one 


half section of any other lands subject to set- 
tlement under any law of the United States, 
and having resided upon the same for a time 
which added to the time of his residence on 
the Cherokee neutral lands shall make five 
years, shall receive a patent therefor; bat all 
claimants under the act are to be required to 
reside upon and cultivate the laud so claimed 
for at least one year. The Secretary of the 
Interior is, as soon as poasible, to prescribe 
rules and regulations to carry the act into 
effect, and to tarnish to such claimants.as shall 
make proof of their right toenter lands under 
its provisions, proper evidence of such right, 


| in good faith, and this bill allows them to go ' 


| ther out, allows them to take a half section if |; 


acitizen of the United States, | 
| d his declaration of intention to | 
i| become a citizen, and who, at any time since 


It adopts the principle of the | 


' who represented the 


whioh eertifigate shall not be assignable, but 
shall be competent and conclusive evidence 
of the right of the persan to whom, it was 
issued, or the legal represemtative of suoh 
person, to enter land according to the pro- 
visions of the act at any land office in the 
United States, ; : 

The first amendment reported by the Com- 
mittee on Public Lands wag to strike aut the 
word ‘‘and’’ at the end of line eight, and to 
insert ‘‘for at legst three years consecutively, 
or waa such settler on tke lpt day af Novem- 
ber, A. D. 1872;"’ so as to read: 

That every person being the-hdad of.a family, ora 
widow, or a single person over the gge of twenty-one 
years, and being a citizen of the United States, or 

aving filed his declaration of intention to become a 
citizen, and who, at any time since August.11, 1866, 
has been a settler on the Cherokee neutral lands in 

ansas for at least three years consecutively, or was 
such settler on the lst day of November, A. D. 1872, 
who made suck settlementa for the purpose of aoquir- 
ing the title, &c. 

Mr. MORRILL, of Vermont. : Į abould like 
to ask the chairman of the Committee on Publie 
Lands how large a number of these settlers there 
are and how much land this bill involyes? 

Mr. POMEROY. There are between four 
and five thousand settlers, They can. make 
terms, if they choose to de so, with the railroad 
company and buy the lands they now. live.on; 
but this bill gives them the option, in case they 
do not choose to buy, to go out further on the 
public domain and take other lands. There 
are between four and five thougand families. 
It isa matter whieh bas been in litigation a 
long time in my State, and been a question of 
great difficulty, There are about. twenty-five 
thousand people there. : 

Mr. MORRILL, of Vermont. The Supreme 


' Court, as I understand, has decided that they 


were trespassers and hed uo right to go in 
there, and now the Government of the, United 
States is to give them double the quantity of 
land they would have been entitled to if they 
had not been. traspassers.. i 

Mr. POMEROY. That is notthe decision. 
The decision is that the title passed by virtue 
of a treaty made many years ago to Mr. Joy, 
ort Scott and Guif Rail- 


| road Company, and so that railroad company 


have got the title. The settlers took the best 
advice they could fjnd,.and they were advised 


|, that they could secure a title, and they kept 


on the contest until the Supreme Court decided 
that they were not entitled: 

Mr. MORRILL, of Vermont, I do not 
understand that that changes the aspect of the 
case. The Supreme Court must have decided 
that they were trespassers. and that they had 
no right there, or else they would have won 
their suit and would not now be again before 
Congress. 

Mr. POMEROY. They are far from being 
trespassers, because they show that they wera 


| encouraged to go there by the President. of the 


United States, Mr. Buchanan, by the’ next 
President of the United States, and by the Bec- 
retary of the Interior, and they show very con- 
clusively that they wonton in good faith. Men 
never went on land ia better faith. They wore 
misled and advised wrongly. i : 

Mr. MORRILL) of Vermont. Task asep- 
arate vote on giving them double the quantity 
of land, I would haye no particulay: objec- 
tion, as I understand the case, to giving them 
the same quantity of land they wanld be aatitled 
te. But this ides of rdwarding them far going 
on ta the land in defiance of law; I de not 
believe in. ee ; : 

Mr. POMEROY. They can take one hun- 
dred aad sixty serea anywhere under. the law 
as it now is; but they have been subjected to 
sueh handships, and the lands they must vow 
occupy are of puch inferior chavacter, that the 
committee thought each family might wel) be 
entitled to a half section instead of a quarter 
seetion by going further ous ow. lands which 
are much poorer.. They have spent fron eight 
to ten years.on these lands, suffered all sorts 
of hardships, and find themselves now with 
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their improvements gone, their orchards, their 
horses, their homes all gone. I think itis a 
just and fair sabject of relief for these people, 
and they ought to have it. 

Mr. WINDOM. I ask the Senator if the 
new tands are lithited to his own State, or can | 
they go anywhere ? i ; 

Mr. PUUEROY. They may go anywhere | 
on the public lands. Ff they choose to go out- | 
side of the State of Kansas, they can do it. 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The question is on the. 
first amendment of the Committee on Public 
Lands. 

The amertdment was agreed to. 

The next amendment was in line fourteen, 
after the word ‘* lands,” to insert ‘‘ subject to 
settlement ;"’ so as to read: 

Qne quarter section of any lands subject to | 
settlement within the limits of any grant made by 
Congress to aid any work of internal improvement. 

Mr. POMEROY. That is merely verbal. | 

The amendment was agreed to. 

The next amendment was in line eighteen, 
afer the word ‘‘residence’’ to insert the 
words ‘‘as ẹ settler;’’ so as to read: 


And hari g resided upon the same for a time 
hich, added to the time of his residence as a set- 
er, £c. 


Mr. POMEROY. That is merely verbal. i 
The amendment was agreed to. . 


The PRESIDING OFFICER. Theamend- | 


ments of the committee are complesed. | 


Mr. MORRILL, of Vermont. I think now |! T wi? not go into ft. 


there are so many emendments to this bill that | 


it had better be printed and postponed. 
Mr. POMEROY. No amendment has yet 
heen adopted but these verbal amendments. 
Mr. MORRILL, of Vermont. Well, I move | 
an additional amendment, to strike out where 
it says double the quantity, aad iasert in lieu 
thereof ‘the same quantity.’ 


y 
The PRESIDING QFFICER. The Sena- | 


tor moves to strike out ‘‘one half section” 
and ingert ‘* one quarter section ?”” 
Mr. MORRILL, of Vermont. Yes, sir. 
The PRESIDING OFFICER. The amend- 
ment will be reported. ' 
The Guisr Cimax.. In line fifteen it is pro- 
posed to strike out ‘‘one half’’ aad insert 
‘* one fourth ;’’ so-as to read : 
Shall be entitled to etter, by adjoining legal: sub- 


divisions, one quarter section of anylandssubject te | 


settlement within the limits of any grant made by 
Oongtess to ald any work of internal irthprovement, | 
er one quarter section ef any other lands subject to 
settlement under any Jaw of the United States. | 

Mr. MORRILL, of Vermont. This is an 
old and familiar subject. 
ators from Kanzas were entirely in favor of 
what is called the Joy purchase, which ousted 
these settlers. Ait that time they were caHed 
some hard name, I believe in the nature of 
trespassers on the land; and now it seem to 
me it is asking a little too much, when it has 
been deeided by the Supreme Court that they | 
were trespassers awd iad no right at-ail there, 
for them to come to Congress and propose that 
we shall give them double the quantity of land 
that any other man in the United States i8 
entitled to under the homestead haw. I there- 
fore hope the amendment which I kave offered 
will be accepted.” 

Mr. POMEROY. The Senator from Ver- 
mont, I think, is always correct where he wn- | 
dératands a case. This happens to be # sub- | 
ject that the Senator from Vermont does not | 
precisely understand. The Senators from |! 
Karas marty years ago, in 1866, did provide | 
for all the settlers then ‘on these Jands. All ' 
the settlers who were on this tract at the date | 
of the treaty of 1866 were vided for and | 
did get their lands, This bill refates toa class | 
of setters who esthe on afterward, who ‘came | 
on, to be site, m Pood faith, not knowing what | 
had been the action of Congress, or rather of 
the Senate, in regerd to & supplemental treaty 
tit had been passed, which, by the way, never 


Í believe the Sem- | 


’ 1833. 


` Of conrse they are poor. 


was published in the lnwsof the United States, 
and therefore they Kad no noti¢e of it. 

Mr. MORRILL, of Vermont. May I ask 
the Senator if this was not an Indian reserva- 
tion, and had rot -settlets been prohibited 
from going on it for fears and years ? 

Mr. POMEROY. This was not an Indian 
reservation occupied by Indians. It was land 
given to the Cherokee Indians on whith they 


| never resided, but it was given to'them in lieu 


of property awd land that they left in the | 
State of Georgia a preat many years ago, in | 


It was a tratt of count 


. Cherokee nevtral laids, not by virtue of any 
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to; and if they are disposed to have this bill 
go on the records as a precedent for similar 
cases hereafter, I do not propose to press the 
question. 
Mr. STEWART. I hope there never will 
be a similar case. f 
Mr. POMEROY. 


I hope not. I have been 


l| here twelve years and never saw one like it 


Mt. STEWART. I do not think there is a 
similar case in the annals of the Government. 
Mr. MORRILL, of Vermont. I desire to 
have the amendment made that I have offered, 


: and I shall ask for the yeas and nays upon it. 


oecupancy, but by virtue of a title they re- ` 


of lands which they left in Georgia. I hope, 
in view of the difficulties that Wave surrounded 
this subject, and after the committee have 


No matter what may Leo been the pretedin 
steps that led to this result, I am satisfied o 
one thing, that these settlers ate entitled to 


consideration. The committee listened to a 


targe amount of evidente on the question of 


the good faith of the settlers in ovelipyitg these |, 
‘ lands, whether they were justified in believing 
that they would obtain title from the Govern- | 


merit or rot. The committee, I believe, were 
ufraninious if the conclusion that the settlers 
at all events had acted in good faith: 

The tistory of this cage is a long one, and 


on these lands and they mast leave them now. 
They have spent # 
large portion of time, when they might have 
been elsewhere, cecupyittg and improving these 
hands, and they have to leave them now by the 
action of the Government—action that they 


| had no reasonable ground for anticipating. It 


seéths to me therefore but jast that they shoutd 
have some additional advantages that other 
settlers Go not possess under the homestead 
law. This bill only entarges the quantity of 
land that they may take. ‘The tands that they 
can now get will not be anything like as good a8 
those upon which they are settled. They will 
be poorer lands. These met are ‘sent from 
their homes after many years of toil. Under 
the circumstances this bill, it seems to me, is 


' but just, and I am satisfied it ought to pass. 


If it would mot be occupying the time of the 
Senate too far, we could have the report of 
the committee éad, and then the details of 
the whole case woald be understood. I think, 
however, the Senate may rest assured that 
these settlers were there in good faith. They 
have now probably got to leave their homes 
that they have cultivated and brought to a con- 
dition of value and fitrd other locations, and 
a little additional aid to them in the way of 
giting them more land in their new homes will 
be a great advantage to them, and it seems to 
me is 4 thing that ought to be done. 

Mt. MORRILL, of Vermont. I do not 
desire to retard the passage of this bill, but 
every case of this kind that coares up will be 
quoted as a precedent hereafter, und I do not 
know how many eases of a similar character 
will hereafter arise. Here is a bill to-reward 
patties who went on an Indian reservation 
against law, and it makes no matter that they 
went vn in good faith. If there ate other 
similar cages over the Uited States, and I sup- 
pose there must be a gteat many of them, we 
shaM be compelled to pass a iaw of precisely 
similar character to meet them. The Senator 
from Kansas states that these patties Went on 
the land twelve years ago. 

‘Mr. POMEROY. Some of them. 

Mr. MORRILL, of Vermont. The bargain 
we made with Joy was in 1866, only six years 
ago. 1 only desire to say enough on this sib- 
ject to call to'it the attention of Senators who 
represent the land States, who know far more 
about such questions as these than I pretend 


_ ceived froth the Government in consideration’ | 


These men have settled | 


Mr. STEWART. Let me say one word. I 
äo not think there will be another similar 


case. 
Mr. MORRILL, of Vermont. There will 


. be fifty of them. 


_ spent several days upon it, this bill may be | 
allowed to pass as the committee reported it. | 
Mr. STEWART. I hope this bill will pass. | 


: become public lands: 
: terest in the Jands all the while remained in 


Mr. STEWART. These lands were never 
occupied by the Indians. The grant was made 
to them on the condition that they should not 
beabandoned, but if they were abandoned they 
should revert to the United States. The whole 


| grant shows that it was contemplated that the 


United Saates should receive the title again if 
the lands were abandoried by the Indians, and 
that they might then be open to settlement. 
Unter the peculiar sitnation of the lands and 
the contract made with the Indians, it was re- 
gurded by the heads of the Departments and 
by several Presidents that these lands would 
The reversionaty in- 


the United States, and it was expected that 
they wontd become public lands. The Govern- 
rent ‘has taken another course, and I think a 
toutse very unjust to these settlers. They have 
had tke opinion of good lawyers that they were 
right. There has been a contest for many 
years in which they have become considerably 
impoverished. I believe they acted in good 
faith. Ithink they ought to have had the 
lands, and not Mr. Joy. 

Mr. RAMSEY. I should like to ask the 
Senator whether these are settlers claiming 
under the homestead taw ? 

Mr. STEWART. Claiming under the home- 
stead law. 

Mr. RAMSEY. And that is the character 
of title we pive them now? 

Mr. STEWART. Yes, sir. 

ne RAMSEY. What possible harm can 
it do? 

Mr. STEWART. The only difference is 
that we enlarge their right and give them two 
quartet sections instead of one. 

Mr. MORRILL, of Vermont. May I ask 

the Senator from Nevada if this does not es- 
tablish the principle that hereafter or hereto- 
fore, whetever any trespasses upoo Indian 
reservations have taken place or shall take 
place, ‘the parties shall be rewarded by Having 
double the quantity of lands on which they 
squat? 
Mr. STEWART. If J thought it would 
establish any such principle I should be op- 
posed to it. I say that I do not believe there 
will be & paraltel case where so great injustice 
has been done the settler. But if a case of 
this kind ever does occur, I should be for re- 
warding the settlers. F think they have been 
unjustly dealt with, and that this bill does 
them no more than jastice. 

Mr. MORTON. If L remember this Joy 
transaction, when it was before the Senate it 
was urged that these men were squatters who 
had rio tights that Congress was bound to 
respect; that they were trespassers, and that 
Congress was at liberty to dispose of this land 
undet that arrangement. I think if it had 
beeri said then that these men had rights, and 
that Congress would be subsequently called 
on tò provide for them, that arrangenYent 
would hardly have been made at that time. 

Mr. CASSERLY. Mr. President, if the 
Committee on Public Lands erred in reporting 
this bill, it certainly was not for want of time, 
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attention, and labor bestowed upon the sub- 
ject. It had several meetings, examined a 
good many papers, went over the whole his- 
tory of this subject from the beginning, and 


made a report at much length setting forth all ' 


the facts which we thought had a bearing upon 
the merits of the bill. Among other matters 
we succeeded in recovering from the proper 
Department the supplemental treaty, of much 


than they are to any Senator in this body; 
but they are American citizens; they come 
before us asking that the idea and the object 
of the land system of the United States shall 
not become a failure and a delusion in their 
case. I confess, sir, that I had no hesitation 


' whatever in reporting this bill, and I have none 


uor orianeo in regard to this subject, which I . 
beli 


eve, by some means or other unknown to 
the committee, was not published in its proper 


place in the statute-book. The original error, | 


undoubtedly, was with Congress in permitting 
any officer of the Government to have adiscre- 
tion which enabled him to sell eight hundred 
thousand acres of excellent land in one body to 
any one purchaser ; and if the United States 
have to pay for that mistake it is much better 
that the United States should pay than that 
the men who, believing in the theory of the 
public land system, and believing especially in 
that part of it which declares that it is settle- 
ment alone which gives the lands any value, 
should be made to suffer. 

The very first question we investigated was 
whether this great body of people could show 


that they had acted in reasonable good faith ` 
I became | 


in occupying these lands originally. 
satisfied on that point. I do not hesitate to 
say that the facts before us showed that this 
large body of our own people did act sub- 
stantially in good faith and with a fair ground 
for the belief that their legal righta as setlers 
there would be ultimately sustained. If they 
have erred, they erred in excellent company ; 
they erred in company with two different 


Houses of Representatives in Congress upon | 


two different occasions, when resolutions were 
passed by great votes sustaining the right of 
the settlers upon this large tract of land. If 


they erred, they erred in company with Mr. | 


Buchanan during his Presidency, and Mr. 
Jobnson during his Presidency, each of whom 
sent messages to the settlers encouraging 


them to remain there, and assuring them that | 


their rights would ultimately be protected. 

I shall not occupy time in going over agreat 
many other grounds that I might mention. 
Tne sum of the whole matter is that all the 
members of the committee who were present 
(and we had a majority acting at all times on 
the subject) were satisfied unanimously that 
these people should be relieved. The only 
question was as to the extent of it. 


It is true that the bill proposes to give to | 


these settlers twice as much land as they 
would have received had their claim been 
ultimately sustained in the courts. There 
seemed to be, as I thought, excellent reasons, 
however, for that course. 


trict any considerable body of land equal in 
quality to that which they are obliged to give 
up. In the next place, we understood that 
this settlement of twenty thousand to twenty- 
five thousand people was rather conspicuous 
among the border settlements for the general 
good character of the improvements, espe- 
cially in respect of gardens and orchards. If 
these people are to be relieved at all, they 
should be made as nearly whole as possible. 
To do that, it seemed to me there was no other 
way than to allow them to take double the 
quantity of land elsewhere as compared to the 
quantity of land which they now hold. 

I do not think it is worth while for us in the 
administration of this great domain to be too 
technical in dealing with the only element 
which gives these lands any value—I speak of 
the settlers. I am sure these men werea great 
deal better than mere squatters. I should be 
sorry to think that any thriving, industrious, 
progressive community of twenty-five thousand 
Americans could be justly charged with the 
meanness and the falsehood of what is under- 
stood by the term ‘‘ squatting.” 

These people are nothing to me any more 


fi They can hardly | 
expect to find anywhere in any accessible dis- | 


in urging it upon the favorable consideration 
of the Senate. 

The VICE PRESIDENT. The Senator 
from Vermont asks for the yeas and nays on 
agreeing to his amendment. 

The yeas and nays were ordered. 

Mr. FERRY, of Michigan. I am not opposed 
to this bill, but I desire to ask the chairman 
of the Committee on Public Lands whether 


_it covers land in any State? 


Mr. POMEROY. Yes, sir; these particular 
ersons can enter lands in any land office of the 
United States; they cannot assign their right 


to anybody else, but these particular persons 


under this bill can enter in any land office of | 


the United States. 


Mr. FERRY, of Michigan. I desire to call 


| the attention of the Senator to the fact that 


in the State of Michigan, under a law passed. 


| at the last session, the limitation of time has 


i There are no white settlers who will 
| my State to Michigan to enter any lands. 


now expired, six months under that statute, 
within which certain Indians were directed to 
make selections; but on account of a misap- 
prehension or negligence they have been 


deprived of the opportunity of making those | 
selections, and under this statute I fear that | 


they may be deprived of finally making the 
selections which are justly their due. I would 


desire, lest this might be the case, to except | 
the State of Michigan from entries under this | 


bill. There are reservations there of Indian 


| lands, and I would not willingly expose those 


to ut by other Indians who are not really 
entitled. 

Mr. POMEROY. This is not a case of 
Indian entry. It is a case of white t 
o from 


Mr. FERRY, of Michigan. By the provis- 
ions of the statute to which I allude, I would 
answer the Senator that those lands are open 
to all settlers. 

Mr. POMEROY. Nobody will go from 


| Kansas to take any land under this bill in 


Michigan. This right cannot be assigned. 
These individual families can take, as they 
intend to do, in the western part of my State 
settlement by themselves of a half section of 
land apiece. ‘That is all there ia in it. 

Mr. FERRY, of Michigan. The statute 
provides that the lands to which I have re- 
ferred shall be returned to market after the 
expiration of six months, by order of the Sec- 
retary of the Interior. If that order is made, 
what is to prevent these settlers from coming 
into the State of Michigan and making these 
selections? I am unwilling to expose those 
lands to general entry, thus cutting off the 
rights of Indians who, by no fault of theirs, 
have been deprived of the opportunity of 
making their just settlement. If the Senator 
will provide against that, I am in favor of his 
bill, or if he will allow me to amend it, I will 
move an amendment to except the State of 
Michigan from its operation. Iam not dis- 
posed to travel beyond the boundaries of my 
own States. 

The VICE PRESIDENT. That amend- 
ment will be in order after the pending amend- 
ment shall be disposed of. The question now 
is on the amendment of the Senator from Ver- 
mont. 

Mr. HAMLIN. I hope I should be the last 
Senator in this body who would deal unjustly 
or harshly by any of the citizens of any of the 
States or Territories. But from the discussion 
of this matter and the facts which are pre- 
sented, it seems tome that we are doing a gross 
injustice if we pass this bill in its present form. 
I notice now the chairman of the Committee 
on Indian Affairs in his seat ; he was not in it 


at the commencement of the discussion. I 
should be glad, wanting more information than 
I possess, if that honorable Senator would give 
itto me. I think it is true that there is no 
Indian reservation in any of the States or Ter- 
ritories where there is not a concentrated effort 


! on the part of the population all around it to 


‘these men went on to this lan 


compress, to steal land away from it by every 
process in the world. I know some such cases ; 
but my colleague has very much more inform- 
ation upon that subject than 1 have. 
This bill starts out with the proposition that 
; I will not call 
them squatters; I will not call them anything. 
They went there. The courts bave decided 
that they had no legal right to go there. I 
take that statement just as it is. Now, you 
propose by this bill, in consideration that the 
courts have decided that they had no right to 
go there, to declare that they may go else- 
where and take double the quantity of land 
they would have had if they had remained 
there, and had a right to remain there. More 
than that, the father or the mother who took 
one hundred and sixty acres of land there 
twelve years ago, as my friend from Kansas 


| tells us—I think he says many of them have 


been there for twelve years—had minor chil- 
dren. The lands were all taken up, and now 
this bill provides that all those minor children 
who are now of age may take double the 
uantity of land which they would get there. 
s that right? Let me illustrate. The hon- 
orable Senator himself took a lot of that land; 
he had two or three minor children, boys, and 
they have subsequently become twenty-one 
years old. They could not take adjacent landa 
because they were taken by others. 
. Mr. POMEROY. The Senator desires to 
be correct I know. 
Mr. HAMLIN. Ido. 
Mr. POMEROY. This will apply only to 
those persons who took claims themselves. 
It does not allow their children to take claims. 


i} The bill reads: 


Every person being the head of family, or a 
widow, or a single person over the age of twenty-one 
years, and being a citisen of the United States, or 
having filed his declaration of intention to become 


‘| a citizen, and who at any time since August 11, 1866, 


has been a settler on the Cherokee neutral lands 
in Kansas, &c. 

Mr. HAMLIN. Precisely. 

Mr. POMEROY. That is, he must himself 
have taken a claim. 

Mr. HAMLIN. It does not say so. I be 
the Senator’s pardon; it says no such thing. 
think a man who makes his home in a locality, 
even if he lives with his father, is a settler 
there within the eye of the law, and the Sen- 
ator’s construction of the language is not that 
which would be given to it. 

Mr. POMEROY. The settler has to file his 
claim. 

Mr. HAMLIN. If the language here used 
was ‘‘ settlers within the terms and provisions 
of the law requiring a settlement under the 
homestead act,’’ the Senater’s construction 
might be, and probably would be, right; but 
such is not the language of the bill. say it 
would apply in my judgment to all persons, 
heads of families, widows, or single persons, 
over the age of twenty-one, if they were set- 
tled there, not where they owned a settling lot 
under the homestead law. I do not think 
that is the meaning of the bill, and it therefore 
embraces much more, if my construction be 
right, than the Senator designs it to cover. 

But why should we double the quantity of 
land? These persons were trespasssers by 
the decision ofthe court. Is it not a doubtful 
question whether we should give to a man 
who is a trespasser an equal quantity of land 
elsewhere? But I would do that, nnd yet it 
is a question which might fairly be discussed 
whether it is not in contravention of good 
morals to give an equal quantity of land to a 
man who took up land as a trespasser. There 
may be, and probably are, mitigating cirgum- 
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stances in relation to it connected with the 
actual conduct of the administration of the 
Government; but it seems to me we deal 
fairly, justly, and liberally by these settlers 
when we concede to them an equal quantity 
of lands elsewhere. 

Mr. POMEROY. They can take that under 
the homestead law, as it now is. 

Mr. HAMLIN. They may take that else- 
where, the Senator says. true; but under 
the provisions of this bill they count the time 


elsewhere which they have occupied here, and | 


that is the equity which certainly we give to ' 


them. I would, I hope, be the last person 
here to deal unjustly ; Due if we now pass the 
bill aş it stands,hereafter I do believe from 
every Indian reservation within every State 
and Territory you will have individuals com- 
ing here with the same declaration, with the 
same professions of good faith, and asking you 
to double the quantity of lands which they 
sought to secure from the Indian tribes be- 


cause it is subsequently proven that they were | 
not entitled to enter, and you will establish a | 


precedent that will bring mischief in its re- ` 


sults. In passing the bill as it now stands I | 


think Congress will commit an error, an error 
from which we shall all see in the future evil 
results following. For these reasons I certainly 
cannot vote for it. I shall vote for the amend- 
ment of the Senator from Vermont, and if 
that is agreed to, will then vote for the bill. 
Mr. FLANAGAN. Mr. President, I sym- 
pathize with the settlers. I have lived for 
about thirty years in a State where, unlike any 
other in this Union, the public domain is 
owned by the State, and upon various occa- 
sions such questions as this have arisen there. 
I am familiar with them, and my course in 


| 
| 


voting now for the grant contemplated in this | 


Pubs only be such as I have always pur- 
sued. 

_ It seems to me, sir, there is one slight con- 
sideration, to say the least of it, that may very 
well be looked to in our action upon this bill. 
This is no direct gift on the part of the Gov- 
ernment to these occupants who are found 
now, if you please, upon lands that have been 
reserved, who are trespassers or occupants in 
good faith; but the fact is developed that 
wherever they have improved the land they 
have regularly paid their taxes to the Govern- 
ment. Thereby they have been paying reve- 
nue regularly to the Government, and the 
Government will be no loser even looking at 
the value of the land at $1 25 per acre, for 
they have paid much toward realizing that 
price. Ifit is said that the Government of 
the United States is not now ready to give 
these settlers, its own citizens, an opportunity 
to go elsewhere and to work there again as 
they have been doing here, I would simply 
invite them to go down to Texas, and there our 
statutes, nay, the fundamental law of the State, 
will give each of them three hundred and 
twenty acres, and we shall be glad to have 
them. Itis the policy of this great Govern- 
ment to settle up the public domain, and it 
loses nothing by so doing. These men have 
o paying taxes, and they will continue to 


o 80. 

Sir, I shall vote for the bill and against the 
amendment. You may call it a dangerous 
precedent if you like, but whenever such a 
case presents itself while I have the honor to 
occupy a seat here, I shall boldly vote for it. 

The VICE PRESIDENT. The Secretary 
will call the roll on the amendment offered by 
the Senator from Vermont. 

Mr. PRATT. I was not in at the time the 
Senator from Vermont offered the amendment 
and I should like the Secretary to report it. 

The Chief Clerk read the amendment. 

Mr. MORRILL, of Vermont. I merely 
desire to say that according to the statement 
of the Senator from Kansas there are about 
four or five thousand of these settlers there as 
heads of families. If there are no more than 
five thousand, it would amount under the pro- 


| up, and I do not wish now to take up 


vision here giving them a half section, to six- 
teen hundred thousand acres. If the mem- 
bers of the family are to come in also, it may 
be about three or four times that amount. 

Mr. CALDWELL. Mr. President, I was 
not in the Chamber when this bill was called 


of the Senate in discussing it. I have very 
little to say in regard to it, after listening to my 
honorable friend from Texas, who I think has 
spoken welland favorably of the measure, with 
the exception that he has thrown out a bid to 
our citizens of Kansas to go down to Texas 
and settle. I desire to take issue with him 
upon that point. I do not think the citi- 
zens of Kansas are ready to leave the State of 
Kansas and go to Texas. 

Mr. FERRY, of Michigan. Then will the 
Senator confine the choice of these lands to 


| the State of Kansas? If so, I will heartily 


support the bill. 

Mr. CALDWELL. I think there is no 
necessity for that, for I do not believe these 
citizens of Kansas will go to Texas or even to 
Michigan. 

But, Mr. President, I desire to say that the 
settlers upon these lands were there before the 
lands were sold to Mr. Joy. They went there 
in good faith. They went there at a time 
when it required pluck and energy to go so far 
to the West in advance of railroads and civiliza- 
tion. They settled there for the purpose of 
making homes. They cultivated the soil; 
they built fences; they erected houses; they 
planted orchards ; aid 
settlers, to my personal knowledge, have well- 


improved farms, the result of their own labor |: 


‘and their own energy. 


Now, sir, by a recent decision of the Su- 
preme Court these settlers are told that they 
have no rights there, and after having spent 


L ten or twelve years of their lives on this land 
' they are required to abandon their homes, and 


to be turned out, as it were, into the wilder- 
ness with no place to shelter them. I do not 
think that is exactly just. I think these men 
are entitled to some consideration. It is true 
by the law they are adjudged to be trespassers ; 
but they did not know that at the time they 
made their settlement, and if I am not very 
much mistaken, by some rulings of the Inte- 
rior Department they were encouraged to go 
and settle there, and were given to understand 
that they would be protected in their homes. 

I think under all these circumstances these 
men are entitled to some consideration. Ido 
not care about the danger of this precedent. 


‘Iam ready at any time, whenever a case of 


this kind arises, to vote upon it and decide it 
upon its merits; and I do not intend to do 
injustice to these men now under the fear that 
we may establish a dangerous precedent. As 
my worthy friend from Texas has said, these 
men have been paying taxes to the Govern- 
ment. They have been making their homes 
there, and I think now if they are required to 
leave them, to abandon their fields, to abandon 
their orchards, we should be sufficiently gen- 
erous and magnanimous to say to them, ‘‘ You 
may go elsewhere and take three hundred and 
twenty acres of the land of the United States 
and begin anew to build homes.” I am in 
favor of the bill as an act of justice to these 
early settlers of Kansas. I hope Senators 
will reflect upon the injustice they are doing 
to these men by turning them out now after 
having spent ten or twelve years in cultivatin, 
the land and making homes in that State. 
trust the bill will pass without any amendment. 
Mr. ROBERTSON. I desire to ask the 
honorable Senator from Vermont who offered 
this amendment whether, ifthe amendment be 
adopted, it will not pe to these settlers the 
same amount of land that they settled upon in 


Kansas? 

Mr. MORRILL, of Vermont. Precisely, 
as I understand it. 

Mr. ROBERTSON. Then I shall vote for 
the amendment. i 


the time | 


to-day many of those | 
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The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 

YEAS~—Messrs. Anthony, Buckingham, Carpon- 
ter, Davis, Hamlin, Hill, Johnston, Kolly, Morrill of 
Vermont, Norwood, Robertson, Saulsbury, Sher- 
man, Vickers, and Windom—15. 

NAYS—Messrs. Bayard, Caldwoll, Cameron, Cas- 
serly, Cooper, Corbett, Cragin, Ferry of Michigan, 
Flanagan, Gilbert, Harlan, Lewis, Logan, Machen, 
Osborn, Pomeroy, Pratt, Ramsey, Ransom, Schurz, 
Stevenson, Stewart, and West—23. 

ABSHNT—Messrs. Alcorn, Ames, Blair, Boreman, 
Brownlow, Chandler, Clayton, Cole, Conkling, Ed- 
munds, Fenton, Ferry of Connecticut, Frelinghuy- 
sen, Goldthwaite, Hamilton of Maryland, Hamilton 
of Texas, Hitchcock, Howe, Kellogg, Morrill of 
Maine, Morton, Nye, Patterson, Pool, Rice, Sawyer, 
Scott, Spencer, Sprague, Stockton, Sumner, Thur - 
man, Tipton, Trumbull, Wilson, and Wright—36. 


So the amendment was rejected. 


Mr. FERRY, of Michigan. I now offer my 
amendment to insert in line sixteen, after the 
word “lands,” the words ‘* except within the 
State of Michigan.” I make that exception 
in behalf of the State of Michigan on account 
of the peculiarity of the law to which I referred 
a few moments ago. 

Mr. POMEROY. I presume there is no 
objection to that; nobody wants to go to 
Michigan. [Laughter.] 

Mr. FERRY, of Michigan. 
to confine it there. My preference would be 
to confine the operation of the bill to the State 
of Kansas, more particularly since the col- 
league of the chairman of the Committee on 
Public Lands stated that he is opposed to em- 
igration going from his State to others. 

But I wish to call the attention of the Sen- 
ate to the facts in this case. Under the 
treaty of 1855 the Indians in the State of 
Michigan were permitted to make choice of 
lands within reservations, and making that 
choice certificates of choice were issued by the 
Secretary of the Interior. 

The VICE PRESIDENT. The Chair must 
ask the Senator from Michigan to suspend. 
The morning hour has expired and the French 
spoliation bill is before the Senate. 

Mr. POMEROY. I should like to have a 
vote on this bill. 

Mr. STEVENSON rose. 

The VICE PRESIDENT. The Senator 
from Kentucky [Mr. Srevenson] has risen in 
pursuance of notice heretofore given, and the 
Chair has called up the French spoliation bill 
go that it shall not lose its place as the unfin- 
ished business. If the Senator from Kentucky 
will suspend for a moment, some arrangement 
may perhaps be made by unanimous consent. 

Mr. CAMERON. [ask the Senator to give 
way to allow me to introduce a bill. 

The VICE PRESIDENT. Does the Sena- 
tor from Kentucky give way to routine busi- 


ness? 
Mr. STEVENSON. Yes, sir. 
BILLS INTRODUCED. 


Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1278) to incorporate the Little Cotton- 
wood Railroad Company; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. HARLAN. I have been requested by 
the Secretary of the Interior to present a bill ; 
and I therefore request leave to introduce it 
without previous notice. 

. There being no objection leave was granted to 
introduce a bill (S. No. 1274) to authorize the 
Secretary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians ; 
which was read twice by it tittle, referred to 
the Committee on Indian Affairs, with accom- 
panying papers, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to iatro- 


I do not wisk 


duce a bill (S. No. 1275) to secure a more 


efficient and honest administration of Indian 
affairs; which was read twice by its title. 

Mr. FRELINGHUYSEN. I simply wish 
to say that I introduce this bill at the request 
of another, it not being original with myself. 
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l move the reference of the bill to the Com- 
mittee on Indian Affairs. 3 
The motion was agreed to. 


NAME AND LOCATION OF A BANK. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (S. No. 1272) authorizing the East 
Chester National Bank of Mount Vernon to 
change its location and name, to report it 
back without amendment. 

Mr. MORTON. It is somewhat important 
in a business point of view to the parties 
interested in this matter to have the bill passed 
at once. I am sure there will be no objection 
to it, and I ask unanimous consent to put it 
on its passage. 

The PRESIDENT. The Chair will sug- 
gest that perhaps it would be better to reserve 
the report until to-morrow morning, as the 
Senator from Kentucky rose to announce the 
decease of his late colleague and only yielded 
to routine morning business. 

Mr. SHERMAN. I ean withdraw the 
report until to-morrow, unless the Senator 
from Kentucky will yield for the considera- 
tion of this bill. N 

Mr. EDMUNDS. If it is merely changing 
the location of a bank, it will not take a 
moment. 

Mr. SHERMAN. I think if the Senator 
from Kentucky will allow the bill to be read it 
can be passed in a moment, 

Mr. STEVENSON. Very well. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to authorize the 
East Chester National Bank of Mount Vernon, 
now located in the village of Mount Vernon, 
county of Westchester, New York, to change 
its location to the city of Evansville, county 
of Vanderburg, Indiana, and make the usual 
provisions as to prescribing the details of the 
manner in which the change shall be effected. 
Whenever the location of the bank shall 
have been changed from the village of Mount 
Vernon to the city of Evansville, rts name is to 
be changed to the German National Bank of 
Evansville, if the board of direciors of the 
bank shall accept the new name by resolution 
of the board, and caase a copy of such resolu- 
tion, duly authenticated, to be filed with the 
Comptroller of the Currency. 


The bill was reported to the Senate without : 
amendment, ordered to be engrossed for a | 


third reading, read the third time, and passed. 
DEATH OF HON. GARRETT DAVIS. 
Mr. STEVENSON. Mr. President, I rise 


to announce an event which will be received 
by the Senate, I am sure, with profound regret 
and the sincerest sorrow. 

Hon. Garrett Darts, late a Senator from 
the Commonwealth of Kentucky in the Con- 
gress of the United States, is no more! 


Upon the 22d of September last, at his own _ 
home seer Paris, Kentucky, he passed quietly || 
| triumph. He loved the administration of jus- 


away, cheered by the presence of his sorrow- 
ing children and surrounded by devoted per- 
sonal friends. 

‘It is sad to realize that his long life of faith- 
ful public service is ended. We grieve that 
those earnest, fearless utterances in the sup- 
port of whatever he deemed right, those fierce 
and impassioned denunciations of whatever 
he believed to be wrong, so often heard in this 
Chamber, are hushed forever. 

Although the rapidly declining health of the 
departed Senator during our last session ren- 
dered the sad event which we are now called 
upon to deplore not improbable, still every 
heart m the Chamber is deeply touched by 
its reality. Full of years and fall of honors, 
Mr. Davis has passed away. All that is left 
to us is the memory of his virtues and the re- 
membrance of his exalted patriotism. 

This is not the płace, nor the present the 
time, for any enlogium or lengthened sketch of 
the tife and public services of my late col- 


| 
leagne and friend. And yet, Mr. President, 


my sad trust would seem to me but half dis- 
charged were I to omit all reference to some 


of the salient and striking traits which marked | 


his life. 
Garretr Davis was s native of Kentucky. 


He was born in Mount Sterling, on the 10th of | 


September, 1801. His father and mother 
emigrated from Montgomery county, Mary- 
land, to the county of the same name in Ken- 
tucky. His mother was a Miss Garrett—a 
family still well and widely known in Mary- 
land—and it was from his mother’s family 
that he derived his own baptismal name. His 
father was a man of marked character. To 
energy and industry he added strong will and 
great personal popularity. He was for many 
years the sheriff of his adopted county, and 
represented it several times in the lower branch 
of the General Assembly of Kentucky. The 
strongly marked character of the parents was 
deeply impressed upon their children. Mr. 
Davis was one of three brothers. The brilliant 
talents of two of them, Amos and Singleton 
Davis, long since dead, are still remembered 
in Kentucky, while the long and distinguished 
public service of him whom we to-day mourn 
is imperishably interwoven with the public 
annals of the entire country. 

Mr. Davis enjoyed the advantages of what 
we know in Kentucky as a common county 
school. At the early period when his father 
left Maryland to find a new home in the wild 
and sparsely settled portion of Kentucky, 
where he settled the means of instraction were 
extremely limited. Mr. Davis applied him- 
self diligently, and soon acquired a good Bng- 
lish education, with some knowledge of the 
Latin and Greek languages. At an early age 
he determined to study law. With a view of 
practical knowledge, he sought employment 
as a deputy in the circuit court clerk’s office 
of Montgomery county. In 1828 he removed 
to Bourbon county, where he continued to pros- 


. ecute his legal studies, and at the same time to 


write in the circuit court clerk’s office of that 
county. About the year 1824 he commenced 
the practice of his profession at Paris, and to it 
he consecrated the earlier years of life with 
enthustastie devotion. ' 

in 1825 he married the daughter of Robert 
Trimble, a distinguished jurist, who became 
subsequently a judge of the Supreme Court of 
the United States. This accomplished woman 
died in Washington in 1842, leaving a son and 
two danghters, who survive their father. In 
1845 Mr. Davis married the widow of Thomas 


| Elliott, a prominent lawyer at the Paris bar. ` 
| ion had no terror for him in advocating meas- 


She died in October, 1868, leaving one son, 
who is living. 

Mr. Davis was indefatigable and laborious 
in hislegal studies. 


its fruits.’ His business increased, and he 


rapidly rose to a high position at a bar which | 
; then numbered some of the most prominent || 
lawyers in the Commonwealth. He regarded | 


the law as the noblest science of intellectual 


tice. It challenged his admiration and stimu- 
Jated his professional aspirations. All who 
have encountered him as an opponent in the 
trial of an important cause, as it has been my 
experience ocvasionaily to have done, will 
bear willing testimony to his high qualities as 
an able and stronglawyer. His last argument 
bat one in the Supreme Court of the United 
States, in the reported case of Missouri vs. 
Kentucky, is a lasting memorial of his legal 
learning and professional power. Had his 
whole life been devoted extlusively to profes- 
sional labor, none who knew him could doubt 
that he would have reached the summit of 
professional eminence, ahd have become an 
acknowledged leadér before any court. 

Mr. Davis took an active and prominent 
part in the political contests of Kentacky from 
his earliest manhood, Always an ardent Whig, 
and frequently the selected standard-bearer of 
his party in its most excited struggles, his 


` tution of Kentucky. 


** Such industry prodnced |: 


clarion voice rang throughout the Common- 
wealth in defense of the principles of that 
patriotic and gallant organization. He was 
the trusted and tried friend of Henry Clay, 
and enjoyed to a preéminent degree his confi- 
dence and regard. 

He represented Bourbon county in the 
lower branch of the General Assembly of 
Kentucky for many years. Always conserva- 
tive in his views, he took a prominent and 


successful part in shaping the legislation of 


the State. For eight consecutive years he was 
chosen, over able and distinguished competi- 
tors, by the electors of the Ashland district 
their Representative to the House of Repre- 
sentatives of the United States, and then vol- 
untarily retired. The debates in that body 
during that period attest bis power and 
strength as a ready and sklilful debater. 

He was nominated as Lieutenant Governor 
on the gubernatorial ticket with John J. Crit- 
tenden, but at his earnest request was excused 
by the convention. In 1861, amid perils and 
dangers of a revolutionary struggle, he was 
elected as an old line Union Whig to succeed 
John C. Breckinridge in the Senate of the 
United States. He was the strong opponent 
of secession, and at that time for the rigid 
prosecution of the war to restore the Union. 

In 867 he was reélected to the Senate—a 
proud tribute to his fidelity and zeal in up- 
holding the honor and guarding the interests 
of his State. Had he lived his senatorial 
term would have expired on the 3d of March, 
1873. 

Mr. Davis and myself, until some time after 
the commencement of the late war, had been 
always political opponents. We had both been 
reared in opposing political schools and dif- 
fered widely in our views as to the powers and 
policy of the Federal Government. Still we 
were friends. J became associated with him 
in the publie service for the first time in Octo- 
ber, 1849. He, my present colleague, and 
myself met as members of the convention 
which framed and adopted the present consti- 
It was at that period, 
in a daily intercourse of several months, that 
I formed an opinion of Garrerr Davis which 
I have never had occasion to change. 1 
thought then, as I think now, that he was a 


< strong and in many respects a most remark- 
, able man. 


His character was cast in a mold 
of striking antagonisms. Its strong element 
rested in that moral power which brought to 
its aida Gousentiated wili and conscious rec- 


' titude that challenged and alike defie opposi- 


tion. His heartknewno fear. Popular opin- . 


ures he believed to be right. I recall a strik- 
ing incident. During the session of our con- 
stitutional convention, Mr. Davis, then 4 sin- 
cere advocate of the principles of a then exist- 
ing potitical organization known as the Ameri- 
can party, introduced into that body n series 
of resolutions proposing by conatitational en- 
actment to exclude from the ‘right to hold 
office in the future all Roman Catholics and 
requiring on the part of all féreign-born citi- 
zens a residence of twenty-one years as a pre- 
requisite on their part to the enjoyment of 
the right of suffrage. 

The resolutions were opposes with singular 
unanimity by four fifths of the convention, and 
by none more sternly than by myself. 1 know, 
or rather I have good reason td believe, that. 
many party friends of Mr. Davis went to him 

rivately and urged their withdrawal. They 
insisted that his advocacy and vote for the pro- 
posed measures would not only lead to his 
downfall, but bring down the party with him. 
He repli¢d that he knew no party call when 
his duty Commanded him to serve his country 
and State by the enactment of measures he 
believed. For several days he stood almost 
alone as the earnest, bold, and fearless advo- 
cate of his resotutions, repelling every assault, 
and supporting them with a zeal I have rarely 
seen wagpaneed, Out of the body, composed 


1872. 
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of one hundred members, my recollection now | 
is that his proposition received on the call of 
the ayes and noes but seven votes besides his 
own. Stillhe believed himself right, and ‘his 
spirit never quailed before any majority. 

Senators! another high quality of the dead 
statesman was his innate desire to be right in 
all that he said and all that he did in this 
Chamber. Pride and self-consistencey always 
gave way in him by prompt acknowledgment 
whenever he believed himself wrong in speech 
or vote. 

I have before me a striking illustration. 
On the 18th day of May, 1871, and when we were 
discussing a violation of the rules of the Sen- 
ate by an improper promulgation of the then 
recently negotiated treaty with Great Britain, 
Mr. Davis took an active part, as you ai 
remember, in that debate. He made an able 
and lengthy speech on some of the questions 
involved. A few days afterward he came to 
my chair and said, ‘tf wish to see you.” We 
retired into the eloak room, as [| remember. 
when he said, ‘*Do you think my argument 
consistent and sound?" I said, ‘I do not.” 
Said he, “I do not, either."’ And what, sir, 
did he do? Tread trom the Globe what then 
occurred : 


“Mr. Davis, of Kentucky. Mr. President, in the 
remarks that [ submitted to the Senate some time 
sinee, I assutned the position thatif a Senator re- 
ceived from the State Department or from any other 
source a copy of the treaty, and atter the Senate had 
received the treaty from the Executive, communi-~ 
cated that State Department copy, it would not be 
a violation of the secrecy of the Senate. I have 
further considered that position, and I am satisfied 
that it is erroneous, and I finally withdraw from 
it. —Cungressional Globe part, 2, Fortu-Second Con- 
press, first xeaxton, page 876. 


The traits iu Mr. Davis's character made a 
stroug impress on friends and foes alike. He 
was positive, bold, and impassioned. He 
could do nothing by halves. Otten, very often, 
erroneous, he did injustice occasionally both 
to friends and foes. He possessed that higher | 
godlike attribute, generous magnanimity to | 


acknowledge his wrong and publicly to make |) 


a ready and prompt amend. Senators, for 
almost twelve years he has been your constant 
associate in this Chamber. 


greater portion of that time wasin a very | 


small political minority. Constitutional ques- 
tious, novel and startling in their character, 
deemed dangerous to constitutional liberty, 
have during his term been proposed and adopt- 
ed. Was Garrerr Davis even silent when 
duty prompted him to speak? Did he ever 
quail before the power of an overweening 
majority in this Senate Chamber? Amid your 
bitterest party contests of the past was his 
honesty ever impeached, his spotless purity 
of character ever questioned ? 


His bold and fearless denunciations of con- | 
. he would have done honor to the Roman | 


templated usurpations may have offended you; 
his constant and unceasing appeals to the 
Constitution may have wearied you: sharp 


‘i To say that I lament his death, is but faintly to 
We have | 


‘| glory lead but to the grave.’ 
' distinction, no wealth can stay the power of 


His service for a |; 


: interest and fame it was his pleasure to pro- | 


:, interest to the debates of Senators, and espe- | 


| mortal Ciay. His long public service, dignified | 
: bearing, and venerable appearance. attracted 


and bitter words uttered by him in the heat of » 
debate may have wounded you; but is there | 


one Senator in this Chamber who will not 


willingly, in despite of the past, say that | 
Garretr Davis was a pure, fearless, honest ' 


statesman? What higher tribute could human 
ambition desire? What higher praise could 
human statesmauship deserve? 

My late honored and lamented colleague 
sleeps amid the blue-grass of his own native 


Commonwealth, in sight of his home, by the . 


side of loved ones who have gone before him. 
Senators, soon one by one each of us will 


successively follow him through that dark val- `i 


ley through whose gloom he has now passed. 
Does not this impressive scene admonish us 
of our mortality? Shall it not check the 
acerbity of feeling which sometimes amid the 
excitement of our debates escape us? I trust 
it may awaken in the heart of each of us: 
greater respect for the motives of those who 
feel themselves constrained upon public ques- 
tions ou which we are called upon to act to ` 


differ from each other. Sad dispensations are 


42p Cone, 3p Szss.—No. 18. 


j 
f 
| 
! 


>: nouncement. 
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| 


_ to his beloved State, and when we subsequently 
: learned that the genial influences and associa- 
: tions of home and friends had restored him 
| to mach stronger and almost renewed health ; 


' aroused for his safety, and we sought the morn- 
, ing reports of his condition with solicitude and 


hourly bringing their instructive lesson, that ! 
we must soon pass away. ‘The paths of ; 


> No honors, no 


death! 

But yesterday amid the excitement of an 
excited political presidential contest the image 
of one man was before all eyes, and his name 
was lisped on every tongue. Full of hope, 
full of expectation, his heart beat high for 
presidential honors. Where is he now? Like 
my departed colleague he sleeps in a new- 
made grave, and all that was mortal of Horace 
Greeley mingles with its kindred dust. So it 
has been; so it is; so it will ever be until the 
graves give up their dead. 

But there is a brighter home beyond the 
grave, prepared and ready for all who trust in 
God and are willing to accept the mediation 
of His Son. There the loved ones who have 
passed over the river shall be reunited ina 
communion never to be broken, and all that 
communion will be love. 

I beg leave, Mr. President, in conclusion, 
to offer the following resolutions: 

_ Resolved, That the Senate has learned with feel- 
ings of profound regret that Hon. Garrett Davis, 
late a Senator in the Congress of the United 
States from the Commonwealth of Kentucky, de- 
arted this life at his residence near Paris, in that 
tate, on 22d September, 1872, during the recess of 
this body. 

Resolved, That in the death of Mr. Davis the 
country has lost a citizen eminent for his public and 
private virtues, a statesman of the purest patriot- 
ism, a Senator of ability and worth, and that his 
death is depl::red by the whole country. 

Resolved, That, as a testimonial of our respect for 
the memory of the deceased, the members and offi- 
cers of the Senate will wear the usual badge of 
mourning for thirty days. j 

Resolved, That the proceedings of Congress upon 
the announcement of the death of Hon. GARRETT 
Davis be communicated by the Secretary to the 
family of the deceased. 

Resolved, That, as a further mark of respect for | 
the memory of the deceased, the Senate do now ' 
adjourn. 


| 
Mr. VICKERS. Mr. President, this occa- | 
sion is one of melancholy interest to us, who | 


in our feeble way attempt to pay the tribute of 
our homage to the character, worth, and ser- 


who but recently graced one of our seats and | 
beld pleasant converse with us. | 

When IJentered the Senate, I met the friendly ' 
greeting of the sage of Kentucky, a gallant 
State, which he delighted to honor, and whose 
tect and promote. I listened with growing 
cially to those of Hon. Garrerr Davis, the 
contemporary and devoted friend of the im- 


me and impressed me with the opinion that 


senate in the palmy days of that republic. | 


express the emotions of my heart. 
lost a most illustrious and honorable member, | 
a sincere friend, asovnd lawyer, an able states- | 
man, the courteous and accomplished gentle- | 
man. Formorethana year some of us thought 
that we perceived a degree of failing health 
and decline in our deceased associate. We 
watched the progress of time upon him with 
much feeling and anxiety. When violently 
attacked by disease, before the termination of 
the iast session of the Senate, our fears were 


hope. We rejoiced when he was able to return 


but when in September the telegraph informed 
us of his death. we were shocked at the an- 
Although we knew thatthe fatal 
messenger must at some period come to him, 
as he will soon appear to us, yet we hoped that 
his arrow would longer remain in bis quiver 


A 
iH . . 
! our country with the melancholy memories of 


_ the present. 


_ of the citizen, he was that man. 
| member with what fervency, with what phys- 


vices of a distinguished member of this body, i| ical and mental efforts he entereu upon that 


| admiration of his hearers. 


and his visit be delayed. He was a true man, 
and a type of the nobler attributes of his race; 
a link that bound the glories of the past of 


He was virtuous from a love of 
virtue, and acting on the maxim that nothing 
was impossible to industry, he was always at 
the place of duty which is the post of honor. 
He attained his high distinctions in the service 
and councils of his country by the practice of 
the cardinal virtues, which constitute the road 
to elevation and to fame: 
“* Honor is 

Virtue’sallowed ascent; honor that clasps 

All perfect justice in her arms; that craves 

No more respect than what sho gives; that does 

Nothing but what she’ll suffer.” 

In temperament he was quick, ardent, mag- 
nanimous; sincere and frank in his professions, 
honest in his convictions, and uncompromising 
in principle. 

He was made of the sterner stuff which 
forms the elements of character of the honest, 
the fearless, and the good. Duty was to him 
the sublimest and dearest object of life; all 
the aspirations of his heart and the severest 
study and labor of his life were to perform his 
duty with ability and fidelity. It would bave 
been as easy to retard the sun in its course, as 
to swerve him from the faithful discharge of 
his public trust. Neither flattery nor censure 
could affect him; and he was insensible to 
fear, except that of a failure to serve his country 
and her cause withthe efficiency and success 
which he desired. Stern and inflexible in the 
pursuit and defense of what he believed to be 
right, he was untiring in bis efforts to accom- 

lish it. His health was no doubt impaired by 

is indefatigable habits of study and prepara- 
tion for the weighty responsibilities of an 
American Senator. Office was no sinecure or 
place of ease to him, and his examples of 
diligence, toil, and perseverance, merit our 
highest encomium and imitation. 

If there ever was a man devoted to the trne 
principles of the Constitution and the rights 
We all re- 


arena, and with what eloquence he stirred our 
souls and enlisted our feelings in the cause of 
constitutional liberty and the principles of 
republican government. He possessed the 
true principles of oratory; for when imbued 
and agitated with a subject and fired by its 
importance and objects, he spoke with impas- 
sioned force, kindling the powers of the mind 
and heart toa pathos, energy, and boldness 
which aroused and animated the feelings and 
Some of his per- 
orations were specimens of pure and enthu- 
siastic eloquence that would honor any Ameri- 
can forum. ` While he accorded all necessary 
powers to the Federal Government, he main- 
tained with zeal the reserved rights of the 
States. He had read, studied, and observed 
much; had mastered the legitimate exposi- 
tions of the Constitution; had drank deep at 
the fountain; and if he had an idol upon earth 
it was the Constitution as interpreted by the 
fathers and administered in its original spirit 
and purity. 

Mr. Davis had filled various places of trust 
in his native State before he was introduced 
into the Halls of Congresa, having been elected 
four times to the House and twice to the Sen- 
ate; he had acquired extensive experience in 
public affairs and the legislation of his coun- 
try, which was aided by his practice as an 
able attorney in the State and Federal courts. 
Aristides was not more just, nor governed by 
more lofty views of moral rectitude. He was 
frank and firm in what he believed to be right, 
and would not 

“* Have flattered Neptune for his trident, 
Or Jove for his power to thunder.”’ 

I once spoke to him about the probable ani- 
madversions of the press upon a speech which 
he had made, when he replied, substantially, 


9” 
-k 


4 


that he cared not for publications, as he had 
determined to do his daty irrespective of cen- 
sure er applause? a noble sentiment, worthy 
or the most eminent pairiotism, and which 
could only come trom the most exalted sense 
of conscious integrity of purpose. 
unike some men of celebrity, who appear 
greater in distant perspective which hides 
their weaknesses and failings from public view, 
but when brought into pro 
admirers detract from the enchantment of the 
, picture and its impress upon the imagination. 

But Mr. Davis’s mental and moral propor- 
tions will sutfer no diminution when brought 
into close and familiar connection, He wasa 
strong man in will and intellect, and with a 
mind enriched by the fruits of learniog and 
experience he never compromised his dignity, 
nor lessened the prestige which bis reputation 
had secured. He was a man of solid charac- 
ter and attainments and of refined tastes and 
habits. 

‘The loss of such a one at any time must be 
severely felt, but at this period of our history, 
when we are almost in a transition state from 
war to peace, and engaged in the great work 
of restoration, the loss is more sensible and 
intense. We shall miss him in council, in 
debate, in the social circle, in personal inter- 
course, and in friendly relations. Cicero said, 
“The life of the dead is placed in the mem- 
ory of the living’? We cherish a pride that 
we knew Mr. Davis so well; that he served 
his country faithfully: that no taint ever at- 
tached to his name while living, and that no 
stain can ever disfigure the bright escutcheon 
of his memory now he has gone. Buthis sun 
has set; not in the etfulgence of noonday 
hfe, but in the evening calm and stillness, when 
** coming events’? signal their a proach, and 
the luminous yet soft and mellow tints are 
thrown in beauteous rays upon the reflecting 
sky. 

X renowned hero, when about to take his 
departure from earth, said, ‘‘ Let us cross the 
river and rest under the shadows of the trees.” 
May we not hope that our deceased friend has 
safely passed the river of life, and found a rest- 
ing-place among the trees of Paradise, where 
golden fruits are gathered aud enjoyed? 

We who survive, and on whom great respon- 
sibilities rest, should learn the solemn lesson 
which this day and this event teach us. 


Mr. CAMERON. Mr. President, the trib- 
utes paid to-day to the memory of the departed 
Senator from Kentucky awaken in my heart 
peculiar memories. 
ago Í was informed that a lady, traveling in 
the cars, 


lived. 


ministered to her comfort 
The lady 


that time my family 
until her recovery was complete. 


was Mrs. Garrett Davis; and from tbat time |; 


dates an intimate friendship between Mr. Da- 
vis aud myself which nothing ever impaired in 
tie slightest degree while he lived. During 
the long years which have passed over me 
since then, I learned to know and love the 


generous, warm-hearted gentleman, the honest |. 


and faithful friend, whose death we now de- 
pore, Few men have died leaving behind 
them less bitterness or less cause for uapleas- 
ant recollections. He was a warm friend and 
uu open foe; and these two qualities rate 
highiv in my estimation. 

Gi Mr. Davis’s public life only one thing 
can be jusily said. He was always true to his 
convictions, and bold in their advocacy. In 
his earlier years he was a friend and disciple 
ot Henry Clay, and for many years the State 


which gave him birth honored itself by elect- | 


ing him to tne House of Representatives, where 


he piayed an honorable part in the duties of | 
kis position, and at last he was transferred to | 


this body to represent his uative State. 


i 
j 
$ 
{ 
i 


He was ` 


ximity with their - 


When the conspiracy to overibrow our Gov- 
ernment developed, his patriotism blazed torth, 


and be at once took up arms to maintain the 


authority of the lawsand to preserve the Union 
he revered. And it was only when the great 
revolution of emancipation came face to face 
with the country that he cooled in his rever- 
ence and love of the Federal power. Many 
of us regretted, and still regret, that he did 
not see his way clear to support that just and 
great measure. But our regret was mingled 
with sympathy for one whose education and 
surroundings made it next to impossible tor 
him to see clearly through the mist and dark- 
ness of early prejudice and early training. 
Even in bis opposition, however, the nature 
and virtues of the man shone clearly. Being 
convinced that the emancipation of the slaves 
was wrong, he opposed it and all legislation. | 
flowing from it with an honest intensity which 
made those who regretted his course admire his 
straitforward, manly conduct, and while many 
disagreed with him all respected him. He wasa 
frauk, free-hearted gentleman, fulfilling all the 
duties of lite with conscientious fidelity and 
leaving behind him the fame of an industrious 
public servant and a thoroughly honest man. 
With a heart full of sorrow ior the friend of 
my earlier days, and the colleague of my age, 
I have felt it to be my duty to mingle a few 
rugged, but honest words in his honor and to 


, his memory. 


Mr. THURMAN. Mr. President, I knew 
Mr. Davis well. My acquaintance with him 
commenced twenty-seven years ago, when we 
were members of the House of Kepresenta- 
tives. He wasa man of uncommon force of 
mind, earnestness of purpose, industry, purity, 
and courage. He had very lofty sentiments 
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' part of this period associated in political senti- 


ment as active members of the old Whig 
party; butthe terrible question of slavery rose 
to divide them. How completely they were 
on opposite sides I need not say. Horace 
Greeley was ten years the junior; but he was 
the coileague and peer of Garrett Davis in 
devotion to Henry Clay. In the whole coun- 
try, among all whose enthusiastic support he 
aroused, there was no one who upheld the 
Kentucky statesman with more chivalrous u - 
votion than these two. Here they wer. aike, 
and in the record of life this sigo.i fidelity 
cannot be forgotten. It was to ine honor of 
Henry Clay that he inspired this sentimeut in 
such men and it was to their bonor that they 
maintained it so truiy. Kindred to truth is 


: fidelity. 


' for nearly twelve years Senator. 


Athis death Garrett Davis was our congres- 
sional senior. having entered the other House 
as early as 1889, afier previous service of six 
years in the Legislature of Kentucky. For 
eight years he sat as Representative, and 
then, atter an interval of thirteen years, he was 
During this 


Jong period he was conspicuous before the 


| probity, 
No ditference 


country, dwelling constantly in the public eye. 
How well he stood the gaze, whether of friend 
or toe, belongs to bis good name. 

All who knew him in the Senate will bear 
witness to his wonderful industry, his perfect 
and the personal purity of his life. 
sof opinion can obscure the fame 
of these qualities or keep them from being a 


: delight to his friends and an example to his 


. country. 
‘amid peculiar trials, 


‘gure, uo appeal, 


of honor, virtue, and patriotism, and he strove 


to approach as nearly as possible to his high 
ideal. Ofa quick and nervous temperament, 
he sometimes in the heat of speech gave offense, 
but no man that I ever knew was more ready 


ii than he to make reparation when he saw that 


i 


had been taken suddenly ill while | 
passing through the village in which I then 
She was taken to the inn, where she ; 
was forced to remain for weeks, and during 


More than thirty years I! 


be had erred. He never meant to be unjust, 
and it was only necessary to convince him that 


i| he had been, to draw from him the aimplest 


‘atonement. He was a ready and powerful 


| debater ; speaking fre uently, from the fulness 
H of a well-stored mind, in order to discharge | 


, what he deemed to be his duty, and never to 
gratify a feeling of personal vanity. And few 
| men, however well informed, ever listened to 
| him without deriving instruction from what he 
| said. He had a profound love for his country 
and for the original Constitution. His ad- 
miration of that instrument was almost with- 
out limit. He considered it the wisest consti- 
tution of government ever ordained, and he 
never could regard what he thought a violation 
of it without real pain and suffering. 

At the bar he occupied a prominent place. 


} 


t And 
ossessed in a high degree the qualities 


seemed to me to be his favorite study. 
he p 
that make the successful practitioner. 
death the country has lost an able and ex- 
perienced statesmen, the law a learned and | 
industrious advocate, and a large circle of | 
acquaintances a true and valued friend. 


Mr. SUMNER. Mr. President, I was a 
member of the Senate when in 1861 our: 
departed Senator entered it, and I was to the 
end the daily witness of his laborious service. | 
Standing now at bis funeral it is easy to | 
forget the differences between us, and remem- 
ber those things in which he was an example 
to all. | 

Death has its companionship. In its recent 
autumn harvest were Garrett Davis, William 
H. Seward, and Horace Greeley. Seward was | 
the precise contemporary of Davis, each be- ! 
ginning life with the ceutury and dying within ` 


a few days of each other. Always alike in 
constancy of labor, they were for the larger i 


Next to constitutional law, the common law | 
| too often active in bim, seeming at times, 
' especially where we di 
By his | 


Nor can any of us forget how, 
he was courageous in 
devotion to the national Union. No pres- 
no temptation, could sway 
him in this patriotic allegiance. That fidel- 
ity which belonged to his nature shone here 
as elsewhere. He was no holiday Senator, 
cultivating pleasure rather than duty, and he 
was above all suspicion in persoual conduct. 
Calumny could not reach him. Nothing is so 
fierce and unreasoning as the enmities engen- 
dered by political antagonists; but even these 
never questioned that he was at all times incor- 
ruptible and pure. Let this be spoken in his 
honor ; let it be written on his monument. 
Nor can the State that gave him to the national 
service and trusted him so long, fail to remem- 
ber with pride that he was always an honest 
man. 

With this completeness of integrity there 
was a certain wild independence and intens- 
ity of nature which made him unaccommo- 
dating and irrepressible. Faithful, constant, 


: devoted, indefatigable, implacable, he knew 


not how to capitulate. Dr. Johnson, who 
liked “a good hater,” would have welcomed 
him into this questionable fellowship. Here I 
cannot doubt. Better far the opposite char- 


‘acter, and even the errors that may come from 


it. Kindred to hate is prejudice, which was 


ffered from him, to take 
the place of reason. On nothing was this so 
marked as slavery. Here his convictions 
were undisguised; nor did they yield to argu; 
ment or the logic of events. How much of 
valuable time, learned research and intellect- 
ual effort he bestowed in support of this dying 
cause, the chronicles of the Senate attest. 
Low often have we listened with pain to this 
advocacy, regretting deeply that the gifts he 
possessed and especially his sterling character 
were enlisted where our sympathies could not 
go. And yet I cannot doubt that others would 
testify, as I now do, that never on these 
oceasions, when the soul was tried in its 
depths, did any fail to recognize the simplicity 
and integrity of his nature. Had he been less 
honest I should bave felt his speeches less. 

Happily that great controversy is ended ; nor 
do I say anything but the strict truth when I add 
that uow we bury him who spoke last for 
slavery. 


1872, 


Time is teacher and reconciler; nor is it 
easy for any candid nature to preserve a Con- 
stant austerity of judgment toward persons. 
As evening approaches the meridian heats 
lose their intensity. While abiding firmly in 
the truth as we saw it, there may be charity 
and consideration for those who did not see 
it as we saw it. A French statesman yet 


living, whose name is indissolubly connected |: 


with the highest literature, a3 well as some of 
the most important events of his age, teaches 
how with the passage of life the judgment is 
softened towards others. ‘‘The more," says 
M. Guizot, ‘‘ I have penetrated into an under- 
standing and experience of things, of men, and 
of myself, the more I have perceived at the 
same time my general convictions strengthen 
and my personal impression become calm aud 
mild. Equity, I will not say toleration for 
the faith of others, in religion or politics, has 
come to take place and grow by the side of 
tranquillity in my own faith. It is youth, with 
its natural ignorance and passionate preju- 
dices, which renders us exclusive and biting 
in our judgments of others. In proportion 
as I quit myself, and as time sweeps me far 
from our combats, I enter without difficulty 
into a serene and pleasant appreciation of 
ideas and sentiments which do not belong to 
me.” Even if not adopting these words com- 
pletely, all will confess their beauty, 

Here let me be frank. Nothing could make 
any speech for slavery tolerable to me; but 
when I think how much opinions are determ- 
ined by the influences about us, so that a 
change of birth and education migkt have 
made the Abolitionist a partisan of slavery 
and the partisan of slavery an Abolitionist, Í 
feel that, while always unrelenting toward the 
wrong, we cannot be insensible to individual 
merits. In this spirit { offer a sincere tribute | 
to a departed Senator who, amid the perturba- | 
tions of the times, trod bis way with inde- | 
pendent step, and won even from opponents | 
the palm of character. 


Mr. BAYARD. Mr. President, my personal 
associations with our late friend, the deceased 
Senator from Kentucky, date but a compara- 
tively few years back; aud in view of the just 
eulogy, and full, interesting and discriminating 
sketch of his career by bis distinguished col- 
league, to which we have just listened, approved 
as it has been alike by those who were his | 
party allies and opponents in this Chamber, 
L might well hesitate to detain the Senate by 
any reference to the short period covered by 
my personal acquaintance. But that period, i 


although short, has been full of occurrences ' 


deeply significant and important in the history 
of our country, and the part borne by Mr. 
Davis so useful to his fellow-countrymen as 
well as honorable to his name and memory, 
that I conceive it proper upon this sad occa- 
sion to make brief mention of it. 

No period in the political history of the Uni- 
ted States has been more pregnant with the 
spirit of transition and change, (not to say . 
revolution,) than the past four years. And 


' ment of the late civil war. 


measures of the gravest and most far-reaching | 


influence, in the theory and practice of our |! 
system of government, have been under con- '' 
i; pied much time in expressing his opposi- 


sideration, and, for better or for worse, incor- 
porated with our institutions. Not upon this ! 


occasion, sir, do I propose to discuss the |. 
} 


benefit or the contrary to this Uniou of States, 
or their people, of these profound alterations 
in our political structure. Behind the veil of 
the future and in the verdict of a later genera- 
tion must be found the truer answer. 
when the actors of the period to which I have 
referred come to be reviewed, and the several 
responsibilities of each to be considered and ! 
adjudged, 1 am among those who believe that | 
the fame of Garrett Davis, of Kentucky, will | 
gain an increased luster when the record of hig 
earnest, able, unflinching, and so often eloquent 
efforts in this Chamber, in favor of fixing and 
sotaining contitutional limitations upon gov- | 


But | 
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ernmental powers, shall be read and appre- 
ciated. 

Mr. Davis was an experienced statesman, an 
able constitutional and common lawyer, and 
high as was his intellectual rank, still higher 


! 
t 


| 


was his moral grade of thought and action, ; 
He loved truth for her own sweet sake, and the | 
personal intrepidity which so characterized ` 


the man never permitted him to wander from 
her paths. His good taith was kept alike with 
friend and foe, and so clear was he in-office, as 
to be not only uncharged with moral delin- 
quency, but even by his worst foe unsuspecied. 

Who would willingly forget the high and 
genial courtesy, which so marked his friendly 
intercourse. And however prompt was his rec- 
ognition and immediate his response to any- 
thing that savored of defiance, equally ready 
was he to yield to the softer touches of recon- 
ciliation. 

Mr. Davis's intellectual vigor was constantly 
outrunning his physical powers, and sitting at 
his side in this Senate Chamber I was fre- 
quently made aware of the painful conditions 
under which his duties were performed. 

His was— 

“A fiery soul, which, working out its way, 
Fretted the pigmy-body to decay, ` 
And o’er-inform’d the tenement of clay.” 

And, now Mr. President, in the hurried 
march of events, in this Chamber the scene 
of busy government, is it not well that we 
sbould pause, and reflect how far the moral 
life of a man exceeds in its influence and its 
importance his highest mental results, and 


that in our struggles here this great truth | 


should not be forgotten: post funera virtus. 


Mr. TRUMBULL. Mr. President, this is 


the twenty-second time since I have been a | 


member that the Senate has suspended its 
ordinary business to pay a tribute of respect 


to a deceased brother, and of the fifty-eight | 


Senatorsin this body when I entered it, more 
than half have gone to their final account 


Admonished by these frequently occurring | 

thet have almost | 
i reached the brink where all distinctions cease | 
and human aspirations are at an end, how | 


events, that our mortal 


vain, illusory, and insignificant appear the am- 
bitions, and rivalries, and positions of this 
transitory state! If the hour devoted to a 


` consideration of the life and character of our 


deceased associate shall serve to mollify the 
strifes and animosities so often engendered in 
this Chamber, and the better to fit us to walk 
the path he has so recently trod, it will not 
have been misspent. 

My first acquaintance with Mr. Davis began 
when he entered the Senate at the commence- 
He came here an 
ardent Union man. We had none more so 
among us. As the war progressed he became 


i| dissatisfied with some of the measures adopted 
‘in its prosecution, and though he never fal- 
tered in devotion to his country, his course 
| was not always in harmony with those con- 


trolling its affairs. He was a man of earnest 


© convictions and fearless in their expression. 


There was a time near the close of the war, 
and soon after, when, dissatisfied with some 
of the measures of the Government, he occu- 


tion, and was sometimes regarded as tedious 
by some of those favoring the measures he 
assailed; but who can biame him for giving 
full expression to his views in those troublous 
and trying times, when the wisest and most 
patriotic might be pardoned for mistakes? 
İt is too soon even now to determine whether 
impartial history may not discover that the 
measures adopted were not always the best 
which could have been devised to close up the 
wounds inflicted by a great civil war, and re- 
store among all our people that harmony and 
social intercourse without which liberty and 
life itself are scarcely worth possessing. Dur- 
ing the later years of his service in the Senate 
Mr, Davis spoke less frequently and more 


concisely. His knowledge of public affairs 
and of the history of the Government was sec- 
ond to that of no one in the Senate, and no 
man could listen to him without instruction 
and profit. Although he had attained his 
threescore. years when I first knew him, he 
retained all the fire and vigor of youth. In 
the discharge of what he conceived to be pub- 
lic duty he was bold, fearless, and aggressive. 
Tn private intercourse he was courteous, gen- 
tle, and obliging. In committee aud in tue 
transaction of the ordinary business of the 
Senate he was eminently fair and just. 

‘To sum up his character, he was a man of 
ardent temperament, of a high sense of honor, 


' of earnest convictions, which he fearlessly 


proclaimed, of great aud varied information, 
a true friend to his country, and an houest 
man. 


Mr. MACHEN. Mr. President, the insa- 


` tiate demands of the great enemy of the human 
- family are continually presenting occasions tor 


| deprived in your midst. 


sadness, surrow, and mourning. Nocondition 
in life can evade them. All that live must 
sooner or later die. No panoply with which 
we may envelop ourselves will shield us from 
his piercing shaft. Dust must return again 


| to dust, and the evidences of vigorous, buoyant, 
| life exhibited to-day in this honorable body 


will be exchanged at no very distant date per- 
sonally and collectively for the pallid cere- 
ments of the grave. 

Hon. Garrett Davis was doomed as all 


: othersare. He separated from you last summer 


in feeble health, but a return to his own native 
hills and wide-spreading lawns, covered with 
the most beautiful verdure upon which the eye 
of man has ever rested, gave promise that 
goon he would again enjoy the physical energy 
and health of which he had been so suddenly 
Again he appeared at 
the bar, his favorite forum for intellectual 
combat, but it wes only to realize that the 
enemy had been foiled and not defcated. 
Nature gave way, and on the 22d day of 
September last he fell an illustrious victim of 
the merciless destroyer’s power. 

He died with all his intellectual faculties in 
noon-tide refulgence, and from which ema- 
nated no dim or uncertain light. Had notdeath 
interposed, his voice would to day have been 
heard in this Hall sounding the notes of con- 
stitutional liberty, and the sunlight of his bril- 
liant genius would have shone in the legisla- 
tive deliberations of the closing session of the 
Forty-Second Congress. 

I do not propose, Mr. President, to attempt 
a lengthened eulogy of Mr. Davis. It was not 
my privilege to have had at any time familiar 
personal acquaintance with Mr. Davis. Polit- 
ically for most of our lives we had belonged to 
contending parties—widely separated geo- 
graphically, more widely politically—hean old 
line Whig and I a Democrat, he a conspicuous 
member of the party in the days when the 
brilliaut genius of the illustrious Clay marked 
out the pathway of that long honored party, 
and I but a private in the ranks of that grand 
old army marshaled by the no less illustrious 
Jackson. 

For the first time we were brought personally 
together in the constitutional convention of 
Kentucky in 1849. That body had been chosen 
not so much from general political associa- 
tions as for the accomplishment of certain 
reforms in our organic law, and although the 
State was then decidedly Whig, a majority of 
that body was Democratic. While general pol- 
ities had not decided the character of the con- 
vention, it in the nature of things resulted that 
they did to some extent control our associa- 
tions; and hence I was not even then very 
familiar with Mr. Davis. He had for many 
years been a member of Congress, and in the 
discussions of the day, both in that body and 
on thestump, which were trequently animated, 
and even of a very angry character, had borne 
his full part. in my limited sphere I had also 
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taken some part in local discussions, and 
animadversions upon antagonists were Com- 
mon. This had not prepared me to regard 
Mr. Davis with an impartial judgment, and 
we had scarcely indulged the ordinary cour- 
tesies of acquaintance, until an occasion pre- 
sented, as I conceived, a better illustration of 
the spirit of the man than the political arena 
had furnished. I was then, as at present, 
unknown to fame, but a subject of interest 
being under consideration in the convention, 
took occasion to join in the debate, and upon 
the conclusion of my remarks Mr. Davis arose 
from his seat on the opposite side of the hall 
and approache) me with a pleasant smile and 
extended hand, congratulating me upon the 
effort. just made, and expressidg a wish to 
become better acquainted. This incident de- 
veloped. as I thought, a trait of character but 
seldom shown and a spirit perhaps more 
seldom felt hy those engaged in the excite- 
ments of political life. and I could but feel 
most sensivly that 1 had neither known nor 
justly appreciated the impuises by which he 
had been moved. 

Mr. Davis was a devoted friend of the great 
commoner, Henry Clay ; was his intimate as- 
soctate, and shared his confidence to a very 
great extent; and though not his equal in elo- 
quence, oratory, or genius, (as how few were. ) 
was a strong pillar in the Whig party—a 
man of very decided character, great perspicu- 
ity of thought. nervous in expression, but 
always chaste and generally classic in the 
choice of weapons used in discussion, As a 
patriot looking with undivided attachment 
upon his country. her cause was his cause. 
her preservation his grand object, and right 
or wrong she was his country and above all 
others. Inthe maintenance of what he con- 
ceived to be her interests and for the preser- 
vation of the rights of the people under con- 
stitutional government. none were more bold 
or determined. His zeal in her cause has 
occasionally led him into political collisions of 
a very heated and rather intemperate charac- 
ter; and yet in all these, the distinctive pur- 


pose of constitutional preservation has been ` 


clearly and anmistakably marked. 

Soon after the late civil strife had com- 
menced, Mr. Davis by the Legislature of Ken- 
tucky was sent to the Senate of the United 
States, where the balance of his life was spent. 
Twice indorsed by his own State: once under 
circumstances of great excitement, and a sec- 
oud time when cool dispassionate judgment 
decided upon the worth of his intellectual 
services to the State and country. He died 
full of years and honors, and like the mailed 
warrior of old, with his armor on; and I doubt 
not to-day is reaping the reward of the Chris- 
tian soldier made perfect, in the land where the 


clangor of arms will no more be heard, and | 


the harmony of unbroken peace forever reigns. 

Mr. President, I cannot say that even very 
often I have thought Mr. Davis right in his 
conclusions as to national policy. We rarely 
agreed in our views or harmonized in action; 


but I can say with perfect freedom and candor ` 
that I believe he was actuated by the purest . 


devotion to what he believed to be the interest 
and welfare of our country, and in this Í doubt 
not I shal) have the hearty accord of all this 


honorable body with whom he has been so ' 


long associated, and by whom he was so much 
better known than by myself. That he was with- 


ont faults none will contend, for so to have | 


heen would have been above mortality. They 
were, however, few, and none of venal char- 
acter. It has been said that— 


“The evil that men do lives after them, 
‘The good is oft interred with their bones ;” 


but this was Pagan philosophy unenlightened | 


by the benignam reign of Christian charity and 
civilization. If from any act of Mr. Davis 
evil resulted, that evil is or will soon be for- 
gotten, and his many virtues will be highly 
cherished as long as patriotism has an advocate 
and moral boldness an admirer. 


f 
| The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The question is on the 
adoption of the resolutions. 

The resolutions were unanimously adopted ; 
and the Senate (at two o'clock and thirty min- 
utes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, December 18, 1872. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of yesterday was read and 
approved. 
NEW POST ROAD, 


Mr. ARTHUR. I ask unanimous consent 
to introduce a bill establishing a post road, 
for consideration now. 

There was no objection, and the bill (H. 


R. No. $255) to establish a post road was | 


received and read a first and second time. 

‘The bill was read. It proposes to estab- 
lish as a post road the road from Carrollton 
to Worthville, county of Carroll, and State of 
Kentucky. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 
passed. ; 
BANKS IN THE DISTRICT, 


Mr. MONROE. My colleague from Ohio 
(Mr. BixcHax] has courteously consented to 
my having one minute to report a bill from 
the Committee on Banking and Currency. Task 
unanimous consent to report back from that 
Committee, with the recommendation that it 


do pass, the biil (H. R. No. 3183) to author- 


ize the examination of certain banks. 

There was no objection. 

The bill was read. It authorizes the Comp- 
troiler of the Currency, in uddition to the 
powers now conferred upon him by law for 
the examination of national banks, whenever 
he may deem it useful, to cause examination 
to be made into the condition of any bank in 

‘the District of Columbia organized under act 
! of Congress. The Comptroller, at his discre- 
tion, may report to Congress the results of 
such examination. The expense necessarily 
incurred in the execution of this act shall be 
paid out of any appropriation made by Con- 
ress for special bank examinations. 

Mr. MONROE. I[ desire to state that the 
object of the bill is simply to give the Comp- 
troller of the Currency power to examine any 
banks in the District of Columbia which ure 
organized under act of Congress. Some of 
the savings banks have been made the subject 
of some criticism in the newspapers; and the 
president of the best known of these banks 
called upon me to say that he desired such an 
examination. I know the Comprroller is 
desirous of making such an examination. 
Every member of the Committee on Banking 
and Currency agrees in recommending the 
passage of the biil. Every member of the 
Committee on Banking and Currency recom- 
mends the passage of the biil, and so do a 
number of the members of the House with 
whom I have conversed on the subject, includ- 
ing the Delegate from the District of Columbia 
and the chairman of the Committee for the 
District of Columbia. 1 do not suppose there 
can be any opposition to its passage. 

No objection being made, the bill was ordered 
to be engrossed for a third reading ; and being 
engrossed, it was accordingly read the third 
time, and passed. : 

Mr. MONROE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 

l on the table. 
i The latter motion was agreed to. 


TINSLEY, VAN HORN AND COMPANY. 


| 

| Mr KING. I ask unanimous consent that 
the bill (H. R. No. 847) for the relief of Tinsley, 
i 


| 


Van Horn & Co., Glenn, Overall & Clark, |i 


and J. N. Henderson & Co., of Louisiana, 
Missouri, which bas been returned from the 


|: Senate with an amendment, be taken from the 


Speaker's table, and that the amendment be 
concurred in. 

No objection was made, and the bill was 
taken up and read. It authorizes the Secre- 
tary of the ‘Treasury to investigate the claim of 
Tinsley, Van Horn & Co., Glenn, Overall & 
Clark, and J. N. Henderson & Co., tobacconists 
of the city of Louisiana, Missouri, for the abate- 
ment and remission of certain taxes assessed 
against them for the months of Octoberand No- 
vember, 1807, and to abate and remit, in whole 
or in part, as he may think just, the taxes so 
assessed against the said firms upon their prop- 
erty destroyed by fire on the 15th of Novem- 
her, 1867. 

The amendment of the Senate was to add tu 
the bill the following proviso : 

Provided. That no abatement or remission of tax 
as aforesaid shall be mude or allowed except for 
taxes which actually accrued upon tobacco de- 
stroyed by said fire, and which remained due and 
uncollected. 

The amendment of the Senate was con- 
curred in. 

Mr. KING moved to reconsider the vote by 
which the amendment was concurred in; and 
also moved that the’ motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NIAGARA SHIP-CANAL. 


Mr. CONGER, by unanimous consent, re- 
ported back from the Committee on Com- 
merce the memorial to Congress and report 
of the executive committee of the Detroit 
Commercial Convention, held at the city of 
Dewroit, Michigan, December 13, 1871, in re- 
lation to the Niagara ship-canal, and moved 
that the same be recommitted to the commit- 
tee and printed. 

The motion was agreed to. 


TWO PER CENT. FUND. 


Mr. BANKS. I call for the regular order 
of business. 

The House resumed as the regular order of 
business the consideration of the report (No. 
21 and joint resolution H. R. Nu. 80) upon 
the two per cent. fund of the States of Ohiv, 
Indiana, and Illinois. 

The SPEAKER. Upon this question the 
previous question was ordered prior to the 
adjournment last evening, and the gentleman 
from Ohio [Mr. BincHaM] is entitled to the 
floor for one hour. 

Mr. BINGHAM. L yield twenty minutes of 
my time to the gentleman from Illinois, [Mr. 
Haw ey. ] 

Mr. HAWLEY, of Illinois. Mr. Speaker, 
in the short time allotted to me to discuss this 
resolution, I shall be able to refer to but few 
of the questions really involved in it. It has 
been sought by those who are opposed to the 
measure to charge to the States of Ohio, Iu- 
diana, and Illinois the money which has been 
expended by the Government on what is called 
the Cumberland road. 

Now, for the purpose of understanding this 
question, I propose to refer briefly to the early 
legislation of the country in reference to whut 
are called the landed States. The first States 
known as landed States which were admitted 
into the Union were required each to surrender 
the right for five years after sale to tax the 
lands owned by the Government of the United 
States, and I desire every member of the House 
to give special attention to that fact. In the 
case of the State of Ohio, the first of these 


` States admitted, it was provided in her esa- 


bling act passed in 1802 that she should sur- 
render the right to tax for five years after sale 
the lands of the Government of the United 
States. The same provision was carried into 
the enabling act of the State of Louisiana 
passed in 1811; the same provision is to be 
found in the enabling act of Indiana passed in 
1816; and afterward in the cases of Alabama, 
Mississippi, Missouri, and Illinois this same 
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| 
provision was incorporated into the enabling | 
act of all these States. 

As a compensation, or a partial compensa- 
tion for the surrender of this right, it was pro- 
vided that five per cent. of the revenue re- 
ceived by the Government of the United States 
from the sale of the public lands therein, after 
deducting the expense attending the survey and 
sale of those lands, should be reserved for pur- - 
poses of internal improvement. Three fifths 
of the sum so reserved was to be expended by 
the States themselves within their respective 
limits. Two fifths, in reference to the States 
of Alabama, Mississippi Ohio, Indiana, Hli- 
nois, and Missouri, was to be expended by the 
United States in the construction of roads or 
canals leading to those States respectively. 

In the case of Louisiana, as I should have 
said, the whole sum of five per cent. was giveu 
to that State originally for the purpose of con- 
structing roads and levees within her limits. 
There was another exception in the case of 
Illinois. Three fitthsof the five per cent. in the 
case of Illinois, instead of being expended for 
tbe purpose of internal improvement, was to 
be expended for purposes of education. But 
as to all the other States, the three filths of the 
tive per cent. fund was to be expended for pur- 
poses of internal improvement. 

Now, in reference to the States of Alabama 
and Mississippi, it is not contended that any 
roads were constructed to those States, pos- 
sibly the construction of none was attempted. 
Therefore, it issaid by those who are opposed 
to this measure, those States might well be 
entitled to this sum of money, and Congress 
might well pass acts which should give to the 
States of Alabama and Mississippi the remain- 
der of the sum originally withheld. Acts were 
passed in 1855 and 1857 applicable to those 
States, first as to Alabama, and then as to 
Mississippi; and under those acts this sum ! 
of money was reimbursed to those States. 

I now desire to call special attention to this 
fact, that the two States of Michigan and 
Arkansas, admitted in 1836, and all the States 
admitted thereafter, received this five per cent. 
at the time of their admission; and it was 
provided in the enabling acts by which they 
were admitted that they should receive the 
whole of this five per cent. to be expended 
within those States respectively; and they did 
not surrender at any time the right to tax the 
public lands after they were sold. 

Here is the difference: in reference to the | 
States first admitted, they surrendered for five 
years aftersale by the Government the right 
to tax any of tbe public lands within their 
limits ; and it is estimated that the surrender 
of that right in the case of Ohio, Indiana, and | 
Illinois was a surrender of more than five mil- 
lions of money, because the amount of land 
to be affected thereby amounted to more than 
one hundred and twenty million acres. 

In 1836 the Government changed its policy. 
The time had then come when the Govern- 
ment was assured of the folly of attempting to 
build highways of the character of the Cum- 
berland road; that it was idle to begin or to 
carry on further the construction of such roads. 
Therefore, it abandoned that policy and gave 
to the new States the whole of this five per 
cent. fund, to be expended within their Hm- 
its for local internal improvements. Those 
two States I have mentioned, Michigan and 
Arkansas, were admitted in 1836 without any 
reservation in reference to their right to tax 
lands. In 1845 Iowa and Florida were admit- 
ted upon the same conditions. Then cameall 
the States which have been admitted since, 
none of them having imposed upon them the 
restriction that they should not tax any of the 
public lands for five years after their sale by 
the United States. No restriction whatever | 
was placed upon them; they simply received | 

| 
| 


{i 
if 


this gratuity at the hands of the Government | 
of the United States. | 
Now it is claimed by those opposed to this | 


_ struction of the Cumberland road, or any part 


‘per cent. that a road or roads had been con- || 
Ohio, Uli- | 
` pois, and Indiana got no benefit from the | 

l 


measure that these States should not have 
this money, because it was provided in the 
enabling acts under which they were admitted 
that two fifths of the sum reserved should be 


| expended by the Government of the United : 


States in the construction of roads leading to | 
those States. In 1806 the Government of the 


_ United States undertook to build what was 


known as the Cumberland road. From time 
to time by acts of Congress that road was to 
be extended from Cumberland, in the State 
of Maryland, to Jefferson City, in the State 
of Missouri. The same provision in refer- 
ence to the construction of roads leading to 
the States was contained in the enabling 
act of Missouri as that contained in those of 
these three other States. Now, if the con- 


of it, so far as it was constructed in 1834, when | 
Congress by law surrendered it to the States in 
which it was located, was a compliance with 
the terms under which those three States of 
Ohio, Indiana, and Illinois were admitted, « 


‘then it was also a compliance with the terms 


of the act admitting Missouri. 

It is said by the gentleman from California 
[Mr. Sarcent] that because the Government 
of the United States began the construction 
of this road leading to these States, and be- 
cause it expended money upon the work, there- 
fore it complied with the conditions contained 
in the enabling acts of the three States. ‘The 
Cumberland road was never completed except 
in the States of Maryland, Virginia, and Penn- 
sylvauia, aud to construct it in those three 
States more than $2,000,000 was taken out of | 
the Treasury of the United States and charged 
to this two per cent. fund belonging to the 
States of Ohio, Indiana, and Illinois. 

The Cumberland road was never completed | 
in any one of the three States claiming this 
fund. In Illinois there was never expended 


' more than $700.000. According to the esti- 
: mate of Colon ' 


lotten, of the engineer de- 
partment, mad : years ago, it would have cost 
more than $3 300,000 to complete the road in 


the State of iiiinois, and more than $7,000,- .. 


000 to complete the whole road from Cumber- 
land to the Mississippi river. 

Now, Mr. Speaker, there was no compliance 
with the conditions upon which these States 
were admitted into the Union. Was ita com- ' 
pliance with the terms upon which these States 
were admitted to expend money in Maryland, 
Virginia, and Pennsylvania in the construction 
of a road? It was no more a compiiance with 
the conditions upon which these States were 
admitted toexpend money in thuse three States 
than it was a compliance with the terms upon 
which Mississippi and Alabama were admitted. | 


It might as well have been maintained at the © 
‘time these States claimed from the Govern- ' 


ment of the United States two fifths of the five 


structed leading to those States. 


` expenditure made upon this road. 


‘urther than that, in 1834 Congress sur- 
rendered this road to the States in which it | 
lay. Pennsylvania, Maryland, and Virginia | 
took contro! of the road and actually erected 
toll-gates upon it. Now, Mr. Speaker what 
was the object in the construction of that 
road, Wasit that money might be taken from 
Ohio, Indiana, and Lilinois to build a road in 


: Virginia, Pennsylvania, and Maryland, upon | 
which these States might construct toll-gates, | 


pass over the road constructed with our money, | 


should be obliged to pay tribute to these three | 


t 
| 
so that we of the western States, seeking to | 
| 


States? It certainly will not be contended by 
the gentleman from California that that was 
a compliance with the terms of the several | 
enabling acts by virtue of which Ohio, Indiana, 
and Illinois were admitted into the Union. ; 
The gentleman tells us that because Congress | 
had the right to expend the money as it chose, 
although it expended it on the eastern end ! 


of the line, it was a compliance with the 
terms and conditions upon which these States 
were admitted. Sir, it seems to me idle to 
talk to sensible men in that manner. Was 
that a compliance so far as those States were 
concerned? Would they ever have accepted 
the terms and conditions embraced in the 
enabling acts if they had been told then that 
a road was to be built in the States of Mary- 
land, Virginia, and Pennsylvania ont of their 
money-—money taken from the three States 
now making this claim? Would they ever 
have surrendered the right for five years to tax 
the lands sold by the Government of the 
United S:ates, had they been told that this 
money was to be expended in the States | have 
mentioned? Certainly not. They never would 
have accepted any terms or conditions of that 
character. 

In 1834, Congress clearly came to the con- 
clusion that it was cheaper and better to return 
to these States the money which was origin- 
ally proposed to be expended by the Govern- 
ment, to wit, the two per cent., than to 
attempt to complete the Cumberland road 
which had been begun; because to complete 
it at that time would have required an ex- 
penditure of nearly or quite $8,000,000, while 
to pay this sum back to these three States 
would oniy take perhaps twelve hundred or 
fourteen hundred thousand dollars. There- 
fore it was economy on the part of the Gov- 
ernment, when it found the undertaking was so 
great, to abandon the work which it had under- 
taken and to say that it wouid refund this 
amount in money to the States interested, 
rather than expend it in labor upon the Cum- 
berland or any other road. Sir, it was in pur- 
suance of that policy that the law of 1857 was 
passed, under which the State of Mississippi 
received her money. 

It was contended yesterday by the gentle- 
man from California [Mr. Sargent] that while 
it was true the State of Mississippi received 
her money under the act of 1857, yet there 
was no provision in the act by which the States 
of Ohio, Indiana, and Illinois could receive 
their money. Now, it is not within the power 
of mortal man to point out to this House, or 
to demonstrate to any court, or anywhere else, 
that-there is a particle of difference in the ap- 
plication of that law of 1857 so far as these 
different States are concerned. That law pro- 
vided that the State of Mississippi should re- 


‘ ceive her two fifths of the five per cent. reserved 


fund, and receive it in money, ‘That money 
was paid to her. That law as originally 
introduced into the Senate of the United 
States contained but one section, which pro- 
vided for the payment of the money to the 
State of Missi-sippi. Afterward there was 
another section added, which provided that 


ithe Government of the Uuited States shall 


deal with the other States and pay them upon 
the same basis and by the same rule as it 
paid Mississippi. ‘There were in existence to 
which that law could apply no States in this 
Union, except Obio, Illinois, Indiana, and Mis- 
souri. The Staie of Missouri has received her 
money. 1 ask the gentleman from California, 
and I would ask any man opposed to this bill, 
was not the money due as much to the other 


| States as to Missouri, to which it was paid? 


Mr. SARGENT rose. 

Mr. HAWLEY, of Illinois. [have not time 
to yield now. : 

Mr. SARGENT. The gentleman asked me 
a question and I desired to answer it. 

Mr. HAWLEY, of Illinois. I would gladly 
yield if I had the time. 

Now, Mr. Speaker, wherein is one case differ- 
ent from the other? There were no other 
States which, under the law, were to receive 


| this sum of two fifths of the five per cent. re- 


served fund. All the other States, in 1836 or 
thereafter, received the whole of the five per 
cent. without any limitation or restriction as 
to taxation or otherwise. Why did not the 


same rale apply to Missouri, throngh which | The bill is very brief, and in order that the 


this national road was to be constructed, as is 
sought 'o be applied to Ohio. Indiana, and Ili- 
nois? Yet Missouri received ber money: Mis- 
sissippi_ and: Alabama received theirs. No 
complaint was made that Missouri received 
her money after the passage of the law of 1857. 
But when these three States, Ohio, Hlinois, 
and Indiana, now come and make their claim, 
honorable gentlemen say that it isa claim as 
old as the hills. Why should they not receive 
their money when it was paid to the other 
States? If the claim is old it is not the fault 
of those States. They presented their claim 
to the Department of the Interior, and to the 
President of the United States. President 
Lineoln by his own indorsement of the claim 
of the State of Illinois said he believed it to 
be just but that the State of [lmois ought 
not then in a time of war press her claim. 
Because her claim was not then pressea we are 
now told it ought not to be paid at all, because 
it isan old claim. I think it is an ungracious 
defense to make to a claim like this to say that 
the claim is an old one, especially considering 
all the facts which surround it. 

Further, a committee of this House in a 
very elaborate and able report made in 1846, 
informed the House, in view of all the facts 
connected with this case, that either the Gov- 
ernment should go on and complete this road 
as it hns undertaken to do, or should pay the 
two fifths reserved to these States. That re- 
port. I believe, was a unanimous report of the 
Committee on Railways and Canals. In the 
last Congress thissame bill or one like it was 

ending in this House, and in the expiring 

ours of the session it lacked but three or four 
votes of passing under a suspension of the 
rules. The State of Illinois and the other 
States now making this claim have sought upon 
all proper occasions and at all proper times to 
press their claims. They have never yielded 
them. They have never done any act from 
which it could be claimed they did not seek to 
recover from the Government of the United 
States the money to which they claimed they 
were entitled, The Judiciary Committee of 
the last Congress reported in favor of the 
claim. The Judiciary Commitee of the present 
House, made up largely of other members*than 
those who composed it in the last Congress, 
have reported in favor of this claim. 


Now, Mr. Speaker, if there was any justice © 


in the payment made to the States of Missis- 
sippi, Alabama, and Missouri, why does not 


the same rule of justice apply to these three | 


States of Ohio, Indiana, and Illinois, now 
claiming the payment to them of the two fifths 
of the reserved five per cent. fund? 

[Here the hammer fell. ] 

Mr. BINGHAM. I desire, in the outset of 


what I have to say to the House, to disabuse . 
the minds of gentlemen of the idea that this | 
bil! involves any accounting for interest with ` 


either of these States. 
House because I have been informed that 
members have been under the impression that 


the bill does involve an accounting not only i; 


for the two per cent., but for interest thereon. 
The very terms of the bill exclude any such 
conclusion. The argument, the ingenious and 
exhanstive argument of the gentleman from 
California [Mr. Sargent] on yesterday set 


forth very truly and candidly that the bill in- 


I say this to the 


| House may be fully possessed of it I shall 
` read its entire text, as reported by the Com- 
mittee on the Judiciary: 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
greas assembled, That the true intent and meaning 
of the second seetion of the act approved March 3, 
1857, entitled “An act to settle certain accounts be- 
tween the United States and the State of Mississippi 
and other States,’ is that ali the other States, to 
wit, Ohio, Indiana, and Illinois, which have not re- 
ceived the full amount of their five percent. of the 
net proceeds of the sale of public lands lying within 
their respective limits, as mentioned in their several 
enabling acts, in money, shall have their accounts 
stated, both on the public lands aud reservations 
and each cash balance as has not been paid to said 
States allowed and paid. 

The bill is exclusively confined, as the House 
will observe, to the five per cent. reserve fund. 
Three per cent., three fifths of the tive per 
cent., was by the original act of compact, to 
which reference was made yesterday, with the 
three States, reserved to them respectively and 
placed under control of their respective Legis- 
latures; and therefore there is no question 
before this House on that subject. The act 
of Mississippi recited in the body of the bill 
reported by the committee, passed in 1857, was 
to pay to the State of Mississippi the two per 
cent. because the three per cent. was reserved 
by the act admitting that State to the exclu- 
sive control of its Legislature on all public 
lands including therein the [mdian reserva- 
tions, rated at $1 25 per acre. That was all 
that was intended or authorized by that act. It 

` was so understood. As gentlemen have talked 
here about the construction of that act by 
the Interior Department, I desire to say it 
was so understood by that Department and so 
executed by it. The reference, however, is 
particularly made in the pending bill to the 
second section of the Mississippi act of 1857, 
and declares that the true intent and meaning 
of tne second section of that act is that all 
the other States, to wit, Ohio, Indiana, and 
Mlinois, shall have paid to them in so far as has 


‘not been paid the two per cent. that was re- 


served. 

i The qualification was’ put into this bill in 
order to say that any accounting with these three 
States under it should be for the two per cent. 
reserved fund in fuil without interest. Ithas 
been intimated by the gentleman from Cali- 
fornia that the amounts from time to time 
appropriated tor the building of the Cum- 
berland road were charged in the Treasury 
Department against the two per cent. fund. 
I beg leave to say to the House, on the 
authority of the letter of the First Comp- 
troller, lying upon my table now and addressed 
to me, that no such account has been kept in 
the Treasury Department against the two per 
cent. fund of these several States, and there | 
drop the gentleman's suggestion, undertaking 
to show before | have done with this matter, 
however, that no such account ought to have 
been kept. 


į The question now is, and that is the first 


volved only an accounting with the three - 


States named for the two per cent. reserve 
fund to the amount of but $1,300,000. 


000 to Ohio, a like sum to Indiana, and about 
five or six hundred thousand dollars to the 
State of Illinois. About $1,300,000 is the 
amount that is involved. ‘There is no interest 
account contemplated or authorized by the 
bill. The only question tfeally arising upon 
the bill is whether it is‘a fair and just construc- 
tion of the Mississippi act of 1857, and as 
such ought to be adopted by this House. 


That | 
is the truth of the whole matter; about $400,- ` 


: point raised by the argument of the gentleman 
from California, whether the bill reported is 
a true and fair construction of the second sec- 
; tion of the act of March 3, 1857, recited by its 
titie in the bill and known as the Mississippi 
‘act. The language of the second section of 
- the Mississippi act is as follows: 
“Sec. 2. And be it further enacted, That the said 


: Commissioner shall also state an account between , 


| the United States and each of the other States upon 
the same principles, and shall aiiow and 
State such amount as shall thus be foun 


$1 25 per acra.” 


Language could not be plainer. What mean 
the words of this second section ‘‘and each of 
the other States??? At the time this act was 
passed, in 1857, there were no other States 
that could answer to the language of the act 
having any two per cent. reserved out of the 
five per cent. reservation but the States of 
Ohio, Indiana, Illinois, and Missouri; nor 


pay to each . 
i due, esti- i 
mating all lands and permanent reservations at, 
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have there been any other such States in the 
Union since that time. 
Now, as the gentleman has been asking ques- 


‘ tions, I would ask him what meaning he can 


attach to the language of the second section 
of the act of 1857, which [ have read, ‘fand 
each of the other States,” than the meaning I 
have given it? There is nothing upon our 
statute-book, there is nothing in the original 
compact with any State ofthe Union, there 
is nothing in the original enabling act for the 
organization and adinission of any State into 
this Union that can make that language apply 
to any other States than Ohio, Indiana, IHinois, 
and Missouri. The words “and each of the 
other States’? were not inserted as a mere 
rhetorical flourish or glittering generality. 
They were intended to be and are operative 
words of the act of 1857. 

This second section ofthe act of 1857 fur- 
ther provides “that the Commissioner shall 
state an account between the United States 
and the other States upon the same principles.” 
What are ‘‘the same principles” upon which 
the accounting with each of the other States 
was to be made? The same that were adopted 
in the act of Alabama first and the act of 
Mississippi last; and in order that I may be 
fully understood upou this point I refer now 
to the first section of the Mississippi act. The 
first. section of that act is this: 

“That the Commissioner of the General Land Office 
be, and he is hereby, required to state an account 
between the United States and the State of Missis- 
sippi, for the purpose of ascertaining what suin or 
sums of money are due to said State, heretofore 
unsettled, on account of the public lands in suid 
State, and upon the same principles of allowance 


and settlement prescribed in the act to settle cer- 
tain accounts between the United States and the 


' State of Alabama, approved the 2d of March, 1855.” 


Now, in order to ascertain what are ‘‘ the 


' game principles of settlement” referred to in 


: had been sold. 
both acts. 


the second section, and also inthe first section 
of the Mississippi act. you must go back to the 
Alabama act which is referred to in the Mis- 
sissippi act. 

I now read the Alabama act passed March 
2, 1855; 

“That the Commissioner of the General Land 
Office be, and he is hereby, required to state an 
account between the United States and the State of 
Alabama, for the purpose of ascertaining what sum 
or sums of inoney are due to said State, heretofore 
unsottled under the sixth section of the act of March 
2, 1819, tor the admission of Alabama into the Union ; 
and that he be required to iuclude in said account 
the several reservations under the various trenties 
with the Chickasaw, Choctaw, and. Creek Indians 
within the limits of Alabama, and allow and pay to 
the said State five per cent. thereon, as in case of 
other sales.”’ 

I ask gentlemen of the House who have 
honored me with their attention while I have 
read the Alabama act, to notice that the Com- 
missioner is required to account for the five per 
cent. fund to the State of Alabama, including 
the Indian reservations therein, as though they 
The word ‘ unsettled’’ is in 
The gentleman from California 
{Mr. Sarcext] did not stop, in his haste to 
assail the pending bill of the committee, to 
inquire into the meaning of the worda ‘‘ what 
sum or sums of money are due to said State 
heretofore unsettled.” There was not a word 
in the gentleman's elaboraté speech, ingenious 
and exhaustive as it was, to give any effect or 


| meaning to those words of the Alabama and 


| Mississippi acts. 


Every lawyer in this House knows that effect 
ig to be given if possible to every word of 
written law when you come to interpret it. I 
say now to the gentleman that inasmuch as he 
did not inquire into the meaning of the words 
of these acts he may be excused for leaping to 
the conclusion that the two acts refer solely to 
payments on the basis of a valuation of $1 25. 
per acre on the Indian reservations. 

Sir, both statutes stand here to confront his 
argument and rend it to pieces. There could 
have been nothing “‘ unsettled’? on account of 
Indian reservations which were not public 
lands to be sold or to be accounted for to the 
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Treasury of the United States previous to the 
passage of these Alabama and Mississippi 
acts in 1855 and 1857. I give to the gentle- 
man and to the Bouse a key of interpreta- | 
tion to the meaning of this word *‘ unsettled,” - 
found in both of these acts, and which was 
intended in part to control the settlement with , 
the two States of Alabama and Mississippi. 

I refer now to the act of 1841, to which 
the gentleman from California [ Mr. SARGENT] 
referred on yesterday, but for another and a 
very different purpose. Section seventeen, of 
the act of September 4, 1841, provides : 

“That the two per cent, of the net proceeds of the 
lands sold by the United States in the State of Ala- 
bama since the Ist day of September, 1519, and re- 
served by the act entitled * An act to enable the peo- 
ple of the Alabama territory to form a constitution 
and State government, and for the admission of such 
State inte the Union on an equal footing with the 
original States,’ for the making of a road or roads 
lending to the said State, be and the same is hereby 
relinquished to the said State of Alabama, payable 
in two equal instali ments,” Xe. 

That is the act of 1841 as to Alabama. The 
account for the two per cent. arising from the 
sale of public lauds not [Indian reserva- 
tions was unsettled in 1855 when this Alabama 
act was passed to conclude the *' settlement’? 
between Alabama andthe Treasury of the Uni- 
ted States. That wasthe ** unsettled’ balance 
from the sales of public lands that by the act 
of 1855 was to be paid aud accounted for, as 
well as two percent. upon the Indian reserva- 
tions. The two siatutes have to be construed 
together in order to understand the principles 
ot the "settlement? referred to in the second 
section of the Mississippi act, which act refers 
to this provision of the Alabama act. The 
Congress of the United States never would 
have put the word ‘‘unsettled’’ in the act if 
they bad not understood that there was an 
tunsettied™’ account for the public lands in 
Alabama other than the Indian reservation to 
be accounted for and paid. The same word . 
“unsettled” is in the Mississippi act, the sec- | 
ond section of which is made to extend to | 
‘each of the other States.” 

Now, to show to this House that the whole ` 
of the five per cent. was to be paid to Missis- 
sippi as well as to Alabama, I again refer the 
House to the act of 1841, to a section which 
the gentleman from California on yester- 
day took care not to read or explain to the 
House, leaving them to suppose that the only 
purpose of that legislation of 1855 and 1857 
was to give to Mississippi and Alabama two 
per cent. upon the Indian reservations therein 
valued at the rate of $1 25 peracre. The six- 
teenth section of the act of 1841 provides— 

“That the two percent. of the net proceeds of 
the lands sold, or that may hereafter be sold, by the 
United States in the State of Mississippi, since the 
lst day of December, 1817, and by the act entitled 
“An uct to enable the people of the western part of 
the Mississippi territory to form acounty and State 
government, and for the admission of such State 
into the Union on an equal footing with the original 
States,’ and all acts supplemental thereto, reserved 
forthe making of a road or roads leading to said 
State, be, and the same is hereby, relinquished to the 
State of Mississippi.” 

By these pruvisions of the act of 1841 the , 
whole of the two per cent. was relinquished | 
to Alabama and Mississippi, and hence the 
language of the two acts of 1855 and 1857, 
that the Commissioner of the General Land 
Office must account for the two per cent. not 
only upon the Indian reservation, but for the 
net proceeds of the public lands in so far as 
they remained *‘ unsettled,” thereby giving to 
those States respectively the whole of the 
five per cent. The House will notice in the 
text of the iaw which I have just read a recital ` 
of the original compact between the United | 
States and these two States, that the two per | 
scent. was reserved in consideration that the 
United States would build a road or roads 
leading to the States of Mississippi and Ala- | 
bama. ‘The United States never built a road | 
leading to either of those States. 
the United States thought it an act of good - 
faith to repay to those States the two per | 
cent. fund which had been retained for a | 


Therefore i! 


| be 


special puspose and which purpose had never 
en executed or carried out. 

If the United States had extended the Cum- 
berland road to Alabama and Mississippi, it 
would have complied with the contract. But | 
itdid neither the one nor the other. Therefore, 
the United States passed this act as an act of 


| 
1 


, justice and equity, to refund to those States 


the whole of the five per cent. which had been 
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reserved out of the proceeds of the public © 


lands. It was an act of justice, asl will show 
before I have done with this argument. 

The United States having made this restitu- 
tion to Alabama and Mississippi, inasmuch 
as a like reservation bad been made for a val- 
uable consideration to the United States in 
the cases of Indiana, Illinois, Ohio, and Mis- 
souri, provision was made in the second sec- 
tion of the Mississippi act of 1857 that the 
Commissioner should also settle the account 
between the United States and ‘‘each of the 
other States upon the same principles, and 
shall allow and pay to each State such amount 
as shall be found due, estimating all lands and 
permanent reservations at $1 25 per acre.” 

The words ** estimating ali lands and perma- | 
nent reservations at $1 25 per acre,” are words 
of limitation, and deciare clearly what shall 
be accounted for and paid. The gentleman 
yesterday overlooked that part of the law ot 
1857, It is dangerous for any man, no matter 
how ingenious, to undertake an argument upon 
the construction of a written law and omit 
any of the operative words of the statute. 
The gentleman labored in vain with this 
statute, I have no doubt, to persuade himself 
that the second section of the Mississippi act 
was intended to be limited to the two percent. ; 
upon Indian reservations, for therein he en- | 
countered the provision that the account shall | 

i 
| 


be stated upon the same principles with the 
other States, and the Commissioner ‘ shall | 


‘ allow and pay to each State euch amount as | 


: language. 


' California, I beg leave to say that he was 


shall thus be found due, estimating all lands 

and permanent reservations at $1 25 per acre.” 
‘+ Estimating all lands.’’ Do not all lands . 

include all lands that were open to public sale 


ii or entry as well as Indian reservations? The 
. word ‘reservations’’ is there, but the other 
; language is there also, “ including all lands,’ | 


at the rate of $1 25 peracre. ‘That furnishes 
the basis of the settlement. 
Mr. Speaker, I think 1 have said enough | 
already to show to this House that the purpose 
and meaning of the act of 1857 was to secure 
to the other States, to wit, Obio, Indiana, Illi- 
nois, and Missouri, asettlement upon the same 
terms as were secured to Alabamaand Missis- 
sippi as to the five per ceut., including all 
lands and Indian reservations, valuing them 
for that settlement at the rate of $1 25 per ` 
acre. If that is not so there is no meaning in 
If that is not so there is no mean- 
ing in the legislation of Congress. Mr. | 
Speaker, without intending to east the slight- | 
est reprouch upon my honorable friend from | 


most unfortunate in his reference yesterday to 
the act of 1841. He intimated to the House 
that the act of 1841 showed most conclusively 
that the Congress o ithe United States did not 
recognize any just claim on the part of the 
States named in this billi—the remaining three 
States—to have this two per cent. refunded to 
them. 

I beg the attention of the House to that por- 
tion of the act of 1841 which the gentleman 
either overlooked altogether or forgot to reter 
to or read. ‘The language of that act makes 
a discrimination in the distribution of the pro- 
ceeds of the publie lands directly in favor of 
the States now appealing at the bar of this 
House for justice. If the gentleman wanted 
to make a case, it was wise in him to omit the 
reading of the statute. I ask the House to 
honor me with its astention while I read a line 
from the very act to which the gentleman 
referred yesterday, and read to us for the pur- 
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United States did not recognize the equity of 
the claim of these ‘‘ other States’? —Ohio, Indi- 
ana, and Illinois. I will preface the reading 
of this act with the remark that the several 
States named in that act, including Ohio, 


' Indiana, and Illinois, were then as they are 
, now the only States in this Union as to whom 


the five per cent. had been reserved. 

The act to which the gentleman referred for 
the purpose of maintaining his point contains 
this extraordinary provision: 

“ That from and after the 31st day of December, in 
the year of our Lord 1841, there be allowed and paid 
to each of the States of Ohio, Indiana, Illinois, Ala- 
bama, Missouri, Mississippi, Louisiona, Arkansas, 
and Michigan, over and above what each of tho 
said States is entitled to by the terms of the com- 
pacts entered into between them aud the United 
States upon their admission into the Union, the sum 
of ten per ceut. upon the net proceeds of the sales 
of the public lands, which, subsequent to the day 
‘aforesaid, shall be made within the limits of each of 
said States respectively.” 

Thus over and above the five per cent., ex- 
clusive of it, ten per cent. is reserved to the 
States herein named and to no others. Why? 
Because they were the States that had sur- 
rendered to the Government of the United 
States their rights reserved by the express 
terms of the Constitution of your country, to 
tax all private lands within their jurisdiction 
for the period of five years. 

And as an act of justice the Congress of 
the United States, when it proposed to dis- 
tribute the proceeds of the public lands 
among the several States of this Unien, took 
pains to take out of the whole fund first ten 
per cent. in favor of these States named. 

Now, please take notice, this legislation 
preceded the legislation in regard to Alabama 
aud Mississippi, upon which this question 
now arises. It was a clear recognition of the 
equity of this claim ; for, after thus providing, 
the act then proceeds to distribute the residue 
of the public lands among all the States of the 
Union, numbering them as twenty-six States 


! of the Union, and among all the Territories 


of the Union and the District of Columbia, 

But, Mr. Speaker, the gentleman inquired 
with an air of triumph yesterday, did the act 
of 1857 repeal that act? Ifthe gentleman had 
looked a little further in the act of 1841 he 
would have found that the act remained sus- 
pended by its own terms almost from the day 
of its passage to this very hour. We never 
got the benefit of it to the extent of a far- 
thing. The act was passed September 4, 1841. 
It contained this proviso : 


“Ifat any time during the existence of this act 
there shall be an imposition of dutics on imports in- 
consistent with the provisions of the act of March 2, 
1833,” entitled * An act to modity ihe act of the léth 
of July, 1832, and of the other acts imposing duties,’ 
beyond the rate of duties fixed by that act, to wit, 
twenty per cent. of the value of said imports or any 
of them, then the distribution provided iu this act 
shall be suspended and shall so continue until the 
cause of its suspension shall be removed,” 

Allow me to say there was an increase above 
the twenty per cent. ad valorem, contrary to 
the provisions of the act of 1833, made in the 
session of 1842, within some eight months of 
the enactment of that law of distribution, and 
that increase has continued from that day to 
this, day by day and month by month, and 
continues even now. The law has been sus- 
pended, and fas been suspended as f said be- 
fore, nearly ever since its enactment, and 


' hence the State of Ohio has never derived any 


pose of showing that the Congress of the j 


benefit from it, nor has any other State named 
therein. 

Mr. DAWES. The inquiry I wish to make 
of my distinguished friend from Ohio is, how 
much of this sum is claimed under that pro- 
vision of the law just now resd? 

Mr. BINGHAM. No part of it at all. 

Mr. DAWES. Then, what is the particular | 
purpose of citing? 

Mr. BINGHAM. 
man. 

Mr. DAWES. 


I will answer the gentle- 


I have merely made the 


| inquiry to ascertain the fact. 


Mr. BINGHAM. My purpose ought to ap- 
pear to the House when it was cited yesterday 
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as an evidence why Congress ought not to 
recognize the equity of the claim of these 
States, when this act itself recognizes their 
claim to ten per cent. exclusive of every 
other State in the Union. - 

Mr. DAWES. I inquired in good faith. 

Mr. BINGHAM. Ihave but little time to 
spare and I desire to proceed with my argument. 

Mr. Speaker, it remains for me to show 
there is an equity in this case. The State of 
Missouri in the year 1857, the same year of 
the passage of the Mississippi act, and within 
three or four months thereafter, (I cite from 
memory,) in the month of November, 1857, 
without asking leave of Congress, knowing 
herself to be one of ‘*the other States’’ re- 
ferred to in the second section of the Missis- 
sippi act of 1857, passed an act appropriating 
the two per cent. reserved by the United 
States by the articles of compact with her and 
appropriated it to the construction of roads 
within her own territory. 

And what took place? The Congress of 
the United States passed the extraordinary law 
assenting to the act of Missouri—assenting, I 
say, to the act of Missouri—appropriating the 
two per cent. that had been reserved under 
the control of Congress to make a road or 
roads leading to the Siate of Missouri. The 
act of Congress to which I have referred as- 
senting to the act of the Missouri Legislature 
is as follows: 

“ Be it enacted, £c., That the assent of Congress 
be, and the same is hereby, given to the act of the 


Legislature of the State of Missouri, entitled ‘An | 


act supplemental to an act to amend an act tosecure 
the completion of certain railroads in this State, and 
for other purposes,’ approved on the 19th day of 


November, 1857, appropriating the two percent. of | 


the net proceeds of sale of the public lands in said 
State, reserved by existing laws to be expended 
under the direction of Congress, but hereby relin- 


linquished to that State, and that the proper ac- |; 
counting officers of the Government are hereby | 


authorized and required to audit and pay the 
accounts for the same. asin the case of the three per 
cent. land fund of said State.” —11 United States 
Statutes-at- Large, page 388. 


Congress in 1859 thus assents to the act of 


the Missouri Legislature passed in Novem- ' 


ber, 1857, appropriating the two per cent. 
fund reserved to the United States by the 
compact with Missouri, and thereby confess- 
ing that by the second section of the Missis- 
sippi act of 1857 Missouri was one of ** the other 
States” entitled to the two per cent. fund. 


asseut to the pétition of Ohio, to the petition 
of Iudiana, and to the petition of Hlinois, 
upon the same ground that the Congress did 
assent to the act of Missouri? Missouri inter- 
preted the law of Mississippi as we interpret 
it, and passed her law in advance, in 1857. 


hesitate gracefully to acknowledge the right 


of Missouri so to do by saying the United |: 


States assents to her act appropriating , the 


two per cent fund and reciting it in the text 
of the law, so that the people might not mis- | 


understand the ground upon which Congress 
placed its legislation. - 

Gentlemen have talked here learnedly 
against allowing this claim of Ohio, Indiana, 
and Illinois. Although that may have been 
the meaning of the second section of the act 
of 1857, they have talked learnedly against 
allowing it. And pray why not? I said be- 
fore that these three States demand this as an 
act of justice of the United States. They gave 
to the Government of this country a full and 


valuable equivalent for the undertaking of the | 
United States ‘‘to make a road leading from | 


the waters of the Atlantic to the Ohio river, 
and to the State of Ohio, and through the 
State of Ohio, and to the State of Indiana, and 
to the State of Illinois.’ I quote the lan- 
guage of the act of the United States and its 
covenant. It had made the same agreement 
with Missouri to make a road or roads leading 
to that State. 


These three States, in consideration of this | 


agreement of the United States—and I ask the 
attention of the House to this—surrendered to 
the United States in their articles of compact 


| their right to tax lands sold by the United 
! States within their respective limits for the 


period of five years, a right of which Con- 


gress cannot of itself deprive any State; it is | 


a right inherent in the States; it is a power 
reserved to them under the Constitution. It 
is a right ruled more than once by the Supreme 
Court of the United States to be a right 
inherent in the States without limitation or 
restriction, save as to United States property, 
United States securities, and the salaries of 
United States officers. What did this right of 
taxation thussurrendered to the United States 
amount to in money? The public lands in 
those three States which demand this act of 
justice were about one hundred and twenty 
million acres. This represented at $1 25 
per acre, $150,000,000, taxation upon which 


immense amount was suspended for five years . 


within the limits of each of these States. 

I assume that the bulk of all these lands 
passed into private hands more than twenty 
years ago. At one per cent. taxation, which is 
avery lowrate of taxation upon $150,0060,000; 
this would make a fund of $7,500,000; add 
the interest at six per cent. for the twenty 
years it has run, which makes $9,000,000 
more; add the two, and you have an aggre- 
gate of $16,500,000 of a consideration paid 


_ by the surrender of an inherent right of taxa- 


tion on the part of these three States. lu 
consideration thereof the United States did 
solemnly covenant and agree in the acts of 
admission of these States aud each of them: 
first, with the State of Ohio to construct a road 
leading from the waters emptying into the At- 
lantic to the Ohio river, to said State, and 
‘through the same;’’ and with Indiana ‘‘ to” 
said State, and with Illinois ‘‘to’’ said State. 

I make the point here to this House that the 


' United States never built a road to the State 


of Ohio. Never. The language of the act 


| admitting the State, or authorizing its erection 
‘into a State, in which this covenant occurs, to 


wit, the act of 1802, is: ‘‘ to the Ohio, to said 
State, and through the same.’’ Every one at 
all conversant with the fact knows that the 
Ohio never was a part of the State of Ohio. 
Ie is a part of the State of Virginia. 


‘ question became à matter of controversy, aud 
Why, I ask the House now, shonld the | 
Congress of the United States hesitate to | 


it was ruled and settled in the Supreme Court. 


I repeat. the words: the road was lo be made j 
|| leading ‘tothe Ohio, to said State, and through 
l| the same.” The agreementofthe United States | 
‘was to bridge the river, to connect the waters 
‘ of the Ohio with the waters of the Atinntic bya 
i: continnous road. 
‘a road conld be built on the water 
. The Congress of the United States did not ' 


Unless gentlemen ~uppose 
| ov in the 
water, the people of our State wer: left with- 


‘out aroad to said State unless the river was | 
bridged. The nation never builtit. We paid for | 


bridging the river more than the amount here 
demanded, and never have been credited with it. 
And in addition to that let me say that the 


river not being bridged, has been impassible | 


to any sort of craft for days and days at a time. 
Mr. SHELLABARGER. Will my col- 


league yield to me for a moment? 


Mr. BINGHAM. How much time have I | 


left? 

The SPEAKER. The gentleman has three 
minutes of his hour left. 

Mr. BINGHAM. I hope the House will 
allow me to proceed further than to the end 
of my time. 

Mr. SHELLABARGER. I hopethe House 
will extend my colleague’s time. 

Mr. BINGHAM. Allow me ten minutes 
more. 

_ Mr. PERCE. I hope there will be no ob- 
jection to allowing the gentleman the exten- 
sion of the time he asks, 

_ There wasno objection; and Mr. BINGHAM’ S 
time was extended ten minutes. 

Mr. BINGHAM. I yield now to my col- 
league, [Mr. SHELLABARGER. ] 


The || 


Mr. SHELLABARGER. Mr. Speaker, I 
think, from inquiries which have been made of 
|| me privately around the House, that probably 
'i an exceedingly important element in this dis- 
‘| cussion is to be found in this, that it is alleged 
| that by the terms of these enabling acts put 
| 


along with the provisions of the acts in rela- 
tion to Alabama and Mississippi, these States 
are to be charged with that work which has 
been done in co:structing the Cumberland 
road to the State of Ohio; to wit, the work 
done in the States of Maryland, Virginia, and 
Pennsylvania. 

Now, then, the thing to which I wanted to 
direct the mind of the House, and to ask the 
‘attention of gentlemen is this: whether in ad- 
dition to the plain words of the act of 1857, 
which requires a settlement to be made with 
these States, there is not this fact in the case, 
to wit, that the Government of the United 
States has already once itself given a con- 
struction to the act of 1857. My understand- 
ing is that it has, and that that construction 
was given in the settlement which was made 
in behalf of the State of Missouri. It charged 
the State of Missouri with no part of the ex- 
penditures which had been made in construct- 
ing a road toward the State of Missouri. 
Had it charged Missouri, of course the claim 
of Missouri would have been exhausted, 
because the amount expended outside of 
Missouri would have been greater than the 
claim of all the States put together. There 
is, therefore, a conclusive construction by 
the Government itself of the act of 1857, by 
' which the Government has said that it would 
| an charge Missouri for work done outside the 

tate. 

Well, now then, there is this additional fact: 
not only did not the Government charge the 
State of Missouri with work done outside of 
Missouri, but so also did not the Government 
charge Missouri with the work done in Mis- 
souri. It was probably limited to surveys, 
: but nevertheless it was as much work done in 
Missouri toward the construction of roads as 
anytking else. The State of Missouri was not 
i even charged with tbat. 
| Mr. Speaker, my State does not come here 
|| as a petitioner asking the bounty of Congress, 
we want our fellow-members to act upon this 
| question as they would if they were silting as 

judges. We think our claim is admissible 
| upon every principle of fair piay and jastice 
| 
{ 


and equity. If Iam mistaken in my facts I 
| hope my eolleagne will correct me. 

Mr. BINGHAM. My colleague is not mis- 
' taken in his facts. I had stated the fact already 
,, that the Government by its action in the Mis- 
souri case had given a construction to the law 
of 1857. 

Now, Mr. Speaker, allow me to say another 
word. Twenty-eight hundred thousand dollars 
were expended in the State of Maryland—— 
|| [Here the hammer fell.] 

Mr. BINGHAM. The House extended my 
time for ten minutes, and that time has not 
expired, I think. 

The SPEAKER. The Chair was under the 
impression that the gentleman’s time had been 
extended for five minutes only. The gentle- 
man will proceed. 

Mr. BINGHAM. But oneword more. Of 
this two per cent. fund, $2,800,000. was ex- 
pended inthe States of Maryland, Pennsyl- 
vania, and Virginia. Those States never for a 
single hour surrendered the right of taxation, 
or gave any equivalent whatever therefor to 
the United States. And it does not become 
Representatives from Maryland, Pennsylvania, 
Virginia, or West Virginia, the States that have 
received the whole benefit of this road as a 
gratuity within their limits, to come here and 
say to Ohio, Indiana, and Illinois, ‘Though the 
road has been given to us you shall pay for it.” 
I know their Representatives will do nothing 
of the kind. 

It does not become any of the other States 
| admitted into this Union that never surren- 
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dered the right of taxation, and yet had the | 


benefit of the five per cent. fund, to come ! 
here and resist the passage of this bill, It’ 
does not become the Representatives of the 


whole people of the United States to refuse | 


to do this act of simple, even-handed justice 
to seven millions of their countrymen, enjoined 
upon them by the written covenant and the 
pledged faith of the American people. 

The first question was upon agreeing to the 
amendment moved by Mr. SARGEANT, to add to 
the joint resolution the following : 


Provided, That expenditures made by the Gov- 
ernment of the United States on the national road 
and other works of public improvement heretofore 
required by law to be repaid vut of the fund reserved 
for laying outand making roads in the States of 
Ohio, Indiana, and Illinois, by virtue of theseveral 


acts for the admission of the aforesaid States into 


the Union, shall be deducted from the amount to be 
paid to said States under this act. 

The question was taken; and upon a divis- 
ion, there were—ayes 27, noes 87. 

Before the result of the vote was announced, 

Mr. SARGENT called for the yeas and nays. 

Mr. BINGHAM. I hope not. 

Mr. SARGENT. I think we ought to have 
a record, 

The question was taken upon ordering the 
yeas and nays; and there were fourteen in the 
aifirmative, so (one-fifth not voting in the afirm- 
ative) the yeas and nays were not ordered. 

The amendment was not agreed to. 

The question was upon ordering the joint 
resolution to be engrossed and read the third 
time. 

Mr. SARGENT. I move that this joint 
resolution be laid on the table. 

Mr. BINGHAM. What is that for? 

Mr. SARGENT. Icail for the yeas and 
nays for the purpose of making a record. 

Mr. BINGHAM. Take the yeas and nays 
on the final passage. 

Mr. SARGENT. Very well; then I will 
withdraw my motion to lay on the table. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 


‘The question was upon the passage of the | 


joint resolution. 

Mr. SARGENT. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered, 

ihe ynestion was taken; and there were— 
yeas 104, nays 52. not voting So; as follows: 


YEAS--Moessrs, Adams, Arthur J Barry, 
Beatty, mus W. Beck, James B. Beck, Bever- 
idge, Biggs, Diushaia, Bird, Braxton, Bright, Buf- 
tinton, Burchard, Burdett, Roderick R. Butler, 
Clarke, Coburn, Comingo, Cox, Critcher, Crocker, 
Dodds, DuBose, Duell, Duke, Farnsworth, Farwell, 
Forker, Charles Foster, Getz, Griffith, Hancock, 
Handley, Harmer. Harper. George E. Harris, John 
T. Harris, John B. Hawley, Hay, Hill, Hoar, Hol- 
man, Hooper, Kelley, Kendall, Kerr, hing, Kinsella, 
Lamison, Leach, Lowe, Manson, Marsball, May- 
nard. McClelland, McCormick, McKee, McKinney, 
Benjamin F. Meyers, Monroe, Moore, Morey, Mor- 
gan, Niblack, Packard, Isaac C. Parker, 
Perry, Porter, Price, Rainey, Robinson, 
Rogers, Sion H. Rogers, Sessions, Shanks, Sheldon, 
Shellabarger, Sherwood, Shober, Slocum, Sloss, 
Snapp, Speer, Sprague, Stevens, Stevenson, 
Terry. Tuthill, Upson, Van Trump, Voorhees, Wal- 
lace, Walls, Whiteley, Williams of Indiana, Jere- 
miah M.Wiison, Winchester, Wood, and Young—104, 

NAYS—Messrs. Acker, Ambler, Archer, Barber, 
Bell, Austin Blair, Boarman, Boles, Coghlan, Con- 

er, Crossland, Dawes, Donnan, Dunnell, Eames, 

ldredge, Finkelnburg, Wilder D. Foster, Frye, 
Hale, Joseph R. Hawley, Gerry W. Hazelton, John 
W. Hazelton, Hibbard, Houghton, Ketcham, Lan- 
sing, McGrew, McHenry, McJunkin, Merriam, Orr, 
Poland, Read, Ellis H. Roberts, Sargent, Sawyer, 
Scofield, Shoemaker, H. Boardman Smith, John A. 
Smith, Starkweather, Storm, Stoughton, St. Jobn, 
Thomas, Turner, Wakeman, Walden, Waldron, 
Whitthorne, and Willard—52. 

NOT VOTING—Messrs. Ames, Averill, Barnum, 
Bigby, James G. Blair, Brooks, Buckley, Benjamin 
F. Butler, Caldwell, Campbell, Carroll, Cobb, Con- 
ner, Cotton, 3 
Dickey Dox, Elliott, Ely, Esty, Henry D. Foster, 
Garfield, Garrett, Giddings, Golladay, Goodrich, 
Haldeman, Halsey, Hambleton, Hanks, Havens, 
Hays, Hereford, Herndon, Kellogg, Killinger, Lam- 

ort, Lewis, Lynch, McCrary, cint re, McNeely, 
errick, Mitchell, Morphis, Leonard Myers, Negley, 


zan ks, 


Peck, Perce, ` 
Joha | 


Swann, 


Crebs, Creely, Darrall, Davis, De Large, | 


Roosevelt, Rusk, Seeley, Slater, Worthington C. 
Smith, Snyder, Stowell, 
| Dwight Townsend, Washington Townsend, Twich- 
| ell, Tyner. Vaughan, Waddell, Warren, Wells, 


| Wheeler, Williams of New York, and John T. 


Wilson—86. 

So the joint resolution was passed. 

During the roll call, the following announce- 
ments were made: 

Mr. MARSHALL. My colleague, Mr. Mc- 
NEELY, is paired on this question with the 
gentleman from New York, Mr. W. R. ROBERTS. 
If Mr. McNEgLy were here he would vote ‘‘ay,”’ 
and Mr. Rogperts would vote ‘ no.” 

Mr. MeINTYRE. On this question I am 
paired with the gentleman from New York, 
Mr. Goopricu. If he were here he would vote 

| ay,’ and I should vote ‘‘ no.” 
My col- 


Mr. ROGERS, of North Carolina. 


i 


utherland, Sypher, Taffe, | 
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pending paragraph of the deficiency bill be 
closed in one hour. 

Mr. CONGER. I gave notice that I would 
call up this morning immediately after the 
reading of the Journal the motion—a privi- 


| leged motion, I believe—to reconsider the 


‘league, Mr. WADDELL, is detained from the ' 


House by sickness. 

' Mr. MeCRARY. On this question I am 
paired with the gentleman from Illinois, Mr. 
Rice, who if here would vote ‘‘ay,’’ while I 
should vote ‘‘ no.” i 

Mr. WILSON, of Indiana. My colleague, 


Mr. Tyner, who is detained from the House ` 


by sickness, would if present vote ‘‘ ay.” 
Mr. COMINGO. My colleague, Mr. WELLS, 
is absent on account of sickness. 
' he would vote ‘‘ay.’’ 
. The result of the vote was announced as 
above stated. 
Mr. BINGHAM moved to reconsider the 
' vote just taken ; and algo moved that the mo- 
tion to reconsider be laid on the table. 
The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. SARGENT. I move that the House 
resolve itself iuto the Committee of the Whole 
on the special order, being the deficiency ap- 
propriation bill, 

Mr. PERCE. I hope we shall have the 
morning hour to-day. 


| 

| 

' adopted, would dispense with the morning 
hour. Tbe Chair understands that the gentle- 

_ man from Massachusetts, [ Mr. Banks, ] chair- 

|| man of the Committee on Foreign Affairs, 

l| who bas charge of the business pending in the 
morning hour, does not desire to proceed 
to-day. 


y: 
Mr. BANKS. I am willing to allow the. 


The SPEAKER. The motion of the gen- | 
| tleman from California, [Mr. SarcenT,] if | 


If present ; 


Committee on Appropriations to finish their | 


bill this morning, if we can be assured of a 


morning hour to-morrow. 


Mr. FARNSWORTH. Ishall object to that | 


arrangement. 

The SPEAKER. It is not a matter requir- 
ing unanimous consent; it is for the majority 
to decide. Of course the business pending in 
the morning hour retains its position there. 

' Mr. SARGENT. Pending the motion to 
go into Committee of the Whole, I move that 
all debate in Committee on the deficiency ap- 

; propriation bill terminate in one hour. 

r. FARNSWORTH. If we vote down 
| the motion togo into Committee of the Whole, 
‘| shall we have the morning hour? 

i The SPEAKER. If the House refuses to 
i go into Committee of the Whole the call for 

' the regular order would bring up the morning 

‘ hour, during which the Committee on Foreign 

|| Affairs would have the floor. 

| Mr. FARNSWORTH. We ought to have 

: the morning hour. 

i Mr. SARGENT. The Committee on Foreign 

‘| Affairs is not pressing for the morning hour. 

| Mr. FARNSWORTH. Other committees 


i are. 
| Mr. SARGENT. I know of no business 
i more important during a short session of 
| Congress than to get the appropriation bills 
through. 
The SPEAKER. The perding motion is 
a very simple one and is rot debatable, The 


Packer, Palmer, Hosea Parker, Pendleton, 
Peters. Platt. Potter, Prindie, Randall, Edward Y. 
Rice, John M. Rice, Ritchie, William R. Roberta, 


gentleman from Califormia moves that all 
debate in Committee of the Whole on the 


i 


i 


vote by which the bill (H. R. No. 1925) to 
promote immigration to the United States was 
recommitted to the Committee on Commerce. 
It lost its place this morning by the previous 
question having precedence, I suppose it 
would now come up next in regular order. 
After consultation with some gentlemen of 
the House, and owing to the fact that.other 


| business will necessarily occupy a part of to- 


day and to-morrow, I have concluded to ask 
the House to take up this bill after the recess 


` on Wednesday, the 8th of January next, im- 


' always endeavors to 


mediately after the reading of the Journal. 

The SPEAKER. Immediately after the 
reading of the Journal, or at two o'clock? 
If immediately after the reading of the Journal, 
it would supersede the morning hour, which 
the Chair, so far as he can influence business, 

reserve. 

Mr. CONGER. Passe to have this bill 
fixed for an hour certain. 

The SPEAKER. Two o’clock is just as 
definite as after the reading of the Journal. 

Mr. CONGER. Let it be two o’clock, to 
the exclusion of all other business. 

The SPEAKER. If there be no objection, 


: that arrangement will be made. 


There was no objection. 

Mr. GARFIELD, of Ohio. I now insist on 
the question upon the motion to go into Com- 
mittee of the Whole. 


TESTIMONY IN CONTESTED ELECTIONS. 


Mr. McCRARY. I wish to appeal to the 
gentleman from California [Mr. Sargent] to 
yield to me a moment. There is a mutter 
which I desire very much to have disposed of 
before the holidays and to which there is no 
objection. I wish to submit a motion to con- 
cur in the Senate amendments to House bill 
No. 1048. It relates to the taking of testi- 
mony in contested-election cases, and the 
time is at hand when the testimony must be 
taken for the next Congress. 

Mr. SARGENT. I will yield if it does not 
give rise to debate. 

The SPEAKER. Is there objection to 
taking up and considering the amendments 
of the Senate to the bill (H. R. No. 1048) 
supplemental to and amendatory of an act 
entitled “An act to prescribe the mode of 
obtaining evidence in cases of contested elec- 
tions,” approved February 19, 1851? 

Mr. GARFIELD, of Ohio. Only on the 
condition there is no debate. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER. The bill comes back with 
amendments. 

The Clerk read the first amendment of the 
Senate, as follows: 

Strike out in section two, after the word *‘ reside,” 
in the fifth line, the following words: 


The party desiring to take a deposition under the 
provisions of this section shall give the opposite 
party reasonable notice of the time and place when 
and where such deposition will be taken, as well as 
of the name of the witness or witnesses to be exam- 
ined, and of the officer before whom the deposition 
will be taken. Such reasonable notice shall be at 
least ten days, and one day in addition for each 
forty miles of the distance from the usual place of 
residence of the party notified to the place of the 
taking of such deposition. Either party may ap- 
pear at the taking of such deposition either in per- 
son or by attorney. Notice to take depositions 
under this act must be served during the first thirty 
days of the period allowed for taking testimony. 


The amendment was concurred in. 


The second amendment of the Senate was 
read, as follows: 


Insert as section three the following: fr 

Sec. 3. That the party desiring to take a deposi- 
tion or depositions under the provisions of this aot, 
or of the act to which this is an amendment, shall 
give the opposite party notice, in writing, of the 
time and place, when and where, the same will be 
taken, as well as of the name of the witness or wit- 
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nesses to be examined, and of the name of an offi- 
cer before whom thesame willbe taken. The notice 
shall be personally served upon the opposite party, 
or upon any agent or attorney of his authorized by 


him to take testimony or cross-examine witnesses ` 


in the matter of such contest, if, by the use of rea- 
sonable diligence, such personal service can be 
made; but if by the use of such diligence, personal 
service cannot be made, the service may be made 
by leaving a duplicate of the notice at the usual 
place of abode of the opposite party. The notice 
shall be served so as to allow the opposite party 
sufficient time by the usual route of travel to at- 
tend, and one day for preparation, exclusive of Sun- 
days and the day of service. And the taking of 
the testimony may, if so stated in the notice, be 
adjourned from day to day. The notice, with the 
proof or acknowledgment of the service thereof, 
shall be attached to the depositions when com- 
pleted. The party notified as aforesaid, his agent 
or attorney, may, if he see fit, select an otticer 
(having authority to take depositions in such cases) 
to officiate, with the officer named in the notice, 
in the taking of the depositions; and if both such 
officers attend, the depositions shall be taken be- 
fore them both, sitting together, and be cer.ified 
by them both. Butif only one of such officers at- 
tend, the depusitious may be taken before and cer- 
tified by him alone, It shall be competent for the 
parties, their agents, or attorneys authorized to act 
in the premises, by consent in writing, to take depo- 
sitions without notice; and it shall also be eompe- 
tent for them, by such written consent, to take de- 
positions (whether upon or without notice) before 
any officer or officers autborized to take depositions 
in common law, or civil actions, or in chancery, by 
either the laws of the United States or of the State 
in which the same may be taken, and to waive proof 
of the official character of such officer or oflicers. 
Any written consent given as aforesaid shall be re- 
turned with the depositions; and every such officer 
so chosen by the parties, their agents, or attorneys, 
and officiating, shall have all the powers in the 
premises that are conferred by the act to which this 
18 an amendment upon the officers named. therein. 
At the taking of any depositioa under this act, or 
the act to which this is an amendment, either party 
may appear and act in person, or by agent or 
attorney. 


The amendment was concurred in. 

Mr. FARNSWORTH. I wish to ask the 
gentleman ftom lowa— 

Mr. SARGENT. I object to debate. 

Mr. FARNSWORTH. 
bill is up for debate. 

Mr. SARGENT. It was allowed to come 
in provided it would give rise to no debate. 

Mr. FARNSWORTH. The House never 
agreed there should be no debate. 

Mr. SARGENT. Then I object to its fur- 
ther consideration, 

The SPEAKER. The agreement does not 
force the tlouse to pass the bill, but the fact 
that the gentleman from Illinois intimates his 
desire to debate lays the bill aside. 

Mr. FARNSWORTH. I only wish to ask 
a question. 

Mr. McCRARY. If the House will consent 
I will be glad to answer. 

Mr. FARNSWORTH. It will not hurt the 
District of Columbia to wait before granting 
it one million and a quarter of dollars so we 
may know what we are doing by concurring in 
these amendments of the Senate. 

Mr. SARGENT. I object to debate. 

The SPEAKER. Debate being objected 
to, the bill is laid aside. 

Mr. FARNSWORTH. I do not desire to 
debate, but to ask a question. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. FARNSWORTH] is aware that it has 


The SPEAKER. The pending question is, 
will the House resolve itself into Commitiee 
of the Whole? 

Mr. HOLMAN. 
to limiting debate 


The last motion was as 
Not understanding what 


the motion was precisely, I cailed for a divis- ; 


t1 


on. i 
The SPEAKER. The Chair recognizes the © 
right of the gentleman to ask a division. 

Mr. COBURN. I desire to say one word 
about this bill. 

Mr. SARGENT. 
tleman. 

Mr. McCRARY. Then I hope the House 
will not consent to go into Committee of the . 
Whole now. 

The question was on limiting the debate on 
the pending paragraph of the deficiency appro- 
priation bill to one hour when the House shail 
again resolve itself into Committee of the 
Whole thereon. 

he House divided; and there were—ayes 
78, noes 38. 

TheSPEAKER. No quorum having voted, 
the Chair appoints as tellers the gentleman 
from California, Mr. SARGENT, and the gen- 


I do not yield to the gen- 


: tleman from Indiana, Mr. HOLMAN. 


I understand the | 


Barnum, Erasmus W. Beck, 


Mr. HOLMAN. As this matter involves a 
million and a quarter of dollars, I think we 
may have the yeas and nays on whether we 
shall have only an hour’sdebate. I ask the 
yeas and nays. 

On ordering the yeas and nays there were— 
ayes 88, noes 23. - 

So (more than one fifth having voted therefor) 
the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 103, nays 47, 


| voting 91; as follows: 


YEAS—Messrs. Archer, Banks, Barber, Barry, 

Bingham, Boles, Braxton, Buffinton, Roderick R. 
Butler, Clarke, Coghlan, Comingo, Conger, Cotton, 
Critcher, Crocker, Dawes, Donnan, DuBose, Duell, 
Duke, Lames, Eldredge, Esty, Farwell, Forker, 
Charles Foster, Wilder D. Foster, Uartield, Getz, 
Griflith, Hale, Harmer, Harper, George E. Harris, 
Jobn T. Harris, Havens, Joha B. Hawley, Joseph 
R. Hawley, Gerry W. Hazelton, John W. Hazel- 
ton, Hill, oar, Hooper, Houghton, Kendall, 
Ketcham, Kinsella, Lansing, Lowe, Lynch, Manson, 
Marshall, Maynard, McHenry, Mcintyre, Me- 
Junkin, Merriam, Moore, Morey, Morphis, Leonard 
Myers, Niblack, Packard, Packer, Palmer, Isaac C. 
Parker, Peck, Perry, Poland, Kainey, Ellis H. Rob- 
erts, John Rogers, Sion H. Rogers, Rusk, Sargent, 
Sawyer, Scotield, Shanks, Shellon, Shellabarger, 
Shoemaker, Slocum, H. Boardman Smith. John A. 
Smith, Snapp, Sprague, Starkweather, Stoughton, 
St.John, Swann, Taffe, Thomas, Washington Town- 
send, Turner, Voorhoes, Waldron, Wallace, Walls, 
Williams of Indiana, Jeremiah M. Wilson, Wood, 
and Young—103. 
NAYs—Messrs. Acker, Adams, Arthur, Beatty, 
James B. Beck, Bell, Biggs, Bird, Boarman, Bright, 
Burchard, Cobb, Coburn, Crossland, Davis, Dodds, 
Dox, Dunneil, Farusworth, Finkelnburg, Henry D. 
Foster, Hancock, Handley, Hay, Hibbard, Holman, 
Kerr, King, Leach, Lewis, McClelland, McCormick, 
McGrew, Mckee, McKinney, Benjamin F. Meyers, 
Morgan, Orr, Porter, Read, William R. Roberts, 
Speer, Storm, Terry, Van Trump, Whitthorne, and 
Willard—47, 

NOT VOTING—Messrs. Ambler, Ames, Averill, 
3 2 3 Beveridge, Bigby, Aus- 
tin Blair, James Q. Blair, Brooks, Buckley, Burdett, 
Benjamin F. Butler, Caldwell, Campbell, Carroll, 
Conner, Cox, Crebs, Creely, Darrall, De Large, , 


: Dickey, Elliott, Ely, Frye, Garrett, Giddings, Gol- | 


been ruled numerous times that a question is | 


debate. 
Mr. FARNSWORTH. 
my right to ask a question. 
Mr. MeCRARY. 
occupy a minute. 
Mr. SARGENT. It was said ten minutes 
ago that the bill would not takea minute, and 
the time is now being wasted. 


I did not withdraw 


man from lowa, but I do desire that the im- 
portant appropriation bill now in Committee 
of the Whole shall be disposed of. 

Mr. FARNSWORTH. There seems to be 
no important business for us now but to ap- 
propriate money for these streets in Washing- 
ton. 

Mr. SARGENT. 
tion of the bill of the gentleman from lowa, 
and insist on my motion. 


l thiak the bill will not | 


I do not wish . 
to delay the passage of the bill of the gentle- | 


I object to the considera- | 


= Killinger, 


laday, Goodrich, Haldeman, Halsey, Hambleton, - 
Hanks, Hays, Hereford, Herndon, Kelley, Kellogg, 
; Lamison, Lamport, MeCrary, MoNeely, 
Merrick, Mitchell, Monroe, Negley, 
Parker, Pendleton, Perce, Peters, Platt, Potter, 


Price, Prindie, Randall, Edward Y. Rice, John M. | 


Rice, Ritchie, Robinson, Roosevelt, Seeley, Ses- 
sions, Sherwood, Shober, Slater, Sloss, Worthington 


' C. Smith, Snyder, Stevens, Stevenson, Stowell, 


Sutherland, Sypher, Dwight Townsend, Tathill, 


Whiteley 


ew York, John T. Wilson, and Win- i 


man, Walden, Warren, Wells, Wheeler, 
Williams of N 
chester—91. 


So the motion to limit debate was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syme- 
son, one of its elerks, informed the House 
that the Senate had passed a bill (S. No. 127) 
authorizing the Kast Chester National Bank 


not : 


Hosea W. |. 


, Twichell, Tyner, Upson, Vaughan, Waddell, Wake- i: 


of Mount Vernon to change its location and 
name; in whieh the concurrence of the House 
was requested. 


1 
i 


DEFICIENCY APPROPRIATION BILL. 


The question was put upon Mr. SARGENT’ S 
motion; and it was agreed to. 
The House accordingly resolved itself into 


the Committee of the Whole on the state of 
the Union, (Mr. ScoFIELD in the chair,) and 


‘resumed the consideration of the bill (H. R. 


No. 3131) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1873, and for other purposes. 

The CHAIRMAN. When the committee 
was last in session it had under consideration 
the following clause of the bill: 

District of Columbia: i 

To enable the Secretary of the Interior to pay the 
expenditures made by the Board of Public Works 
of the District of Columbia for paving roadway, 
and curbing and paving sidewalks, grading, sewer- 
age, and other improvements upon and adjoining 
the property of the United States in the District of 
Columbia, $1,241,920 92, or so much thereof as may 
be necessary: Provided, That all payments under 
this appropriation shall be made only upon vouch- 
ers approved by the officer in charge of the public 
buildings and grounds of the District, after full 
examination and measurement of the said itnprove- 
ments. 

The pending question is upon the motior 
of the gentleman from [linois, [Mr. Burca- 
ARD,] to strike out ‘‘ $1,241,920 92,” and in 
lieu thereof to insert ‘‘ $800,000.” By order 
of the House all debate upon the pending 
paragraph will close in one hour. 

Mr. BURCHARD rose. 

Mr. BECK, of Kentucky. I believe I was 
entitled to the floor when the committee last 
rose. 

Mr. BURCHARD. I do not rise for the 
purpose of occupyi::,; the floor, but simply to 
modify my amendment. 


Mr. BECK, of Kentucky. I have no objec- 


: tion to that. 


Mr. BURCHARD. I withdraw the amend- 
ment I have pending and move in lieu of it to 
amend by inserting in line forty-five, after the 
word ‘‘ provided’’— 

That no part of the money hereby appropriated | 
shall be paid by the Secretary of the Luterior ex- 
cept for improvements actually made around or 
opposite toand abutting Government reservations 
or public grounds, the amount so to be paid to be 
ascertained and computed by measuring and eharg- 
ing to the United States the cost only of so much of 
such improvement as fronts or abuts upon such 
reservations or grounds up to the center of the 
street, alley, or other thoroughfare so improved. 


Mr. BECK, of Kentucky. Mr. Chairman, 
when I obtained the floor at the close of the 
last session of the committee, it was more for 
the purpose of asking a question of the gentle- 
man from Indiana, (Mr. Nip_ack.] who is a 
member of the Committee on Appropriations, 
than of saying anything. Having obtained 
the floor, however, I will state why I object 
to this provision of the bill as it is reported 
by the committee. They propose to pay 
$1,241,920 92 as the Government’s share for 
work done opposite the public buildings, as I 
understand it. I find by reading over the 


‘report of the Board of Public Works, and by 


reading the speech of the chairman of the 
Committee on Appropriations, that they are 
requiring the Government to pay five sixths 
of all the expenditures opposite property held 
by the Government, instead of one half, which 
they ought to be required to pay, when the 
other side of the street was owned by others. 
In other words, if a private individual had 


' owned the property now owned by the Gov 
ernment and the work had been done which 


has been done, the private individual would 
only have been required to pay one third in 
money and two thirds in bonds, $745,152 56, 
instead of $1,241,920 92, which the Govern- 
ment will be required to pay if this bill passes. 

Now, while 1 believe that a just appropria- 
tion ought to be made for this purpose, | deny 
that the Goverument ought to be required, in 


| the form of a deficiency appropriation bill, to 


pay more than a private individual would have 
to pay if he owned the property now owned 
by the Government. If you are going to give 
a gratuity to the city, put it on that ground, 
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put it on the ground that your property is not 
taxed, put it upon some ground that the 
people of the country at large will under- 
stand: but I deny the right of the committee to 


bring in a bill here charging the Government | 


81.241.920 92asa debt or a deficiency when 
it is not properly chargeable with more than 
&745.152 56. Is it not enough that the Gov- 
ernment, instead of paring a portion in bonds, 
as a private individual would do, is willing to 
pay its hal 

shall. therefore, offer the following amend- 
ment when opportunity offers: 

Strike out “81.241.920 92,” in lines forty-three and 
forty-four, end insert “$745,152 56; and add at the 
end of line forty-nine: | 

Provided, That iwo thirds of the 
appropriated shall be used by the S 
Interior for the purpose of purchasing, at the mar- 
ket value thereof, bonus of the District of Columbia 
issued under the provisions of the act of the Legis- 


loan authorized for improvements of streets, &c. 


The Board of Public Works were authorized 
to borrow only $4,000,000, 


making the citizens pay the whole four millions, 
and putting this much more money into the 
hands of this board than the law contemplated; 
and if we were private individuals we would 
have to pay only one third of this in money 
and to give our bonds for the remainder. 
Therefore, we should now pay one third in 
money and then liquidate enough of the bonds 
of the city to make up the other two thirds. 


We should not give the Board of lic | k 
e-eliould: hot gise the: Board. of Public | proceedings which will necessarily involve 


Works this money in addition to the amount 

they were authorized by law to borrow, or the 
time will come, at the next session of Con- 

gress, when we will be told that we ought to 

pay our portion of this bonded debt, which I 
eny. 

It was stated by the gentleman from Illinois, 
[Mr. FARNSWORTH, ] with some apparent pro- 
paer and force, that Government buildingsin 

Ilinois were not taxed. Government build- 
ings in Kentucky are uot taxed. But we in 
Kentucky. and you in Illinois, elect our own 
officiais. in the District of Columbia Con- 
gress puts this Board of Public Works over 
the District; they are appointed by the Presi- 
dent and confirmed by the Senate. We pay 
their salaries; we do not give the people a 


f wholly in money? I think it ts. a 


If we give them , 
this money over and above that, we are | 


chance to elect the men who are to tax them; | 


they have no voice in it. Therefore, when we 
have put these men over the people of the Dis- 
trict to do this work, then we ought in all justice 
to do what we as private individuals would be 
obliged to do, and to do it in the way we as 
P 
whether we approve o 
agents we have so empowered or not. 

While I think the amonnt proposed here is 
larger than it ought to be, I have looked over 
the report of the board with some care, and I 
confess the expenditure, as a whole, is not so 
bad as I thought it was, if this report tells the 
truth, aud if I have got to the bottom of it. 
But they have gone now to the limit of the 
authority given by the organic act. And in 
this bill, which should be’ limited strictly to 
deficiencies, we should pay only one half 
instead of five sixths of this amount, and of 


rivate individuals would be obliged to do it, | 
f the action of the | 


that only one third should be paid in money, | 
and the other two thirds in reducing the bonded : 
debt of the District, or in some other way to 

relieve the people, and not to encourage ex- 


travagsnce. 
[Here the hammer fell. ] 
Mr. HOLMAN. I move to 
pending paragraph by adding the following: 
Andsuch payment sball only be mada upon vouch- 


ers approved by a board of three engineers of the 
Arwy detailed by the chief of engincers. 


amend the '; 


I believe the amendment of the gentlemin ` 


from Illinois [Mr. Burcuarn] is to strike out 
the proviso; otherwise my amendment would 
not be germane. 

The CHAIRMAN. The amendment of the 
gentleman from Illinois [Mr. Burcuarp] is to 


money hereby : 
e Secretary of the |, VO On, propria. 5 
this appropriation is for liabilities already iu- | 
curred by the Board of Public Works, or ` 
lative Assembly of July 10, 1871, being the $4,000,000 d whether it is for expenditures to be made here- 


aiter. 
: Mr. FARNSWORTH. This is adeficiency 


l! tleman state wherein, in the organic act, 
‘there is a denial of this power? 1 am per- 


‘ incong 


| expenditures already incurred, or hereafter to 


insert something in the proviso, not to strike 
ont anything. 

Mr. BURCHARD. My amendment is to 
be made a portion of the proviso. 

Mr. HOLMAN. Ifthe gentleman from HH- 


! nois will move to strike out the proviso and 
i insert his amendment in lieu of it, then my, 


amendment will be in order. 

Mr. BURCHARD. I prefer it as I have, 
offered it. ji 

Mr. HOLMAN. I want to say a word in| 
reference to my amendment, and also upon the 
general propositions involved in this proposi- | 
tion. I believe I have never known sc large an 
amount of money to be appropriated without 
any etimates. I donot understand—lI trust. the 
Committee on Appropriations do—whether 


is 


bill. 
Mr. HOLMAN. I understand this is a. 
deficiency bill; but is this appropriation for 


be incurred ? 

Mr. SARGENT. Iwill inform the gentle- 
man that is for work already done. 

Mr. HOLMAN. Then I want to propound 
this question to the chairman of the Commit- 
tee on Appropriation, [Mr. GARFIELD, ] whether | 


| he recognizes the powers of the Board of i 


Public Works of this District to extend to 


avpropriations from the public Treasury? We 
have heretofore understood that in cases of 


emergency heads of Departments might involve || man from Ilinois [Mr 


the Treasury and necessarily compel an appro- 


pridtion of the money of the people to meet || jtures by pu 


the deficiency. 

Mr. GARFIELD, of Ohio. The gentleman’s 
friend from Kentucky, [Mr. BECK, ] who I see 
is showing the law to him, will give him an 
answer to his question. ` 

Mr. HOLMAN. My friend from Kentucky | 
calls my attention to the organic act, which | 
expressly denies this power to the Board of 
Publie Works of this District. 

The gentleman from Ohio, the chairman 
of the Committee on Appropriations, has of | 
course had occasion to examine this law. It) 
is certainly sufficiently remarkable that in pro- 
foand peace we are to appropriate money trom | 


time to time for deficiencies occasioned by the || 


over-expenditure of the heads of Departments ; 
but to recognize this extraordinary power in a 
Board of Public Works of this corporation to 
involve the Government of the United States 
in indebtedness in this way is well calculated 
to arrest attention. 


Mr. GARFIELD, of Ohio. 


| 
Will- the gen- | 


fectly familiar with the law and can hardly 
believe that I have overlooked any such pro- 
vision. ` 

Mr. BECK, of Kentucky. The provisionis: 

“ And said Board of Public Works shall have no 
power to make contracts to bind said District to the 
payment of any sums of money, except in pursuance 
of appropriations made by law, and not until such 
appropriations shall have been made,” 


Mr. GARFIELD, of Ohio. That refers to 
the relation of the board to the District Assem- | 
bly. 

Mr. HOLMAN. 


I understand the gentle- 


l man still to assume by his answer that the 
Board of Public Works may involve the Gov- | 


ernment of the United States ia liabilities» 


! which we are bound to meet. 


Mr. FARNSWORTH. That they can in- 
volve the United States, while they cannot in- | 
volve the District government! That is the | 
ruity of the position. 
Mr. HOLMAN. I hope the chairman of | 


the Committee of Ways and Means [Mr. || 


Dawes] will have his attention called to this. 
extraordinary state of things. 


i} be is éf this appropri 


llif the Government owns on one 


Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to call his attention toa single 
point The officers constituting the Board of 

ublic Works are officers of the United States, 
appointed by the President with the advice 
and consent of the Senate, and are empowered 
to improve the streets. {he limitation, as I 


‘ atated in my speech, is that they shail not ex- 


pend for the District itself without its appro- 
bation; but there is no such limitation, as I 
think there ought to have been, in regard to 
the expenditures for the United States. 

Mr. HOLMAN. And the gentleman 
now, at the very threshold, is willing to recog- 
nize the power of the Board of Publie Works 
to involve the Government of the United States 
in heavy liabilities. 

Mr. GARFIELD, of Ohio. I want that 
powcr limited ; but | speak of what they have 
` done. 
| Mr. HOLMAN. Then the fact is that in 
making this appropriation Congress is ¢om 
pelled to recognize this power in the Board 
of Public Works. Will the gentleman from 
Ohio inform us what limit there is upon this 
power, to what extent this board may thus 

roceed ? 

Mr. GARFIELD, of Ohio. The power and 
| the limitation are expressed in the statute. 
| I have read the act and have declared my 

amazement that there should have been no 
further limitation. 

Mr. FARNSWORTH. There is a general 
law forbidding officers of the Government to 
incur expenditures in excess of appropria 
tions already made. 

Mr. HOLMAN. Yes, sir; as the gentle- 

. FARNSWORTH] very 
well suggests, the general law limits expend- 
blic officers to appropriations 
‘which have actually been made; and I think 
the chairman of the Committee of Ways and 
| Means, [Mr. Dawes.] who has insisted that 
appropriations should not be made in the 
i form of deficiencies to meet even expendi- 
i tures of the Departments, except in cases of 
great public emergency, ought, as the chair- 
man of the leading committee of the House, to 
protest against the precedent which is here 
to be established. 
| But again, sir, Ihave searched every ave- 
| nue of information about this Capitol—your 
! document-room, your folding-room. and every- 
| where else—to ascertain the data upon which 
‘it is proposed to appropriate 51,250,000, 
but I cannot find any serap of information 
bearing upon the subject. It may be that the 
Committee on Appropriations are possessed 
| of certain private information of their own ; 
but, sir, the public sources of information 
‘about this Capitol furnish no data as to the 
ation. I have seen on 
the desk of the gentleman from Ohio [Mr. 
GarFIELD] a blue, covered book which seems 
! to +a public document ; but I have applied 
iu vain to the ordinary sources of information 
for a copy of such a document; and I venture 
to say that up to this hour not a dozen mem- 
bers on this floor have had access to that 
| document to which the gentleman has referred. 
Mr. HALE. Mr. Chairman, what I have to 


| say I will endeavor to make an answer to the 
! objection of the gentleman from Kentucky, 


(Mr. Becx,] because I was one of the mem- 
| bers of the Committee on Appropriations who, 
when this matter came before that committee, 
i raised the same objection that he raises now. 
I recognize the force of this claim generally, 
bat in apporiioning as first presented I could 
gee no reason, where the Goverument owned 


| on one side of a street or avenue and a pri- 


vate citizen on the other side, in dividing the 
improvements between them, why five sixths 
should be put on the Government; aad I made 
i that point. Now, the reasou of it as finally set- 
tled on Í believe to beas follows: it does seem 
toany one looking at it from the b: gianing that 
side-—or we 
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will say if the Government owns on both sides, 
it should pay the most ; if it owns on neither 
side it should pay noue, and if it owns on one ` 
side it should pay one half. That is the point 
made. That touched not the considerations 
which are breader aud wider than can be found 
by the consideration of a single section. The 
men who presented this claim said with force 
and truthfulness, ‘* fhe Government is differ- 
ently situated from a private citizen. It is 
responsible primarily tor the city. It is the 
city of the Government. lt is responsible fur 
the immense extent of streets and avenues 
through the city, and that extent comprehends 
nearly one half or more than one half—I do 
not know exactly —of the entire territory of this 
city. The Government has put this immense 
burden upon the city.” í 

Mr. NIBLACK. If the gentleman will 
allow me to interrupt him I will say that it is 
tifty-four per cent. 

Mr. HALE. Yes, sir; it is more than 
fifty per cent., more than one half, and, as the 
gentleman from Indiana states, it is filty-four 
percent. The Government is responsible for 
all this, and no individual is responsible in 
like degree. Therefore a greater burden rests 
on the Government in equity than upon a pri- 
vate citizen. 

Then the question was raised what scale 
shall be agreed upon. I said five sixths was 
arbitrary. The answer was, ‘‘ admit it is arbi- 
trary.’ I do uot claim here now the basis 
finally agreed on, this five sixths is anything 
but an arbitrary rule. It was fixed by a certain 
analogy. If a private citizen owns on one 
side and this city government owns on the 
other side, like the building called the City 
Hall or any other property, it would then pay 
under the law five sixths and the individual | 
owner on the other side would pay one sixth. 
And the committee who presented this to the | 
Committee on Appropriations said to us, 
‘*Gentlemen look this whole question over ; 
if you believe it is nota fair thing, all things 
considered, the obligations of the Government 
to the city, the burden it has put on the city, 
the immense streets and avenues, if you be- 
lieve in any given case where the Govern- 
ment owns on the one side and a citizen 
on the other the Government of the United 
States should not pay as much a fractional 
portion as the city would assume as against 
a citizen, then do not give five sixths. 
But look at it altogether in equity and fair- 
ness; if you believe that it is proportionally 
fair, then give it. And the commitiee took 
into the account, here are miles and miles of 
streets, of roads, of pavements, of avenues 
improved, through which the Government 
passes every day in the shape of its citi- 
zens coming here from abroad, for which it 
does not pay a dollar. Taking into account 
the immense valuation of the property of the 
Government which does not pay a cent of 
taxes, all things considered, the committee 
thought it was not any more than fair that the 
Government, when it owned on one side and 
a private citizen on the other, should be 
placed in the same position as the city would 
be in a like case. That is how we arrived at 
the conclusion. 

[Here the hammer fell. ] 

Mr. DAWES. I wish to say a word, and 
the amendment being withdrawn I renew it. 

Mr. Chairman, I have watched the improve- 
ments in this city with a good deal of solici- 
tude. I have, in common with every member | 
of the House, a proper regard and desire to | 
see the city improved in connection with the | 
Capitol of the Enited States, but while watch- 
ing the progress of these improvements I have | 
been anxious lest they were to become a0 | 
extravagant as to involve the District, and 
ultimately the Government, in a large debt. | 

I have taken pains, sir, because I felt it was 

my duty, in common with the other members 
of this House, to make some investigation into 


: tions to advise me upon that point 


: that. 


_ ig plain. 


: precisely alike, 
: or private individuals, and then we should 


the matter of these improvements. I have 
spent some time in going about the city view- 
ing the improvements. Of course, sir, it was 
impossible for me to settle one question, 
whether the expenditure had been econom- 
ical or not. But I could see the plan. 


I; 


could see what was attempted and what was | 
the design of the general system of improve- ; 
ment that had been adopted in this city, and | 


1l have failed to find the gentleman who, hav- 
ing looked the matter all over and seen just 
what the whole system embraced and its effect 
upon the city, is disposed to condemn that 
system. I know of no one, sir, who does not 
commend it as a system proper for this city, 
carrying out its original design, aud who does 
not admit the necessity of that design, for if 
the city is to continue the capital of the coun- 
try it is, with its present prospects, a necessity 
devolving upon us to carry out these improve- 
ments. 

When I came here, sir, this city had nota 
quarter of the inhabitants it has to-day. Its 
growth is astonishing. It must grow in con- 
formity with the original plan, or that plan 
must be abandoned. Ido not know anybody 
who desires that that plan shall be abandoned. 
And the improvements originally contem- 


plated, and which are being carried out by this ` 


Board of Public Works, should be carried out, 
not only as a necessity, but as a matter of pro- 
priety. They ought to be carried out, and 
carried out with as much rapidity as is con- 
sistent with economy. The onlytrouble I had 
was upon the question of economy, and upon 


| that it was impossible for me by personal 


examination to be able to form an opinion. I 
felt and do feel, and it governs my vote upon 


| this appropriation, that | bave a right to fall 


back upon the Committee on ad dee 


hey 
have investigated, as was their duty beyond 


‘ what I felt to be mine, as to this question of 


economy, and I take their assertion upon 


Public Works to the strict and rigid econ- 


| omy that would be required of private individ- 


uals, for in all public works that has been 


found by all’experience to be an impossibility. | 


But I do hold them to the absence of fraud- 
ulent and extravagant expenditures. { do 
not, however, find the slightest evidence in 
any examination [ have made myself, or in 
any report which 1 bave seen, that there is 
reason to believe that there has been any such 
extravagant or wanton expenditure of money 
in carrying out this law as would lead me to 


: hesitate to vote for this appropriation. 


Another point which struck me is the point 
which the gentleman from Maine [Mr. HALE] 
has made. Our duty, I think, upon this matter 
I would rather, sir, if it were prac- 
ticable, that we had adopted a somewhat dif- 
ferent rule ; that we had treated every abuttor 
whether 


ascertain what the duty of the Government to 
this District is; and in view of the fact that 
a large amount of the property in the District 
is owned by the Government and not subject 


Ido not intend to hold this Board of ; 


the Government | 


to taxation, what was a proper sum for the | 


Government to contribute toward the general 


improvement of the District—growing out of 
the fact that we bore no part of the burden 


between the one sixth on the one side and 


the one sixth on the other, as every abuttor | 


does—what would be a proper sum in that 
view lo be appropriated for the general im- 
provement of the District. But I apprehend 
1t would be a very different if not impractica- 
ble achievement to ascertain what would be 
fair. The Committee on Appropriations carry 
out the idea which I would carry out, that 
what would be fair as an additional appropri- 


ation from this Government beyond that which | 
belongs to us as an abuttor, grew out of the | 


fact that all this property is exempt from tax- 
ation. They have told us that, all this investi- 


gation leads them to adopt this rule which 
they have adopted in this bill. 

While I can see that the measure would be 
one which everybody could look at and under- 
stand for himself, and judge for himself, yer 
there would be a practical difficulty in making 
a large appropriation from Congress year after 
year. And if this reaches the same end, and 
does no more, then I do not see any reason 
why I should vote against this measure be- 
cause the committee have adopted a different 


‘rule to attain the same end, which every one 


sees to be just, that we should bear some 
portion of the burden commensurately, as 
nearly as we can ascertain it, to the exemp- 
tion which we have from taxation here. They 
have ascertained that this is about as good a 
uule as can be adopted, working nearly equal 
justice between the Goverument and the indi- 
vidual. 

Now sir, about the matter of discussion 
between my friend from Indiana, [Mr. Hot- 
MAN,] who I see is on his feet to follow me, 
and the chairman of the Committee on Appro- 
priations, there can be no occasion for doubt 
as to the power of this Board of Public Works, 
If any board of public works, or any other 
agent of this Government undertakes to spend 
money for any purpose whatever before it ig 


, appropriated, that board or that agent do it at 


their own risk. They have to take the risk 
and Congress has to look to the justice and 
equity of the appropriation. 

Mr. HOLMAN. Does the gentleman pro- 
pose to allow the Board of Public Works to 
impose a debt upon the country? 

Mr. DAWES. If I may be allowed a word, 


| no one can bind the Government, not even 


a treaty made by the Executive and the other 
branch of Congress can bind this House so 
that they cannot look into the propriety of the 
appropriation that it may require; and much 
less can the Board of Public Works. But 
that does not prevent us from looking fairly 
and squarely and justly at the expenditures of 


| this board on these great public works. 


Here the hammer fell. ] 

Ir. FARNSWORTH. Mr. Chairman, it 
sounds very strange indeed to hear the chair- 
man of the Committee of Ways and Means 
arguing to this House that a solemn statute of 
the United States, which commands that no 
officer shall incur obligations for the Govern- 
ment beyond the appropriations made in ad- 
vance, is simply a restriction so far as to enab‘e 


; Congress to look in the matter after he has 
‘incurred the obligation. 


1 


| examining into. 


Mr. DAWES. Why, my dear sir, I said no 


' such thing. 


Mr. FARNSWORTH. That was the pur- 


port of what the gentleman said in reply to 


the gentleman from Indiana, [Mr. Houman,] 
who interrogated him. Sir, he turned rouud 
with quite a triumphant air and said that not 
even the treaty-making power can incur any 
obligation which Congress has not the right of 
Here is a statute of the 
United States which sajs these men shali not 
make a contract or incur any obligation that 
will bind the United States, and according to 
the gentleman it means that they may go on 
and incur the obligation, but that we will 
afterward exercise a little sovereign powerand 
look into it. The chairman of the Committee 
of Ways and Means, the leader of the House 
of Representatives, comes in here and tells 
the House and the country that that is all that 
was meant by that statute, aud raises his voice 
to vote this appropriation to discharge an 
obligation which these people have incurred 
in violation of the statute! That is wha: we 
are doing. It has been growing worse and 
worse from day to day for the last few years. 

Why, sir, times are entirely altered since [ 
first came to Congress. It is not many years 
ago that an attempt in Committee ofthe Whole, 
or anywhere else in Congress, to get an appro- 
priation to pay for the improvement of streets 
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was scouted, and any motion made to that effect | 
upon an appropriation bill was ruled out of 
order at once by the chairman. And now we 
are asked, in a lump, and in a deficiency bill, 
and in great haste, because we are told that 
they must have the money before the holidays 
or people will sta: ve—we are asked to vote 
this immense amount of money to discharge 
an obligation incurred in violation of law! 
Other gentlemen get up here, as did the gen- 
tle nan from the Wabash [Mr. Nisiack] and 
the gentleman from Tennessee [ Mr. Mayyarp] 
the other day, and excused their conscience in 
voting for this appropriation by talking of the 
satisfaction they will have in showing their 
constituents how elegantly their money has 
been expended in Washington. Sir, I faney 
I see my distingnished friend from Tennessee 
with some of his sable constituents [laughter] 
or some of those cadaverous butter-nut clothed 
individuals from his part of tue country. [laugh- 
ter, ] who cannot get fifteen cents a bushel for 
their corn, showing them around and pointing 
out how elegantly their taxes have been appro- 
priat din beautifying the city of Washington. 
Or I fancy | see the gentleman from the Wabash, 
a member of the Committee on Appropriations, 
whose constituents were but a little while ago | 
burning their corn for fuel—I fancy I see him 
on some great day, perhaps on New Year’s 
day, taking some of those linsey-woolsey 
gentlemen from his country, [laughter,] in 
their Kentucky jeans; who cannot get here 
unless you make an appropriation to pay their 
expenses; but I fancy I see with what satis- 
faction, with what complacency past all com- : 
prehension, he would lead them up and down 
.these beautiful avenues and show them how 
elegantly their money has been appropri- 
ated. He would say to them “lt is true we 
tax you heavily; it is true you get but fifteen 
cents a bushel for your corn, but see how 
beautifully ornamented this park is; see the 
beautiful sidewalk we have made here in front ` 
of the dwelling of some member of Congress, ! 
or around some public square which the Gov- 
ernment has also ornamented. for his delight ; 
see what a beautiful crossing we have made 
here, so that the Government officials may 
cross the street almost unshod and without 
wetting the soles of their feet.” Sir, go back 
to your constituents and face them ; go back to 
the men who have no paved streets, who have 
no sidewalks, who have no crossings, except 
such us they have made themselves by laying 
down a log, and tell them how you have used 
their money in the city of Washington! Go 
home to them and tell them that you have ap- 
propriated in one lump one anda quarter mil- 
lion dollars for expenditures not around the 
publie buildings here. 
Mr. NIBLACK. Will the gentleman yield 
for a moment? 
Mr. FARNSWORTH. I cannot unless you 
will extend my time. 
Mr. NIBLACK. We will extend your time. 
I want to inquire of my friend from [llinois— 
because | suppose he desires to be entirely fair 
about this matter 
Mr. FARNSWORTH. Certainly. 
Mr. NIBLACK. Did not the gentleman ; 
lust year vote to appropriate four or five hun- : 
dred thousand dollars to extend the area of ` 
the public grounds around this Capitol ? 
Mr. FAKNSWORTH. Most certainly; and 
I have always been in favor of appropriations 
to take care of our grounds 
Mr. GARFIELD, of Ohio. That was to buy 
more ground. 
Mr. FARNSWORTH. Oh, no. 
Mr. GARFIELD. of Ohio. Yes it was. 
Mr. FARNSWORTH. Nomatter. Ihave 
been coming here to Congress for the last six- ` 
teen years, and we have never had decent sur- : 
roundings to this Capitol. It is now sur- : 
rounded by horse stables, street-cartracks, and . 
all that sort of thing. But this bill is not to | 
appropriate money ior improvements around |: 


` few minutes to that point. 


| advisory board, composed of men high among 
' the officers in the employ of the Government, | 


` the District Assembly passed an act, which [I 


this Capitol, or for that which shall be for the 
convenience of the people of the United States 
who come here on business. Where did they | 


© commence to expend this money? In streets | 


around the Capitol grounds? No. About | 
the public buildings? Notso muchso. Then 
where have they made these expenditures? 

Why, sir, about the little circles and public 
reservations or parks, and the making im- 

provements around the parks for the conven- 
lence and comfort of the citizens residing | 
there. j 
Now, I am willing to vote liberal appro- | 
priations to finish up these Capitol grounds. ` 
because that is property that belongs to the 

United States and we must do it. I would 

take pride in seeing these grounds completed. 

Let us do that before we appropriate money 

to improve streets that are away from our 

public buildings. 

Mr. NIBLACK. Is not this for the im- ; 
provement of the public grounds? j 

Mr. FARNSWORTH. No, sir. 

Mr. NIBLACK. It is to pave the streets 
about the public buildings; and is not that 
an extension of the same principle? 

Mr. FARNSWORTH. No, it is in addi- 
tion to that principle. We have always made 
appropriations for tbe public grounds. This 
is asking us, in addition to taking care of the 
public grounds and ornamenting them, to 
improve and ornament the streets and grounds 
for the benefit and gratification of the peo- 
ple here 

Mr. GARFIELD, of Ohio. I am some 
times thankful for the mistakes gentlemen 
make, for they occasionally, as in this in- 
stance, give us a fine speech to listen to. 
Now, every word uttered here by the gentle- 
man who has just taken his seat has been 
based on an utter misapprehension of the 
facts. There is no man at all acquainted 
with this subject but is aware that the speech 
of the gentleman is based upon the idea that 
these expenditures in this district have been 
unwarranted by law, and that we are asked 


for work to be done along the canal and 
streets, other sums of money. 

The Board of Public Works, thus amply 
empowered to take every inch of street, ave- 
nue, and alley in their charge, authorized by 
an act of the Legislative Assembly approving 


| the plan which had been submitted on the 


advice of the eminent gentlemen I have named, 
did proceed to expend this money in accord- 
ance with law ; and an account of this expend- 
iture will be found in their report, which is on 
the table of many gentlemen here, which is no 
private document, which is a document ordered 
by law to be presented to Congress, and every 
gentleman can get a copy. If it is not in the 
hands of every member it is not my fault. 

Mr. HOLMAN. Will the gentleman say 
that that report is one of the public documents 
within the reach of every member of this 
House? 

Mr. GARFIELD, of Ohio. I suppose it to 
be. It is a report made to the President of 
the United States, and by him submitted to 
Congress. 

Mr. HOLMAN. Does not the gentleman 


know that it is not a public document? 


Mr. GARFIELD, of Ohio. It is a docu- 


' ment submitted to Congress by the President, 


| 
| 
| 
| 


here to ratify an unlawful expenditure of ` 


money. 

Now, I ask the attention of gentlemen fora 
The organic act of 
this District, passed by Congress in 1871, put 
the streets, avenues, and alleys of this District | 
under the absolute charge and control of a 


Board of Public Works, created by Congress, l; 


appointed by the President, and confirmed by 


the Senate. That organic act empowers that || 


board to do two things: first, to disburse what 
ever moneys may be appropriated to them by the 
District or by Congress; second, to assess one 
third of the cost of improvements upon the 
private property-holders of the District. The | 
oard of Public Works, before ittook any action 
whatever, called upon General Humphrey and | 
a number of the leading officers of the Gov- | 
ernment here—General Meigs was one of | 
them—to act as an advisory board and assist | 
them in laying down a plan for the improve- 
ment of the city of Washington. When that 


had completed their plan, this Board of Public 
Works laid it before the General Assembly of 
this District. On the 10th day of July, 1871, | 


hold in my hand, ratifying the plan submitted 
to them, ordering and empowering the Board 
of Public Works to carry it out, and appropri- 
ating for that purpose $4,000,000, obtained by 
a loan which the- District government was 
authorized to negotiate. 

Now, with $4,000,000 tbus appropriated in 
their hands, the board proceeded under their | 
further powers of assessment; special assess- 
ment upon private property for special im- 
provements, and those special assessments, 
made in accordance with law, amounted to 
$2,000,000 more. Furthermore, there was 
placed in the hands of this board by Congress 


and one to which he calis attention in his mes- 
sage. ‘There can be no more public document 
than this. 

Mr. HOLMAN. Will the gentleman tell 
us where we can obtain a copy? 

Mr. GARFIELD, of Ohio. I suppose it 
can be obtained at the fulding-room. 

Mr. HOLMAN. It is not at the folding- 


room. 

Mr. GARFIELD, of Ohio. 1 never heard 
the point raised before that this was nota public 
document. It is, so far as I know, as public 
a document asany in the United States, unless 
it be the Constitution of our country : 

Now, I say that the Board of Public Works 
have made a report of their doings, and they 
tell us that they have expended $7,086,212 87, 


| including their liabilities for whatis now being 


done.- We are not bound in law to pay a dol- 
lar of this. They were ordered to carry out 
the plan of improvement approved and adopted 
by the Legislative Assembly; and in carrying 
it out—in grading and improving the streets— 
our reservations, public buildings and grounds 
came within the line of their improvements. 
Did you want them to stop and leave the streets 
and avenues before the public property unim- 
proved? Did you wantthem to leave the grade 


ii in front of our public buildings two or three 
:| feet higher or lower than upon the adjoining 


portion of the street? What did you want 
them to do? They were empowered and di- 
rected to attend to the improvement of all the 
streets, avenues, and alleys; ayd they have 
done it. 

It is true you can now shut the door of your 
Treasury and say, ‘‘ Very well; you have done 
work for us, but we will not pay any part of 
the expense.’’ You can do that if you please; 
but no gentleman can rise here and say that 


'| this work has been done in violation of law. 


I ask any fair-minded man whether this does 
not take away the last remnant of the position 
assumed by the gentleman from Illinois? The 
question is, what ought Congress reasonably 
and equitably to do as its share in paying 
for these improvements? The Committee on 
Appropriations have made their recommend- 
ation on this subject. Wedo not ask Con- 
gress to say that the particular rule suggested 
in my speech the other day shall always be 
followed. I think that in order to get at the 
matter properly and directly we had better do 
this: we had better have the District property, 
and our own included, thoroughly and care- 
fuily assessed, and then pay our share. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. FARNSWORTH. [Is not there a gen- 
eral statute forbidding officers of the Govern- 
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ment. from incurring obligations beyond the 
appropriations ? 

Mr. GARFIELD, of Ohio. 
they have not done so. 


Certainly ; but 


Mr. FARNSWORTH. Have they not gone | 


on to iacur obligations on the part of the Gov- | 


ernment? . 

Mr. GARFIELD, of Ohio. 
the money of the District. 

Mr. FARNSWORTH. Have they not vir- 
tually incurred obligations against the Gov- 
ernment of the United States? 

Mr. GARFIELD, of Ohio. 
tions, yes. 

Mr. FARNSWORTH. Then they have 
incurred moral obligations? 

Mr. GARFIELD, of Ohio. Yes. 

Mr. FARNSWORTH. Now, is not that 
provided against by our statutes? 

Mr. MAYNARD. I have the floor. 

The CHAIRMAN. Thetime of the gentle- 
man from Ohio has expired. 

Mr. MAYNARD. Mr. C sirman, in refer- 
ring to the legislation look:uz to the improve- 
ment of the national capital, and by way of 
confirmation of the general views I have enter- 
tained, l referred to the fact that my constit- 
nents, so far as they had an opportunity, not 
only approved but seemed to be gratified with 
the improvement of this great city. My con- 
temporary from Illinois [Mr. FARNSWORTH] 
seems to suppose I have misled them and mis- 
apprehended their views. He has been here 
the same length of time I have. He has been 
an independent legislator and assumed such 
line of policy as he deemed best. I have 
attempted to do the samething. He imagines, 
judging from his remarks this morning, that 


They have paid 


I have misled and misinterpreted the views of | 


my constituents, and suggests I had better go 
back to them and have their opinions ex- 
pressed more emphatically. 

Now, Mr. Chairman, we have both of us 
just come from our respective constituencies. 
We have had a conference with them through 
the summer and fall. Our records have been 
examined and criticised and looked into very 
fully and completely, and so far as I am con- 
cerned the examination proved on the whole 
a thing most satisfactory to them. I do not 
think, therefore, there is any need of my going 
back to consult my constituents. I would 
suggest whether it would not be better and 


more prudent for him te consult the wishes of | 
his own constituency in this matter, for I do | 


not believe that his constituency have a differ- 
ent opinion on this subject from that of my 
own. I think they would, as mine, hold him, 
hold me, hold every Representative, to a strict 


and rigorous accountability for dishonest and | 


fraudulent appropriation of the smallest amount 
of public mgney; but when they see money 


appropriated for objects manifestly wise, man- | 
ifestly proper, and manifestly meritorious, | 
neither his constituents nor mine, I undertake | 


to say, are going to sit down and cipher with 
parsimonious hands as to the minutest amount 
expended. The people of the United States 
understand their duty better, and they know 
there are other things money will procure 
which are more valuable than money itself. 
The capital ot the nation, as they know and 
faily understand, represents the character, the 
spirit, and the genius of the Union, and when 
they come here, as many of them do, and as 
most of them will be compelled some time in 
their lives, to transact business of the Govern- 
ment, they desire to see a place of which they 
shall not be ashamed, and of which they shall 
be able to give a good report when they return 
home. 

[Here the hammer fell. ] 

Mr. BECK, of Kentucky. Mr. Chairman, 
I wish to say a word in answer to what the 
gentleman from Ohio, [Mr. GARFIELD,] the 
chairman of the Committee on Appropriations, 
has stated. It 1s admitted by him that we are 
required by this bill to pay five sixths instead 


| 


: deficiency. 


Moral obliga- - 


' owned on both sides. 


of the one half which we would have to pay if | 
we had held our property as private individuals | 


instead of as a Government. One half would 
have been all we would have been required to 
pay as private citizens, either in money or in 
bonds. The additional two sixths therefore is 
a gratuity. It is wrongfully claimed as a defi- 
cienvy in a business bill, it is not put in the 
form of a gratuity, but presented asadebt and 
Under any system of equity we 
could only be compelled to pay one half and 
not five sixths. 

The gentleman from Maine, [Mr. Hate, ] 
too, said that we paid five sixths because the 
Government of the United States was assimi- 
lated to the city government by the Committee 
on Appropriations. He showed that where the 
property bordering on the improvement was 
owned on the one side by the city and on the 
other by a citizen, the private individual paid 
one sixth and the city government assumed the 
payment of the other five sixths; which only 
means that the city as such paid no money, 
not even one sixth, but bonds were issued for 
five sixths, instead of getting two sixths in 
money and issuing bonds for four sixths, as 
would have been done if private parties had 
The city government 
represents the people of the whole District, 
and is merely their trustee. Weare willing to 
pay not only one sixth but one half, as my 
amendment proposes; but the committee in- 
sist that we shall assume two fifths more. The 


` basis assumed by the Committee on Appro- 


priations seems to be a false one on any fair 
business view of the subject. The reason why 
I desire that after we order payment of one 


' half two thirds of that sum should be applied 


to redeem city bonds, grows out of this state 
of facts: the Board of Public Works are 


appointed by us; we have conferred upon i 


them plenary powers; and I think, whether 
they have done right or wrong, we ought to 
pay a portion of what they have done, because 
we put them where they are without consult- 
ing the tax-payers of the District, it may be 
against their will and without their consent ; 
and if they have done wrong, we have to bear 
the consequences of their wrong-doing, at 
least to the extent to which a private individual 
owning property would have to do so in 
making up a deficiency. 

But the Board of Public Works show that 
they have expended now all that they were 
authorized by law. 
theirreport, which I holdin my hand, they say 


that they submitted the estimates for certain | 
improvements, amounting in the aggregate to | 
$5,578,000; that a loan of $4,000,000 was ' 


authorized by the Lep- «ature ; that an assess- 


ment was made of $2,000,000, or one third of | 
And on |! 


the amount of the improvements. 
page 16 of their report they go on to show 


that assets were put into their hands to the | 
amount of over $7,000,000; that they have | 


$248,000 on hand, and that their liabilities 


and expenditures amount to $7,086,000, a sum | 
which is nearly equal to all that they were ' 


authorized to expend by the Legislature of 
the District, or by any other authority of law. 
Why, then, should we give them $1,200,000 


if we pay our part of it, so pay it as to curtail 
extravagant expenditure and reduce the bur- 
dens of the tax-payer; for of course we pay 
what we doas a gratuity—they cannot force 
us? They had no authority to create a debt 
against the United States. We pay because 
it is right. Why should we not pay one third 
in money, and reduce the bonds of the District 
the other two thirds, so as to keep those gentle- 
men who are our agents within the law, within 
the estimates made by themselves, within the 
limit of taxation they have put on the people 
of the District ? 

Mr. CHIPMAN. Will the gentleman allow 
me to interrupt him a moment? 


If I understand correctly | 


Mr. BECK, of Kentucky.. Yes, sir. 
Mr. CHIPMAN. I wish to say that ihe 
| gentleman is in error in supposing that the 


l Board of Public Works have exceeded their 


! appropriations. In addition to the $4,000,000 
loan, and the $2,000,000 of special assessment, 
the Legislature has from tiwe to time placed 
in their hauds other funds, and they have in 
no instance exceeded the appropriations. 

Mr. BECK, of Kentucky. Why, then, are 
they here for a deficiency? 

Mr. CHIPMAN. We have advanced money 
for making your iniprovements. We are not 
asking for a deficiency. 

Mr. BECK, of Kentucky. Then why not 
pay it in the way I have suggested, and keep 
the Board of Public Works within the limits 
assigned them ? 

Mr. CHIPMAN. They are within those 
limits. If you examine their report you will 
find that they have not spent a cent for which 
they had not the authority of the Legislature. 

Mr. BECK, of Kentucky. If they are 
within those limiis, this gives them the bonds 
of the city as so muchmoney. And if we are 
to give them anything we ought to have the 
double purpose in view, to do exactly what is 
right, and since we have put these agents over 
the city to do the work, to see that they do 
not tax the people of this, District beyond the 
authority given them by their original charter. 
Therefore, | contend, instead of putting this 
amount as so much money into their hands, 
we ought to authorize the Secretary of the 
Interior to buy these bonds at their market 
value, to the extent of two thirds, and thus 
keep the debt within the bounds which Con- 
gress prescribed, and pay one third in money, , 
the same as private property- holders. 

[Here the hammer fell. ] 

Mr. FARNSWORTH rose. 

The CHAIRMAN. The time for debate, 
prescribed by the House, has expired. 

Mr. FARNSWORTH. I think there are 
still five minutes remaining. 

The CHAIRMAN. I took the time, as it 
appeared on the dial, when the discussion 
began. But amendments are still in order. 
If no other amendments are in order, the first 
to be voted on will be that of the gentleman 
., from Indiana, [Mr. Horman]. 
| Mr, BURCHARD. I would suggest to the 
|| gentleman from Indiana that he offer his as 
|| a Separate amendment. 

The CHAIRMAN. The Clerk will read the 
: amendment of the gentleman from Indiana. 

The Clerk read as follows: 

Strike out the proviso, and insert these words: 

And such payment shall only be made on vouch- 
ers approved by a board of three engineers of the 
Army, detailed by the chiefof engineers. 
| Mr. HOLMAN. I offer that as a separate 
| amendment. 
| The CHAIRMAN. The first vote will be 
| upon the amendment of the gentleman from 
it Ilinois, [Mr. BurcHarp, | which the Clerk will 
i| now read, i 

The Clerk read the amendment, as follows: 

Amend by inserting in line forty-five, after the 


word “provided :”’ , 
That no part of the money hereby appropriated 


t 


more? Why should we not, when they bave i| shall be paid by the Secretary of the Interior except 
7 i 


expended all they are authorized to expend, | 


for improvements actually made around or opposite 
to and abutting Government reservations or public 
grounds, the amount so to be paid to be ascertained 
and computed by measuring and charging to the 
United States the cost only of so much of such im- 
provement as fronts or abuts upon such reservations 
or grounds up to the center of the street, alley, or 
other thoroughfare so improved. 

The question was put on agreeing to the 
amendment; and upon a division, there were— 
ayes 60, noes 62. 

Mr. BURCHARD called for tellers. 

Tellers were ordered, and Mr. BURCHARD, 
and Mr. GarFIELD, of Ohio, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 61, noes 71. 


So the amendment was not agreed to. 
The question recurred upon Mr, HoLmans’ 
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amendment, to strike out the proviso and in- 
ser the following: 

Andach payment shall only be made upon vouch- 
ers approved by a board of three engineers of the 
Army, detailed by the chief of engineers. 

The question was put; and on a division 
there were—aves 52, noes 81. 
So the amendment was not agreed to. 


The question recurred upon the amendment 
of Mr. Bee, of Kentucky. 

Mr. BECK, of Kentucky. I will divide my 
amendment so as to move first to strike 
out. in lines forty-three and forty-four, 
66 31,941.920 92,” and to insert in lieu thereof 
66$745,152 56.” 

The question was put on the amendment; 
and ona divisionthere were—ayes 63, noes 77. 

Mr. AMBLER asked for tellers. 

Tellers were ordered: and Mr. Beck, of 
Kentucky, and Mr. Dawes were appointed. 

The committee divided; and 
reported—ayes 54, noes 73. 

So the amendment was not agreed to. 


Mr. BECK, of Kentucky. I now offer the 
following amendment, to come in at the end of 
the paragraph: 

And provided, That two thirds of the money 
hereby appropriated shall be used by the Secretary 
of the Interior for the purpose of purchasing, at the 
market value thereof, bonds of the District of Co- 
lumbia issued under the provision of the act of the 
Legislative Assembly of July 16, 1871, being four mil- 
lion loan authorized for improvements of streets, &e. 


The question was put on agreeing to the 
amendnient ; and there were—ayes seventeen, 
noes not counted. 

So the amendment was not agreed to. 


Mr. STORM. I offer the following amend 
ment: 


Strike out the proviso to the pending paragraph, 
and insert in lieu thereof the tollowint: 

And prorided further, That no part of the money 
hereby appropriated shall be paid by the Secretary 
of the Interior except tor improvements actually 
made around Government reservations, to be meas- 
ured and computed by three engineers from the 
Army, to be detailed by the chief of engineers for that 
purpose in the same manner as provided in the act 


making an appropriation for paving Pennsylvania | 


\ avenue opposite Government property, and that all 
bills, accounts, and vouchers shall be accompanied 
by a certificate from the chairmen of the Committees 
of the Senate and House of Representatives on 

Public Buildings and Grounds, certifying to the 

correctness of the prices charged and the quality of 

the improvements made. 


Mr. GARFIELD, of Ohio. That amend- 
ment has been substantially voted on. 

Mr. BECK., of Kentucky. I move that the 
committee do now rise to receive a message 
from the Senate. announcing the death of the 
late Senator Davis, of Kentucky. 

Mr. GARFIELD, of Ohio. 
tleman to allow us to dispose of this bill. I 
suppose that there are no other amendments 
to be offered. 

Mr. MORGAN. Yes, sir, I have an amend- 
ment to offer. 

The question was pat on Mr. Beck’s motion; 
and it was agreed to. 

So the committee rose; and the Speaker 


having resumed the chair, Mr. SCOFIELD re- | 


ported that the Committee of the Whole on 
the State of the Union bad, according to order, 
bad under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
3181) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes, and 
had come to no conclusion thereon. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills 
of the following titles; when the Speaker singed 
the same: 

An act (H. R. No. 847) for the relief of 
Tinsley, Van Horn & Co., Glenn, Overal & 
Clark, and J. N. Henderson & Co., of Louis- 
iana, Missouri; 


the tellers ` 


I ask the gen- 


| An act (H. R. No. 2994) for the reduction 
'| of officers and expenses of the internal reve- 
nue ; 

An act (H. R. No. 2997) for the relief of 
James C. Cooke; 

An act (H. R. No. 3122) to authorize the 
| employment of keepers and crews of surfmen 
‘for the life-saving stations on the coasts of 

Cape Cod and Block Island, and for other 
purposes ; 

An act (H. R. No. 3124) to provide for the 
removal of the sunken wreck which now 
obstructs the channel-way off Sandy Hook ; 
and 

An act (H. R. No. 3138) to enable Joseph 
Fox to make application to the Commissioner 


i 
| 
| 


of Patents for the extension of letters-patent 


for machine for making crackers. 
DEATH OF HON. GARRETT DAVIS. 


A message from the Senate, by Mr. Mc- 
DowaLp, its chief clerk, announced that he 
was directed by the Senate to inform the House 
of Representatives of the death of Hon. GAR- 
rEeTt Davis, late a Senator of the United 
States from the State of Kentucky, and to 
communicate to the House of Representatives 
the proceedings of the Senate thereon. 

Mr. BECK, of Kentucky. Hon. GARRETT 
Davis, Senator from Kentucky, whose death 
has been officially announced to the House, 
' died at his home in Paris, Bourbon county, 
: Kentucky, on the 22d day of September, 1872, 
i full of years and of honors. He was born on the 

10th day of September, 1801, in Montgomery 

county, Kentucky. His term of life exceeded 
the threescore years and ten which ordinarily 
limit human existence. He had filled or been 
tendered by the people of Kentucky all the 
high positions and ottices they had to bestow. 
The people of Bourbon elected him for three 
consecutive terms as their represeniative in the 
State Legislature in the years 1838, 1834, and 


sent him to Congress for four consecutive 
terms, beginning with the Twenty-Sixth and 
i! ending with the Twenty-Ninth Congress. 
| Before the expiration of his last term he 
|| determined to retire to private life, aud in 
view of this resolution, informed a friend of 
the late Governor C. S. Morehead that he 
would not be a candidate for reélection. After 
| he had made this communication, he met Mr. 


strates more conclusively than the most elo- 
quent words the confidence his people had in 
him. He lived and achieved success in an 
age and at a time when Kentucky had among 
her sons many distinguished men—to say 
nothing of those who yet live—Clay, Crit- 
tenden, Marshall. The Wickliffes, Morehead, 
Powell, anda host of others, now no more, 
were his compeers; and while it is true that 


| Kentucky has had more persuasive orators, 


more distinguished jurists, and statesmen of 
more extended reputation, it is safe to say 
that he combined in a very high degree all 
the elements necessary to attain eminence in 
every positicn he was called to fill. 

The traits of character which specially en- 
deared Mr. Davis to the people of Kentucky, 
and made him the recipient of the highest 
honors they could bestow, were his honesty, his 
truthfulness, and his courage. They felt that 
no stain of corruption would ever be placed on 
the escutcheon of the Commonwealth while 
he could keep it pure and undefiled. They 
knew that while he was impetuous and liable 
to commit errors, he would honestly confess 


! his wrongs and correct his mistakes when 


| 1835, and the people of the Ashland district | 


he saw them, and they were assured beyond 
all peradventure that he would resent, if need 
be, at the sacrifice of life and fortune, any and 
all insults and indignities to his State or peo- 
ple, no matter where, when, or by whom they 
were offered. In short, they knew that ‘all 
the ends he aimed at were his country’s, his 
God’s, and truth’s,’’ and being so assured they 
never faltered in their confidence in or devo- 
tion to him. 

His faults, follies, or vices, call them what 
you will, were but virtues exaggerated. Witha 
quick temper, a strong will, and a clear percep- 
tion of the right as he saw and understood it, 
he was impatient of contradiction and some- 
times failed to make allowances for the opin- 
ions and conduct of those who differed with 
him, which a man of more equable temper or 
less profound convictions would have done. 

The country will not soon forget the zeal 
with which in 1862 he prosecuted his resolu- 


_ tions for the expulsion of his colleague, Hon- 


Clay, who inquired of him if he intended to | 


! be a candidate, and on being answered in the 


negative, Mr. Clay bore testimony to his high |; 


character by saying: ‘You havean extensive 
acquaintance with members of Congress and 
with men who visit Washington city. The 
national convention to nominate a candidate 
for the Presidency will be held next summer; 
J have confidence in. your fidelity, and would 
_ like you to be in Washington city and a mem- 


' Mr. Davis excused himself to his illustrious 
|i friend by telling him of his pledge to Gov- 
i] ernor Morehead. 

I 


i 
j 


Mr. Davis was a member of the constitu- 


‘| continued in that body until it agreed on and 
.| signed the present constitution of the State ; 
| but his objection to its principle of a judiciary 
i elected by the popular vote was so decided 
that he voted against it, and refused to sign 
| it. 


quent events proved. 
| in 1861, to £il the unexpired term of General 
|! Breckenridge, and was reélected in 1867 for 
| the term which expires March 4, 1873. 

il The simple recital of these facts demon- 


ber of Congress to look after my interests.” | 


‘| tional convention of Kentucky in 1849, and | 


He was tendered the nomination of the | 
:| Whig party for Lieutenant Governor by the | 
| convention which nominated Mr. Crittenden | 
‘for Governor, and was informally tendered | 
| the nomination for Governor, which Llon. | 
| Charles S. Morehead afterward accepted, but | 
: he declined both, though his election was sure | 
: if he had made the race for either, as subse- | 


Mr. Davis was first elected to the Senate i 


Lazarus W. Powell, from the Senate of the 
United States, and his manly apology on the 
floor of the Senate when he became satisfied 
that he had done him injustice. Nor will his 


| equally bold defense of himself in 1864, when 


a distinguished Senator sought to have him ex- 


; pelled for resolutions he had offered against 


i 
| 
a 
i 
| 


the then Administration, soon be forgotten, 
while all who knew him will agree that he was 
equally sincere, equally true to his own con- 


| victions of duty through all the seeming con- 


tradiction of his positions. 

The Legislature of Kentucky paid the high- 
est possible tribute to him by returning him to 
the Senate of the United States in 1867, though 
a majority of the members had been his polit- 
ical opponents. Their act was the tribute of 
brave men to honesty, fidelity, and courage. 
He was a different man in the eyes of the peo- 
ple of Kentucky and of those wbo were drawn 
closely to him, from what he’ appeared to 
strangers. 

To us he stood on the foreground of the pic- 
ture, by -others he was seen only in the dim 
distance. Corduct which from their stand- 


| point appeared unaccountable, and doubtless 


sometimes wrong, we knew was prompted by 
the highest convictions of duty and the keen- 
est sense of honor.. Knowing that, the people 
of Kentucky never refused him any position 
he desired. 

That Mr. Davis was a lawyer of distin- 
guished ability, as well as a statesman pro- 
foundly versed in his country’s history, ail who 
ever heard him speak or read his speeches 
know. Few men analyzed intricate questions 
more clearly or presented them more forcibly. 
I in common with all who practiced at the 
bar with him will never forget the indetati- 
gable industry, zeal, and research which char- 
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acterized all his efforts. The wonder was, how 
a man of his delicate frame and nervous organ- 
ization could endure the herculean labor he 
performed. I will not take time, as others 
desire to be heard, to speak of his private | 
life, further than to say that he was a model | 
gentleman in his social intercourse. Courteous 
to all, temperate in all his appetites, unobtru- 
sive, yet kind and genial, Ais was a life worthy 
of imitation. 

He died in the midst of a great political 
struggle, which aroused all the enthusiasm of | 
his nature, and it may be that his labors in 
the cause he espoused shortened his days. ' 
But death had no terrors for him if life had to ; 
be prolonged at the sacrifice of duty. His. 
remains are among the friends he loved ; his 
grave will be visited with profound respect by 
the people of Kentucky, and it may be truth- 
fully said of him, as was said by the regent of 
Scotland at the grave of John Knox, ‘* There 
lies one who never feared the face of man.” 


Mr. ARTHUR. Mr. Speaker, Mr. Davis 
was a man of great individuality. He was 
preéminently self-sustaining. He leaned only 
upon himself. As well in thought as in feel- ; 
ing, he was original, bold, and pronounced. | 
His intellect, his integrity, his courage, and 
his self-respect were impregnable. 

Whether in a legal or political forum, he 
bounded and penetrated his subject with a mas- 
culine comprehension. He intuitively pierced 
its center, and patiently worked his way to 
the open day upon its border. No obstacles 
deterred, no opposition embarrassed, no cham- | 
pion alarmed him. His strength, his ardor, | 
his resources, and his intrepidity were greatest 
when most resisted. 

Fiery, impetuous, and daring on occasions, 
he was in deliberation luminous, exact, and | 

| 
i 


exhaustive. Though stern and unrelenting as 
an avenging warrior in confronting and crush- 
ing an unworthy antagonist, his was the deli- 
cacy and tenderness of woman toward all the |; 
world beside. 

His love for his country was comprehensive, 
fervid, and inextinguishable. Fixed in his 
mind were all the philosophic events of its | 
discovery, its rise, growth, and progress. 
Throughout his long and distinguished career 
he never ceased to be an unwearied, discrim- 
inating, and enthusiastic student, expounder, : 
and defender of our Federal and State systems. `i 

Than that in which he lived, no era in the ; 
circle of American constitutional government |, 
has been more crowded with momentous vicis- || 
situdes. ‘Throughout all he was an observer ` 
or an actor, and for the most part both. For ` 
more than a generation past he was prominent ' 
among the makers of political history. The 
arches and columns of this illustrious Capitol | 
are his monumental witnesses. In the line | 
of public duty, he beheld rise this amazing |; 
structure, and in its Halls, committee-rooms, || 
and corridors, for his country’s glory, he day 
by day spent the vigor of his years. 

He was trained and practiced in at once 
the highest and severest school of Ameri- |; 
can statesmanship. The greatest masters of |; 
juridical science and deliberative eloquence 
were his daily companions, and oftentimes his 
well-matched antagonists. Among the great | 
he grew to the full measure of his stature. 

Coextensive with the annals of our institu- i 
tions will live the enduring evidences of his 
industry, his learning, his ability, his elo- 
quence, and his patriotism. 

If fervently he loved American institutions, 
with equal fervency did he love American peo- 
ple. The horizon of his robust affections en- 
circled the whole sisterhood of States, and 
rose on all sides to the zenith of a Union 
equal, impartial, and perpetual. - 

With all this Mr. Davis was every inch a 
Kentuckian. He excelled in many of the 
highest attributes, moral and intellectual, of 
the people of the great Commonwealth which || 


; lections of another period. 


: posterity a lovely and bright example. 


| only to the early recollections revived in me 


| link is broken of the chain that binds this 


to their fathers, 
| Congress the great leaders of public opinion 


|; three epochs of our country, each prolific of 


cherished and honored him from his cradle to 
his grave. 

In his indomitable spirit, in his stern self- 
reliance, in his exalted aspirations for honor- 
able fame in the public service, in his tenacity 
of purpose, in his magnanimity and integrity, 
he was eminently a representative man of the _ 
people of his native State. 

Generous nature, popular devotion, and his 
own manly heart and unconquerable mind, - 


| place him forever in line with the great states 


men and jurists, now no more, whose peer | 
and contemporary he was. Take him all in 
all, there are few, if any, such men left in our 
day, and his name and fame will endure, an 
honorable legacy to all who shall prove worthy 
to survive him, 


Mr. WOOD. 


sion has melancholy interest. 


Mr. Speaker, to me this occa- | 
It revives recol- | 
It recalls mem- ` 
ories associated with my early and youthful 
entrance into the public service. 1 came here 


. in May, 1841, as a member of the Twenty- 


Seventh Congress, where I first knew GARRETT 
Davis as a Representative from Kentucky. I 
was frequently associated with him at that time 
in the discharge of official duty. Though he 


i was many years my senior in age, and of a 
- different political party, we soon became friends 
; and companions. 
i young man he was even then a prominent and 


Though comparatively a 


influential member of this House. His peculiar | 
personal characteristics were already strongly 
developed. He was high-toned, independent, 
impulsive, and frank. Though the great leader 
of his party, (Henry Clay,) then a Senator, j 
was the sole custodian of the partisan power | 


. of his party in Congress, yet Mr. Davis fre 
' quently refused to carry out even his mandates, 


or to bow with submission to his will. With 


| him, as a Representative, the conscientious 
i discharge of duty was paramount to every 
; other consideration. 


His action was prompted 
by conviction, and his convictions were the | 
creations of a well-ordered mind, strongly 
strengthened by a pure and manly spirit. 
Throughout life he maintained the same ele- 
vated standard. Of comprehensive intellect, : 
of generous impulses, of chivalrous honor, | 
of untarnished private and public life, he has | 
gone down to an honored grave and left to 


Mr. Speaker, Í have said that this occasion ‘| 


is of melancholy interest; I refer not only to || 


the individual loss we have met with in the ` 
death of this truly great and good man; not: 


personally connected with my own entrée into 
this House, but also to find that one more 


generation of statesmen to that which has 
preceded it; to see that one by one, slowly 
but surely, those who succeeded those who 
created our Government are being gathered 
When Mr. Davis entered 


were Clay, Webster, Calhoun, Benton, and 
Van Buren. They were the successors to 
Jefferson, Adams, Jackson, and Taney. The 
three generations thus personified mark the 


the very highest order of patriotism and most 
transcendent ability; of that to which Mr. 
Davis belonged in his early career already 
but few remain. Here and there we may yet 
see a flickering light, but— 
‘To-morrow, and to-morrow, and to-morrow, 
Creeps into this petty pace from day to day, 
To the last syllable of recorded time; 


And all our yesterdays have lighted focls 
The way to dusty death.” 
May his 


He is gone. Peace to his ashes. 
example be followed in all that is ennobling to 
our nature—in his purity of heart, in earnest 
devotion to his country, and in his independ- 
ent, conscientious, and manly discharge of 
every private and public obligation of life. | 


. sion. 
' this time because I suppose I was connected 


| tory of the country, 


That he was exempt from all the frailties inci- 


dent to humanity I do not declare, but thathe 
possessed attributes which dignify public sta- 
tions and endear us to each other, I do declare, 
and challenge fearlessly a well-founded denial. 


Mr. POLAND. Mr. Speaker, I will detain 
the House but a very few minutes on this occa- 
I deem it proper to say a few words at 


officially with Mr. Davis ata later period of 
his life, perhaps, than was any other member 
upon this floor. 

My first acquaintance with the late Mr. 
Davis was at the beginning of the Thirty- 
Ninth Congress, when 1 took the place of 
Judge Collamer in the Senate, and during 
that Congress I served in the Senate with Mr. 
Davis. There had been a peculiar friendship 
between him and Judge Collamer, my prede- 
cessor in the Senaie. They had been asso- 
ciated fora number of years as members of . 
this House, and for a considerable number of 
years they had been associates in the Senate. 
There was a very warm and ardent friendship 
between them. On my coming to the Senate 
to take the place of Judge Collamer, Mr. 
Davis seemed to transfer his friendship for 
Judge Collamer to myself; and during my 
period of service there, and from that time ta 


' the time of his death, our relations were very 


friendly indeed. 

After I left the Senate and came to this 
Hou:e we were associated as Regents of the 
Smithsonian Iustitute, he being one of the Re- 
gents on the partof the Senate and I one on 
the part of the House. In that way we were 
brought into intimate association. 

I had known of Mr. Davis as a public man, 
and of his reputation as such, before 1 became 
personally acquainted with him. But my 
views of the man, my views of his character, 
were mainly derived from my association with 
him in the Senate. He seemed one of the 


i| most industrious and laborious men in that 


body, always watchful and attentive to every 
duty. He was a man of large attainments, 
especially in the law and in the political his- 
But few men | have ever 
met were better versed in either of those 
branches of knowledge. His character was 
eminently and peculiarly conservative. He 
was a man who believed earnestly and sincerely 
in the ‘‘ wisdom of the fathers.’ Every prop- 
osition for change was distasteful and dis- 
agreeable to him, and he came very slowly to 
the adoption of any new views. 

Mr Davis was a very ardent Union man. 
No man was more bitterly opposed to seces- 


, sion than he was; no man was a more warm 


and devoted friend of the Union. The result 
of the war, so far as it resulted in the over- 
throw of the rebellion, was as agreeable to 
him as to any other Union man. But the 
changes in the form of the Government, the 
constitutional amendments, the acts of recon- 
struction, and the other governmental acts 
which, by the dominant party of the country, 
were deemed necessary in order to make the 
Government conform to the altered condition 
of things, were very disagreeable to him and 
very repulsive to his notions. During the 
Thirty Ninth Congress the most prominent of 
those measures were before the Senate. Mr. 
Davis and myself were diametrically opposed 
upon themall. We were educated at ditferent 
periods, under different civilizations, and our 
views of what was proper and necessary to be 
done were utterly diverse. I believe that in 
every single instance, upon every measure of 
tbat sort, my vote was upon the one side and 
his upon the other. 

I believed then, as I believe now. that Mr. 
Davis was as honest and sincere in his views 
as | was in mine. I believe he accorded the 
Same sincerity and honesty to me, and our 
warm personal relations were not in the slight- 
est degree disturbed. But, as I have said, 
the social and political changes which were the 
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result of the war were very disagreeable to 
him, and he opposed them bravely and earn- 
estly, and, as I believe, conscientiously, though 
sustained only by a hopelesa minority. Aud 
so in all public duties (so far as I had any 
means of observation) that he was called 
upon to perform, he was as firm and true to 
his convictions of daty, according to his idea 
and the light that was in him, as any man 
i have ever known. 

For purity of purpose, for patriotic devotion 
to his country, for following bravely what he 
believed to be the right, he has set an example 
that all of us who survive him may well follow. 


Mr. ADAMS. Mr. Speaker, itis not my pur- 
pose to attempt a eulogy upon the life or char- 
acter of Mr. Davis. His name and his fame 
are forever secure not only in the hearts of 
the people of his own State, where he was so 
well known and so universally beloved, but 
also in the public estimation of the whole 
country, in whose councils he gerved so long 
and in which he acted so conspicuous a part. 
And even if such were not the case, his pri 
vate life and public career have already been 
referred to in fitting terms by others who have 
preceded me and who knew him longer and 
better than myself. But, sir, I will be par- 
doned for desiring upon this melancholy 
occasion to pay a last tribute of respect to the 
memory of one for whom I entertained the 
profoundest respect, for whom I cherished the 
warmest attachment. 

I had from early boyhood heard much of | 
the public life and eminent services of Mr. | 
Davis, but it was not my good fortune to know | 
him personally until the summer of 1867, || 
when, upon my first entrance into this Hall, I | 
met him here in this city in his official capacity | 
as a Senator from the State of Kentucky. | 
From that time forward I became intimately | 
acquainted with Mr. Davis, and had evidences | 
of his friendship of which I was glad to be 
assured while he lived and which it is a pleas- | 
ure to recall now that he is gone. 

The lineaments of Mr. Davis’s character | 
were well marked and clearly defined. En- 
dowed by natare with unusual intellect, pos- 
sessed of indomitable courage and an inflex- ; 
ible and unyielding will, he was a man of | 
intense individuality and wonderful self-reli- 
ance. When his opinions were once formed 
no opposition could deter, no inducement |; 
could swerve him from the path of his duty. 
Upon all public questions he was decided and 
emphatic in his convictions. He knew no 
middle ground; he occupied no equivocal | 
position. In the earnestness with which he ' 
advocated what he believed to be right, and the | 
severity with which he denounced what he | 
deemed to be wrong, he never stopped to 
inquire where his bolts would fall or whom | 
his arrows would pierce. The artifice of the | 
mere politician and the duplicity of the dem- | 
agogue he utterly and thoroughly despised ; | 
but he was never unmindful of the courtesy | 
due to those with whom he differed, and what- | 
ever of zeal or vehemence he manifested in | 
debate arose entirely from a thorough convic- | 
tion of the truth and justness of his cause. i 

In private life Mr. Davis was a kind, gentle, | 
and genial companion, a true and steadfast | 
friend, an honest and upright man. He had his 
faults, but they were of the nobler not the baser : 
kind. There was much in his character to ad- 
mire, and very little really to condemn. The | 
prominent characteristic of his life, however, | 
which distinguished him above all others, and | 
which was oue of the secrets of his great suc- 
cess, was his lofty sense of public virtue, his 
spotless and irreproachable integrity. Against. | 
him even the tongue of calumny never dared 
to whigper a breath of suspicion. Through all | 
his private life and public services there shines : 
the luster of a noble and gifted manhood, a | 
fervent and undying patriotism, a pure and | 
unsullied name. 
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' slopes of the Pacific coast. 


: on the banner of the Revolution. 


Bat, Mr. Speaker, he is gone, and in his 
death his State has lost one of its most illus- 
trious sons, his country one of its purest and 
ablest statesmen. Such was the man whose 
virtues we commemorate and whose loss we 
are called upon to mourn. 


Mr. BANKS. Mr. Speaker, the ancient 
Commonwealth of Kentucky has an interest- 
ing and memorable record. In the cluster of 
States which form the Union it constitutes the 
connecting link between the republics of the 
constitutional period and those of our own 
day that enrich the valleys of the Ohio, Mis- 
sissippi, and Missouri, and occupy the western 
Kentacky was the 
first State carved out of the territory of the 
great West; and if weexcept the patriotic and 


: prosperous Green Mountain State, which was 


formed by the division of territory in part 
occupied or claimed by New York, hers was 
the first star added to the galaxy that blazed 
She was 
certainly the eldest daughter of the Mother of 


States, the predecessor of that grand array of | 
local governments of the interior and the Occi- | 


dent which hereafter may perhaps constitute | 
the strength, wealth, integrity, and virtue of | 


the American Republic. In my own imme- 
diate neighborhood her traditions are familiar 
to the common people, from the fact thata 
party of pioneers and hunters who bivouacked 


` afew miles from her frontier settlements, where 
|: they received the news of the first fight of the 


colonists against the army of Great Britain, 
the 19th of April, 1776, at Lexington, in Mas- 
sachusetts, gave that name to the spot where 
their camp was planted, now the sight of the 
prosperous and patriotic city of Lexington, 


the oldest if not the most populous and pros- | 


perous city of the State. The constant repe- 
tition of this incident gave them their ideas of 
the character of its founders, and accustomed 


them to associate the State and its hardy pio- | 


neers with the scenes and the men of the 
Revolution. In the war of 1812 Kentucky, 
flanked on the north and south by Ohio and 
Tennessee, assumed the position which the 


| Atlantic colonies maintained during the war 
Their traditions constitute | 
the romance of early American history, and | 
| will livein song and story as long as the virtues 


of independence. 


of the founders and defenders of the country 
shall be imitated orrespected. We should not 


forget her place in the official history of this | 
House. Her Representatives have been chosen | 


for the distinguished chair you now occupy 
more frequently than those of any other State. 


And it is not and ought not to be forgotten | 


that in our most recent and greatest trial she 
was the most decided of the border States of 
the South that were relied upon to complete 
the dissolution of the Union in rejecting the 
heresies of secessionists and secession. It 
could scarcely be expected that a State cradled 
amid the contests of the Revolution, that cher- 
ished the memories of such men as Boone, 
and Clay, and Crittenden, could voluntarily ex- 


change the imperishable glories of the Union | 


for the evanescent, provincial and vulgar 
triumphs of isolation and annihilation. 

The most interesting features in the career 
of the distinguished Senator of Kentucky 
whose death is announced by the message 
from the Senate is, that while the State he so 
long and honorably represented in the national 
councils is a connecting link between the 
earlier and most recent development of 
American civiffzation, he himself, in his varied 
and long career, presents to our minds a 
similar connection of the founders of his State 
and the fathers of the Republic with the men 
of our own time, who are at this moment 
charged with the grave responsibilities of local 
and general administrations of government. 

With one exception he was the eldest Sen- 
ator of his time, having been born in the first 
year of the present century. In the period of 


life when character commences its formation 
he might have known the earlier Presidents, 
Adams, Jefferson, Madison, Monroe, and 
Jackson, and other distinguished leaders of 
that period. Itis not improbable that in per- 
sonal intercourse, or by that oral communica- 
tion in regard to public men which makes tra- 
dition of so long life, he may have imbibed 
much of the spirit of the age, and attuned his 
aspirations and convictions in harmony with 
those of the generation that preceded him. 

Entering Congress in the exciting and 
stormy period that immediately preceded the 
presidential canvass of 1840, ha was the asso- 
ciate and .compeer of John Quincy Adams, 
Joshua R. Giddings, Silas Wright, Fillmore, 
Caleb Cushing, Judge Clifford, President Bu- 
chanan, Benton, Calhoun, Clay, and Web- 
ster. ‘There. were giants in those days.’ 
At a still later period he entered the Senate as 
an opponent of secession and the successor of 
Breckinridge, where he continued his labors 
with unfaltering fidelity and marvelous indus- 
try until the close of the last session of the 
present Congress. , 

It was not my fortune to have formed with 
him an intimate personal acquaintance, though 
I often exchanged with him the courtesies of 
the day; and the very brief period that has 
elapsed since I wasinvited by the leader of the 
delegation in this House that especially mourns 
his loss to take a part in the ceremonies of 
this occasion has not afforded me opportunity 


; amid the pressing current business of the ses- 
| sion to present such an estimate as I could 


desire if the opportunity offered, of his in- 
fluence upon the legislation of the country. 
But I venture to mention several qualities of 
mind and character which, in my judgment, 
distinguished in no ordinary degree his official 
life, and justify the confidence and friendship 
shown to him by the gallant people he repre- 
sented. Patriotism, fidelity, integrity, indus- 
try, and courtesy were the virtues that espe- 
cially marked his career. I do not permit 
myself to question for a moment my right to 
assign to him, as one of the sterling qualities 
of his character, the virtue of patriotism. By 


; this I mean love of country—the whole coun- 


try; not servility or fidelity merely to dogmas, 
platforms, or parties. ‘The disciple of Clay 
and the compatriot of Crittenden, he could not 
have been otherwise than the unfaltering 
oppenen’ of secession. 

he counterpart of secession was union. 
He was for the Union, fearless, constant, and 
invincible in its defense. Of this sentiment 
he was the chosen and honored representative 
of his State. It was devotion to this single 
sentiment at the opening of his senatorial 
career in the beginning of the war that con- 
stituted true patriotism. It is the custom of 
our day to regard all those who halt in support 
of theories and measures of administrations 
and of parties that break upon us from day to 
day, and hour to hour, as deficient in loyalty and 
patriotism. Fidelity to the Government and 
to republican principles is held to depend upon 
an unreserved and blind adherence to the 
shifting necessities of the times, and upon 
devotion to the preservation of the Union or 
the defense of liberty. The maxim of other 
days, and wiser men, points to a broader and 
nobler philosophy: ‘‘In essentials, unity; in 
non-essentials, liberty ; in allthings, charity.’’, 
In his time hostility to secession and the sup- 
port of the Union was the essential duty of 
patriots. In this he gave us unity. In non- 
essentials we should concede him liberty; 
and, standing now near his grave, we ought 
in all things to accord him charity. 

But it will be as the friend of Henry Clay 
that the deceased Senator will be universally 
remembered. In this character his fidelity 
has conspicuity and imperishable beauty. 
Men of the world, or especially those con- 
nected with public life, come naturally to dis- 
trust the sincerity of men and to doubt the 
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ossibility of fidelity between man and man. 
3ut the common people have faith in friend- 
ship, and the great Kentucky statesman and 
his devoted and faithful friend will finda lasting 
and fond place in their memories. Their friend- 
ship does equal honor to both parties. Itis | 
the homage of fidelity to nobility. Like mercy, 
“Tris twice bless’d; 
lt blesseth him that gives, and him that takes: 
‘Tis mightiest in the mightiest: it becomes 
The throned monarch better than his crown.” 
Whoever else may have failed, Mr.Clay 
found in the now deceased Senator a faithful 
and devoted friend. It does not imply on the 
part of the friend inferiority or servility, but 
rather the higher and nobler qualities of 
nature. The second place is often the purer 
and greater in such relations. If there can 
be no subordinate place except in derogation 
and dishonor, there can be no friendship. Aut 
‘wesar aut nullus is a maxim anti-democratic 
and vulgar, fatal to government, fatal to socie- 
ty, fatal to liberty, fatal to civilization. 
No man of our time, I think, has preserved 
a more scrupulous character for integrity. 
This essential quality, indispensable to legis- 
lators and rulers as in industry or com- 
merce, he had in as high degree as any states- 
man of our history. It was integrity of mind 
and integrity of action, and the general hom- 
age which has been paid him by the people 
he represented is a touching and lasting tribute 
to his memory. 
Every speaker upon this occasion has alluded 
to his unfailing and almost unparalleled indus- 
try in the discharge of his official duties. Pub- 


lic duty has rarely had a more persistent and ! 


conscientious servant. It may, perhaps, be 
considered an unimportant trait, but it is the 
foundation of utility and success. The hot 
blood of the Southron did not fail to manifest 
itself, as we know; but his intercourse with 
associates and his deportment in debate were 
distinguished by scrupulous regard for the 
rights of others and the freedom of discussion. - 

Mr. Speaker, in these essential elements of 
character the deceased Senator was a man 
whom we might well imitate and may well 
honor; and I trust his example and his record 
will be long remembered by the people of the 
country as illustrating the career of a distin 
guished and honorable member of the Congress 
of the United States. 


Mr. McHENRY. Mr. Speaker, I cannot 
permit the last sad ceremonies on the death 
of the distinguished Senator from my State to 
pass without adding my humble and beartfelt 
tribute to his memory, and saying a few words 
in commemoration of his talents and virtues, 
i shall not. however, attempt to give the his- 
tory of his life; thathas been truthfully given by 
my co:league, [Mr. Becx.] Itisenough for me 


and ten—the time allotted to man ; and that he 
died with honors clustering thick around him. | 
That te was honest, industrious, faithful, 
and talented, is well known and recognized by | 
his contemporaries in Congress and his con- | 
stituents at home; and all can bear witness to | 
the high political integrity and patriotism of | 
his public life. His name and fame will be | 
preserved in the history of Congreas, and the | 
records of either House attest his zeal for his 
State and country and the indefatigable en- 
ergy and ability which he manifested on all 
the great questions which were presented here 
during his twenty years in the councils of the 
nation. He was not ambitious so far as con- 
cerned his individual preferment ; it was for 
his country aud his State that he struggled for 
position. That he might add to their welfare, | 
and to the happiness of his people, was the | 
manly and patriotic effort of his life. He was | 

of those whose lot it was— 
“The applause of listening Senatesto command, 

The threats of pain and ruin to despise; 


To scatter plenty o’er a smiling land, 
Aud read their history in a nation’s eyes.” 


| whose names have become immortal. 


' in the Senate; and his State may well be proud | 


' bedside. 


He never aspired to a position that the peo- 
ple did not want him to fill, and, consequently, 
he never sustained a defeat for any office for 
which he was a candidate. It was my fortune 
to have been a member of the Kentucky Legis- 
lature each time when he was elected to the Sen- 
ate, and I can but remember in his last con- 
test for a seat there, when the indications were 
that another distinguished gentleman seemed 
the choice of the political party to which he 
belonged, he retired from the contest imme- 
diately and declined with so much grace, and 
with such little show of chagrin or mortifica- 
tion, that a strong feeling of admiration for 
his manly qualities sprang up in that body and 
resulted in his triumphant election. 

Mr. Davis formed his opinions on political 
matters with deliberation and honesty of pur- 
pose, and adhered to them with great fidelity 
and tenacity when he believed them to be right. 
In evidence of this, he was a member of the 
convention which formed the present constitu- 
tion of Kentucky, and was prominent in the 
debates and deliberations of that body, and 
many of ita provisions are the result of his 
opinions and influence. But to some of its 
innovations upon old conservative ideas he was 
so conscientiously and unalterably opposed 
that he refused to sign it, and chose to resign 
his seat in the convention rather than connect 
his name with an instrument which he could 
not approve. But, sir, when he ascertained 
that he was wrong, no pride of opinion, no 
love of consistency, prevented him from 
placing himself in the right, and making the 
amende honorable if that opinion had done 
injustice to another. As an example of this 
I refer to what is well known in this Capitol, 
that after having introduced a resolution for 
the expulsion of his distinguished colleague, 
Senator Powell, he afterward made a manly 
retraction in the open Senate, and extended 
his hand so cordially to the gentleman, to 
whom he admitted he had done injustice, that 
they were warm and devoted friends after- 
ward, and codperated most earnestly for the 
interest of their native State. 


Mr. Davis’s devotion to duty and his energy ` 


to accomplish whatever he believed to be 
for the welfare of his country were above all 
personal considerations. 
sion, when he was suddenly stricken with the 
disease which afterward proved fatal, I was 


During the last aes- | 


the first of his colleagues who hastened to his | 


I found him prostrate, with just 
enough of life for him to feel that the light of 
this world was fast fading from him ; but, even 


in that hour, his thoughts turned to his duties , 


as a Senator, and he charged me with a mes- 
sage to his friends in the Senate to get his 
vote paired off on the amnesty bill then under 
consideration, and for the passage of which he 


: | felt great interest. 
to say that he lived to the age of threescore ' H 


Mr. Davis was not a genius, nor were his 
talents of that brillant style, nor his eloquence 
so commanding as some of his predecessors 
But he 
was eminently practical, strong, and forcible 
in his ideas, with a graceful flow of language 
which gave much elegance to his speeches, 
and made him the peer in debate of any man 


` of the rank he held and the record he left be- 


_ hind him. 


In his private life he was kind, 


` generous, and noble ; courteous and dignified 


in his bearing, seldom offensive, and with a 
temperament and courage that brooked no 
insultfrom others; yet— 
“ His life was gentle; and the elements 
So mix’d in him, that Nature might stand up 
And say to all the world, ‘ This was a man.’’’ 
He died among his friends, and his ashes 
repose in the bosom of his loved Kentucky. 
The last sad rites have there been held. This 
is the closing scene. His history is now fin- 
ished, and shows us much to admire, much to 
emulate—some things, perhaps, to condemn. 
Frailty is human., ‘The lives of all are check- 


li 
li 


ered with error. Not many of us will leave so 
few clouds on our escutcheon. He has fulfilled 
his missiou and accomplished his destiny. 


* Why weep ye, then, for him, who having run 
The bound of man’s appointed years, at last 
Life's blessings all enjoyed, life’s labors done, 
Serenely to his final rest has passed; 
While the soft memory of his virtues yet 
Lingers like twiligbt hues when the bright sun 
as se 


Mr. Speaker, I offer the following resolu- 
tions, and move their adoption. 
The Clerk read as follows; 


Resolved, That the House has learned with feelings 
of profound regret that the Hon. Garrert Davis, 
late a Senatorin the Congress of the United States 
from the Commonwealth of Kentucky, departed 
this life athis residence near Paris in that State, on 
the 22d of September, 1872, during the recess of this 


body. 

Resolved, That in the death of Mr. Davis this 
country has lost acitizen eminent for his publie and 
private virtues, a statesman ofthe purest patriotism, 
a Senator of ability and worth, and that his death is 
deplored by the whole country. 

tesolved, That asa testimony of our respect for 
the memory of the deceased, the members and 
officers of the House will wear the usual badge of 
mourning tor thirty days. 

dtexolved, That as a furthor mark of respect for his 
memory, the House do now adjourn. 


The resolutions were unanimously adopted. 
And accordingly (at four o’clock and twenty 
minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BEATTY: The petition of Captain 
F. M. Scott, asking pay for horses lost while 
in the military service of the United States. 

By Mr. EAMES: The petition of George 
Howland, for amendment of the act of Feb- 
ruary, 1871, granting pensions to the soldiers 
and sailors of the war of 1812. 

By Mr. KETCHAM: The petition of Mrs. 
Mary C. Kilmer, of Hudson, New York, for 
& pension. 

By Mr. LAMPORT: The petitions of Mrs. 
Tarner Frost, Nathaniel Milliman, and Nancy 
Flanders, for pensions, 

By Mr. McCORMICK, of Missouri: The 
petition of Charles L. Allen, asking that back 
pension be allowed him. 

By Mr. McCRARY: The petition of Marga- 
ret Froelinger, widow of Michael Froelinger, 
company H, fifteenth Missouri volunteers, for 
& pension. 

By Mr. MAYNARD: The petition of John 
Lawrence, for fifty dollars for legal services 
rendered in dissolving an injunction against an 
agent of the Bureau of Refugees, Freedmen, 
and Abandoned Lands. 


By Mr. L. MYERS: The petition of 


| the heirs of Lieutenant Jacob Cramer, for the 
| passage of an sct which will invest the heirs 


| with the land which they are legally entitled to. 


Also, the petition of Samuel Z. Cooper, 
late private company H, twenty-second regi- 
ment Pennsylvania cavalry volunteers, for 
restoration to the pension-roll. 

Also, the petition of Hannah McCormick, 
widow of George McCormick, deceased, late 
of company G, twenty-ninth regiment, Penn- 
sylvania volunteers, for the $100 bounty prom- 
ised under the President's proclamation of 
April, 1861, and granted under the decision 
of the Supreme Court of the United States. 

By Mr. SWANN: The memorial of Mrs. 
Mary A. P. Brown, of Baltimore, Maryland, ` 
asking relief for services performed by her hus- 
band, John P. Brown, secretary and dragoman 
to the United States legation at Constantinople. 

Also, the memorial of the executor and 
heir of Nicholas Orwig, deceased, praying 
for settlement of the French spoliation claims. 
-` By Mr. TERRY: The petition of Emily 
Smith and others, heirs of Isaac Smith, ot 
ao ennon county, Virginia, for compensa- 
tion for French spoliations. 

By Mr. TOWNSEND, of Pennsylvania : The 
petition of Elizabeth Rothwell, for a pension. 
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Prayer by Rev. E. D. Owen, of Washing- 
tov, District of Columbia. 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. 

Mr. MORTON. If no Senator desires to | 
hear the Journal read, as we have ouly two days ` 
before the adjournment, I suggest that its. 
reading be dispensed with. l 

The VICE PRESIDENT. Is there objec- © 
tion to dispensing with the reading of the Jour- | 
nal? The Chair hears none. 


PETITIONS AND MEMORIALS. 


Mr. MORTON presented the petition of R. 
H. Swift, of Richmond, Indiana, praying com- 
pensation for information furnished against 
illicit distilleries ; which was referred to the 
Committee on Claims. 

Mr. SCOTT presented the petition of Oliver 
Evans Wood, praying that the Commissioner 
of Patents be authorized to extend to him for 


seven years from December 28, 1872, the pat- 


went No. 22467, for a peculiarly constructed 
valise or trunk, which can be quickly converted 
into an efficient life preserver; which was 
referred to the Committee on Patents. 

Mr. JOHNSTON presented the petition of 
Emily Smith and other heirs of Isaac Smith, 
of Virginia, praying to be indemnified for spo- 
liations committed by the French prior to 
the year 1801; which was orderd to lie on the 
table. 

Mr. CORBETT presented the petition of 


Marshall, deceased, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions. 

Mr. FERRY, of Connecticut, presented the 
petition of Alexander C. Twining, Eli W. 
Blake, and E.. Whitney, citizens of New 
Haven, Connecticut, praying the enactment 
of an explanatory act relating to the patent 


laws; which was referred to the Committee | 


on Patents. 


Mr. MORRILL, of Vermont, presented the 


etition of James E. English, Noah Porter, 


. G. Northrup, C. S. Lyman. W. P. Trow- | 
| bridge, and other citizens of Connecticut, 
|; praying a further grant of public lands for the 
© use of agricultural colleges ; which was referred 


to the Committee on Education and Labor. 
He also presented the memorial of Ju. M. 

Harris and J. W. Harris, of Boston, Massachu- 

setts, and W. L. Grout, of Lexington, Massa- 


chusetts, and others, remonstrating against an | 
i extension of the patent of A. B. Wilson for 


a feeding motion to sewing machines; which 
was referred to the Committee on Patents. 
Mr. SPENCER presented the petition of 
Henry S. Weiles, of the city of New York, 
praying compensation for removing obstruc- 
tions from the harbor of Savannah, Georgia ; 


. which was referred to the Committee on Com- 


merce. 
He also presented the petition of citi- 


‘gens of Alabama, praying that a post route 


be established between Ashville and Mumford 


' in that State; which was referred to the Com- 


Christopher Shack, a soldier of the war of ` 


1812, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 
Mr. ROBERTSON presented the petition 
of Thomas P. Bailey, M. D., of Georgetown, || 
South Carolina, grand-nephew of Thomas ; 
Bailey aod David Bailey, executor of. the | 
estate of Robert S. Bailey, deceased, and rep- 
resentatives of the coheirs of Robert S. Bailey, 
praying to be indemuified for spoliations com- 
mitted by the French prior to the year 1801; | 
which was ordered to lie on the table. | 
Mr. HAMLIN. I present the petition of | 
Job Prince and various others, soldiers and , 


seamen in the war of 1812-14, who represent |}. 


that they are excluded from the provisions of | 
the law of February 14, 1871, granting pen- 
sions to certain persons therein named, and | 
they ask that the time of service regimet be ; 
shortened so as to include them, an 


as privateers in that war. I move the refer- 
ence of the petition to the Committee on Pen- 
sions. 

The motion was agreed to. 


Mr. HAMILTON, of Maryland, presented | 


the petition of Mary Harrison McCormick and |; 
others, praying to be indemnified for spolia- | 


tions committed by the French prior to the 
year 1801; which was ordered to lie on the | 
table. 

He also presented the petition of John 
Brady, a soldier of the war of 1812, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. GOLDIHWAITE presented the peti- 
tion of Mary E. Griswold Davison, great grend- 
daughter, and one of the heira of Horace 
Hooker, on behalf of herself and coheirs, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. RAMSEY presented the petition of 
Maria Witt, of Minnesota, praying to be | 
allowed a pension ; which was referred to the 
Committee on Pensions. 

Mr. LEWIS presented the petition of Wil- ; 
liam N. Berkeley, of Alexandria, Virginia, 
praying to be paid for church property de- 
stroyed by United States troops; which was 
referred to the Committee on. Claims. 

Mr. NORWOOD presented the petition of 
Mary M. Marshall, widow of Captain James 


J also to || 
include those who were in letters of marque | 


i| wishes us to go as we ought to do. 


mittee on Post Offices and Post Roads, 
REPORTS OF COMMITTEES. 
Mr. RAMSEY. The Committee on Post 


_ Offices and Post Roads, to whom was referred 
i the bill (S. No. 841) to reduce the rates of 


correspondence by telegraph and to connect 
the telegraph with the postal service, have 
instructed me to report the same back with au 
amendment in the nature of a substitute, ac- 
companied by a report. I may say here that 
the committee desire that the Senate shall 
consider this bill at an early day after the 
reassembling in January. I move that the 
report of the committee be printed. 
The motion was agreed to. 


Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom was re- 


` ferred the bill (S. No. 499) to allow women to |: 
: vote and hold office in the Territories of the 
United States, to report the same adversely. | 


Whatever opinions of the members of the 
committee may be touching the abstract 


| question, it appeared evident to us that that 


abstract question ought to be settled by the 
people of the Territories themselves analo- 
gously to the States, rather than have Con- 
gress force any rule upon them that they did 
not like themselves. 

The VICE PRESIDENT. If there be no 
dissent the bill will be indefinitely postponed. 

Mr. POMEROY. I should like it to go on 
the Calendar. 

The VICE PRESIDENT. The bill will 
go on the Calendar with the adverse report of 
the committee. 

Mr. EDMUNDS. I am instructed by the 
same committee, to whom was referred the 
bill (S. No. 483) to declare the true intent, 
meaning, and effect of the act entitled ‘An 
act to provide for the suits, judgments, and 


i| business of the United States provisional 


court for the State of Louisiana,” approved 


July 28, 1866, to report the same adversely. 
It appears to the committee that Congress 
has legislated as far in the direction this bill 
Weask to 
have the bill indefinitely postponed. 

Mr. WEST. What is the bill? 

Mr. EDMUNDS. A bill respecting the 
provisional court in New Orleans. The ob- 
ject. of the bill was to require the district court 
to issue execution upon the judgments of the 
provisional court rendered six or eight years 
ago. 


Mr. WEST. I shall make no objection to 
the indefinite postponement of the bill. 
|| The bili was indefinitely postponed. 
| Mr. EDMUNDS. The same committee, to 
|| whom was referred the joint resolution (H. R. 
No. 152) amending joint resolution approved 
‘| March 2, 1867, report the same adversely, 
| and ask that it be indefinitely postponed. The 
effect of this joint resolution is to provide pay- 
i ment to those people who engaged in the re- 
bellion and who had rendered service to the 
United States as marshals, postwastersa, &c., 
before that time. The committee are of the 
opinion that it ought not to pass, but my hon- 
orable friend from Ohio [Mr. Tuurman] 
thinks it ought to pass, and it may go on the 
: Calendar. 
|” The VICE PRESIDENT. The joint reso- 

lution will be placed on the Calendar with the 

adverse report of the committee. 

Mr. EDMUNDS. I am also instructed by 
the same committee, to whom was referred the 
bill (S. No. 453) to facilitate internal com 
merce, but which is in fact a bill to incorpo- 
rate the brotherhood of locomotive engineers 
with power to hold real estate and to set up 
subordinate lodges or brotherhoods in the 

| various States, to report it adversely for what 
appears to us to be the obvious reason that 
its conatitutionality is very doubtful, and some 
gentlemen of the committee think its pro- 
priety, even if constitutional, is very doubtful. 

The VICE PRESIDENT. If there be no 
dissent, the bill will be indefinitely postponed, 

'; and it is indefinitely postponed. 

: Mr. SHERMAN. I am directed by the 
|, Committee on Finance, to whom were referred 
| the bill (S. No. 1202) to prohibit the manu- 
|| facture, importation, and sale of intoxicating 
|| liquors as a beverage in the Territories of the 
il United States and in the District of Columbia, 
i| and also a great mass of petitions from differ- 
| ent States on the same subject, to report an 

| original bill. I wish to state that this bill is 
‘| copied from the law of Ohio, similar to that 

in many of the western States, passed in 1855, 

which has in practice operated very well. The 
` Committee on Finance, while believing that this 
| subject ought not properly to have fallen within 
| their jurisdiction, deemed it their duty under 
' the instructions of the Senate to report this 
| bill. Igive notice to the Senator from Kansas, 
[Mr. Pomeroy,] who introduced the subject- 
|| matter that having reported the bill I shall 
'! consider myself discharged from it and he 
| must take charge of the bill. [Laughter. ] 

The bill (S. No. 1276) to provide against the 
evils resulting from the sale of intoxicating 
liquors was read, and passed to a second 
reading. 

The VICE PRESIDENT. . The bill will be 
printed and placed on the Calendar. f 

Mr. POMEROY. I offer an amendment to 
the bill which I desire to have printed with it. 
I am willing to take charge of the bill; I have 
not any objection to that. I believe in the 
bill, but I want my amendment attached to it. 

Mr. SHERMAN. I shall vote for it with 
great pleasure. 

Mr. SCOTT. As reports are now in order, 
I ask the Senate to take up and consider the 
report of the committee of conference on the 
bill for the relief of Theodore Adams. 

The VICE PRESIDENT. Reports of com- 
mittees being in order. the Senator from Penn- 
sylvania asks the Senate to consider a report 
made at the ciose of the last session. Is there 
objection? 

Mr. EDMUNDS. What is the nature of it? 

The VICE PRESIDENT. It is the report 

.of a conference committee. 

Mr. EDMUNDS. Yes, sir; bat I desire to 
know what is the nature of the claim, 

Mr. SCOTT. It is a claim that was very 
fully debated in the Senate at the last session, 
for the construction of mortar boats at St. 
Louis. . 

Mr. EDMUNDS. 

|| volve ? 


How much does it in- 
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Mr. SCOTT. About $100,000. 
Mr. EDMUNDS. 


Mr. SCOTT. 
up, if I can find the opportunity, during the 
morning hour. 

Mr. FERRY, of Connecticut. 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 2456) for the relief of Mary C. 
Griffin, have instructed me to report adversely 
thereon, and to recommend the indefinite 
postponement of the bill. The committee are 
of opinion that it does not appear that the 
husband of the claimant died of wounds re- 
ceived or disease contracted while in the 
service of the United States. I move the 
indefinite postponement of the bill. 

The motion was agreed to. 

Mr. FERRY, of Connecticut. The same 
committee, to whom was referred the bill (H. 
R. No. 2454) granting a pension to Hetty M. 
Kepner and others, have directed me to report 
it back. The committee are of opinion that 
the proof fails to show that the disease of 
which the husbands of the petitioners died was 
contracted while in the service, and therefore 
report adversely. I move the indefinite 
postponement of the bill. 

The motion was agreed to. 

Mr. FERRY, of Connecticut. I am directed 
by the same committee to report back the bill 
(H. R. No. 2457) granting a pension to Sarah 
S. Cooper. She was the widow of an officer 
who it appears from the evidence positively 
did not die of disease contracted while in the 
service, and the committee report adversely. 

The bill was postponed indefinitely. 

Mr. FERRY, of Connecticut. Iam directed 
by the same committee, to whom was referred 
the bill (H. R. No. 2403) granting a pension 
to George G. Gardner, to report it back. 
The committee were of opinion that sufficient 
relief may be afforded to the petitioner by 
existing law, and therefore recommend the 
indefinite postponement of the bill. 

‘Ebe bill was postponed indefinitely. 

Mr. FERRY, of Connecticut. Iam directed 
by the same committee to report back the bill 


(8. No. 921) granting a pension to Albert A. | 


Morey. Itis not sustained by any evidence, 
and we therefore move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 

Mr. FERRY, of Connecticut. The same 
committee have directed me to report back 


the bill (H. R. No. 2407) granting a pension | 


to Elizabeth Cupp, whose husband never was 
mustered into the service of the United States, 
and the committee are of opinion that a bad 
precedent would be set by granting this peti- 
tion, and we therefore move the indefinite 
postponement of the bill. 

The motion was agreed to. 


Mr. PRATT, from the Committee on Pen- | 
sions, to whom was referred the bill (H. R. | 


No. 2442) granting a pension to Charles B. 
Fairchild, reported it without amendment and 
submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2446) grant- 
ing a pension to Benjamin Clark, reported it 
without amendment and submitted a report 
thereon; which was ordered to be printed. 

He also, from the samecommittee, to whom 
was referred the bill (H. R. No. 2445) grant- 
ing a pension to Susan Schofield, reported it 
without amendment and submitted a report 
thereon; which was ordered to be printed. 

He also, from the Committee on Claims, to - 
whom was referred the bill (S. No. 938) con- 
ferring jurisdiction upon the Court of Claims 
to hear and determine an informer’s moiety 
case, submitted an adverse report thereon. 

The bill was postponed indefinitely, and the 
report was ordered to be printed. 

He also, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 2904) 


I think it had better take |! 


its regular order. i! 


for the relief of George Reber, reported it 
without amendment and submitted a report 
thereon; which was ordered to be printed. 
Mr. PRATT. The same committee, to whom 
was referred the bill (H. R. No. 2892) for the 


i relief of John Clinton, of Brownsville, Ten- 
The Com- ` 


nessee, have instructed me to report it back 
with a recommendation that the bill be indefi- 
nitely postponed. I call the attention of the 


Senator from Tennessee [Mr. Cooper] to the | 8y, repo 
‘| adversely thereon, and moved its indefinite 


case. 

Mr. COOPER. I ask that the bill go on 
the Calendar. 

The VICE PRESIDENT. It will go on 
the Calendar with the adverse report of the 
committee. 

Mr. PRATT. The Committee on Claims, 
to whom was referred a petition of citizens of 
the United States praying that Henry Gar- 
rett be allowed compensation for property 
destroyed in the capture of J. Wilkes Booth, 
have instructed me to report it back with a 


recommendation that the petitioner be allowed ` 


to withdraw his petition and papers. 

By unanimous consent, leave was granted to 
the petitioner to withdraw his petition and 
papers from the files of the Senate. 


. PRATT. The same committee, towhom | 


was referred the petition of John R. Graton, 
praying compensation for services rendered 
as second lieutenant from September 13, 1862, 


to January 13, 1863, have instructed me to ' 
make an adverse report, and recommend that ` 


the petitioner have leave to withdraw his 
apers. ‘There is a written report submitted 
in this case. 
The committee was discharged from the 


further consideration of the petition, the report | 
was ordered to be printed, and the petitioner | 


was given leave to withdraw his petition and 
papers from the files of the Senate. 
Mr. LOGAN. Iam directed by the Com- 


mittee on Pensions, to whom was referred the , 
ension to | 
Pheebe Sofield, widow of Lewis Sofield, to ask , 
| thirty-fourth sections of an act approved June 


bill (H. R. No. 1271) granting a 


to be discharged from its further consideration. 


We find that the applicant died, and I ask that | 


the papers be placed on file and authority 


given to any of the friends or heirs to with- | 


draw the papers. 


| The committee was discharged from the-, 
| further consideration of the bill. 


The VICK PRESIDENT. Thisis a House 
bill, and the papers will have to be returned 
to the House of Representatives. 

Mr. LOGAN. ‘The same committee have 
instructed me to report back the petition of 
Elizabeth M. Link, asking a pension on ac- 
count of the death of her son. The evidence 
is not sufficient to warrant the committee in 
reporting favorably, and we ask to have the 
case indefinitely postponed. 

The committee was discharged from the 
further consideration of the petition. 

Mr. LOGAN. The same committee, to 
whom was referred the bill (S. No. 847) grant- 
ing a pension to Adrian S. Lee, have author- 
ized me to report it back and ask that it be 
indefinitely postponed, on the ground that the 
testimony is not sufficient to authorize the 
granting of a pension. 

The bill was postponed indefinitely. 

Mr. LOGAN, from the same committee, to 
whom was referred the bill (H. R. No. 2451) 
granting a pension to John Oliver, Louisa 
Oliver, Robert Oliver, and Martha A. Oliver, 
reported it without amendment. 

He also, from the same committee, to whota 
was referred the bill (H. R. No. 2447) granting 
a pension to Sarah Reynolds, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2449) granting 
a pension to Mary H. Bartlett, reported it 
without amendment. < 

Mr. SAULSBURY, from thè Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2463,) granting a pension to Ellen W. 


moved its indefinite postponement; which 
was agreed to. 

He aiso, from the same committee, to whom 
was referred the bill (H. R. No. 2466) granting 
a pension to Angelica Hammond, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2465) grant- 
ing a pension to Hila A. Cooksy, reported 


postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2467) granting 
a pension to Aidy A. Autry, reported it without 
amendment. 

SAMUEL B. ELLIOTT. 

Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 2775) for the relief of Samuel B. Elliott, 
late acting purser of the United States vessel 


-of war The Flirt, have had the same under 


consideration and directed me to report it 


‘ back without amendment and recommend its 


passage; and I would ask for its present con- 
sideration. It is a small bill. ° 
By unanimous.consent, the bill was consid- 
ered as in Committee of the Whole. It directs 
the proper accounting officers of the Treas- 
ury to allow Samuel B. Elliott, late acting 
urser of the United States vessel of war The 
Flirt, in the readjustment of his accounts, the 
sum of $556 53, being the amount due for his 
services as acting purser, after deducting the 


' amount paid him as midshipman in the Navy 


for the same period. i 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 
AMENDMENT OF POSTAL CODE. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 8248) to amend the one 
hundred and thirty-third and one hundred and 


8, 1872, entitled ‘‘An act to revise, consoli- 
date, and amend the statutes relating to the 
Post Office Department,’’ have instructed me 
to report it back with amendments. This sim- 
ply authorizes the transmission by mail of 
packages of seeds, cuttings, bulbs, roots, &c., 
ofa larger weight than is provided for in the 
code, ‘That limits it to twelve ounces. This 
extends it to four pounds. There is anxiety 
on the part of some of the members of the 
other House that this bill should pass before 
the vacation. If there be no objection, L ask 
the Senate to consider it now. 

By unanimous consent, the bill was- con- 
sidered as in Committee of the Whole. It 


i| proposes so to amend sections one hundred 


and thirty-three and one hundred and thirty- 
four of the act.entitled ‘‘ An. act to revise, con- 
solidate, and amend the statutes relating to the 
Post Office Department,’’ approved: June 8, 
1872, as to authorize the transmission by mail 
of packages of seeds, cuttings, bulbs, roats, 
ane scions of any weight, for each of such 
packages, not exceeding four pounds, at u 
rate of postage of two cents for every four 
ounces.and fractions of au ounceof such pack- 
age or packages. 

The first amendment reported by the Com- 
mittee on Post Offices and Post Roads was to 
strike out the words ff oue hundred and thirty- 
four,” and make the werd ‘ sections ’’ read 
t section,” so as to read, ‘‘'I'hat section one 
hundred and thirty-three of the act: entitled, 
&c., be so amended,” &c. 

Mr. RAMSEY. The bill only amends one 
section instead of two sections, as the House 
recites. 

The amendment was agreed to. 


The next amendment wás- in lines ten and 
eleven after the words ‘*postage of,” to strike 
out the words “two cents for every four 
ounces and,” and insert ‘one cent for vach 


P. Carter, reported adversely thereon, and :! two ounces or,” so as to read, ‘‘ at a rate of 
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stage of one cent for each two ounces or 
fraction of an ounce.’’ 

Mr. RAMSEY. That is to make the pro- 
vision of the bill agree with the general pro- 
visions in regard to the postage on third- 
class matter. 

The amendment was agreed to. 

The next amendment was to add to the bill 
the following proviso: 

Provided, That all mail matter of the third class 


must be prepaid in full in postage stamps at the | 


uffice of mailing. 
Mr. EDMUNDS. 
Mr. STEWART. What is the third class? 
Mr. RAMSEY. Itis the great miscellane- 
ous matter other than newspapers and letters. 
The first class is Jetters, the second regular 


What is that? 


newspapers, the third is what express business | 


is usually done through the post office. 

Mr. EDMUNDS. Does that change the 
present law ? 

Mr. RAMSEY. Under the old law previous 
to the code we required the full prepayment 
of postage upon this third-class matter. Let- 
ters would pass with one rate paid, the balance 
to be paid at the end of the service. Now, 
under a construction of the code, parties claim 
to pass all thia miscellaneous matter by the 
payment of one rate, two cents, for instance, 
to the ounce, allowing these large packages, 
now iucreased to four pounds, to go to San 
Francisco, where the party may refuse to take 
them after the Government has done this great 
service, compelling it to return them again, 
thus defeating the object of the Government 
in securing payment for the heaviest service 


in the Post Office Department. This proviso | 


simply restores the law to what it was previous 


to the enactment of the code, requiring the : 


prepayment of nostage on all this micellaneous 

matter. The whole class is limited to twelve 

ounces; but by this bill, seeds, cuttings, and 

bulbs are allowed to pass to the extent of four 

pounds, but we exact prepayment of the whole. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. . 

It was ordered that the amendments be en- 
grossed and the bill read the third time. The 
bill was read the third time, and passed. 

The title was amended so as to read: ‘A 
bill to amend the one hundred and thirty-third 
section of an act approved June 8, 1872, enti- 
tled ‘Anact to revise, consolidate, and amend 
the statutes relating to the Post Office Depart- 
ment.’ ” f 

PENSION APPROPRIATION BILL. 


Mr. STEVENSON. The Committee on 
Appropriations, to whom was referred the bill 
H. R. No. 2990) making appropriations for 
the payment of invalid and other pensions for 
the year ending June 30, 1874, have instructed 
me to report it back without amendment. I 


wiil state to the Senate that the bill contains. 


no new appropriation. It is merely for the 
payment of the ordinary pensions provided by 
law; and if there is no objection I ask that it 
be now considered and put on its passage. 

By unanimous consent, the bill was consid- 
ered 3s in Committee of the Whole. 

The bill.was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


- ABSENCE OF THE VICE PRESIDENT. 


‘The VICE PRESIDENT. The Chair de- 
sires to state to the Senate that in order that 


the Senate may have an opportanity to elect 


a President pro tempore, to serve as usual 
during the recess, this chair will not be occu- 
pied at the opening of the session to-morrow 
morning. ` ; f 

=. o> GOAR ISLAND. 

Mr. STEWART. I desire. to call up the 
bill (H. R. No. 1553) relating to the Central 
Pacific Railroad Company, for the purpose 
of reference. It is a bill that passed the 


. in doing so. 


House of Representatives at the last session 
and was read in the Senate the first and sec- 
ond times on the 26th of April. Objection 
was made to its reference at that time. Cer- 
tainly it is a matter of some importance and 
the bill is entitled to go to some committee. 

The VICE PRESIDENT. It will require 
unanimous consent to consider it at the pres- 
ent time, as several Senators are on the floor 
with bills to introduce, which is the next order 
of business. 

Mr. STEWART. Ido not propose to dis- 


-cuss the question of referenee, but simply to 


have the bill referred. 


The VICE PRESIDENT. The Senator from | 


Nevada asks to have the bill which he has in- 
dicated taken from the Calendar for the pur- 
pose of reference. - 

Mr. COLE. 
this morning. I should like to make some re- 
marks on the question of reference. Of course, 
I shall not oppose tbe reference of the bill. 

The VICE PRESIDENT. There are two 


I bope we shall not do that 


motions to refer this bill pending: first, to the | 
Committee on the Pacific Railroad, made by | 


the Senator from Nevada, [ Mr. Stewart, ] and, 
second, the motion of the Senator from Cali- 
fornia [Mr. Cots] to refer it to the Committee 
on Miltary Affairs. 

Mr. STEWART. Ido notcare about dis: 
cussing the reference. I do not care where it 
goes, if it is only referred. 

The VICE PRESIDENT. Is there unan- 
imous consent to the reference of the bill to 
either committee now? 

Mr. COLE. I would rather that it should 
not be referred now, because a report on the 
subject has not yet come in, but I hope will be 
received very soon. ` 


I shall call the bill’ up as soon as I am in order 


BATTLES OF THE REBELLION. 

Mr. EDMUNDS. I gave notice the day 
before yesterday, that I should ask the Senate 
to take up either yesterday morning or this 
morning the House joint resolution No. 169, 
expressing the sentiment of Congress in re- 
gard to the removal of the names of battles of 


|-the rebellion from the Army Register and 
' regimental colors ; but the honorable Senator 
‘trom Massachusetts [Mr. Sumner] I under- 


stand is too ill to express his sentiments upon 


| that resolution, which involves the same ques- 
tion as a bill introduced by him, and he being |; 


s0, although I feel very much indisposed to 


i have a matter of that kind to lie over, I 


| thought it was due to him and to myself to 
' say that Ido not now press. the motion for 
' that reason; but immediately after the holi- 


days, unless the Senate shall choose of its own 
accord to take itup otherwise, I shall ask 
to have it taken up and disposed of. 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1277) to provide payment for certain ord- 
nance and certain armed transports made for 
the War Department; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. VICKERS asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 1278) for the. relief of J. L. Henry ; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. RAMSEY asked, and hy unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1279) to fix the compensation of the dep- 
uty collector of customs at St. Paul; which 
was read twice by its title. ; 

Mr. RAMSEY. Imove that the bill, together 
with the accompanying letter from the Treas- 
ury Department, be referred to the Committee 
on Commerce, and printed. 

The motion was agreed to. 

Mr. RAMSEY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 1280) granting a pension to Mrs. Maria 
Witt; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to 
be printed. 

Mr. FERRY, of Connecticut, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1281) explanatory of the 


| act approved July 8, 1870, entitled “An act to 


revise, consolidate, and amend the statutes 


, relating to patents and copyrights ;’? which 


|: was read twice by its title, referred to the Com- 


mittee on Patents, and ordered to be printed. 
Mr. STEWART (by request) asked, and by 


unanimous consent obtained, leave to intro- 


, duce a bill (S. No. 1282) to authorize the Sec- 


retary of the Interior to negotiate with the 
chiefs and head-men of the Crow tribe of 
Indians for the surrender of their reservation 
in the Territory of Montana; which was read 
twice by its title, referred to the Committee 


| on Indian Affairs, and ordered to be printed. 


* Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1283) for the relief of the State of 


. Connecticut, and other States; which was read 


twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 
Mr. ANTHONY asked, and by unanimous 


' consent obtained, leave to introduce a bill (S. 


No. 1284) to amend an act entitled ‘‘An act 
to. reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870; which was 


, read twice by ite title. 


Mr. ANTHONY. | This bill, to which I 
beg to call the attention of the Committee on 


| Fimance, is in the same direction as one which 


I offered the other day, intended to simplify the 


, law which allows goods to be imported at one 
Mr. STEWART. Then T give notice that 


port and to be appraised and the duties paid 
at another. There are numerous inconven- 
iences and vexations either in the law or in 
the regulations, which deprive that law of half 
its value. For instance, the evil which this 
bill is intended to correct is that the importer 
is obliged to give bond that other persons, who 
are officers of the Government and in whose 
selection he has no control, shall perform their 
duty. I move the reference of the bill to the 
Committee on Finance. 

The motion was agreed to. 

Mr. HITCHCOOK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1285) granting to the Wasatch and Jor- 
dan Valley Railroad Company a right of way 
through the public lands for the construction 
of a railroad and telegraph ; which was read 
twice by its title, referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. ; 

Mr. CORBETT asked, and by avanimous 
consent obtained, leave to introduce a bill (8. 
No. 1286) for the improvement of the Yamhill 
river, Oregon ; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

He also asked, and by unanimous consent, 
obtained, leave to introduce a bill (S. No. 
1287) to amend an act granting the right of 
way to-the Walla-Walla and Columbia River 
Railroad Company, and for other purposes, ap- 
proved March 3, 1869; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1288) for the relief of Maria Frederick ; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introdace a bill (S. No. 
1289) for the relief of Jacob Weaver; whicn 
was read twice by its title, referred to the 
Committee on Military Affairs, and ordered 
to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1290) to repeal an act entitled “An act 
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December 19, 


for the relief of certain Indians in the central 
superintendency,”’ approved June 10, 1872, 
and to settle by commission all rights and 
equities respecting the property to which said 


act refers; which was read twice by its title, | 
referred to the Committee on Indian Affairs, | oul 
‘to take their districts. 


and ordered to be printed. 
THE FARRAGUT STATUE. 


Mr. ANTHONY. [ask unanimous consent 
to introduce a joint resolution without previous 
notice, and ask for its present consideration. 

By unanimous consent, leave was granted to 
introduce a joint resolution (S. R. No. 9) ex- 
tending the time for the presentation and selec- 
tion of models of a colossal statue of the late 
Admiral Farragut. 

The joint resolution was read three times, 
and passed. 
presentation of models for a colossal statue 
of the late Admiral Farragut and the time of 
the selection therefrom by the Committees on 
Public Grounds of the Senate and House of 


Representatives be extended for thirty days ` 


beyond the time now fixed by the joint reso- 
lution of April 16, 1872. 
JUDGES IN IDAHO. 


Mr. NYE. I ask consent to call up, because 
there is an existing necessity for its pessage, 
a bill reported by the Committee on Terri- 
tories at the last session. It is House bill No. 
279, to repeal section one of an act to amend 
an act entitled “An act to provide a temporary 


government for the Territory of Idaho, ap- | 


proved March 3, 1863,’’ approved March 2, 
1867. 


The VICE PRESIDENT. The Senator || 


from Nevada asks unanimous consent to call 


up a bill, which will be read for information. , 


It proposes to repeal | Sion. 


| ble early in January, and it will be the duty 
| of that Legislature to select a successor to 
‘myself. I do not think that I do injustice to 


The bill was read. 


section one of an.act to amend an act entitled 


“An act to provide a temporary government | 


for the Territory of Idaho, approved March 
8, 1863,” approved March 2, 1867, and to re- 
vive and reénact section fifteen of the act 
approved March 3, 1863. 

Mr. EDMUNDS. What is that act? 

Mr. NYE. This bill does not add to or 


detract anything from the act, except that it | 


changes the power of assigning the judges. 


Like the other Territories that I have known || auperable objection, that everybody be allowed 


to go before that Legislature who may choose, | 


anything about, the Legislature of Idaho origin- 


ally had power to assign the judges at their first | 
meeting. They exercised that power and got | 


into trouble about it, and then the judges got 
the law altered so as to assign themselves. 
They now ask that the Legislature have power 
to reassign them. That is all there is of it. 


That is tbe length and breadth of the whole | 


measure. 

Mr. CORBETT. I have been 
about the bill. I believe there is a difference 
of opinion there. 
believe on the part of the people there toa 
change of this law. Some want it and some 
are opposed to it. 

The VICE PRESIDENT. The Senator 
from Oregon objects, and it requires unani- 
mous consent to take up the bill, as the call is 
now resting at bills and the Senator from 
Georgia (Mr. HILL] is claiming the floor. 

YE. I want to appeal to the honor- 
able Senator to withdraw his objection. The 


Legislature of Idaho are now in session and | 


betore the holidays are over they will be ready 


to adjourn, and if this bill is going to pass at | 


all it ought to pass now, so as to give time to 
inform them of this additional duty which is 
to be imposed upon them. 

Mr. HILL. Mr. President—— 

Mr. CORBETT rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Georgia yield to the Senator from 
Oregon? . 

Mr. HILL, For what purpose ? 

Mr. CORBETT. To reply to the Senator 
from Nevada. ea: 

Mr. HILL. Certainly. 

Mr. CORBETT. ‘This law was changed but 


It provides that the time for the ` 


oken to, rebuke me, and I object. 


There is some objection I ` 


last: 
‘| The Committee on Claims, to whom was referred 


a few years ago. There was great objection, 


for some reason, I cannot tell exactly now | 


what it was. to the assignment of the judges 


to their districts made by the Legislature, | 
and they desired the change to be made so 


that the judges could agree among themselves 
I think it was to 
accommodate them, and for the purpose of 
preventing the Legislature from doing some 


injustice to the judges, that the original law © 
‘The bill was reported to the Senate without 


was changed. 

The VICE PRESIDENT. The Chair would 
suggest that this bill cannot be objected to and 
debated also. If the Senator objects, it must 

O over. 

Mr. CORBETT. 
over. 

The VICE PRESIDENT. The bill will go 
over. The Senator from Georgia is claiming 
the floor. 

REMOVAL OF DISABILITIES. 


I prefer that it should go 


Mr. HILL. Mr. President, I call the atten- | 


tion of the Senate to House bill No. 1325, to 
remove the disabilities of certain persons 
therein named, that was up here on the last 
night of the session in the summer. It is to 


remove the disabilities of certain persons, some | 
of whom live in the State of Georgia and the | 


rest in other southern States. The peculiarity 
of my own position, I will say to the Senate, 


` induces me to ask as a favor at their hands that 
| they will allow this bill to be put on its passage ; 
| and whatever its fate may be, I shall be satis- | 
fied that I have done all that I could do for |; 
those personal friends of mine who are insist- 


ing on this relief. 
I will further add that the seat in this body 
which I have the honor now to hold will 


become vacant at the termination of this ses- | 


Our Legislature in Georgia will assem- 


a few of the gentlemen whose names are in 


| this bill when I say that they are aspirants for 


the succession to myself. I think it rather 
graceful on my part, to insist that the field 
should be wide open for as many contestants 
as choose to enter, and I ask as a special 
favor of the Senate, unleas there be some in- 


unembarrassed, to take their chances for the suc- 
cession. After ‘‘ the slaughter of innocents” 


|| that will take place on that occasion, I desire 


that none of them, or their apparitions, shall 
rise in the future, to rebuke me for any illiber- 
ality that may be practiced, or supposed to 
have been practiced toward them, by this body. 

Mr. EDMUNDS. Iam willing they should 


The VICE PRESIDENT. The Senator 


from Vermont objects, and the bill cannot be | 


considered at this time. 
S. D. COCHRAN. 
Mr. MORRILL, of Maine. 


2900) for the relief of S. D. Cochran. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 
of Silas D. Cochran, for services in the exec- 


utive office, as acting secretary and executive ` 


clerk, of the Territory of Idaho. 


Mr. EDMUNDS. ‘Is there à written report ' 


in that case? 
The VICE PRESIDENT. Thereis areport. 
Mr. MORRILL, of Maine. The report is 
made by the Senator from Minnesota, [Mr. 
Wiypom. ]- 


The Chief Clerk read the following report, | 


submitted by Mr. WinpoM on the 8th of June 


House bill, No. 2900, having had thesame under con- 
sideration, respectfully report: 

That Silas D. C 
December A. D. 1863, appointed by the acting Gov- 
ernor of Idaho Territory to the office of private sec- 


‘| formed said duties, he should 


| 
| Mr. SCOTT. 


not press the motion. 


| retary of said Territory; and that he performed the 


duties of said office from the date of hissaid appoint- 
ment until the 4th day of March, 1865, (a period 


‘| of fourteen months and twenty-nine days,) for which 


service he has received no compensation, because 
his assumption of the office of secretary was not 
' authorized by any law of the United States. No 


i secretary for said Territory having been appointed 
| 


during said period, and the claimant having per- 
ia the opinion of the 
: committee, be compensated therefor, and the com- 
| mittee therefore report back said bill and recom- 
mend its passage. 


| amendment, ordered to a third reading, read 
the third time, and passed. { 
THEODORE ADAMS 

I gave notice of my intention 
to move to take up the bill for the relief of 
Theodore Adams. Since then the Senator 
from Vermont has requested time to examine 
the report. Ifhe has not had time yet I will 


Mr. EDMUNDS. I hope my friend will 
let it go over until to-morrow. I have the 
report, but have not had time to look at it. 

Mr. SCOTT. Then I will not press the 


| motion now, as I wish the Senator from Ver- 


EXCHANGE OF BONDS. 


Mr. SHERMAN. There is a bill in regard 
to the exchange of registered bonds for coupon 
: bonds that I have called up once or twice. 

The Secretary of the Treasury very much 
| desires the action of the Senate upon it, and 
would like to have it before the holidays. I 
hope it will be taken up. 

Mr. WINDOM. Consent is asked for it in 
the morning hour? 

The VICE PRESIDENT. It is. At one 
o’clock the Chair will call up the French spoli- 
ation bill. 


| mont to be satisfied. 
| 


I ask unani- , 
mous consent to call up the bill (H. R. No. 


It appropriates $2,000 in favor — 


ochran was, on the 5th day of | 


There. being no objection, the Senate, as in 
‘| Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8180) authorizing 
the exchange of registered bonds for coupon 
bonds. 

The amendment reported by the Committee 
on Finance was in line five, after the word 
‘“bonds,’’ to insert ‘‘in other respects of the 
same class and description,” and after the 


:| word “thereof,” in line seven, to insert the 


word ‘‘and;’’ so as to make the bill read: 


That the Secretary of the Treasury be, and he is 
hereby, authorized to issue coupon bonds in ex- 
change for registered bonds, in other respects of the 
same class and description, provided that the ex- 
pense of the issue of such bonds shall be paid by the 
owner thereof, and under such regulations as the 
i| Secretary of the Treasury shall prescribe. 


The amendment was agreed to. 


Mr. BAYARD. There were some words 
which I proposed to insert, but I shall not 
press that amendment at this time ; but I see 
no objection now to the amendment which I 
send to the desk, which was printed by order 
|| of the Senate when the bill was first called up 
| by the Senator from Ohio. I ask the Clerk to 
| read it. 
| The Chief Clerk read the proposed amend- 
i| ment, as follows: 


Provided, That the existing public debt shall not 
‘| thereby be increased, nor the rate of interest ad- 
vanced on the bonds so exchanged. 


Mr. SHERMAN. I seeno objection to that 
amendment, except that I do not think the 
contingency will occur. Still if the Senator 
from Delaware thinks it might: prevent the 

ossible occurrence of such a contingency, I 
have no objection. The use of the words “ of 
the same tenor and description ” would pre- 
vent the bonds being issued at a different rate 
of interest, and of a different amount; but if 
the Senator thinks this proviso is safer, I have 
no Objection to it. a att 

‘Mr. BAYARD. I prefer that the amend- 
ment should be adopted. 

The VICE PRESIDENT. The question 


1 is on the amendment of the Senator from Del- 


aware. 3 : r 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. As I was 


1872. 


anable to concur in the committee as to the 
merits of this bill, I desire very briefly to give 
the reasons why. 

In the first place, it gives an advantage to all 
the holders of registered bonds to the amount 
of from one fourth to one half of one per; 
cent. It at once increases the value of their _ 
property to that extent. Any one by looking | 
at the reports of sales of bonds on any day | 
will see that there is a difference between the | 
value of coupon and registered bonds. Ido. 
not think it right that we shall so legislate as | 
either to put money in or take it out of the 
pockets of the people of the country. It may ; 
be contended that a portion will be distributed, | 
that the coupon bonds will be lessened in value , 
a part of this sum, and that a part of it will | 
therefore fall upon them, and the gain to be | 
derived from the legislation now sought will not | 
wholly accrue to the parties owning the regis- 
tered bonds. 

In the next place, I deem it unsafe to put this 
whole matter into the hands of the Register 
of the Treasury, an officer who gives no bond 
for the performance of his duties. He is to 
be the custodian, as a matter of course, and | 
these bonds must be printed in large num- |; 
bers, for no one can pretend to say that if this 
privilege is granted the Treasury will not im- 
mediately have applications from a large num- 
ber of persons to obtain exchanges. Now, if 
these bonds are printed and kept on hand, 
they mast be so kept at the risk of the United 
States. This is an additional risk that I think 
we ought not to assume. 

Iam in favor of exchanging coupon bonds 
into registered bonds, but opposed to chang- | 
ing registered bonds into coupon bonds. 
think, notwithstanding the opinion of the Sec- 
retary of the Treasury and of a majority of 
the Committee on Finance, that it is a ques- , 
tion of some doubt whether the bill ought to | 

ass; and without consuming any further time | 
in the discussion of the subject-—— 

Mr. BAYARD. May I ask the Senator 
from Vermont a question? 


Mr. MORRILL, of Vermont. Certainly. 

Mr. BAYARD. Lunderstand his objection 
to the bill to be that both the registered bonds 
and the coupon bonds in the course of ex- 
change will be at the same time in the custody 
of an officer who has not given proper security. 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. BAYARD. If the exchange is to be 
of a registered bond for a coupon bond or of 
a coupon bond for a registered bond, what : 

difference is there if at one time both bonds, 
are in the hands of the same officer? Where | 
is the increased risk? 

Mr. MORRILL, of Vermont. It makes a || 
considerable difference, because there are only || 
a small number comparatively of one kind of | 
bonds, and the amount of business that will :' 
be done under existing circumstances would || 
be far less than it would be if we allow them || 
to be interchanged at the will of the holders. || 

Mr. SHERMAN. The two objections made . 
by the Senator from Vermont were examined j 
very carefully by the Committee on Finance, 
as also by the Committee of Waysand Means, 
and we became entirely satisfied that they did 
not rest upon a sound foundation. 

In regard to the last proposition, there is no 
increase of risk, because under the present law 
this exchange may be made in many cases, | 
and the Treasury is bound to keep both regis- ; 
tered and coupon bonds, and the Secretary of 
the Treasury explained the guards under which 
they werekept. As heintends and as I believe, | 
this will tend to preventthe difference in value | 
between registered and coupon bonds and pre- ` 
vent the exchange of one for the other, because | 
if you give a right that may be always obtained 
that right will not be enforced, and the Secre- 
tary of the Treasury was of the opinion, and 
so am I, and so were the other members who : 
listened to the discussion, that the exchanges 
would occur less frequently when the right to 


convert one into the other was given by law, 
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because there would be no object to convert 
except in the case of a necessity of transportin 
bonds abroad or bringing them from abroa 
back here to be used by the banks as the 
foundation of their circulation. 


Now, in regard to the first point made by it 
; the Senator, it is true that the effect of this 


law would tend to dissipate the difference in 
the present market value between registered 


and coupon bonds; but is not that right? | 


Ought not all our legislation tend to raise and 
increase the value of the public securities? 
The reason why the registered bonds are now 
less valuable than coupon bonds, is simply 
because the registered bonds cannot be con- 


verted into coupon bonds; but the coupon | 


bonds can be converted into registered bonds, 


and this advantage that is given to one class © 


of securities over the other makes the regis- 
tered bond a little less valuable in the market. 


| The effect of giving the registered bond the | 
| right to be converted into a coupon bond will : 
` be to induce persons to take and hold regis- 
' tered bonds; but now nobody will buy regis- 


tered bonds by the surrender of coupon bonds, 
simply because he then buys that which in the 
market is less valuable. But if they are both 
put upon the same footing, so that one can 
be converted readily into the other, there will 
be no difference in the market value; the 
registered bonds will be taken by our own 


people to hold them as an investment asa , 


preterable security. 
The VICE PRESIDENT. The Senator from 
Ohio will suspend. The morning hour has 


expired, and the French spoliation bill is | 


before the Senate. 
Mr. SHERMAN. I hope we shall have a 


! vote on this bill, because I do not wish to call 


it up again. I will say nothing further about it. 
Mr. MORRILL, of Vermont. A single word. 
The VICE PRESIDENT. The Senator from 
Pennsylvania [Mr. Cameron] has charge of 
the bill, which is regularly before the Senate. 
Mr. MORRILL, of Vermont. Only a min- 


ute. 

Mr. CAMERON. I have no objection to 
the bill—— 

Mr. SHERMAN, Let us pass over the 
French spoliation bill informally for a mo- 


ment. 
The VICE PRESIDENT. The regular 


i| order will be passed over informally, subject 
; to be called up by the Senator from Pennsyl- 


vania or any other Senator; and House bill 
No. 3130 continued before the Senate as in 
Committee of the Whole. 


Mr. MORRILL, of Vermont. I merely 


|| desire to say that, when this question was dis- 


cussed some four or five years ago, the senti- 
ment of the committees of the two Houses 
was adverse to the bill, most decidedly so. In 
relation to the point suggested by the chairman 
of the Committee on Finance that there will 
be a difference in the value of these bonds, 
there is ho question but that this will change 
the value, but any person in this country who 
desires to retain the bonds as an investment 
will as a matter of course take the registered 
bonds, because the same amount of interest is 
paid upon one as upon the other; but a party 
who desires to ship the bonds and sell them 
abroad will want coupon bonds. That is an- 
other argument with me for resisting this 
measure. I do not want to facilitate the trans- 
fer of any more of our bonds to Europe than 
I can possibly help. I prefer that they shall 
be in such a condition that our own people 
may retain. them. I do not desire to give 
additional facilities for the shipment of more 
of our bonds abroad, 

Mr: THURMAN. I wish to make an in- 
quiry of the chairman of the committee if he 
can answer it; and thatis, whether any of our 
registered bonds, and if any, whether any con- 
siderable amount of them, are held abroad? 

Mr. SHERMAN. No, not to any consid- 
erable amount. There may be a few; but 
registered bonds could not be conveniently 


held abroad, because they are transferable 
here only on the books of the Treasury, and 
they are therefore held by our own citizens. 
Mr. THURMAN. For the reason, then, 
last stated by the Senator from Vermont, I 
feel bound to vote against this bill. I have 
believed from tli first that it would be better, 
simply in an economical point of view, that 
this Government paid even seven per cent. 
upon its bonded debt, if that debt were all 
held at home, than to pay five per cent. or 
four per cent. if it were held abroad. The 
evils of a continual drain of interest from a 
country are like the evils of absenteeism under 
which Ireland suffered so long. These people 
having purchased the registered bonds know- 
ing well what they were purchasing, I cannot 
vote to do anything that will facilitate the 
transmission of that debt to a foreign country. 
Mr. SHERMAN. Before my colleague 
leaves that point, let me answer him in this 
way: nobody will now purchase a registered 


' bond, although it is the interest and the pol- 
icy of the Government of the United States to 


encourage the purchase of registered bonds. 
Having the right to take either, persons take 
that which is most valuable in the market, 
and the result is, that our farmers and people 
throughout the country hold the coupon 
bonds simply because they are a little more 
valuable inthe market If they had the right 
to take either, and if either was convertible 
into the other, the registered bond would not 


' fall below the morket value of the coupon 
- bond. 


The difference in price between the 
coupon bond and the registered bond does not 
prevent any one who desires to send either 
abroad from doing so, because he can by 
losing a little sell his registered bond and get 
a coupon bond and send it abroad. But why 
should we compel the holders of registered 
bonds to lose this little? It is not a matterin 
which the Government are interested. The 
Government have to pay the same rate of in- 
terest. The coupon and the registered bonds 
are alike the same burden on the Govern- 
ment; but, as‘a matter of course, if the regis- 
tered bond was of the same value as the cou- 
pon bond people would prefer to hold their 
bonds in the form of registered bonds, because 
there is less danger in holding them in that 
form ; and now the Secretary of the Treasury 
is embarrassed by hundreds of applications 
which grow out of the burning, destruction, or 
mutilation of coupon bonds. That difficulty 
would not occur if registered bonds were held, 
aud the effect of this bill, in the opinion of 
the Secretary of the Treasury—and I concur 
with him—would be to encourage the hold- 
ing in this country of registered rather than 
coupon bonds. 

r. THURMAN. I really do not see how 
it can be said that the holders of registered 
bonds are to lose anything if we do not pass 
this bill. They bought the registered bonds at 
their market value. They gave nothing more 
than the market value for them. 

Mr. SHERMAN. I said they would not 
take any more of them. We are negotiating 
bonds all the time and no one will take regis- 
tered bonds from us, and the very object the 
Senator desiresto promote isdefeated, because 
who would be so foolish as to buy a registered 
bond paying the same money for it as a coupon 
bond when he knows that on account of this 
discrimination in favor of the coupon bond 
the registered bond will be less valuable to sell? 

Mr. EDMUNDS. How many registered 
bonds are held now? 

Mr. SHERMAN. About $600,000,000. They 
are held by the banks. 

Mr. EDMUNDS. Very well; are they not 
as anxious to make money as anybody else? 

Mr. SHERMAN. I know that; but they 
are required by the banking law to hold the 
security for their circulation in registered 
bondsfor our safety ; and yet while you compel 
them to do that, you take away a portion of 
the value of those bonds. I have no doubt— 
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Senators can reason upon it as well as I can— 
that but for this discrimination against regis- 
tered bonds, all the bonds of this country 
held at home would be in the form of regis- 
tered bonds with the trifling exception of those 
held in New York which pass from hand to 
hand in the daily transaction of business; all 
of the bonds held by the country people 
throughout the United States would be in the 
form of registered bonds; but you cannot 
get them to take them in the first instance when 
they know that they are less valuable in the 
market than the coupon bonds. 

Mr. EDMUNDS. I think the chairman of 


the Committee on Finance is a master of soph- | 
He tells us that there are | 


istry, certainly. 
six hundred millions of registered bonds held 


they are forced to do so. 


With less than | 


$400,000,000 of circulation which the banks | 
are obliged to hold them for, that would leave | 


a pretty heavy margin of $200,000,000. 

Mr. SHERMAN. The banks hold $460,- 
000,000, I think. 

Mr. EDMUNDS. Very well; call it $460,- 
000,000. Then one hundred and forty or one 
hundred and fifty millions are held by the peo- 
ple of the country still; and I think the ae 


ator will find, if he goes into the rural districts | 
where the farmers invest their money to get | 
their interest, instead of being brokers to sell | 


or buyon the rise and fall of the market, that 
they are in a very large degree coming to see 
the advantage of holding registered bonds, 
which are secure against defalcation and rob- 
bery and every other loss, and they are com- 
ing todo so. Now, then, what my colleague 
has said is perfectly unanswerable, that this 
bill really invites epee laon to have trade go 
up or go down and a constant scene of ex- 
pense, risk, and transfer in the Treasury to 
begin with, and a constant tendency to send 
our bonds abroad wherever there is an occa- 
sion for it for the purpose of bearing or push- 
ing up the market abroad or at home, as the 
case may be. 
that instead of encouraging home investments 
by home people, you are by this bill merely 
adding to the capabilities of Wall street to 
make war on the Treasury itself. 

Mr. CORBETT. The true reason for the 
difference in price between the registered bond 
and the coupon bond is that the coupon bond 
can be sent abroad and has been sent abroad 
to such an extent as to have become scarce in 
the market. Registered bonds being more 
plenty in the market now, it is desired, I 
suppose, to exchange them for the coupon 
bonds. They will then come into the market 
and will have the same privilege of being sent 
abroad and being bought up as the other 
coupon bonds have been. Of course, it is not 
quite so convenient for those who hold the 
registered bonds to draw the interest upon 
them from the fact that they have to go to the 
Assistant Treasurer at New York to sign a 
receipt for the interest. They can have it 
designated in New York, or in San Francisco, 
or Washington, either of those three places, 
and there they have to sign a receipt. There- 
fore the registered bond is not so valuable. 

Mr. CONKLING. Cannot they do it by 
correspondence ? 

Mr. CORBETT. Ithink not. They may, 
by power of attorney, draw the interest. 

Mr. SHERMAN. The interest on the regis- 
tered bond is sent to any one whose name 
and residence are registered on the books of 
the Treasury—sent through the country by 
draft. 

Mr. CORBETT. I thinknot. On the new 
loan, that is so; but I do not think itis so under 
the old law. 

Mr. EDMUNDS. Yes, it is. 

Mr. CORBETT. It may be, but I was under 
the impression that it was not so. If this bill 
is to pass, I should like to offer an amendment 
that the coupon bonds shall be allowed to be 
exchanged for registered bonds. 


_ standing of its effect. 


Mr. SHERMAN. That is the law now. 

Mr. CORBETT. Is that so for all classes 
of bouds, or only on the five-twenties and ten- 
forties ? 

Mr. SHERMAN. That is the discrimina- 
tion complained of, that under the law now a 
coupon can be converted into a registered 
bond, and not vice versa. 

Mr. CORBETT. LIknow that is the general 
complaint, but there is some class of coupon 
bonds perhaps which cannot be turned into 


| registered bonds, and I should like to provide 


for that, if the Senator has no objection. 
Mr. SHERMAN. That is already provided 
for by law. Under the present law, any cou- 


pon bond may be surrendered and a registered | 
! bond of the same class and discription issued, © 
now, but that the banks hold them because ; 


but the converse of the proposition cannot be _ employment of keepers and crews of surfmen 


done. 
Mr. CORBETT. J was not positive that 


that was so on every class of coupon bonds. 
Is that so? 

Mr. SHERMAN. It is a general law. 

Mr. CORBETT. 


propose an amendment. My objection to the 


bill, however, is the same as that urged by the | 


Senator from Vermont, that it will encourage 


the exportation of bonds abroad, and for that | 


reason I shall vote against it. : 

Mr. COLE. | I think enough has been deyel- 
oped in this discussion to warrant the bill 
going over until we can have a better under- 
There is much matter 


` for reflection in the statement made by the 


It appears to me, therefore, || 


| Senator from Vermont, [Mr. MORRILL] which 


has been corroborated, I believe, by his col- 
league, and to my mind by the chairman of 


| the Committee on Finance himself, who at 
' least conceded that’ there would be some addi- 


tional value given to registered bonds by the 
passage of this bill. For these reasons 1 think 
we ought not to be hasty in the disposition of 
the bill. I hope it may be allowed to go over 
until the Senate can be better informed on the 
subject. 

Mr. SHERMAN. If you object it must go 


over. 
Mr. COLE. Then I demand the regular 
order. ; 


The PRESIDING OFFICER, (Mr. An- | 


THONY in the chair.) The Senator from Cali- 
fornia calls for the regular order, which is the 
French spoliation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuERSon, its Clerk, announced 
that the House had concurred in the amend- 
ments of the Senate to the following bills of the 
House: 

A bill (H. R. No. 847) for the relief of Tins- 
ley, Van Horn & Co., Glenn, Overall & Clark, 
and J. N. Henderson & Co., of Louisiana, 
Missouri ; 

A bill (H. R. No. 1048) supplemental and 
amendatory of an act entitled ‘* An act to pre- 


i scribe the mode of obtaining evidencein cases 
| of contested elections,” approved February 


19, 1851; 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 3131) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1873, and for other 
purposes; 

A bill (H. R. No. 3183) to authorize the 
examination of certain banks ; 

A bill (H. R. No. 3255) declaring the true 
meaning of a statute ; : 

A bill (H. R. No. 3256) to establish a post 

road ; 
A bill (H. R. No. 8257) to provide for the 
expenses of the commission to inquire into 
depredations on the frontiers of the State of 
Texas ; and 

A bill (H. R. No. 3259) authorizing the 


can register to the English-built, wrecked 
schooner N. J.. Miller. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker ofthe House had signed the following 
enrolled bills; and they were thereupon signed 
by the Vice President: 

An act (H. R. No. 847) for the relief of 
Tinsley, Van Horn & Co., Glenn, Overall & 
Clark, and J. N. Henderson & Co., of Louis- 


‘jana, Missouri; 


An act (H. R. No. 2994) for the reduction 
of officers and expenses of the internal rev- 
enue; 

An act (H. R. No. 2997) for the relief of 
James C. Cooke; 

An act (H. R. No. 3122) to authorize the 


for the life-saving stations on the coasts of 
Cape Cod and Block Island, and for other 
purposes ; 

An act (H. R. No. 3124) to provide for the 


If that is so, I shall Bat removal of the sunken wreck which now 


Eea the channel-way off Sandy Hook; 
an 

An act (H. R. No. 31383) to enable Joseph 
Fox to make application to the Commissioner 


-of Patents for the extension of letters-patent 


for machine for making crackers. 
DEFICIENCY BILL. 


` .Qn motion of Mr. COLE, the bill (H. R. 


No. 8181) making appropriations to supply 
deficiencies.in the appropriations for the ser- 
vices of the Government for the fiscal year 


; ending June 80, 1878, and for other purposes, 
-was read twice by its title, and referred to the 


Committee on Appropriations. 
GOAT ISLAND. 

Mr. STEWART. I should like to have 
undnimous consent to allow the bill (H. R. 
No. 1553) relasing to the Central Pacific rail- 
road tobereferred. I am willing that it should 
be referred to the Committee on Military Af- 


| fairs, as that appeared to be desired by the 
' delegation from California. I do not care 


about having it referred, but I am certain it 


| has got to be referred somewhere. 


The PRESIDING OFFICER, (Mr. Ax- 


| THONY.) The Senator from Nevada asks unan- 


| Secretary of the Treasury to issue an Ameri- || tion of reference. 


: imous consent to take up the bill indicated by 


him for the purpose of reference. Is there 
objection? 

Mr. CASSERLY. I wish the Senator would 
state why upon the very verge of the recess 
he makes this motion now? 

Mr. STEWART. This bill came to the 
Senate and was passed to a second reading on 
the 26th day of April. I made an effort then 
to have it referred to the Committee on the 
Pacific Railroad. That was objected to, and 
the Senator from California nearest to me 
[Mr. Cove] moved its reference to the Com- 
mittee on Military Affairs. The parties inter- 
ested in the bill think it a hardship that they 
cannot have the bill considered. It has passed 
the House, and it ought to go to some com- 
mittee of the Senate ior consideration. I do 
not desire to occupy the time of the Senate in 
discussing it, but bain willing that it shall go 
to the Committee on Military Affairs if it can 
go there at this time. 


The PRESIDING OFFICER. Is there 


‘objection to the present consideration: of the 


bill for that purpose? 

Mr. CAMERON. I must object. I am 
sorry to be compelled to do so. 

Mr. STEWART. I do not think it will 
occupy a moment. It can be referred by 
unanimous consent. 

Mr. CASSERLY. I was desirous to avoid 
debate on this subject, and the Senator from 
Nevada knows that when he rose this morn- 
ing to make thia motion we were actually 
engaged in a friendly negotiation to bring 
about some agreement as to the reference. | 
do not make any serious point about the ques- 
The Senator from Nevada 
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said awhile ago that he would be willing to 
refer it toany committee. Does the Senator 
adhere to that ground, or has he changed his 
yround, and does he ask now to have it re- 
ferred to the committee which he last named ? 

Mr. STEWART. At the last session I 
moved to refer the bill to the Committee on 
the Pacific Railroad. The Senator from Cal- 
ifornia (Mr. Coz] moved to refer it to the 
Committee on Military Affairs, that being the 


appropriate committee in his estimation, as it | 


related to a military reservation. I now ac- 
cede to that. 
over everywhere to every committee. I think 
that is suthicient. 

Mr. CASSERLY. That does not answer 


my question. The Senator from Nevada, of 


course, is not bound toanswer it, but he vol- | 
untarily proffered a while ago a readiness to | 
Now, will | 


refer this bill to any committee. 
the Senator state whether he insists on nam- 
ing the committee to which it is to go? 

Mr. STEWART. I do not know that I in- 
tended to be understood as being willing that 
it should be referred to any committee, because 
there might be committees organized for the 
consideration of other matters that would have 
no relation to this subject atall. Ishould sup- 
pose that it belongs either to the Pacific Rail- 
road Committee, or to the Committee on Mil- 


itary Affairs, as it relates toa military reserva- | 


tion, and that was the point made. I am 


willing that it shall go to any appropriate | 


committee, and it seems to me if it does not 


go to the Committee on the Pacific Railroad, ` 
it certainly ought to go to the Committee on ' 


Military Affairs, and I now accede to the 
proposition made by the Senator from Califor- 
nia {Mr. Cove] to refer it to the Committee 
on Military Affairs; and that is all I do. 

Mr. CASSERLY. The Committee on Mili- 
tary Affairs was differently constituted at the 
last session from what it is now. do not 
mean to say that by way of offering any objec- 
tion to the committee as at present constituted, 
but it furnishes a reason why the Senator from 
Nevada is not putting my colleague in the 


same position by the offer which he now makes | 


as if he had accepted my colleague’s sugges- 
tion when he made it at the last session. 
There are three committees, to any one of 


which this bill might go with at least a meas- | 


ure of propriety. One of them is the Pacific 
Railroad Committee; another is the Military 
Committee; and the third is the Committee 
on Publie Lands. 


mittee, and he is also a member of the Com- 
mittee on Public Lands. Iam a member of 
each of those committees. 


from Nevada withdraws the proffer which he | 
made, quite voluntarily upon his part, a while | 
ago, of course I cannot make any point against |. 
him about that; but it seems to me that the 


Committee on Public Lands would be fully as 
proper and useful a committee to have this 
reference as either of the other two. 

Mr. CONKLING. May I ask the Senator 
is he himself upon each of these three com- 
mittees? 

Mr. CASSERLY. No. 

Mr. CONKLING. Is the Senator on the 
Military Committee ? 

Mr. CASSERLY. No; I am not on the 
Military Committee. My services are restrict- 
ed to the civil committees of the Senate. 

Mr. STEWART. I should prefer that the 


bill be referred to a committee of which I am i 
not a member, after all that has been said and | 


the difficulty of referring it, and the Military 
Committee is that committee. 
ber both of the Committee on Public Lands 
and the Committee on the Pacific Railroad. 

Mr. CAMERON. It is very unpleasant to 
stop a Senator while heis on his feet-—— 

Mr. STEWART. There will be no further 
discussion. I ask the Senator to wait for one 
moment. Let the bill be referred. That is 
all I ask. 


I do not care about running it ' 


The Senator from Nevada | 
is the chairman of the Pacific Railroad Com- , 


If the Senator | 


Iam a mem- |. 


Mr. CAMERON. Very well, if it can be 
| referred without further discussion ; but I can- 
| not wait any longer. Twenty minutes have 
. already been taken up. 
| The PRESIDING OFFICER. If the Sen- 
| ator from California yields, the vote can be 
| taken without further discussion. 

Mr. CASSERLY. I think if the Senator 
i| from Nevada will permit the pending negotia- 


. . . i 
!. tion to proceed as it was going on when he made || 
this motion this morning, we can agree about | 


| something. This is a bill of very great import- 
ance to the people of my State. 
no consequence to the 
the Senator from Nevada. Justly or unjustly, 
the people of San Francisco and of the State 
of California have persuaded themselves that 


of lasting and very great detriment to their 
interests and to their future welfare. For 
these reasons I desire to have this bill take 
such a course as will give all sides of the con- 
troversy a fair and full hearing. I do not wish 
the Senate by any act of mine to exclude the 
Senator rrom Nevada from being heard on the 
bill or taking counsel in reference to it in any 
committee to which it may be referred. In 
that view I suggested to the Senator a refer- 
ence of the bill to the Committee on Public 
Lands. I hoped after his offer this morning 
to refer it to any committee that he would 
have accepted that proposition. He is on that 
committee, as lam. The only other commit- 
| tee to which this bill can be referred with any 


Pacific Railroad. that committee the Sen- 
ator is the chairman, and I am a member. 


should prefer, if compelled to choose, to have , 


the bill, if passed in its present shape, will be : 


the bill referred to the Railroad Committee | 


rather than to the Military Committee. There 
ig no one on the Military Committee who can 
be regarded as specially identified with the 
interests which the people of my State with 
| singular unanimity regard as assailed in the 
! most formidable manner by this bill as it now 
| stands. 
| will be willing to confer with my colleague and 
i myself for the purpose of arriving at some 
| understanding which will withdraw this some- 
| what unpleasant subject of the reference of 
i the bill from the Senate. 
| Mr. CAMERON. I feel it my duty to insist 
' on the order of the day. 
The PRESIDING OFFICER. The French 
‘| spoliation bill is before the Senate. 
Mr. STEWART. Then I give notice that I 
shall try as often as I can do so to get a refer- 
ence of this bill. 


| OBITUARY ADDRESSES. 


|| Mr. SAULSBURY submitted the following 
| resolution; which was referred to the Com- 
mittee on Printing: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That eight thousand copjes ofthe 
| addresses delivered in the two Houses on‘the 18th 
‘| instant, on the occasion of the announcement of 
! the death of Hon. Garrett Davis, late a Senator 
|! from the State of Kentucky, be printed and bound; 
: three thousand copies for the use of the Senate, 
i and five thousand copies for the use of the House of 
Representatives. 


ORDER OF BUSINESS——-FRENCH SPOLIATIONS. 


Mr. WINDOM. I ask unanimous consent 
to proceed now with the consideration of the In- 
dian appropriation bill, and I ask my friend 
from Pennsylvania to yield that we may take 
up that bill. 

The PRESIDING OFFICER. The Sen- 
ator from Minnegota asks unanimous consent 
to lay aside the pending bill informally for the 
urpose of taking up the Indian appropriation 
ilL ` 

Mr. CAMERON. I insist on my bill. 

|| The PRESIDING OFFICER. The Sen- 
| ator from Pennsylvania objects. 

|| Mr. WINDOM. Is it in order to move to 
; lay aside the present order? 

| The PRESIDING OFFICER. It is. 

‘| Mr. WINDOM. Then I move to lay aside 
|, the present order, in order that we may take 


I trast that the Senator from Nevada | 


It isof nextto | 
eople of the State of - 


measure of propriety is the Committee on the ` 
f 


| 
| 


up the Indian appropriation bill. I desire to 
say to the Senate that it contains very little 
except formal appropriations, and if the Sen- 
ate will give it their attention I have no doubt 


' we shall be able to completo it before the 
: holiday recess. 


I hope the Senate will take 
the bill now and act upon it. Otherwise, 


hu 
a we come back here after the recess we 
| shall have but little more than half of the 


session left and not one important appropria- 
tion bill acted upon, and we shall be driven at 
the close of the session to the usual stress of 
passing those bills in the night and in haste. 
Certainly I think a claim that has waited 
seventy or eighty years can be suspended now 


‘ until after the recess in order that the neces- 
| gary business of the session may be trans- 


acted. The constituents of my honorable 
friend from Pennsylvania cannot complain 
of me for pressing this bill now, for he will 
remember, and perhaps they will if any of 
them noticed the debate that occurred only a 


| few days ago, that I urged with all the power 


I could command upon the honorable Sen- 
ator to let us stay even three days longer 
before we rushed home to eat our roast turkey; 


| but through the influence of the honorable 


Senator we are to adjourn on the 20th of this 
month for seventeen days, one fifth of the 


| entire session, and I now insist that the Sen- 


ate shall at the earliest moment possible take 
up and dispose of one of the important appro- 
priation bills, I ask therefore that action be 
taken on the bill now. 

Mr. MORRILL, of Vermont. I desire to 
give notice that if the French spoliation bill 
shall be laid aside I shall ask the Senate to 
take up the bill for the further endowment and 
support of the national agricultural colleges. 
I suppose that the French spoliation bill is 
nearly through so far as the discussion is con- 
cerned, and it will not take a great deal more 
time; but the bill suggested by the Senator 
from Minnesota cannot pass until after the 
holiday recess, and besides, all the appropria- 
tion bills are sure to pass, while this other bill 
of which I have spoken is one that has been 
before the Senate for a considerable time, and 


| is properly the next bill in order. 


Mr. RICE. A few days ago I offered a 
Senate resolution, which was laid over for one 
day. lask if itis in order to call it up now, 
the morning business having closed ? 

The PRESIDING OFFICER, (Mr. An- 


|! THONY.) There is a motion pending now to 


postpone the regular order. If that motion 
prevails, the Senator can move to bring up his 
resolution. 

Mr. CAMERON. The Senate will see that 
if we give way the regular order every Senator 
here will have some special bill which he de- 
sires to have passed just before we take the 
recess. I think the right way is to du one 
thing at a time. We have a bill before us 
now ; let us complete that. 

I am very sorry that my friend from Min- 
nesota is still a little ‘‘ riled,’’ asthe Yankees 
say, about his defeat the other day on the ad- 
journment resolution. Surely he ought not to 
complain. He can stay here if he likes, and 
if he does not like to remain in Washington he 
has my invitation to come along with me and 
I shall be very glad to see him, and he will 
have just asmuch credit for industry probably 
as if he should carry his measure. [Laughter. ] 
Nobody believes we can pass the Indian ap- 
propriation bill to-day, and to-morrow we shall 
really only meet to adjourn. The French spo- 
liation bill we can pass in an hour, in all 
protability, and then we can take up something 
else. 

Mr. SCOTT. I wish to make a suggestion 
to my colleague with reference to the bill he 
has in charge. As the motion now is to post- 
pone it, he will probably prefer tbat it shall go 
over informally, so that he may have control 
of it hereafter; and as a reason for that I 
would suggest to him this consideration: the 
discussion of the bill, particularly by the Sen- 
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ator from Ohio who first spoke upon it, [Mr. 
SHERMAN, ] has suggested a question with ref- 
erence to that bill, upon which we shall prob- 
ably get considerable light—I hope we shall—in 
the report of the Judiciary Committee when 
they come to make it upon the bill for the dis- 
tribution of the award made at Geneva. 


the claims which will be distributed under 
the French spoliation bill are now held 
largely, if not by a majority of those in 
interest, by insurance companies, and those 
insurance companies having in them foreign 
stockholders. Upon looking at the bill of 
which my colleague has charge, I find that the 
language is such that if it should pass in its 
present form, it will in all probability enable 
those insurance companies to come in and take 
a large portion of the fund. That is a ques- 
tion, particularly with reference to the second 
phase in which it will come before us on the 
Geneva award, upon which I am not ready to 
vote. 

It seems to be assumed in the discussion 
that the insurance companies in these cases 
will be entitled to subrogation to the rights of 
the assured in the same form that common 
carriers are subrogated to the rights of the 
assured where property has been lost by their 
negligence, and other analogous cases. I am 
not ready vet to vote on that assumption, and 
I, for one, wish time to look into the question 
whether the insurance companies in this case 
are entitled to subrogation, especially as it 
bears upon the question of subrogation to the 
rights of parties who, if they have any, come 


in now to claim money given in virtue of a | 


rule established since the wrong which they 
suffered, and a rule made retroactive only by 


a treaty establishing this rule of international | 


law. 


The question is too broad, I think, to be | 


disposed of sammarily, or even to admit that 


we have made a precedent which may be | 
claimed in the passage of the subsequent bill || 


introduced by the Senator from varaga, (Me: 
Morton.] That bill is now before the Judi- 
ciary Committee and it involves this question. 
The question ought to be raised with reference 
to the distribution of the fund among the 
claimants under the French spoliation bill, and 
I suggest to my colleague whether, in view of 


the question having been raised, it would not ; 


be better that his bill go over informally until 
we shall get that report from the Judiciary 
Committee. 

Mr. MORTON. The Senator from Penn- 


sylvania [Mr. Scorr] has touched a very im- ; 


portant question, directly involved in this bill 
and also in another matter speedily to come 
before Congress; and for the purpose of rais- 


ing the question at once, and that it may be ` 


Goose fos tt echt to be uiscussed and 


settled upon this bill as well as the other—I ' 
offer the following amendment to the first sec- j 


tion of the bill. 
Mr. EDMUNDS. There is a motion to 
postpone pending. 

_ The PRESIDING OFFICER. The ques- 
tion is on the motion to postpone. 

Mr. MORTON. 
ment read for information. 

The PRESIDING OFFICER. 
read for information. 

The Chief Clerk read the proposed amend- 
ment, as follows: 

Provided, That no part of the money appropriated 
by this act shall be paid to insurance companies 
their representatives or assigns, that charged and 
received war premiums upon the risks for the loss 
of which they claim compensation, nor to any per- 
son or persons representing claims which were in 
whole or in part paid by insurance companies to the 


extent that such claims were paid or reimbursed by 
such insuranee companies. 


Mr. FRELINGHUYSEN. Mr. President, 
it does not seem to me that the question which 
has been suggested by the Senator from Penn- 
sylvania [Mr. Scott} arises in this ease, and 
I think it is very desirable that it should not 


The |’ 
Senator from Ohio made the statement that. 


I ask to have my amend- | 


It will be | 


be agitated on this bill. It is very clear that 
if that question is now to be settled, there are 
a great many questions involvedin one. There 
are certain conditions in which an insurance 
company may find itself where it would be 
very proper that it should be subrogated, as 
if it had paid the whole loss and had made no 
assessments to be compensated for that loss. 
There may he other circumstances where it 
would be veryimproper for it to besubrogated. 
It seems to me that the bill as it stands covers 
that whole case, inasmuch as it provides in the 
third section that the commissioners shall 
establish all needful rules and regulations, and 
inthe fourth section that they shall consider 


claims presented before them and be governed . 
in their decision by the principles of justice . 
and the law of nations and former treaties be- ` 


That ; 


tween the United States and France. 
leaves the question to be determined by com- 


missioners who are to be nominated by the ` 


President and confirmed by the Senate, and 
to be determined by them according to justice 
and according to the law; and those commis- 
sioners, with the peculiar facts of each case 
before them, are vastly more likely to come 


to a correct conclusion than we by anticipat- . 


ing the facts and undertaking to make a stat- 
utory provision in reference to the question. 
Besides, sir, if this question of the rights of 
insurance companies is to be determined upon 
by the Judiciary Committee in reference to 
the Geneva claims, these commissioners will 
havethe benefit of that adjudication, applying 


it to the facts as they shall be presented to 


them. 


Mr. THURMAN. Mr. President, whether ` 
the question be in the bill as it is now before : 


the Senate or not, it will be before the Senate 


whenever the Senator from Indiana shall offer : 
(| his amendment, for that proposes to exclude | 

the insurance companies, and also to exclude | 
‘ persons who have been paid by insurance com- 


panies, who, by the way, would be excluded 


anyhow, where the insurance companies, if ` 


they were entitled to the money, might get the 
money in the name of the claimants. 


Indiana. 
With my present impressions I cannot vote 
for the amendment of the Senator from Indi- 


‘ana, much as I am opposed to these claims. 


I cannot do so, because I think it is well- 
settled law, certainly in the case of maritime 
insurance, both at the common and the civil 
law, that an insurer is subrogated to the rights 
of the insured, and I have found no case which 


| makes any distinction between an insurance 


against war risks and any other insurance. 
The doctrine is laid down very clearly and 
expressly in regard to fire iusurance, about 
which there was more doubt, in a leading case 
decided by the supreme court of Massachu- 


| setts in 13 Metcalf, if I recollect aright, the 


case of Hart vs. The Western Railroad Com- 
pany. There that court held that a fire insur- 


; ance company was subrogated tu the rights of 


the assured in an action against the railroad 
company through whose negligence fire was 


| set to the premises and they were consamed. 


This case will be found to be perhaps one of 
the best considered of all the cases in America 
on this subject. All of them up to about 1861 
are referred to in a little work, Dixon on Sub- 
rogation, which shows what is the law; I said 
the common law, but F ought rather to say 
chancery law in the United States. 

In the case’ in Metcalf the court sustained 
an action in the name of the assured against 
the railroad company brought after the insur- 
ance company had paid the loss on the policy 
of insurance, and decided that a release given 
by the owner of the property to the railroad 
company was of no validity whatsoever, because 
after the payment of the entire loss by the in- 
surance company the owner of the property 
held a right of action against the wrong-doer, 


., what has he given for his premium? 
i received a premium. 


So that 

_ it does not do to say that the question is not : 
in the case ; it is brought distinctly before the | 
Senate by the amendment of the Senator from ; 


‘the law that the 
| gated, that is to be taken as part of every 
| contract, because every contract is supposed 
: to be made in contemplation of the law and 


the railroad company, as a trustee in trust for 
the benefit of the insurance company. 

In regard to maritime insurance it is laid 
down in a standard work on that subject in the 
civil law, Gauthier on Subrogation, that “all 
the authors who have written on maritime in- 
surance are ui :nimous in according the right 
of subrogation.’ 1: then goes on to cite largely 
from the writers un the civil law. It is not 
necessary to read more than that single sen- 
tence, which I translate as nearly literally as I 
can: “All the authors who have written on 
maritime insurance are unanimous in according 
the right of subrogation.”’ 

Mr. WINDOM. I dislike to interrupt my 
frieud, but I wish to ask the Chair a question 
of order. Is itin order to debate the merits 
of the proposition on a motion to postpone ? 

The PRESIDING OFFICER. Itis. 

Mr. WINDOM. Then I yield. 

The PRESIDING OFFICER. The French 
spoliation bill is before the Senate, the pend- 
ing question béing on the motion to postpone it. 

Mr. THURMAN. So the English courts 
have held in maritime cases, just as the courts 
which administer the civil law have held, that 
in cases of maritime insurance the insurer is 
subrogated to the rights of theassured. But 
this question has been asked and must be an- 
swered: if the insurer gets the money back, 
He has 
It makes no difference 
what the amount of the premium was, or whether 
it was for a war risk or an ordinary risk ; the 
principle is precisely the same. The question 
has some force, what has this company given 
for the premium? Does not the company get 
the premium for nothing if it is reimbursed its 
money? The answer is that the insurer agrees 
to insure for a certain premium against loss, 
with the right of subrogation; that that right 
of subrogation is an essential and implied ele- 
ment in the contract of insurance. He does 
not agree that he will insure for one per cent., 
or two re cent., or five per cent., and have no 
right of subrogation, but he agrees to insure 
for one per cent., or two per cent., or five per 
cent., no matter what it is, in consideration 
of the fact that he shall receive that money 
and also be subrogated to the rights of the 
assured. And, therefore, as it is a part of 
insurer shall be subro- 


the law to enter into it; and hence the insurer 
does not agree that for a certain premium he 
will insure absolutely without the right of sub- 


‘ rogation, but he agrees that for that premium 


he will insure, he having the right of subro- 
gation. That, therefore, is an element which 
nters into the amount of premium he charges. 

Mr. CONKLING. Does the Senator con- 
sider that principle to apply in this case ? 

Mr. THURMAN. Undoubtedly. Ido not 
see that it makes any difference what the amount 
of war risk or any other risk was. 

Mr. CONKLING. This question does not 
lie within the domain of law, and all that the 
Senator has heen saying is valuable only as an 


|| illustration, and I admit its value in that way. 


I admit that ordinarily an insurance company 
as a part of its contract of insurance bargains 
for subrogation, as it does undoubtedly in the 


; cases to which he has been referring; but in a 


case like this, in the case of the possibility of 
an international negotiation leading to such a 
result as the Geneva award for example, does 
the Senator think that he can extend, even by 
way of analogy, the doctrine of subrogation 
contracted for in the original contract of 
insurance to a contingency so remote, not 
residing at all within the domain of ordinary 
tribunals, but coming out of an utterly unfore- 
seen international negotiation ? 

Mr. THURMAN. The question is simply 
this: were these insurers subrogated to the 
right of the persons whose property was un- 
lawfully taken by France to claim reclamation 
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from France? Do they stand in the shoes of 
the owners of the property that was unlaw- 
fully taken by France? Had they the same 
right to claim indemnific 
that the owners of the ships had? If they 
had. it seems to me that ends the question. 
If they had, then if there is any claim against 


the United States it is a claim that resulted | 


from using the property of these insurers, for 
it had become their property. 

Mr. MORTON. I desire to ask the Sena- 
tor from Ohio this question: whether we inthe 
consideration of this bill are to view this doc- 
irine of subrogation in the same light that a 
court would? Here is an appeal made to the 
nation to pay certain losses suffered a long 
time ago, and the appeal is made upon purely 
equitable grounds. Now, the question is 


in favor of insurance companies that charged 


i 


t 


whether there can be any pretense of equity | 


and received war premiums, charged extra | 


premiums for the very risk that was taken? 
In all probability these companies made large 
profits during the very time these risks were 
iaken, these losses suffered. There is no evi- 
dence that they suffered bankruptcy, or that 
they suffered loss. How can insurance com- 
vanies, managed by wise business men, who 
adapted their premiums te the dangers to be 
incurred, and who have in all probability made 
their money out of them, appeal to this nation 
for relief at this period? ` 

That is the broad question presented, and I 
desire to submit that question upon this amend- 


ment and have the Senate pass upon it, not to ` 


leave it to these commissioners under the sug- |i 


gestion of the Senator from New Jersey that 


they shall pass upon it according to the prin- 
ciples of law. ‘There are no legal rights in 
this case at all. These persons have no legal 
rights against the Government of the United 
States; it is all a matter of equity, or rather I 
might say of charity, and nothing else. We 
are to consider it in that light. 

Mr. FRELINGHUYSEN. If the proposi- 
tion of the Senator from Indiana is correct, I 
certainly shall vote against this bill. I do 
not think it a matter of charity or a matter of 
equity. It is true that these claimants cannot 
sue the Government; neither can any one else 
sue the Government. That is the only quality 
in which it is not strictly a legal claim, It is 
that or it is nothing. If our merchants had 
legal claims against France, and if this Gov- 
ernment for a consideration renounced those 
claims, then the merchants have a claim 
against this Government; a claim in law, a 
claim which could be sued for if the Govern- 
ment was saable. 


| owners ofthe property, were the claims which 
our Government pressed upon the consid- 
eration of France, and which it is said our 


ation from France |! Government surrendered for a valuable con- 


| sideration. So it does not matter whether 

‘this is a legal claim or an equitable claim ; 

. treat it in one way or treat it in the other, the 
whole thing comes back to the question: did 
we surrender these claims and receive in lieù 
of them a valuable consideration? If wedid, 
then in equity we are bound to answer for the 
proceeds of the claims which we received from 
France, whether the proceeds were in money 
or in something else. 


I have already occupied the attention of the | 


Senate on this subject, and expressed my view 
that we received nothing from France, and 
therefore that we are not liable at all,and now 
I wish, while I am up, to answer very briefly 
-the argument made by my honorable friend 
from Maine (Mr. Morritt] in reply to the 
proposition that I laid down. 
He says, suppose it be granted that the 


| 


claimsof France upon us had no validity what- ' 


soever; suppose it be granted that France 


could not have recovered one dollar from us ` 
because her claims upon us had no validity, | 


still, he says, it is a principle of law well 
known that where a claim has color of right, 


` the settlement of that claim is a good con- | 


; sideration for a promise to pay. That is very 
| true. 


: that is the law. If I havea claim upon you, 


Undoubtedly, as between individuals, | 


i 


‘sir, and you have a claim upon me, and we | 
settle, and one of us, in consideration of a 


mutual release, promises to pay asum of money, 
that is a good consideration if there was color 
of right in the mutual claims which were set 
ay But does that doctrine apply to this case? 

0, sir, it does not apply to this case, and for 
| this reason: in this case there is no promise 
by the Government to these claimants in con- 
sideration of the settlement with France. 
There is no promise upon which an action 
could be maintained if the Government was 
suable. In the case of an individual an action 
at law could be maintained by the party 
|| if the promise was supported by a good con- 
sideration ; but here there is no promise made 
by the Government of the United States to 


Therefore, if the proposi- ; 


tion of my friend is correct that it is a matter | 


of charity, I do not think that we have any 


right to give this charity. 

Mr. THURMAN. 
force in what was said by the Senator from 
Indiana. I agree with him entirely in one 


| 

I think there is great | 0 

| claims made upon us by France were valid. 
l! But it may be said in answer to that, ‘the 
i y , 


thing, that this claim is not a legal claim, but | 
is simply a claim upon the equity of the Gov- | 


ernment. 
osition. 

is a charity one way or the other, although I 
think it would be if we were to pass it, because 
I do not think we are liable for a dollar of it. 
In that respect [am with him. But in con- 


I am with him entirely in that prop- 


sidering the question which has been mooted | 
he is right in saying that it is an equitable | 


claim upon the Government, if it has any ex- 
istence at all, and nota legal claim; but that 
does not alter the case as it seems to me atall. 

Here were certain claims against France on 
behalf of certain ship-owners who lost their 
property. They were insured. On the prin- 
ciples of maritime inaitrance, when the insurers 
paid the losses the insurers became subrogated 
to the rights of the owners, and in equity the 
money, whenever recovered from France, 
would belong to the insurers to the extent 
that they had paid ; and these claims, thus in 
equity belonging to the insurers, as well as 
those which were still held by the original 


lam not with him in saying that it | 


| these claimants upon which any action could | 


i þe maintained if the Government were suable. | 


| The consequence, therefore, is that if these 
persons have any claim at all on the Gov- 
ernment of the United States, it is an equit- 
| able claim’; and when they come to present 


chancery would do as between individuals, 
when the whole subject is open, when the 
equities of the parties can be looked into, you 


right for the claim that has been set up. Then 
you have a right to see whether or not the 


Government of the United States stood in the 
relation of trustee for these claimants, and if 
a trustee has received a benefit to himself from 
| the property of his beneficiary, although the 
| title of the beneficiary to that property was 
ever so imperfect or defective, it does not lie 
in the mouth of the trustee to set up the 
defect; he cannot say, when he himself has 
made money or any valuable thing out of the 
property that belonged to his beneficiary, 
‘Why, sir, you had no title to that property 
| which I used.’’’ I grant that a trustee is 
| estopped from doing any such thing. He can- 
not set up a defect of title in his beneficiary 
when he has used the property or claim of his 
i beneficiary to make profit for himself. That 
is very true as between individuals. 

: That brings us to another question, for logic 


United States bear that relation to these claim- 
ants that an ordinary trustee does to his bene- 
ficiary? If we did, and the United States has 
received payment for these claims, although 
that payment consisted in the relinquishment 


have a right to see whether there was color of 


requires you to go step by step. Did the ! 


‘an equitable claim, then, just as a court of . 


| sentation, 


of illegal claims advanced by France, I cannot 
gainsay these people’s right to compensation, 
to the extent of what? Not to the extent of 
the injuries done them, but to the extent of the 
benefit received by us, for that would be the 
amount of their claim. But tbe fact is that 
the Government does not stand in the relation 
that a private trustee does to his beneficiary 
at all. When the Government undertakes to 
prosecute the claim of its citizen it does nat 
assume the duty and obligation of a trustee. 
It is a matter of public concern how far it will 

rosecute that claim, what steps it will take 
in order to obtain indemnity, and when it will 
cease to prosecute it. These are matters of 
public concern which the Government has a 
right to decide for itself. Itmay stop, when- 
ever it sees fit to stop for public considerations, 


| pressing the claim any further, and it does not 
: at all militate against the Government or make 


it liable that the period at which it stopped the 
prosecution of the claim is one at which it makes 
a treaty with a foreign Power, or that coinci- 
dent with its ceasing to prosecute the claim, it 
says, “I will make a treaty with you’’—the 
foreign Power. That does not alter the case 
at all. The Government of the United States 
had prosecuted this claim up to the point 


| where it could do but one thing more, and 


that was to make open war. 

Mr. CONKLING. May I ask the Senator 
a question? 

Mr. THURMAN. Let me finish, if you 
lease, and then I shall be ready to hear you. 
t had done everything in the way of pre- 

furnishing evidence, argument, 
negotiation, that could be done. Thenit went 
further: it adopted retaliatory measures, quasi 
war; it issued letters of marque and reprisal. 
It did that which no citizen had a right to ask 
it to do. It had then done everything but 
deciare open and flagrant war. It had then a 
right to stop. It had a right to stop before 
that. It had a right to stop before it ever 
issued letters of marque and reprisal; and 
having that right to forbear any further the 
prosecution of these claims, having a right to 
forbear taking the last step of appealing to 
the ultima ratio, it is not at all liable, because 
when it ceased to prosecute them in that way 
it at the same time received from France a 
release of her claims upon us. 

I say, therefore, that the Government does 
not stand in the relation of a private trustee 
at all. Its duties to its citizen are the duties 
which I have stated, to present his claim, trans- 
mit the evidence which he furnishes of its 
validity, argue it, negotiate about it, and that 
is all the right the citizen has to ask. He 
cannot demand quasi, much less actual, war in 
the support of his claim, and he cannot say 
that the Government shall forever continue to 
press it. It is a matter of public concern and 
public consideration, to be governed by public 
policy as well as the right of the individual, 
when the Government will cease to prosecute 
his claim. The Government of the United 
States had done all that could be asked of it ; 
and, convinced that these claims never would 
be paid, it ceased to prosecute them. But it 
does not militate against the Government that 
at the same time it received a release of liabil- 
ity from France. i f 

Mr. CONKLING, It is not my purpose 
now, if at any time, to discuss in general the 
French spoliation bill; but as it was not agree- 
able to my friend from Ohio to be interrupted, 
I avail myself of the earliest moment to point 
out an apparent difficulty with the argument 
he made the other day, and which to some 
extent he restates now. 

When the honorable Senator argues the 
question of the right of subrogation of an 
assurer in case of maritime loss, he seems to 
have no difficulty in preserving all the way 
through and binding himself by the analogies 
between a Government and an individual. 
When, however, he comes to argue the liabil- 
ity of the Government growing out of a relin- 


a 
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quishment for its own benefit of the claims 
of its citizens, he loses the trail of analogy, 
nnd becomes perplexed by impediments com- 
mon to both cases alike, as it seems to me; he 
betakes himself to a transition from the argu- 
ment which he employs in the one case to an 
argument which will better answer his purpose 
iu the second case; he takes at a convenient 


point a departure into the broad expanse of , 


philosophy and ethics, and says ‘‘trom bere 
ouwatd Í insist that the parallel fails between 
an individual and a Government.” 

I did not rise, however, to complain of this 
inconsistency in the argument of the honora- 
ble Senator, but to draw his attention to two 
propositions he lays down, neither of which 
1 believe can be maintained as matter of law 
or matter of reason. 

In the first place, I understand him to say 
that if the Government, whether a trustee or 
a volunteer, undertook to trade off these 
claims, to use them for the purchase of some- 
thing which it wanted, to wit, a release from 
counter claims, it would upon principle be 
liable, if at all, to its cestui que trusts, merely 
tor the amount which it realized in the trans- 
action. Is that the law? At common lew or 
in equity is that the rule of damages? Wish- 
out regard to adjudicated cases, or legal prin- 
ciples, is such a position justifiable ? 

My honorable friend has claim to or interest 
in a bit of real estate, and as trustee or agent, 
with his power of attorney im my pocket, I 
execute a release or quit-claim deed to a third 
person, and thus I extinguish his outstanding 
title or claim, or interest: is it possible that 
when he calls me to account I am to respond 
to him by only as much as I derived benefit 
in the transaction? No, sir, with deference 
for every opinion of the honorable Senator 
from Ohio, I venture to say that the measure 
of damages, if at law, and of relief in equity 


between me and him whose interest I have | 


traded away or extinguished, would be the 


value of that I had destroyed or had taken, : 


aud not the value of the advantage or profit I 
gained in return. 

I deny this proposition of the Senator, and 
I venture to doubt another position he main- 
tained. He says, if I understand him, assuming 
thataclaim subsisted—a claim, if you please, 
in which the United States had been baffled, 
a claim from the negotiation of which the 
United States had retreated—assuming that a 
claim subsisted belonging to American citi- 
zens, if the United States appropriated it to its 
own use, and b 
release from th 


7 


e claims against itself, the 


yielding it up wegotiated a | 


United States does not in equity stand in the | 


position of either an agent or trustee. 
honorable Senator, without exactly marking 
the lines of argument by which he reaches this 
conclusion, says in general terms that the 
Government is not suable, that the case is 
not between individuals ; that the proportions 


of the affair are larger and more indefinite, |' 


and so he does not see that the duty or obliga- 
tion subsists which would subsist between 
individuals. 

Let us examine this. I care not how far 
may be admitted or how soon may be denied 


the obligation of a Government to take up the || 


claim of its citizens and urge it against a for- 
eign Power; I will admit thatthe duty of a 
Government is discharged by a mere presenta- 
tion of a claim and a request of 
on the other hand, I wiil admit that the duty 
of a Government extends to the verge of war, 
and beyond that, in pressing the claims of its 
citizens. Be this duty greater or less, I inquire 


how it can be if a Government consents to | 


accept the claim of a citizen, and to become 
the medium of its presentation to the nation 
against which it exists, that being so in cus- 
tody of the claim, it appropriates it to its own 
use and undertakes to cancel and give it up, in 
order to purchase something for itself, it does 
not in reason stand as a citizen would stand 
who had doune the same thing? 
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If it were an individual, liabilities would | of treaty stipulations, and the elucidation of 


| attach to him even beyond those adverted to 
: by the Senator from Ohio. An individual so 
acting would expose himself to requirements 
not confined perhaps to simple restitution of 
the value appropriated. But speaking only 
of his liability to respond l inquire why is it, 
apart from the fact that a Government is not 
suable, that the United States does not, iu the 
case supposed, occupy the position of any 
other person, natural or artificial, who having 
in his custody the claims or property of an- 
other to be dealt with for him so deals with 


them asto amount to an appropriation to his | 


own use? l confess I do not see. 

How far such a question actually arises upon 
the bill before us, I do not inquire; I only 
take the question as presented by the Sen- 
ator from Ohio. 

In discussing this point I may seem to go 
further than I intend, and to express an opinion 
on the general question beforeus. This I dis- 
claim, because it seems to me the case may 
be pat against the French spoliation claims 
on ground more impregnable than that on 
which the Senator from Ohio put it when he 
said the criterion is the value received by the 
Government of the United States, and that if 
it could be made to appear that the release 
from France was of no substantial value, then 
and then only would these claims fall to the 
ground, It struck me when the Senator first 
advanced this view, and subsequent reflection 
has confirmed me, that there are stronger 
arguments against these claims, obstacles to 
be surmounted greater than can be found in 
this mode of reasoning. 

The test by which the Senator tries the 
validity of the treaty between the United States 
and France as constituting a consideration 
between our citizens and their Government, is 
open to grave doubt, it seems to me. ‘The law 
between individuals—and it is valuable only 
by way of analogy and illustration perhaps for 
the reason briefly stated, that the Government 
is not suable—tbe law is that a composition 
of a controversy isa good, valuable, and indis- 
putable consideration for a promise, unless the 
parties are mistaken in the facts, or unless 
fraud intervenes ; of course the casa must be 
one of settling a controversy which exists in 
good faith based upon claims for which there 
is color. 

If [ were to say to my honorable friend from 


. Wisconsin who sits near me, [Mr. Howe,] | 


- nothing from begining to end, 


‘t on the Rialto such a night you committed a ; 


gross assault upon me; you broke my limbs, 


and I ask you to pay me much money for it,” | 
and he were to agree to pay me, undoubtedly | 


a court would say the claim is so absurd and 

groundless and without color that money paid 
‘upon it should be paid back, and a promise 
; based upon it, like a promise based on nothing, 
i would be only a nude contract, because lacking 
. the elements which valid consideration alone 
can give. 


‘| Bat if there be in truth a controversy between 


': us whether ‘‘a mutual claim,” borrowing the 


| expression of the Senator from Ohio, or a 
| claim only on one side, and the parties come 
| to an agreement, however mistaken they may 
| be in law—for it was held long ago in England 
, that no mistake of law would relieve them, 


‘| and a very early and leading case in the Su- 


aca or ` 


preme Court made the same doctrine con- 
spicuous—no matter how mistaken the parties 
may have been as to the law, if they under- 
stood the facts and neither committed a fraud 


‘| upon the other, a composition of a controversy 


is a good and valid consideration, and no 
court, whether of law or of equity, will go be- 
hind it, not even if it shall turn out that had 
the parties prosecuted their legal remedies it 
would have been demonstrable in the end that 
no recovery could have been had on one side. 

Therefore it seems to me, when in the case 
of claims made by the French Government 
upon us, resting in rights defined in the great 
body of public iaw, involving the construction 


conflicting history, you undertake to demon- 
strate that a release of the United States from 
all liability was of uo value at all, because the 
claims were not even colorable, and therefore 
their extinguishment amounted to absolutely 
ou wage a 
hazardous war, and give to the bill before us 
a victory it might never gain over other reasons 
which may be brought against it. 

But I do not intend to discuss the French 
spoliation claims this morning, if ever, and I 
did not intend to continue my remarks go 
long, but simply to say to the Senator from 
Ohio that I cannot find support for the argu- 
ment that if the Government of the United 
States appropriated these claims and obtained 
a release in exchange for them the measure 
of damages between the Government and the 
owners would be only the fruit borne to the 
Government. Nor can I see how the Sen- 
ator is supported in analogy when he says that 
upon his theory of the case the Government 
does not stand either as a volunteer exercising 
a jus disponendi over property not its own, 
or as a trustee or agent for those for whom it 
assumed to act. 

Mr. WINDOM. Mr. President, it is very 
evident that we shall spend the entire after- 
noon on the discussion of this question, and, 
I think, accomplish nothing. I will there- 
fore withdraw the motion which I made a 
short time ago, to postpone the pending bill, 
and move to lay that bill on the table in order 
that we may take up one of the appropriation 
bills and pass it. 

Before making that motion, however, I de- 
sire to sey that the Indian appropriation bill 
this year is not so difficult as it has usually 
been, and will not require so much time. 
There are not a half dozen pages in the entire 
bill which are not simply formal appropria- 
tions to carry out treaties about which there 
will he no discussion. I want to say further 
that the bill itself is a reduction upon last 
year’s appropriation. of nearly $1,000,000— 
nine hundred and ANNEE thousand dol- 
lars—and with one of the amendments which 
have usually been offered, the Senate can very 
readily pass it before we adjourn to-morrow. 
I am informed that the Committee on Indian 
Affairs of the Senate have no amendments to 
propose. Itis merely a formal bill which we 
desire to be rid of before the recess. I there- 
fore move to lay the pending order on the 
table. 

Mr. THURMAN. I hope the Senator from 
Minnesota will withdraw that mation for the 
present. I wish about fifteen minutes to reply 
to the Senator from New York; and I ought 
to reply, if I have to do it at all, immediately 
after he has spoken, and then I shall be very 


| willing to take up the other bill. 


pi 


Mr. WINDOM. I suppose courtesy should 
require that I should withdraw the motion for 
that length of time in order that answer may 
be made, and therefore I will withdraw it if 1 
can have the floor to make the motion again 


i in fifteen minutes. . 


The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Chair will assign 
the floor to the Senator from Minnesota if he 
speaks in time. He cannot promise. 

Mr. WINDOM. I will try. 

Mr. CAMERON. Ifthe Senator from Ohio 
will allow me, I will alter my view somewhat. 
Idid hope that we should get through with 
this bill to-day. I see now that this is. hardly 
possible under any circumstancea, and if the 
bill can lie over informally until we return 
after the recess, I shall be perfectly willing to 
let any other business came up. 

Mr. THURMAN. All I ask is that—— 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. CAMERON. Cannot that be under- 
stood? i , 

Mr. THURMAN. I am willing it shall lie 
over forever. [Laughter.] 
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Mr. CAMERON. Iam uot. 

Mr. THURMAN. Mr. President, I sup- 
posed when I made the brief remarks I sub- 
mitted the other day that I should have noth- 
ing more to say about this bill. Jf it had not 
been that this subject of subrogation arose this 
morning in such a form that I saw I would 
have to vote upou it, and as my vote on that 
would be likely to be with the friends instead 
of the opponents of the bill, I felt it my duty 


to explain why I should vote against the ` 


amendment of the Senator from Indiana, and 
hence I was drawn into this discussion, pro- 
longed by the interruptions. 

The Senator from New York thinks I fell 
into this inconsistency: that when speaking of 
the question of subrogation I governed my- 
self by the well knawn principles of the law 
‘and the adjudications, but that when I came 
to the questions of liability I forsook all anal- 
ogy. I must submit to him that there is no 


inconsistency about it. When the question is | 


upon subrogation it is not a question of anal- 
ogy; itis a question of law, and strict equity 
law. The question is, did these insurance 
companies become in equity the owners of 
these claims? 
decided by any analogy; that is a question 
of positive equity law; but when the question 
comes as to whether the United States is 
liable, then comes the question of analogy of 
which the Senator speaks, so that there is no 
inconsistency whatever such as the Senator 
supposes I tell into. So mueh for that. 

But he thinks I fell into a greaterror in say- 
ing that the measure of damages would be the 
amount of benefit which the United States re- 
ceived from a release of the French claim on 
us, if in point of fact it has been released, as 
a consideration for the relinquishment of these 
claims. 
the Government of the United 
give up the claims, | 
forbear to prosecute them further. I¢ did pot 
undertake to use property which belonged to 
the citizen and transfer or assign or release 
that property to the French Government. All 
that the Government of the United States did 
was to cease to prosecute the claims. I grant 
that, in substance, that is very much a release 
of the claims for two reasons: first, because a 
private citizen or subject is not allowed to 
prosecute a claim before a foreign Power ; he 


tates did not 


must do it through his own Government; | 


and, secopdly, because that disability ig 
actually enforced by a statute of the United 
States which forbids him to do it. 
grant (for I desire to be perfectly fair about 
this matter) that, in substance, the United 
States has pretty much given up the claims 
when it agrees to forbear to prosecute them, 
although if it were, to repeal that statute to- 
morrow and enable these parties to present 
their claims to France, France could not say 
‘+ these claims are released ;’’ all it could say 
would be, ‘‘ The United States as a Government 
has agreed that it will not further prosecute 
them;’’ but it might, out of a sense of justice, 
pay them to individual claimants if it saw fit 
to do so. 

But now let ussee whether I was wrong in 
regard to the matter af damages, if that were 
a material question here. I do not think it is, 
but rather a matter of speculation ; but let us 
see whether I was wrong about that. There 
must. be either one of two rales of damages in 
the case. One is that you are to take, as the 
Senator from New York says, the value of the 
thing surrendered by the trustee, and the other 


is that you must take the benefit received by | 


the trustee as the measure of damages. Wheu 
he charged me with inconsistency in that, or 
with advancing an unsound argument, he for- 
got what I had laid down as a premise to that 
argument; and that was, that I assumed that 
these claims had no actual value whatever, and 
l endeavored. to prove the other day that they 
had no actual value whatever. 


Mr. CONKLING. | Which claims? 


That is not a question to be | 


I must say, preliminary to that, that | 


All that it did was to | 


So that I | 
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Mr. THURMAN. The claims of our citi- 
zens; that they had no actual claim, whatever 
legal right there was. When the Government 
had released those claims, the Government 
did not thereby assume that the claima were 
good forthe wholeamount. The Government 
is not estopped from saying that these claims 
are not good for the whole amount. There is 
nothing of that kind, no estoppel. The 


amount of the claims had never been adjudi- | 


cated. Whether they would ever be paid or 


‘not, there being no right of action in the case, 
i was a question about which there might be 


difference of opinion; but if it was certain 


that they never would be paid, then they had | 
i; no actual value; so that if you come to the 


question of what the claims were actually 
worth, if the value of the elaims.is to be the 
measure pf the damages the Government.is 


individuals, 


estate, and actually conveys it to me in truat 
for him, and J dispose of that real estate for 
my own benefit, what is the measure of dam- 
ages? Am I bound to pay the value.of a fee- 
simple title in that real estate if hia title was 


, not the fee-simple? Notthe least in the warld. | 
| I am not bound to do any such thing. 
' to be governed by the value I am upt estopped ; 
from denying that he had not a fee.simple | 
i tithe; I may show that his title was only for 
life, or for a term of years, or that it. was de- | 

| fective, or that intrinsically it had no value at 


all, 
: Mr. CONKLING. Dees my friend under- 
‘| stand me to deny that? . 


Iflam 


Mr. THURMAN. Ifyoudo not deny that, 
very good. But auppese upon that claim which 
had actually no intrinsic valueat all I received 
$10,000, then I cannot gay that that claim 
was not worth $10,000; I cannat say that that 
claim had no intringic value, for 7 have got 


the proceeds of it, the $10,000, and that I am | 


bound to pa: 


Mr. CON KLING. Tf the Senator will par- ` 
don me, that is a reason, I submit to him, | 


which has nothing to do with the rule of dam- 
ages. The rule of damages would be the same 
all the time, whether my claim was worth lit- 
tle or nothing, or agreat deal. It would be 
for the court to ascertain that, If a trustee 


in the case the Senator puts should come into | 
court and aay, ‘' I admit {sold this for $10,000, 


but now I propose to prove to the court that I 
committed a fraud, it is not worth.s cent,’’ the 
court would say, ‘‘Mr. Trustee, you are 
estopped for other reasons, not because the 
measure of damages is not all the time the 
actual value of this, but there are other princi- 
ples which come in which will prevent your 
doing that.’’ 

Mr. THURMAN. That is a mere differ- 
ence about words. The tryth is, the benefi- 
ciary of the trust has the right to ceme in and 
say, ‘‘Give me the value of my property, or 
give me what you received for it.’ The bene- 
ficiary has the election. He may take either 
the one or the other, as he sees fit. But 
really these are more like law lectures than a 
discussion of the question before us, if I am 
right about it. In my judgment the claims 
had no actual value; the claims of our citi- 
zens nd the claims of France had no legal 
validity, and that ends the whole matter. 

Mr. WINDOM. Mr. President 

Mr. MORTON. Before the Senator makes 
his motion, I desire to offer an amendment 
to the first section, which I wish to have 
printed—— h 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) The Chair will inform the Senator 
from Indiana that this bill has received its 
third reading, and an amendment therefore ig | 
not in order unless by unanimous consent. 

Mr. MORTON. I suppose there will be no 


| a suggestion. 
! tee on Foreign Relations has just stepped out 
| of the Chamber. 
; request that the bill be passed over informally, 

not liable far anything at all, because they had _ 
i nọ actual yalue. of 
To illustrate this I will teke.a case between | 
Suppose that my friend from . 
New York has a claim upon a piece of real || 


objection. | 


The PRESIDING OFFICER. The proposed 
amendment will be ordered to be printed if 
there be no objection. 

Mr. WINDOM. I now move to lay the 
pending bill on the table. 

The PRESIDING OFFICER put the ques- 
tion on the motion; and declared that the ayes 
nopean to prevail. 

r. FRELINGHUYSEN. I was not pay- 
ing attention to the question, 

The PRESIDING OFFICER. The Chair. 
will put the question again. The Senator 
from Minnesota moves to lay the pending bill 
on the table. 

Mr. FRELINGHUYSEN. I wish to make 
The chairman of the Commit- 


He was interrupted in a 


and I would make that suggestion now. He 
suggested just before leaving the Chamber that 
the bill be passed over informally, to be taken 
up again on our coming together after the 


recess. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota gave notice that he should 
renew the motion to lay the biil on the table 
as soon as the Senator from Ohio [Mr. Tuur- 
MAN] had concluded his remarks. l 

Mr. WINDOM. I am perfectly content 
that the bill shall be laid aside informally, if 
that can be done by unanimous consent. 

Mr. TRUMBULL. How can you lay over 
informally a bill until another session? 

Mr. FRELINGHUYSEN, Itis not another - 


session., ... 

The: PRESIDING OFFICER. Does the 
Senator ‘from Minnesota withdraw the motion 
to lay on the table? 

Mr. WINDOM. I do, for the purpose of 
asking unanimous consent that it be passed 
over informally with a view to take up the 
Indian. appropriation bill. 

The PRESIDING OFFICER. The Senator 
from Minnesota withdraws the motion to lay 
on the table, and asks unanimous consent that 
the pending bill be laid aside informally for 
the purpose of proceeding to the consideration 
of the. Indian appropriation bill. Is there 
objection ? 

Mr. TRUMBULL. I desire to make an 
inquiry before objecting. Ido not know that 
i shall object at all. I should like to know 
what is gained by that? 


The PRESIDING OFFICER. That is 
hardly a legislative inquiry. The Chair will 
refer the question to the Senator. ([Laugh- 


ter. | 

Mr. TRUMBULL. I supposed it might be 
a proper question to ask the Presiding Officer 
what will be the condition of the bill if it 
snould be laid over informally. 

The PRESIDING OFFICER. If it is laid 
over informally, it will come up again, the 
Chair supposes, as the unfinished business. 

Mr. TRUMBULL. Immediately on the 
disposal of the Indian bill? I should like to 
know how long it lies in this informal state? 

The PRESIDING OFFICER. During the 
present session, that is, during to-day, and it 
would come up as the unfinished business or 
could be called up on the demand of any Sen- 
ator. After to-day, it loses its place if the 
Senate adjourn on any other unfinished busi- 


ness. 
te TRUMBULL, It loses its informality 
then ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. TRUMBULL. Very well. 

Mr. SHERMAN. Ido not think this bill 
ought to stand in the way of all the other busi- 
ness of the country. I think it had better 
take its chance on the Calendar. 

Mr. WINDOM. I take it the shortest way 
to settle the matter would be to move to lay 
the bill on the table, and I make that motion. 

Mr. FRELINGHUYSEN. On that mo- 
tion I ask for the yeas and nays. i 

The yeas and nays were ordered. 
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The Chief Clerk proceeded to call the roll. | 

Mr. EDMUNDS (when his name was called) | 
said: lask to be excused from voting, as 1 | 
have reason to believe that I have a certain | 
interest, rather an indefinite one to be sure, 
but one that leads me to think I ought not to . 
vote on this question. 

The call of the roll having been concluded, 
the result was announced—yeas 23, nays 24; 
as follows: 

YEAS—Messrs. A mes, Carpenter, Casserly, Chand- 
ler, Ciayton, Cole, Conkling, Cooper, Corbett, Flana- 
gan, Harlan, Kelly, Morton, Osborn, Pratt, Sher- 
man. Stevenson, Stewart, Thurman, Trumbull, 
West, Windom, and Wright—23. 

NAYS—Messrs. Anthony, Bayard, Buckingbam, 
Caldwell, Cameron, Cragin, Davis, Ferry of Con- 
necticut, Frelinghuysen, Goldthwaite, Hamilton of 
Maryland, Hitchcock, Howe, Morrill of Vermont, 
Norwood, Nye, Patterson, Ransom, Saulsbury, 
Schurzs, Spencer. Sumner, Vickers and Wilson—24. 

ABSENT—Messrs. Alcorn, Blair, Boreman, Brown- 
low, Edmunds, Fenton, Ferry of Michigan, Gilbert, | 
Hamilton of Texas, Hamlin, Hill, Johnston, Kel- 
logg. Lewis, Logan, Machen, Morrill of Maine, 
Pomeroy, Pool, Ramsey, Rice, Robertson, Sawyer, 
Scott, Sprague, Stockton, and Tipton—27. 

So the Senate refused to lay the bill on the 
table. 

The PRESIDING OFFICER. The ques- 
tion recurs on the passage of the bill. f 

Mr. MORTON. The question, I take it, is 
on the amendment that I offered. ; 

The PRESIDING OFFICER. The Chair 
will inform the Senator that the amendment 
was out of order, this bill having already been 
read the third time. 

Mr. SHERMAN. The Senate are aware 
of the fact that at the close of the remarks of 
the Senator from Maryland [Mr. Vickers] 
the other day I was called out and did not 
take the floor immediately, and some informal 
stages of the bill were passed, rather as a mat- 
ter of form, during thattime. When 1 came 
in I discussed the question on the passage of . 
the bill; but in such cases it has always been | 
usual to take the question as apon the engross- 
ment of -the bill so as to leave it open to 
amendment. 

The PRESIDING OFFICER. The Senator ; 
can move to reconsider the vote by which the 
bill was ordered to a third reading. 

Mr. SHERMAN. 
time, and theretore cannot move it. 

Mr. CONKLING. 
no objection to that. 
ber that I myself asked to have the bill 
reported in full on the third reading, because 


soinebody mentioned to me that the Senator | 


| 
I was not present at the 


` ated by this act shal 


since. It is to insert at the end of the first 
section the following proviso: 


Provided, That no ae of the money appropri- 
be paid to insurance com- 
panies, or their representatives or assigns, that 
charged and received war premiums upon the risks 
for loss of which they claim compensation, nor to 
any person or persons representing claims which 
were in whole or in part paid by insurance com- 
panies to the extent that such claims were paid or 
reimbursed by such insurance companies. 


Before the vote is taken on this amendment 
I desire to submita very tew remarks. Inthe 
first place, I am advised—the statement was 
broadly made by the Senator from Ohio [ Mr. 
Suerman}—that perhaps three fourths of all 
these claims in amount belong to insurance 
companies. 

Mr. HAMLIN. If the Senator will allow 
me to say a word at this point, 1 think the Sen- 
ator from Ohio was certainly in error in making 
that statement. There is no means perhaps 
of ascertaining precisely the amount in the 
hands of the several parties, but I think it 
clear beyond a doubt that a full half or more 
is in the hands to-day of the descendants of the 
original claimants. 

Mr. SHERMAN. I stated that the founda- 
tion of my remark was the statement made by 
Mr. Webster, that a large portion ora large 


proportion of these claims belonged to iu- , 


surance companies, 

Mr. HAMLIN. That is true. 

Mr. SHERMAN. And Mr. Millson, of 
Virginia, in the House of Representatives, 
also stated the proportion that I gave, that 


; fully three fourths belonged to insurance com- ; 
i | if they have such rights at all? Is the Gov- 


panies. 

Mr. MORTON. Mr. President, the ques: 
tion as to the amount is after all not very 
important, but still it is probable that the 
great bulk of these claims do belong to insur- 
ancecompanies, for this reason: marine insur- 
anee was as common at the time these claims 
arose as it is now, and was very nearly as well 
understood, and the reasonable presumption 


; is that these ship-owners and merchants in- 
sured their cargoes and their ships, and that | 


the policies were paid. We may therefore 


i; presume that in point of fact the great body 
of these claims belong to insurance companies. | 
|, There is a large list of private claimants, how- | 
I take it there will be : 
The Chair may remem- : 


ever, in a book I see here, but that results 
probably from the fact that there is a small 
margin of the loss that was not covered by 


‘, the insurance, to which the original parties 


from Ohio intended to address the Senate, and | 


I saw he was not in his seat, and while the bill 
was being read at length the Senator came in, 
perhaps reaching here after the vote was taken 
on the third reading. It was an accidental, 
informal proceeding, and no doubt it will be 
reconsidered. 


Mr. MORTON. 


third reading. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Indiana. 

Mr. CAMERON. I desire to know whether 
the Senator voted in the affirmative; whether 
nS has aright to make the motion to recon- 
sider. 

The PRESIDING OFFICER. The roll 
was not called on the third reading of the bill, 
and the Senator is presumed to have voted in 
favor of it. 

Mr. CAMERON. If he says so. 

The PRESIDING OFFICER. Whether 
he says so or not. {Laughter.] 

Mr. HAMLIN. Let it be reconsidered by 
unanimous consent. 

The PRESIDING OFFICER. The ques- 

. tion is, will the Senate reconsider the vote by 
' which this biil was ordered to a third read- 
ing? 

The motion to reconsider was agreed to, 


I move a reconsideration | 
of the vote by which the bill was ordered to a |, 


there being, on a division—ayes 28, noes 16. 
Mr. MORTON. Now | offer the amend- 
ment which I sent up to the desk some time 


would be entitled, the insurance companies 
seldom paying the full loss, and the original 
parties would therefore be entitled to recover, 
if they are entitled to it at all, the margin that 
‘ was not paid by the insurance companies. 

Thus you may have upon the list of claimants 
; the original parties and the insurance com- 
: panies at the same time, but the insurance 
companies hold the large body of the claims. 
Theretore I say it ia probable in the nature 
of things that the great body of these claims 
is held by insurance companies. 

Those inaurance companies were wise in 
their day and generation, and understood 
their business, understood the condition of 
the commerce of the world, the warlike or 
the peaceful attitudes of the Governments of 
Europe, and they placed their policies accord- 
ing to the risk to be run, and there is no rea- 
sonable doubt that they made money all the 
| time; that if they did pay these losses they 
were still reimbursed, and it was a profitable 
business. ‘This being the case, the question 
is whether the Congress of the United States 
shall take money out of the Treasury of the 
nation at this late period, seventy or seventy- 
five years after these occurrences, for the pur- 
pose of paying these insurance companies the 
second time. They have not been bankrupted 
by these losses; we have no evidence of that. 
They have not suffered great and sudden losses 
like the insurance companies that had insured 
property in Boston and Chicago. We have 
no evidence of that. They have found profit 


in their business all thetime. They have lost 
preg 


it 
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nothing. They insured against these very 
dangers, understanding well what they had 
done. They are not in any sense sufferers; 


| they do not come down to us as parties that 
' have lost severely, and whose posterity have 


been made poor by these captures. They 
insured against these losses, and they were 
paid for doing so; and it turned out profitable 
all the time; and now the question comes to 
us whether we shall appropriate money to pay 
these insurance companies the second time. 

I insist that we cannot do that without doing 
great injustice to this nation. There are no 
legal rights in this case in any way. If we 
choose to pay the original parties for their 
losses where they have not been reimbursed, 
that is one question; it may have been their 
all; they may have been bankrupted; the 
Government muy have been in duty bound to 
prosecute their claims against France, and by 


surrendering those claims may have incurred 


a moral or equitable obligation to pay those 
claims itself. All that is outside of the insur- 
ance question. The insurance companies have 
no moral or equitable claim upon us in the 
world; and yet the great body of this appro- 
priation will go to them; there can be no 
question on that point. 

Now, Mr. President, what is the claim here 
upon the part of the insurance companies? 
That they are subrogated to the rights of the 
patty insured. Is the Government of the 

nited States in pursuit of recondite principles 
of law, ia pursuit of what may be called the 
remote rights of these insurance companies, 


ernment of the United States now to pay to 


' these insurance companies their losses? There 


' might be (although I think there is none at 


all) an analogy of law for a claimt on the part 
of these insurance companies; but there is no 


` right, there is no justice in it, and everybody 


l 


knows it. Nobody can doubt upon that ques- 
tion. We are not at liberty, I think, to doubt 
that so far as the equity is concerned and the 
very right, those insurance companies should 
not now require us to pay their losses. If we 
pay, let us pay to those who suffered, those 
who were possibly bankrupted, and whose 
children were made poor in consequence of 
their losses. Let us pay upon these grounds, 


| but let us not pay to insurance companies that 


even yet are in existence, and have grown 
richer from decade to decade upon these fanci- 
ful principles of law that are set up in their 
favor. In my judgment, the principles of law 
that would prevail in favor of the subrogation 
of an insurance company to the rights of the 


‘insured in an ordinary case have no founda- 


tion here. 

It is true, as was said by the Senator from 
Ohio, [Mr. TuurMay, ] that when an insurance 
company insures my house it does so subject 
to being put in my shoes. If it pays me it has 
a right to stand in my place; thatis part of 
the contract ; nobody doubts that ; but so far 
as these claims are concerned, can there be 
any pretense of that kind? The party insured 
had no valid claim against the Government of 
the United States; he had no valid claim 
against France. He had a claim in equity 
against France that the claimant himself had 
no power to enforce, and that our Govern- 
ment was not bound to enforce beyond pru- 
dence. Our Government was not bound to 
incur the risk of war, or go to war, for the 
purpose of having ship-owners reimbarsed. 
There can be no authority found for that doc- 
trine in the world. It would be absurd. 
Sometimes it is not in the power of a nation 
to enforce claims by war, and at other times 
they would incur a thousand times more ex- 
pense than they could possibly gain by the 
war, the destruction of a whole commerce for 
the purpose of having a few ship-owners paid ; 
the destruction of life, and the shedding of 
the blood of thousands of men laying down 
their lives. ; 

No, sir, the principle cannot be applied for 
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asingle moment. As to whether the Govern- 
ment of the United States would enforce 
against Frauce the reimbursement of these 
ship-owners, was a question to be decided by | 
the Government alone in its own sound dis- 
cretion; and as to what were the motives that 
led the Government to make this treaty or 
that treaty, or to make no treaty at all, but 
just drop the matter, as it might have done, 
those motives are not to be inquired into, and 
cannot be inquired into for the purpose of 
making the Government of the United States 
responsible as if it were a trustee. 

The learning shown by my friend from Ohio 
was refreshing. I love to hear him talk law, | 
for he does it well. But what have all these 
doctrines got to do with fixing the responsibil- 
ity of the Government of the United States? 
How can you weigh the motives and how can 
you say the Government of the United States © 
bas appropriated property because it has agreed 
that it will not press certain claims against the 
French Government if the French Govern- 
ment says it will not press certain claims on 
our Government that may be on either side 
fanciful or real according to the judgment of 
the two Governments? They might have agreed 
to drop the matter, or they might have dropped | 
it tacitly without any agreement and the result 
would have been precisely the same. 

But now let us look this thing right in the 
face. Here is a claim for $5,000,000 to be 
taken out of the Treasury of the United States 
to be paid to whom? In all probability three 
fourths of it, four fifths of it, will be paid to ` 
insurance companies that after all never lost 
anything but made money all the time. That 
was their business. They insured specially 
against these very risks understanding what 
they were; they were paid for it, and agreed 
to take the chances. They made some losses, 
but in all probability made great gains. And 
now we are asked, seventy years afterward, 
to come forward and pay to these insurance | 
companies their losses, allowing them to keep | 
all their profits; taking no account of other | 
merchants who had to pay increased war risks 
and who were the real sufferers. The insur- | 
ance companies who lost nothing are to be the 
parties chiefly reimbursed. Sir, there is no 
claim in law or in equity so far as the insur- 
auce companies are concerned. J 

The Senator from Penusylvania [Mr. Cam- 
EBON] will take notice that I am not arguing 
the main question as to the right of the ori- 
ginal parties to recover. I have not felt my- 
self prepared or qualified to go into that 
argument; J have not paid sufficient attention 
to it to do so; but it does seem to me that, so 
far as the insurance question is concerned, 
there ia scarcely room to doubt. What is the 
amouat named in this bill? Five million dol- 
lars. Does that cover the whole claim? We 
are told not. It is estimated at twenty or 
twenty-five million dollars. I think J heard . 
some Senator ask the Senator from Maine 
[Mr. MorrILL] the other day if $5,000,000 
would be accepted in full discharge and liquid- 
ation, and I understood that Senator to say no. | 

Mr. SUMNER. It has always beer under- 
stood that it was to be accepted, 

Mr. MORTON. I understand not; but it | 
is not so expressed in the bill, I believe, and if 
they get $5,000,000 are they not entitled to | 
recover the whole amount? If we are in honor : 
or equity or justice bound to pay $1,000,000, , 
are we not equally bound to pay the whole . 
loss? 

Mr. CAMERON, If the Senator will allow 
me, this bill is so framed as to make this a 
final settlement. The claimants are to receive © 
this $5,000,000 in pro rata amounts, and that | 
ends the controversy; that disposes of the | 
claims. | 

| 


Mr. MORTON. Baut the question is, as the 
Senator trom New York [Mr. Conxinc] sug- | 
gests, what is to make it final? Nothing but | 
a sense of justice on the part of Congress that 


can repeal this act or make another appropria- 


| them, and it is not honorable for this Govern- 
ment to drive a hard compromise with these 


: $5,000,000 when we ought to pay twenty or 


original proposition, it is simply, so far as my |! 
, sured by presenting the case to the nation that 
' has been guilty of this wrongful act. 
! comes in, it seems to me, the failure of the anal- 
! ogy and the suggestion of an entirely different 
_ will go for the benefit of insurance companies. ‘| 


‘ then there is no harm done. If they are claim- ` 


' gested the question which is now raised by the ' 


' desired information. 
| before the Senate, I cannot refrain from ex- ' 
| pressing the thoughts which my examination 


' to me a very serious doubt whether the analo- 


' or lost by negligence. 


. founded upon contract. It will be seen at) 


|! down a rule of public policy which has been — 
: in all civilized countries; and that is, the rule 
' which holds common carriers responsible for ' 
. be subrogated to the rights of the assured in , 


| that case, the option which the law gives him ` 


' bility altogether. 


| responsible, recover in a civil action the dam- 


| diary, he goes to the insurance company and 


tion just as well hereafter. But I come right 
down to the question of principle involved. If 
the Government of the United States is bound 
in equity and good morals to pay for these 
losses, we are bound to pay for the whole of | 


people who have been put off for seventy years. 
After keeping them at bay for seventy years, |; 
if we are bound to pay at all, we are bound to | 
pay all. Can we settle this matter with our | 
own consciences by paying a mere bagatelle of 


twenty-five million dollars? 
But, Mr. President, coming back to the 


amendment is concerned, the question whether 
these insurance companies are to be paid a 
second time. Iam not striking at the whole 
bill; Iam only striking at so much of it as 


If they are not claimants to any great amount, | 
ants to a great amount, then it is all the more | 
necessary. So that whether their claim is large i 
or small, the amendment is equally just and |! 


proper. | 
Mr. SCOTT. Mr. President, when I sug- | 


amendment offered by the Senator from Indi- | 
ana, I stated that it was one upon which [I | 
As it is now formally 


of it to a very limited extent suggests. I con- 
fess that that limited examination did suggest 


gies that prevail in the law with reference to | 
subrogation were safe to follow in the adjust- 
ment of this national question. Iread the 
case to which the Senator from Ohio who last 
spoke upon this question [Mr. THURMAN] 
referred, and it seemed to me that by follow- 
ing the authorities on questions of subrogation, | 
we run toa point inthis case where the analogy | 
clearly fails. 
Take the case to which the Senator from © 
Ohio referred, the case of a common car- | 
rier, a railroad company, the insurer, and the 
assured. There are three parties. The in- 
surer assured his goods. He iutrusted them 
to common carrier. They were destroyed | 
When that was the | 
case, he had the option of remedies. He 
could either bring his action against the 
common carrier for negligence and recover ‘| 
the value of his goods, or he could go to, 
the insurance company and recover upon his 
policy. Here was one of two remedies, both 


once that if he goes to the insurer and recov- | 
ers hig money, unless you permit the insurer 
to be subrogated to his rights, you strike ' 
ingrafted in the common law and held sacred | 


all other consequences than the act of God or | 
of the public enemy. If the insurer cannot | 


releases the common carrier from responsi- | 


lf you take another case, of fire insurance, 
where a party has lost his property by the act 
of an incendiary, there the sufferer might, if 
he could find the incendiary and if he were 


ages; but if, instead of following the incen- 


gets his money, then the same rule of public 
policy which subrogates the insurer to the 
rights of the assured against a railroad com- 
pany must subrogate the. insurance company 
to his rights against the incendiary, if it sees 
proper to find and follow him. 

Here aretwo rules, or one rule, to speak per- 
haps more properly, of public policy in muni- 
cipal government which requires that the in- 


| by the act ofa belligerent cruiser. 


_surer shall be subrogated to the rights of the 


assured. But now when you come to this ques- 
tion of holding that marine insurers are to be 
subrogated to the rights of the assured for a 
wrong committed upon the high seas—if you 
call ita wrong—the act of a belligerent Power, 


| an act of war, then the parties become totally 


different, because you have not simply the 
three parties, the insurer, the assured, and the 
wrong-doer; but you have the insured, the 
assurer, the wrong-doer, the belligerent nation, 
and a fourth party, our nation, which stands, 
if we are to carry out the analogy in this case 
according to the argument made by my friend 
from Ohio, in the relation of a trustee who is 
to come in and prosecute this remedy for the as- 


There 


question of public policy from that which 
governs the cases to which I have already 
referred. 

Is it true, is it a good rule of public policy 
that a belligerent with whom we are engaged 
in war is to be treated as we treat a wrong- 
doer in civil life? If it be, are we as a nation 
to take up the case of every citizen who suffers 
from a belligerent act, and are we under obli- 
gation as a Government to present his case to 
that foreign Government and demand damages? 


| And, following it out, if we make a treaty and 


procure indemnity for all the evils that we 
have suffered during the war, then does it fol- 
low that every citizen who has suffered from 
these belligerent acts is entitled to come in and 


' claim out of the fund which we have procured 


as indemnity? It may be indemnity tor injury 
to commerce; it may be indemnity for the viola- 
tion of treaties; it may be indemnity for all 
the causes which can give rise to hostility 
between nations; but if you introduce into the 
international code this doctrine of subrogation, 
how are you to distinguish the losses which 
citizens have sustained from belligerent acts 


i| from the amounts which shall be secured for 


other causes which have given rise to hostili- 
ties? And yet it seems to me—I may be 
wrong in it—if we recognize this doctrine of 


| the right of subrogation of an insurance com- 


pany, to the rights of the assured, we are 


| incorporating this dangerous doctrine into 


international law. 
Now follow this out; what is to result prac- 


| tically? Take its result with reference to the 


hostile acts which are alleged to have been 
the cause of the damages given in the Geneva 
award. What is the practical result of this 
doctrine if you apply it there? In the first 
place, take the merchant who has insured his 
property. ‘That property has been destroyed 
He goes to 
the insurance company and obtains the value 
of his property, to the extent at least to which 
it was insured by his policy. So far as the 
contract between him and the insurer is con- 
cerned, he is made whole. A treaty is made, 
the result of which is to put money in our 
Treasury adjudged to be the damages caused 
by these belligerent acts., The insurer comes 
and he by subrogation gets back the money 
which he has paid to the insurer; so that he 
has got the value of the property as fixed by the 
policy andthe premium both. These two parties 
are both made whole, and who is the sufferer? 
The merchants who have been compelled 
by this state of warfare to pay the war rates 
upon their vessels which have not been de: 
stroyed ; and thus, practically, the result of 
this rale is to put the insured who was the 
sufferer and the insurer who paid him the loss 
in a much better condition than the mass of 
our citizens who were compelled to pay the 
war risks and whose vessels were not destroyed. 
In other words, this rule puts the question of 
public policy in such a light that it is better 
for a man to have his vessel destroyed than 
to have it saved. 

Is that a good rule of public policy? I sub- 
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mit it as a question to the Senate upon the 

slight investigation which I have been able to 

ive the subject. Does it not lead to that? 

not the man who insures his vessel and has 

it destroyed in a better position than the maa | 
who insures it and has it saved ? 

I could not refrain from expressing these 
thoughts, for they bave ocearred to me in 
looking at the analogies which are invoked for 
the purpose of sustaining this rule of subroga- 
tion. Subrogation really ia not the 
word in this oase. Subrogation, if I recollect 
ita technical meaning, arises only in the case 
of contracts, where a surety, for instance, pays 
a debt, and he comes in and asks to be sub- 
rogated to the rights of the plaintif. Although 
the debt is extinguished, the court upon a 
hearing, if no other equities intervene, will 
put him in place of the plaintiff. But herethe 
right of subrogation arises, not from contract, 
not upon the action of a court, but from a 
wrong, a tort committed by a third party, and 
although it is true the courts hold that it re- 
quires no technical assigning upon the part of 
the insured to veat the insurer with the right, 
still these eases arise more out of contracts 
out of policies of insurance than they do out 
of such a case as we have before us here, 
where the money arises or is alleged to arise 
from the wrongtal act, not of a third party be- 
tween individuals, but of a belligerent nation. | 

Now, Mr. President, it seems to me, espe- 
cially in view of the fact that we are called 
upon te adjudicate in the firat instance upon 
the distribution of the money arising out of 
the Geneva award—money, let it be said here, 
which will be in our Treasury because of the 
violation of a rule established after the act 
which gave rise to the claim and only made 
retroactive by a treaty, and which therefore | 


i 
4 


could not have entered iato the contracts of 
insurance that were made—we ought to pro- 
ceed cautiously before we any bill which 
does not contain rules which may be proper 
and just for the purpose of regulating this | 
question of the rights of insurance companies | 
to any portion of these funds. | 

Mr. STEWART. Mr. President, theamend- 
ment of the Senator from Indiana and the 
remarks which have been made upon it sug- | 
gest some very important considerations, it 
seems to me, however, that the questioa is not | 
involved in so much technical Jearning as has 
been expended upon it.: This, if I understand , 
it aright, is a relief bill By a relief bill we | 
take money from all the people and give it to 
some particular individual who has a better | 
claim upon. the Treasury than the rest of his 
tellow-citizens. It is not a claim that can be 
enforced in any court of law. It does not 
arise out of any specific contract made by the | 
Government; but it arises out of a train of | 
circumstances which it is claimed raises an 
equity in favor of somebody that is not enjoyed 
by the community generaily. Ido not think 
we have any right to appropriate the meney 
of the Government, the money of all the peo- | 
ple, raised by taxation, to any individual 
unless it appears that he has a better. right to 
it than his tellow-citizens. 

Now, what is the case of an insurance com-. | 
pany? An insurance company regulates its 
charges by the risk to be incurred, and de- 
mands pay for that risk, When the risk is 
great, as in time of war, their charges are 
high, and at those times, | believe, it ig a his- 
torical faet that the business is more lucrative 
than at any other. If my information is cor- 
rect, and Í have taken some little trouble to 
investigate that particular point, the insurance 
companies, for instance, of the United States 
made more money during the recent war than 
at any other time previous or subsequent. 
That appears tọ be an established fact, 

They took this risk and were paid for it. 
Who paid them for it? The individual whe 
iasured in the first instance paid them for it; 
but out of whose money did he pay? He 
paid them out of money. that he taxed the 


. coure of trade. The pri 


people in increased prices for the commodi- 
ties that were insured, and every handker 
chief, every yard of goods, every article of 
commerce that was enhanced in value by 
means of war was enbanced for the purpose 
of paying these war risks, and the community 
generally bore the expense. Ido not believe in 
the ingenuity of man that the burdens can be 
so equally distributed by aay act ef ours, by | 
any legislation we can pass to do justiee be- 
tween parties, as was done in the ordinary 
of goods rose, 
and the whole community paid for the extra 
risk. bka merchen oa we from ns l 
community ing an enhanoed price for 
his goods. Wien he got that enhanced price 
he paid it.to the insurance company, so that 
it came out of the general community, and 
there is no more cael or fair distribation of 


States decided (and the decision is. to be found 
in the first volume of Peters’ Reports) that 
even in a case of that character which [ have 
thus briefly described the right of subrogation, 
unless specially provided against, did exist in 
behalf of the insurance company, and that the 
ingurance company was entitled to take from 
the Treasury the sam of money which was thus 
by the commissioners awarded as attributable 
to that wrong committed under the authority 
of Spain or ander the adjudication of her 
courts upon our commerce. 

Mr. STEWART. Allow me to ask the Sen- 
ator a question. 

Mr. EDMUNDS. Yes, sir. 

Mr. STEWART. Would it not be well in 


| legislation, if in equity the fand would go to 
the insurance company, to. provide against 


money arisiag in that way than to let it go into | 


the public Treasury. 

My understanding of this is not that it is 
an abstract measure of justice, but it is a 
relief bill, and the test is, have these men 
shown themselves more entitled than others, 
have they suffered extraordinary damages, 
have they suffered differently from the general 
community? I think insarance companies 
are the last parties to be paid for the hazards 
of war, because they were paid at the time. 
Thousands of others must suffer and cannot 


have relief without impoverishiag the conum- 
i try. 
pall. 
i make a redistribution of the pore 

e 


Hundreds of thousands have lost their 
No man is bold en to pro to 
rty of this 
; 


country so as to make them whole; but here 


| is a class of men who were paid for the risks ; 


they took, who were paid for the very identical 


i thing. Now it is inequitable, it seems to me, | 


to repay them. 
Mr. EDMUNDS. AsI have already stated, i 
a Certain remote interest that I have in the 
passage of this bill prore my voting for it, 
or agains it probably 
that it involves upon the amendment of my | 
friead from Indiana a question of the utmost 
delicacy ia view of other questions which are | 
peading aad which: have been referred to the | 
Communttee on the Judigi T mean the ques- . 
tion of insaranee and the question iof redress.’ 
to which private citizens may or: may wot: be: 
entitled who bave suffered loss which: has been’ 
repaid by ingurance companies. ow 
Í hope the Senate will not take aay precip- 
itate step upon that question. It is one of 
great delicaey, and ought to be carefully invest: 
igated and reported upon. Unhappily, as a 
matter of fact—I do not say unhappily with a 
view to express any opinion of my own, but 
only as perhaps embarrassing the original ; 
attitude of the question—the Supreme Court | 
of the United States. have decided already that ; 
these matters of destruction by unlawful seiz- | 
ures im cases of belligerency are the same 
subject of subrogation upon principles of law 
that matters of privateinjaryare. The decision. 
was in a case that arose under the treaty with | 
Spain of 1819, where we had a composition 
similar to this French treaty—not precisely 
identical with it—by which the United States 
renounced to Spain all claims growing out of 
unlawful seizures by Spain or by other Powers: 
covering the very period of time that this bill 
covers to 8 certain degree, including unlawful 
seizures by the French of prizes, so called, 
that were carried into Spanish ports and there: 
adjudicated. The United States by treaty 
undertook to renounce to Spain all those 
claims and to make them good as far.as they 
might be proper itself, and it appointed a com- 
mission, much as this bill provides for the 
sppointmest of a commission to determine 
those affairs. The commission did determine 
and awarded to a certain citizen who was the 
owner of ashipaecertain sum of money. That 
sum of money came in controversy as between. 
his assignees in baakrapcy aad. the insurance 
company that had insured his vessel upon a 
war risk. The Supreme Court of the United 


i cuss that question. It was precisel 


that result ? 

Mr. EDMUNDS. I do not propose to dis- 
to ask 
the Senate to forbear- precipitating discussion 
upon this question until we have a full report 
that I have risen to speak now at all, for the 
reason of the delicacy, as it seems to me, of 
the position that I oevupy in respect to this 
particalar bill; bat I have risen in view of the 
extreme importance and of the extremely 
interesting character of the questions raised 


, by this amendment of the Senator from In- 


diana, to ask the friends of this measere to let 


, it go over, still continuing it a special order, 


until there can be a report from the Judiciary 


; Committee wpon the other bill, so that we may 


not have committed ourselves either pro or con 
upon these most delicate and interesting ques- 
tions until we shall have the advantage whatever 
it may be—it may not be much—ofa fall report 
from the committee to which the matter haa 
been referred, upon the history of these ques- 
tions, and upon the precedents, so.that every 
Senator can have before him all the informa- 


, tion that exists upon the topic. 
bwt it is evident now | 


I ask my friend from Pennsylvania, in view 
of this suggeston that I have made, to allow 
this bill to go over, still maintaining its place as 
special order, so that it can be reached at any 
time when we shall: be in a condition to dis- 
cuss fairly and with all the lights we can ob- 
tain the most important question proposed by 
the Senator from Indiana. 

Mr. CAMERON. Itis late now, and as we 
shail probably do no business to-morrow, I 
acest the. suggestion of the Senator from 
Vermont. BESET pdu 

Mr. EDMUNDS. Then I move that this 
bill be postponed until to-morrow, the effect 
of which is to leave it still a special ordar, 
keeping its place on the Calendar as such. 

Mr. CAMERON. [hope the Senator will 
not say ‘‘ to-morrow,” J 

Mr. EDMUNDS. “To-morrow” merely 
means that it goes baek to its place as a special 
order, to be called op when the Senate is ready. 

The PRESIDING OFFIOER. The Chair 
will inform the Senator that the bill has never 
been made a special order, and this: motion 
will pat it back in ite place on the Calendar. 

Mr. EDMUNDS. I beg pardon; I thought 
it had been made a special order. Then | 
ask that it be postponed and made the special 
order for tø-mortow, not with a view of taking 
it up to-morrow, but putting it where it can be 
fairly reached, 

Me. CONKLING. I do not think this biH 
or any other ought to be made a speciel order 
at this stage of the session. 

Mr. CAMERON. I suppose the better way 
would be to let it go over informally. Iprom- 
ise not to. bring it up until this other question 
is decided. 

Mr. EDMUNDS. I do not suppose two 
thirds can be got to make this bill a special 
order. Nothing but a claims bill probably can 
be made: a special order, because that is an 
act of. justice, and this is an act of policy 
which does not fall within. the rule. I> there- 
fore move simply to postpone ‘the bill until to- 
morrow. Its friends can take # up at any time. 
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Mr. WRIGHT. Before that motion is put | 
I desire to offer a substitute for the amend- 
meut of the Senator from Indiana, that it may 
be printed with that amendment and go with 
the bill. I desire to do it at this time by con- 
sent of the Senate. As the substitute has been 
very hurriedly drafted, I will read it at my desk. 

The PRESIDING OFFICER. Does the 
Senator from Vermont withdraw his motion to 
postpone the bill for the purpose of allowing 
the amendment to be offered ? 

Mr. EDMUNDS. Cerjainly. 

Mr. WRIGHT. It occurs to me that so far 
as the amendment of the Senator from In- 
diana is concerned it throws the burden of 
proof on the Government of the United States 
in reference to the claims of insurance com- 
panies. The object of my substitute is to 
throw the burden of proof on the claimants, 
and it is this: 

Provided, That no part of the money appropriated 
by this act shall be paid to insurance companies or 
their representatives or assigns, until it is made 
satisfactorily to appear that said companies did not 
charge or receive increased premiums upon the risks 
for the loss of which they claim compensation by 
reason of the depredations on our commerce: And 
provided further, that nothing shall be paid to any 
person or persons receiving payment trom insurance 
companies except the balance remaining of such 
claim after such payment. 

I ask that that go with the amendment of 
the Senator from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from lowa moves an amendment to the 
amendment of the Senator from Indiana. 

Mr. EDMUNDS. Now [renew my motion. 

The PRESIDING OFFICER. The Senator 
from Vermont moves to postpone the further 
consideration of the bill till to-morrow. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred as indicated below : 

The bill (H. R. No. 3255) declaring the true 
meaning of a statute—to the Committee on 
the Judiciary. 

The bill (H. R. No. 8256) to establish a post 
road—to the Committee on Post Offices and 
Post Roads. 

The bill (H. R. No. 8257) to provide for the 
expenses of the commission to inquire into 
depredations on the frontiers of the State of 
Texas—to the Committee on Appropriations. 

The bill (H. R. No. 3183) to authorize the 
examination of certain banks—to the Com- 
mittee on Finance. i 


SCHOONER N. J. MILLER. 


The bill (H. R. No. 8259) authorizing the 
Secretary of the Treasury to issue an Ameri- 
can register to the English-built, wrecked 
schooner N. J. Miller was read twice by its 
title. 

Mr. HAMLIN. I ask the Senate to allow 
that bill to pass now. 

Mr. EDMUNDS. Why? 

Mr. HAMLIN. If the Senate will hear me 
for a moment, I will state the case precisely 
as itis. I have conferred with the chairman 
of the Committee on Commerce, who has ex- | 
amined the papers. The law now provides 
that if a foreign vessel is wrecked within 
American waters, the Secretary of the Treas- 
ury shall issue an American register to the 
owner at three fourths of its new value as con- 
stituted in the rebuilding. This vessel was | 
wrecked just outside the line, coming within | 


the equities of the rule in every particular, || - 


debarred from it only beeause it was wrecked 
outside the maritime league. She is repaired, 
she is loaded, she wants to go to sea, and is a 
bill of expense to the owner. Every day she 
lies there is just so much additional expense. 
.I hope the Senate will consent to pass the bill , 
at once. 

Mr. EDMUNDS. Putting in my protest 
against this way of doing business about giv- 
ing American registers to foreign bottoms | 
without a careful investigation and a written | 
report, I certainly with pleasure take the word | 


42p Cone. 3p Szss.—No. 20. 


| 


| 


| 


| (H. R. No. 2589) making appropriations for | Cameron, Carpenter, Chandler, Clayton, Conkling, 


© the current and contingent expenses of the |; 
l necticut, 


` models of a colossal statue of the late Admiral 


u Vice President. 


| 
| 


of my friend from Maine, and make no objec- 
tion to this bill. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It author- 
izes the Secretary of the Treasury to issue an 
American register or enrollment to the Eng- 
lish-built schooner N. J. Miller, which 
schooner was wrecked, towed into an Ameri- 
can port, and sold to and owned by an Ameri- ' 
can citizen. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of. Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 9) extending the time for the pre- 
sentation and selection of models of a colossal 
statue of the late Admiral Farragut. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 3248) to amend the 
one hundred and thirty-third and one hundred 
and thirty-fourth sections of an act approved 
June 8, 1872, entitled ‘‘An act to revise, con- 
solidate, and amend the statutes relating to 
the Post Office Department.” 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 3248) to amend the one hun- 
dred and thirt, -third section of an act approved: 
June 8, 1872, cutitled '‘An act to revise, con- 
solidate, and amend the statutes relating to 


the Post Office Department;’’ and it was ;' 


thereupon signed by the Vice President. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War, com- 
municating additional information regarding 
a quarantine system for the southern and Gulf 
coasts; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, recommending the | 
abandonment of the military reservation at 
Fort Ransom, Dakota Territory; which was 
referred to the Committee on Military A ffars, 
and ordered to be printed. 


AMENDMENT TO APPROPRIATION BILL. 
Mr. CORBETT submitted an amendment 


| 
| 
| 
| 


the people of the United States to participate 
in the advantages of the international exposi- 
tion to be held in Vienna in 1878, was read twice 
by its title, and ordered to lie on the table. 


INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I move now that the Sen- 
ate proceed to the consideration of House 
bill No. 2989, being the Indian appropriation 


: bill. 


Mr. MORRILL, of Vermont. I do not de- 
sire to come in contact with my friend from 
Minnesota, but I wish to ask that Senate bill 


‘| No. 693 and amendments be postponed to 


and made the special order for the 9th of 
January at one o'clock. 

Mr. CONKLING. I am compelled to 
object, as I have done already, to making all 
special orders; and, in order that I may not 
be called upon to do it in particular cases 
hereafter, I wish to say now that I will object 
whenever I hear such a proposition made, to 
making any bill a special order and setting it 
down for a special day, until I see the appro- 
priation bills further advanced than they are 
now. I know of nothing in the procedure of 
the Senate which entangles us and embarrasses 
us more often than special orders, and uni- 
formly so when they occur in the early part 
of the session. Therefore I must object. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 


. Minnesota to proceed to the consideration of 


intended to be proposed by him to the bill |; 


Indian department and for fulfilling treaty | 
stipulations with various Indian tribes for the | 
year ending June 30, 1874, and for other pur- | 
poses; which was referred to the Committee | 
on Appropriations, and ordered to be printed. | 


MESSAGE FROM THE HOUSE. | 
F 


A message from the House of Representa- | 
tives, by Mr. McPHERSON, its Clerk, announced | 
thatthe House had concurred in the report of 
the committee of conference on the disagreeing , 
votes of the two Houses on the bill (S. No. | 
616) to release to the State of Indiana the | 
lands known as the bed of Beaver lake, in ; 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 9) extending the 
time for the presentation and selection of 


Farragut; and it was thereupon signed by the 


HOUSE BILL REFERRED. 
The joint resolution (H. R. No.170) to enable 


the Indian appropriation bill. 
The motion was agreed to. 


EXECUTIVE SESSION. 
Mr. EDMUNDS. I think it necessary that 


j: there should be an executive session this 


afternoon, and I move that the Senate now 
proceed to the consideration of executive 
business. . 

Mr. WINDOM. I appeal to the Senator 
from Vermont to withdraw his motion, that 
t may make a motion for a recess, in order 
to poneer the Indian appropriation bill to- 
night. 

Mr. EDMUNDS. Ido not withdraw my 


motion, ° 
|! The PRESIDING OFFICER. The ques- 


tion is on the motion of the Senator trom 
Vermont. 
Mr. WINDOM. I ask for the yeas and nays. 
The yeas and nays were ordered; and being 
taken resulted—yeas 27, nays 21; as follows: 


YEAS—Messrs. Ames, Buckingham, Caldwell, 


Cooper, Corbett, Davis, Edmunds, Ferry of Con- 
Flanagan, Frelinghuysen, Goldthwaite, 
Hitchcock, Morton, Norwood, Ransom, Saulsbury, 
Schurz, Scott, Stevenson, Thurman, Vickers, and 


i Wright—27. 


NAYS—Messrs. Bayard, Casserly, Cole, Ferry of 
Michigan, Hamilton of Maryland, Hamlin, Harlan, 
Howe, Johnston, Morrill of Vermont, Osborn, Pat- 
terson, Pomeroy, Pratt, Rice, Sherman, Spencer, 
Stewart, Trumbull, West, and Windom—21. 

ABSENT—Messrs. Alcorn, Anthony, Blair, Bore- 
man, Brownlow. Cragin. Fenton, Gilbert, Hamilton 
of Texas, Hill, Kellogg, Kelly, Lewis, Logan, Ma- 
chen, Morrill of Maine, Nye, Pool, Ramsey, Rob- 
ertson, Sawyer, Sprague. Stockton, Sumner, Tipton, 
and Wilson—26. 


So the motion was agreed to; and the Sen- 
ate proceeded to the consideration of execu- 
tive business. After one hour and eight min- 


|| utes spent in executive session, the doors were 


reopened, and (at four o’clock and forty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 19, 1872. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 
The Journal of yesterday was read and 
approved. 
MONETARY STRINGENCY. 


Mr. WOOD. I ask unanimous consent to 
offer for present consideration the following 
preamble and resolution : 


Whereas a monetary stringency prevails at the 
financial center, to the errat embarrassment of 
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legitimate business, and the injury of trade; and 
whereas it is commonly reported that this stringency 
is largely due to tho locking up of gold and cur- 
rency by unlawful combinations of individuals and 
corporate institutions aoling under foreign charter: 
Therefore, : 

Resolved, That the Committee on Banking and 
Currency be directed to inquire whether such un- 
lawful combinations exist, and, if so, what legisla- 
tion is necessary to prevent them hereafter, with 
power to send for persons and papers. 

Mr. HOAR. I would suggest that the lan- 
guage should be ‘ whereas it is alleged.” 

Mr. WOOD. I accept that modification. 

The preamble and resolution as modified 


were agreed to. 
TESTIMONY IN CONTESTED ELECTIONS, 


Mr. McCRARY. Yesterday morning I was 
cut off from having considered all the amend- 
ments of the Senate to the bill (H, R, No. 
1048) supplemental to and amendatory of an 
act entitled “An act to prescribe the mode of 
obtaining evidence in cases of contested elec- 
tions,” approved February 19, 1851. Seyeral 
of those amendments had been agreed to, and 
one only remains to be considered. 

The SPEAKER. Does the gentleman de- 
sire concurrence in that amendment? 

Mr. McCRARY. I do. 

The SPEAKER. The remaining amend- 
ment not considered’ yesterday will be read. 

The Clerk read as follows: 


On page 2, at the end of line fourteen, insert these 


ords: 

And shall subscribe such indorsement. Upon the 

written request of either party, the Clerk of the 

House of Representatives shall open any deposi- 

tion at any time after he shall have received the 

samo; ang he may furnish either party with a copy 
ercof. 


The amendment was concurred in. 


Mr. McCRARY moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in ; and also moved that the 
motion io reconsider be laid on the table. 

The latter motion was agreed io. 


L088 OF REVENUN 8TAMES, 
Mr. MERRIAM. I am instructed by the 
Committee on Banking and Currency to offer 


the following resolution, and ask unanimous 
consent for its consideration at this time: 


Ww 


Resolved, That a committee of two be appointed | 


the Speaker to examine into the causes of the 
loss of revenue stamps from the Assistant Treasurer’s 
office in New York, and report to this House. 


Mr. Speaker, it is a matter of public noto- 


riety that during an examination into the affairs | 


of the Assistant Treasurer’s officein New York 
last September there was discovered an em- 
bezzlement in the stamp division, under James 
1, Johnson, exceeding $185,000, The Secre- 
tary of the Treasury in bis annual report rec- 


ommends the passage of a law relieving the | 


Assistant Treasurer, Mr. Hillnouse, from re- 
sponsibility of the defalcation. While I have 
implicit confidence in the integrity and fidelity 
of the officers of the Treasury Department, I 
do not feel that we can justify ourselves before 
the country in voting to relieve the chief offi- 
cer of any department of Government from re- 


sponsibility of defalcation in his department, | 
simply upon a report by the officers of his ` 


department, This examination can be made 


during the coming recess, and I respectfully || 


recommend it, 
Mr.. HOLMAN, I would suggest that the 
number of the committee be three. 
Mr. MERRIAM. I have no objection. 
The SPEAKER. The ordinary mode is to 
have an odd number of members on a com- 
mittee, and it is always better that there 
should be, f 
The resolution as modified was agreed to. 


LOCKING UP CURRENCY. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, from the Committee on Banking 
and Currency, presented a report on the rego- 
lution of the House of April 8, 1872, directing 
the Committee on Banking and Currency “to 
investigate any national bank alleged to be 
engaged in a conspiracy to lock up currency 


|| power to send for persons and papers,” accom- 
| panied bya bill (H. R. No. ) to prevent 
| the reduction of national currency by fraud- 
‘ ulently withdrawing United States legal-tender 
notes from circulation ; which was read a first 
' and second time, and, with the report, ordered 
to be printed and recommitted to the same 
committee. f 


Mr. SARGENT. I desire to make a par- | 


liamentary inquiry. Can this bill be brought 
back by a motion to reconsider? 

The SPEAKER. The Chair will answer 
the gentleman’s inquiry, and it is well that the 
House should understand the point. A. bill 
referred on the motion of an individual mem- 
ber, not representing a committee, cannot be 
brought back by a motion to reconsider. But 
a bill reported by a committee may be. 


Mr. GARFIELD, of Ohio, moved to recon- : 


: translator, $1,500. 


sider the vote by which the bill was recom- 
mitted; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
W. W. DANTZ. 


Mr. SAWYER, by unanimous consent, sub- 


mitted the following resolution; which was | 


read, considered, and adopted : 


Resolved, That the Clerk of the House be author- 
ized and directed to pay to Henry Dantz, the father 
of W. W. Dantz, an employé of this House, killed 
recently on the Pennsylvania railroad, the amount 
of salary that was due to the ssid W. W. Dantz for 


the month of November, 1872; and that there be i be enabled to strike out from the appropria- 


also paid to the said Henry Dantz out of the con- 


months’ salary of the said W. W. Dantas. 
} FORT 8T. PHILIP CANAL. 


“| Mr. SYPHER, by unanimous consent, pre- 


| sented the following resolution, unanimously 
|| adopted by the national commercial conven- 
tion at 8t. Louis, December 12, 1872; which 


Committee on Commerce: 


Resoleed, That this committee do most earnestly 
| recommend to the Congress of the United States the 
, appropriation of such a sum of money as may be 
ji ponersarg for the immediate construction of the 
| Fort St. Philip canal. 

MONONGAHELA RIVER. 


| Mr. McGREW, by unanimous congenț, sub- 
‘mitted the following resolution; which was 
| read, considered, and adopted : 

Resolved, That the Secretary of War be, and is 
hereby, requested, at the earliest day practicable, to 
i: farnish to this House a copy of Major W. E. Mer- 
. Fill’s report recently made of the progress during the 
| year 1872 0f the work of improving the navigation 
|i of the Monongahela between New Geneva, in Penn- 
| sylvania, and Morgantown, in West Virginia; and 
| of the survey and location for locks and dams upon 
| the said river. 


REPORTS FROM MILITARY COMMITTEE. 


i Mr. COBURN. I desire to have some 
i! future day set for the consideration of reports 
i| from the Committee on Military Affairs. There 
ii are quite a number of bills before that com- 
;, mittee, in relation to bounties, for the pur- 
: chase of ground for forts in Texas, and for 
i various measures of a general character. It 
i| will certainly take one day to dispose of the 
|| business of that committee, I therefore ask 
that the 22d of January next be assigned for 
the consideration of reports from that com- 
mittee. 

The SPEAKER. That day has already 
been assigned. The 21st, 22d, and 23d of 
January are all assigned. 

Mr. COBURN. Then I will ask that the 
assignment be made for the 29t of January, 
from the hour of two o’clook. 

Mr, PERCE. I feel that I am obliged to 
object to the assignment of special days in 
this way, because it operates unfairly upon 
other committees who have reports to make. 

The SPEAKER, It is for members of the 
House to judge of the relative importance 
of the several measures in question. It is a 
matter only of judgment and general consent. 

Mr. PERCE. Then, if it requires unani- 
mous consent, I object peremptorily. 


| 


with a view to producing a money panic, with 


was ordered to be printed, and referred to the ' 


DEPREDATIONS ON FRONTIAR OF TEXAS, 


Mr. HALEP, by unanimous consent, re- 
ported from the Committee on Appropria- 
tions a bill (H. R. No. 3257 ) to provide for the 
expenses of the commission to inquire into 
depredations on the frontier of the State of 
Texas; which was read a first and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, appropriates as 
follows to meet the expenses of the cummis- 
sion appointed under joms resolution, approved 
May 7, 1872, to inquire into depredations on 
the frontiers of the State of Texas: 

For salaries and travcling expenses of three com- 
missioners, $12,390. 

For salaries of gecretary and trenslator, at $1,800 


each, $3,600, 
For traveling expenses of the secretary and the 


For contingent expenses of the commission, $1,000. 
The bill farther provides that the work of said 


': commission shall be completed within the cur- 


rent fiscal year, and that at the termination of 


said year the said commission shall cease. 


i| tingent fund of the House an amount equal to three - 


| than this bill proposes to appropriate. 


Mr. HALE. I will simply say to the House 
that this bill is reported now in order that-the 
services of this commission may be completed 
within the present fiscal year. It has been 
found upon examination that that ean be 
done. I will state to the House that it will 
be a saving of money to pass this bill, because 
the Committee on Appropriations will thereby 


tions for the next fiscal year an amount lai er 

e 
commission is now at work, and it will be 
cheaper to go on and finish it than to let it 
go over and begin again. The matter has 
been thoroughly investigated by the commit- 
tee, who heard all sides, and this-is believed 
to be a necessary measure, 

Mr. HOLMAN. What appropriation was 
made for this pupone at the last session? 

Mr. HALE. The sum of $6,000. The 
commissioners were appointed and went out 
there and used up that sum, not in exta and 
extravagant expenses, but for their necessary 
expenses at Brownaville, where they have 
been, which I will say were very cheap and 
reasonable, This bill is to wind up the busi- 


ness. 

Mr, HOLMAN, Let meask the gentleman 
from Maine how the $6,000 are to be ex- 
pended, how much on salaries and how much on 
mileage? I wish to know where the division 
takes place. f 

Mr. HALE. It is mainly for salaries. 

Mr. HOLMAN. We are not able to dis- 
tinguish what is for mileage and what is for 
salaries. 

Mr. HALE. I will read for the benefit of 
the House, and as an answer to the gentle- 
man’s inquiry the manner in which this ap: 
propriation has been expended. For sala- 
ries of commissioners, $4,260; for expenses 


!| of travel of commissioners to October 10, 1872, 


$1,558 80; and for stationery, advertising, 
and recorder’s expenses to December 5, 1872, 
$181 70, making $6,000, which exhausts the 
appropriation. 

Mr. SARGENT. With the permission of 
the gentleman from New York, I will state 
that this commission have procured evidence 
to the extent of $30,000,000 of depredations 
committed across the Mexican border in Texas. 
The Mexican Government have organized 4 
commission on their side of the line to take 
testimony.of depredations committed by Ameri- 
can ¢itizens or Texans in Mexico since this 
commission organized, and are endeavoring 
to make an amount of claims against this Gov: 
ernment in excess of these deprepations their. 
citizens have committed on us, and as a matter 
of.permanent record this ought to be obtained, 
for it may figure hereafter on some great ques- 
tion to arise between us and our neighboring 
republic of Mexico. It can be completed for 
this sum, and it ought to be completed, as it 


72. 
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will furnish the basis of very important inform- 
ation to the Governinent of the United States 
hereafter. 

Mr. HOLMAN. Do I understand these 
items are recommended by the Secretary of 
State? 

Mr. HALE. They are all recommended 
by the Secretary of State, and he also has an 


estimate that the work could not be completed | 


in another year without $25,500. An investi- 
gation has shown tbat can be saved, and I 


have put a provision into the bill that this | 


work shall cease on the expiration of the 
year; so we are in reality by the passage of 
this measure saving money to the Government. 

Mr. GARFIELD, of Ohio. The gentleman 
from Maryland [Mr. Swann] will be able to 
strike out $21,000 from the foreign and 
diplomatic apppropriation bill if this passes. 

Mr. TAFSE. I should like to Inquire 
whether this investigation has been confined 
to bona fide citizens of Mexico and of this 
Government, and whether Indians have been 
included who are not regarded as citizens of 
either Government? 

Mr. HALE. The commissioners were taking 
into investigation the depredations on the Mexi- 
cau borders by the Indians above. That isa 
thing we have not to do with now. Thus far 
nothing has been done in reference to the dep- 
redations mentioned by the gentieman from 
Nebraska’, because the commission has not 
gone far enough. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONSULAR, ETC., APPROPRIATION BILL. 


Mr. SWANN, from the Committee on Ap- l 


propriations, reported a bill (H. R. No. 3258) 
making appropriations forthe consular and 


diplomatic services of the Government for the 


year ending June 80, 1874; which was read a | 


first and second time, ordered to be printed, 


referred to the Committee of the Whole on the | 


state of the Union, and madea special order 
immediately after the legislative, executive, and 
judicial appropriation bill. 

N. J. MILLER. 


Mr. LYNCH, by unanimous consent, from 
the Committee on Commerce, reported a bill 
(H. R. No. 3259) authorizing the Secretary of 
ihe Treasury to issue an American register to 
the English-built schooner N., J. Miller; which 
was read a first and seco:.d time. 

The biil was read. It authorizes the Sec- 


retary of the Treasury to issue an American ;, 
register or enrollment to the English-built , 


schooner N. J. Miller, whick was wrecked, 
towed into an American port, sold to and now 
owned by an American citizen. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time, dnd passed. — 
Mr. LYNCH moved to reconsider the vote | 


by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. GARFIELD, of Ohio. I move that 
the House resolve itself into the Committee 
of the Whole to resnme the consideration of 
the special order. The gentleman from Mas- 
sachusetts [Mr. Banks] consents to take his 


morning hour as soon as this bill is out of the | 
It is desirable to have this bill finished | 


way. 
that it may not continue to interrupt the call 
of committees. 

Mr. PERCE. Ifthe chairman of the Com- 
mittee on Appropriations will indicate the 
time when he can get his bill out of the way, 
I have no objection. I desire to have the 
regular work of the House go on; and the 


I 


| 


| manner in which business is being conducted 


by the chairman of the Committee on Appro- 
| priations is thrusting aside every other com- 
: mittee in order that his committee may move 
| on. I believe that if the House will declare 

that the regular morning hour shall be had, 

so that committees can report, we shall get 
li through in time with all the appropriation 
bills as well as the other important business 
of the House. With this view I am laboring 
for the rgular order of business. 

Mr. DAWES. In connection with what 
: the gentleman from Mississippi [Mr. PERCE] 
says, I wish to remark that it is perfectly 


apparent that the business of this session can l 


never be got through with unless the regular 
order is called immediately after the reading 
< of the Journal. In view of the necessities of 
this short session, I trust that no member will 
regard it as ungracious if some of us hereafter 
insist upou a call for the regular order from 
the moment the Journal is read. 
The SPEAKER. The Chair has often ex- 


pressed his belief that every member on this 
`: floor would get the largest possible measure of | 
' favor `in the transaction of business by an ab- | 


“| solute adherence to the regular order. If no 
' request for unanimous consent were granted 


i from the opening of the session till its close, 


| business would be expedited. As the Chair | 


| understands, the regular order is demanded. :| 


The first question is upon the motion of the 
| gentleman from ,Ohio, (Mr. GARFIELD, ] that 
| the House resolve itself into the Committee 
of the Whole. 

Mr. FARNSWORTH. I desire to make a 
report from a committee of conference. 

The 
regular order. 

Mr. HOLMAN. I-desire to make what I 
|! believe to be a privileged motion. I wish to 
move to reconsider the vote by which the 
House yesterday limited to one hour the de- 
bate upon the last section of the deficiency 
appropriation bill. I trust that the gentleman 
who has charge of the bill—— 


gentleman from Indiana [Mr. Horman] vote? 

Mr. HOLMAN. If the yeas and nays were 
called, I voted in the negative. 

The SPEAKER. They were called; and 
the Clerk informs the Chair that the gentle- 
‘| man’s vote is recorded in the negative. The 
i gentleman, therefore, cannot move to recon- 
| sider. 


Mr. BANKS. 


I rise to a question of order. 


The SPEAKER. On which side did the 


SPEAKER. That would override the , 


I submit that the motion to reconsider is not 
in order at this time, inasmuch as the order | 


| of the House has been in part executed. 


been obliged, on the debate already had, to 
! vote on amendments if ` 
|| The SPEAKER. The Chair would over- 
rule that view of the case, because the prece- 
dents are the other way ; but at the same time 


‘rises to a question of the highest privilege— 
the presentation of a conference report. 
i : 

| BED OF BEAVER LAKE, INDIANA. 


| report will cause any debate. 
; withdraw it. 


f The Clerk read as follows: 
‘| To the Senate 


If it does, I will 


United States of America: 


The committee of conference on the disagreeing 
votes of the two Houses on Senate bill No. 616, en- 


| the lands knownas the bed of Beaver Lake, in New- 
i: ton county, in said State,” report: 
| That they have met, and after full and free con- 
ference have agreed to report, and do report to 
their respective Houses, as follows : 
ji That the House recede from its amendment to 
l; the said bill of the Senate, and agree to the same 
with the following amendment: | 
Insert after the word “Lake” in tho second line 


It: 
would be a great wrong upon those who have | 


and House of Representatives of the | 


i doman, 


| 


the gentleman from Indiana [Mr. Homan] | 
cannot make the motion. The pending motion ` 
is that the House resolve itself into the Com- |; 
| mittee of the Whole; but pending that, the | 
gentieman from Illinois [Mr. FaRNSwoRTH] } 


j 


Mr. FARNSWORTH. Ido not think this |! 


| Barber, Erasmus W. 


| Joseph R. Hawley, Gerry W. Hazelton, 


titled “An act to release to the State of Indiana `: 


: Crossland, Darrall, De Large, 


| 


these words: “the same having been drained and 
reclaimed at the expense of the Stato of Indiana and 
its assignee; and the Senate agree to the same, 
JAMES N. TYNER, 
J.F. FARNSWORTH, 
JAMES H. SLATER, 
Managers on the part of the House. 
D. D. PRATT, 
S. C. POMEROY, 
E. CASSERLY, 
Managers on the part of the Senate. 
December 16, 1872. 


Mr. TOWNSEND, of Pennsylvania. There 
is a desire upon the part of several members 
of the House to debate that report. Itis a 
new case in the history of our legislation with 
regard to the public lands, and I think the 
gentleman from Illinois [Mr. Farnsworta] had 
better withdraw the report for the present. 

Mr. FARNSWORTH. I did not suppose, 
Mr. Speaker, that the report would occasion 
any debate, but I will withdraw it. 


ORDER OF BUSINESS. 


Mr. YOUNG. I ask unanimous consent 
that when the House meets to-morrow it meet 
for debate only. 

Mr. GARFIELD, of Ohio. TI object. 


DEFICIENCY BILL. 


Mr. MANSON. I move to reconsider the 
vote whereby the House yesterday agreed to 
limit the debate on the pending paragraph of 
the deficiency appropriation bill to one hour. 

Mr. ELDREDGE. I move to lay the mo- 
tion to reconsider on the table. 

Mr. HOLMAN. I ask for the yeas and 
nays on that motion, and I ask for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered ; and 
the motion to reconsider was laid upon the 
table. 

The question recurred upon the motion to 
go into Committee of the Whole on the state 
of the Union. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Horman, and 
Mr. GARFIELD, of Ohio, were appointed. 

The House divided; and the tellers report- 
ed—ayes 95, noes 29. 

Mr. HOLMAN. Iask for the yeas and nays. 

The question was put on ordering the yeas 
and nays; and there were—ayes 22, noes 87. 

So (one fifth of those present voting in the 
affirmative) the yeas and nays were ordered. 

The question was taken ; and it was decided 
jn the affirmative—yeas 123, nays 33, not 
voting 85; as follows: 


YEAS—Messrs. Ames, Archer, Averill, Banks, 
Beck, Biggs, Bingham, Bird, 
Boarman, Boles, Braxton, Buffinton, Roderick R. 
Butler, Cobb, Coburn, Coghlan, Conger, Cotton, 
Critcher, Davis, Dawes, Donnan, DuBose, Duell, 
Dunnell, Eames, Eldredge, Farwell, Finkelnburg, 
Charles Foster, Henry D. Foster, Wilder D. Foster, 
Frye, Garfield, Getz, Griffith, Hale, Hancock, Har- 
mer, Harper, George E. Harris, John B. Hawley, 
John W. 
Hazelton, Hill, Hoar, Hooper, Houghton, Kelley, 
Kendall, Ketcham, Kinsella, Lamison, Lamport, 
Lansing, Leach. Lowe, Lynch, Marshall, McGrew, 
McJunkin, McKee, McKinney, Merriam, Monroe, 
Moore, Morey, Leonard Myers, Negley, Niblack, 
Orr, Packard, Packer, Palmer, Isaac Parker, 
Peck, Perce, Perry, Peters, Poland, Porter, Price, 
Rainey, Eliis H. Roberts, John Rogers, Sion H 
Rogers, Rusk, Sargent, Sawyer, Sessions, Sheldon, 
Sherwood, Slocum, H. Boardman Smith, Jobn A. 
Smith, Snapp, Sprague, Starkweather, Stevens, 
Stevenson, Stoughton, St. John, Swann, Sypher, 
Taffe, Terry, Washington Townsend, Turner, Tut- 
hill, Twichell, Upson, Voorhees, Wakeman, Wal- 
dron, Wallace, Wheeler, Willard, Williams of Indi- 
ana, Jeremiah M. Wilson, Wood, and Young—123. 
NAYS—Messrs. Acker, Adams, Arthur, Beatty, 
James B. Beck, Bell, James G. Blair, Bright, Bur- 
chard, Comingo, Dox, Farnsworth, Forker, Giddings, 
llandley, Hay, Hibbard, Holman, Kerr, Lewis, 
Manson, McClelland, McCormick, McHenry, Me- 
Intyre, Merrick, Benjamin F. Meyers. Morgan, Mor- 
phis, Read, Speer, Whitthorne, and Winchester—33. 
NOT VOTING—Messrs. Ambler, Barnum, Barry, 
Beveridge, Bigby, Austin Blair. Brooks, Buckley, 
Burdett. Benjamin F. Butler, Caldwell, Camrbell, 
Carroll, Clarke, Conner, Cox, Crebs, Creely. Crocker, 
Dickey, Dodds, Duke, 
Eliott, Ely, Esty, Garrett, Golladay, Goodrich, bee 
Halsey, Hambleton, Hanks, John T. Herr’, 
Havens. Hays, Hereford, Herndon, Kellogg, Kil- 
linger, King, Maynard, McCrary, McNeely, Mitek- 
ell, Hosea W. Parker, Pendleton, Piatt, Potter, 
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Prindle, Randall, Edward Y. Rice, John M. Rice, 
Ritehie, W. R. Roberts, Robinson, Roosevelt. Sco- 
field, Seeley, Shanks, Shellabarger, Shober, Shoe- | 
maker, Slater, Sloss, Worthington C. Smith, Snyder, | 
Storm, Stowell, Sutherland, Thomas, Dwight Town- |; 
send, Tyner, Van Trump, Vaughan, Waddell, Wal- | 
den, Walls, Warren, Wells, Whiteley, Williams of 
New York, and John T. Wilson—85. 

During the roll-call, 

Mr. VAN TRUMP stated that he was paired 
upon this question with Mr. WILLIAMS, of 
New York. i; 


So the motion was agreed to. 

Before the announcement of the vote, by 
unanimous consent, the following proceedings 
occurred : 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence for 
two days was granted to Mr. Harris, of Vir- 
ginia, and Mr. Duke. 

By unanimous consent, leave of absence was 
granted to Mr. Van Trump for to-day and 
to-morrow. : 

By unanimous consent, leave of absence 
was granted to Mr. SEELEY, on account of 
sickness, indefinitely. i 

By unanimous consent, leave of absence 
was granted to Mr. Price until the 12th of . 
January. 

PRINTING OF AN AMENDMENT. 

On motion of Mr. HOOPER, of Utah, an 
amendmeut proposed to the bill (H. R. No. 
748) was ordered to be printed. 


REVENUE-CUTTER SERVICE. 


The SPEAKER, by unanimous consent, | 
laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a draft of a 
bill for retiring certain officers of the revenue- 
cutter service; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


SAN ANTONIO ARSENAL. 


Tne SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Navy, in relation to an appropriation for 
the purchase of certain property adjoining the 
San Antonio arsenal, San Antonio, Texas; 
which was referred to the Committee on Ap- : 
propriations, and ordered to be printed. 


INCREASED ISSUE OF TREASURY NOTES. 


The SPEAKER also, by unanimous con- '! 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer toa resolu- ,; 
tion of the House of the 3d of December, 1872, | 
transmitting information in relation to the || 
increased issue of legal-tender notesin October | 
last, &c.; which was referred to the Commit- 
‘tee on Banking and Currency, and ordered to | 
be printed. 


CHEROKEE FUND. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the `i 
‘Secretary of the Interior in relation to the || 
definite application of a portion of the funds ‘|| 
due or that may accrue to the.Cherokee | 
nation from the sale of their lands by the | 
United States; which was referred to the | 
Committee on the Public Lands, and ordered | 
to be printed. 


PURCHASE OF LANDS IN WASHINGTON 


The SPEAKER also, by unanimous con- |; 
sent, laid before the House a letter from the 
Secretary of the Interior, in. relation to an |; 
additional appropriation to complete the pur- 
chase of squares Numbered 687 and 688, in this 
city; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

QUARTERMASTER’S OFFICE. 
_ The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the contin- 
gent expenses of the Quartermaster General’s 
office; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


ASSISTANT TREASURER, NEW YORK CITY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


| the Army; which was referred to the Com- 


! LEGISLATION IN TILE DISTRICT OF COLUMBIA, 


; Committee for the District of Columbia, and 
' ordered to be printed. 


| HIGHWAYSIN WASHINGTON AND GEORGETOWN. : 


i: ferred to the Committee on Military Affairs, | 
! and ordered to be printed. | 


, tained leave of absence for to-day and to-mor- | 


Secretary of the Treasury, transmitting a draft 
of a bill for the relief of the Assistant Treas- 
urer of the United States at New York city ; 
which was referred to the Committee of Ways 


‘| and Means, and ordered to be printed. 


MAPS, CHARTS, ETC. F 
[i 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


‘Secretary of the Interior, in relation to an ; 


appropriation for the expense of preparing, | 


< engraving, and publishing maps, charts, and 


geological and other illustrations ; which was 
referred to the Committee of Ways and Means, © 


: and ordered to be printed. 


OTTOWA INDIAN TRUST FUND BOND. 
The SPEAKER also, by unanimous con- 


. sent, laid before the House a letter from the 


Secretary of the Interior, relative to the dis- 
position of the Ottowa Indian trust fund bond ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


SAC, FOX, AND OTHER INDIAN TRIBES. 
. The SPEAKER also, by unanimous con- 


sent, laid before the House a letter from the | 
Secretary of the Interior, in relation to the : 


© recent survey of the line dividing the Creek 


receded lands, upon which the Sac and Fox 
and the Seminole Indians have reservations ; 
which was referred to the Committee on In- 
dian Affairs, and ordered to be printed. 
. STOVES FOR THE ARMY. : 
The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the 
Secretary of War, in relation to an increased 
appropriation for the purchase of stoves for 


mittee on Appropriations, and ordered to be | 
printed. | 
CHEYENNES AND ARAPAHOES. 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the | 


Secretary of the Interior, in relation to the | 
southern Cheyennes and Arapahoes, for the 
release of lands receded to them by the second 
article of the treaty of October 28, 1867; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Governor of the District of Columbia, in com- | 
pliance with an act of the Legislative Assem- 
bly to revise the statutes in force in the Dis- 
trict of Columbia ; which was referred to the 


The SPEAKER also, by unanimous con- 
sent, laid before the House the report on the 
improvements of the harbors of Washington 
and Georgetown ; which was referred to the 
Committee for the District of Columbia, and 
ordered to be printed. 


DAVID W. STOCKSTILL. j! 


Mr. McKINNEY, by unanimous consent, | 
introduced a bill (H. R. No. 3260) for the | 


relief of David W. Stockstill, of Sidney, Ohio; | 


which was read a first and second time, re- | 


LEAVE OF ABSENCE. 
Mr. DAVIS, by unanimous consent, ob- 


row. 
Mr. MANSON, by unanimous consent, ob- 
tained leave of absence until after the holidays. 


DEFICIENCY APPROPRIATION BILL. 


In pursuance of order, the House resolved 
itself into the Committee of the Whole on 
the state of the Union, (Mr. ScorreLp in the 
chair,) and resumed the consideration of the | 
bill (H. R. No. 3131) making appropriations | 


fi 


|! Mr. GARFIELD, of Ohio. 


to supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1873, and for other pur- 


oses. 
ý The CHAIRMAN. When the committee 
was last in session the pending amendment 
was that moved by the gentleman from Penn- 
sylvania, [Mr. Storm], which the Clerk will 


read. j 
The Clerk read as follows: 


Strike out the proviso on page 3 and insert : 

And provided further, That no, part of tbe money 
-hereby appropriated shall be paid by the Secretary 
of the Interior except for improvements actually 
made around Government reservations, to be meas- 
ured and computed by three engineers from the 
Army, to bedetailed by the chief of engineers for that 
| purpose, in the same manner as provided in the act 

making an appropriation for paving Pennsylvania 
avenue opposite the Government property, and thas 
all bills, accounts, and vouchers shall be accom- 
panied by a certifioate from the chairman of the Com- 
mittees of the Senate and House of Representatives 
on Public Buildings and Grounds, certifying to the 
correctness of the prices charged, and the quality of 
_ the improvements made. 


The question being put, the amendment was 
. disagreed to. 
Mr. MORGAN. I offer the following atend- 
ment : 


„In line forty-five strike out all after the word 
‘ necessary” and insert “that the chief of the corps 
of engineers is hereby required to cause said im- 
provements to be carefully examined and strictly 
measured by three officers of said corps of engin- 
eers, who shall report to him the results of said 
examination and measurement; and 10 payment 
shall be made on the accounts and vouchers for said 
improvements until their correctness is certified to 
: by said chief of the corps of engineers.” 


| The question being put, the amendment was 
disagreed to—ayes 42, noes 83. 

| Mr. HOLMAN. I offer the following amend- 
ment: 

| Add to the proviso the following: 

| 

| 

i 


And provided further, Thatthe said Board of Pub- 
lic Works be, and they are hereby, prohibited from 
incurring or contracting further liabilities on be- 
half of the United States in the improvement of 
streets, avenues, and reservations beyond the 
; amount of appropriations previously made by Con- 
gress, and from entering into any contract touching 
such improvements on behalf of the United States, 
| except in pursuance with appropriations made by 
Congress. 

Mr. GARFIELD, of Ohio. I make the 
point of order on that amendment that it 
changes the law in regard to the powers of the 
| board. : : 

Mr. HOLMAN. Itis exactly in accordance 
with what I understood the gentleman to stale 
was the law. 

Mr. FARNSWORTH. 
not change the law. 

Mr. HOLMAN. It simply prohibits ¢x- 


penditures hereafter beyond the appropriations 


It certainly does 


| made. 


TheCHAIRMAN. The Chair overrules the 
i point of order. 

The committee divided; and the amend 
! ment was agreed to—ayes 68, noes 55. 

Mr. GARFIELD, of Ohio. I move that 
the committee rise and report the bill as 
amended. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
; had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
8131) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year e:.ding 
June 30, 1873, and for other purposes, and 
had directed him to report the same with 
amendments. 

Mr. GARFIELD, of Ohio. I move the pr - 
vious question on the bill and amendmeuts. 

The previous question was seconded and 
the main question ordered. 

The SPEAKER. Two amendments are 
pone: Is a separate vote demanded on 
eac 


Only on that 
adopted in committee on the motion of the 
i gentleman from Indiana, [Mr. Horan. ] 
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The SPEAKER. The other amendment 
will be considered as concurred in. 

The question being taken on Mr. Hotman’s 
amendment, it was agreed to—ayes 77, noes | 
53. i | 

The bill as amended was ordered to be 
erigrossed and read a third time. 

The question recurred on the passage of the 
bill; and being put, there were—ayes 94, 

noes 33. 
' Mr. FARNSWORTH and Mr. AMBLER . 
demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. Before the roll is called, 
I ask the Clerk to read the rule which I send 
to the desk. 

The Clerk read as follows: 

“ No member shall vote on any question in the |: 
event of which he is immediately interested.” 

Mr. HOLMAN. Is it proper for me to 
move that gentleman who are interested in 
property relieved from taxation by this bill 
shall be excused from voting? 

The SPEAKER. Does the gentleman indi- 
cate Any particular member ? 

Mr. HOLMAN. I do not. 

The SPEAKER. Then it is a matter in | 
the court of conscience for each member. 

Mr. HOLMAN. I hope it will be so under- 


stood. 

Mr. GARFIELD, of Ohio. I ask if there |, 
is a man in the United States, who is a citizen 
thereof, who is not interested as part owner 
of the public property here, and if, therefore, 
according to the interpretation of the gentle- 
man from Indiana, anybody whatever could 
vote on the bill? 

The SPEAKER. The Chair cannot detain ; 
the roll-call by raling on abstract questions. 

Mr. SARGENT rose. 

The SPEAKER. If there be a personal 
poiut presented the Chair will promptly rule 


upon it. 

Mr. SARGENT. The question I wish to 
ask is if the same rule does not apply as in 
the case of persons paying taxes in Ohio, Indi- 
ana, and Illinois, holding seats on this floor, 
voting a large gratuity to those States? 

TheSPEAKER. The Chair never answers 
a question based on a hypothetical case. 

‘Nhe question was taken; and there were— 
yeas 109, nays 45, not voting 87; as follows: 


YEAS—Meessrs. Archer, Banks, Barry, Erasmus 
W. Beck, Biggs, Bingham, Bird, Boarman, Brax- 
ton, Buifinton, Roderick R. Butler, Clarke, Cobb, 
Coghlan, Conger, Cotton, Cox, Dawes, Duell, Duke, 
Dunnell, Eames, Eldredge, Farwell, Forker, Charles 
Foster, Henry D. Foster, Frye, Garfield, Getz, i 
Griffith, Hale, Hancock, Harmer, Harper, George 
E. Harris, John B. Hawley, Joseph R. Hawley, 
Gerry W. Hazelton, John W. Hazelton, Hill, Hoar, 
Hooper, Houghton, Kelley, Kendall, Ketcham, 
Kinsella, Lamison, Lamport, Lansing, Leach, Lowe, 
Lynch, Maynard, McGrew, McJunkin, McKee, Mc 
Kinney, Merrick, Monroe, Morey, Leonard Myers, 
Negley, Niblack, Orr, Packard, Packer, Palmer, 
Isaac C. Parker, Peck, Perce, Perry, Peters, Poland, 
Forter; Price, Rainey, Ellis H. Roberts, John Rog- 
ers, Sion 
sions, Shanks, Sheldon, Sherwood, Slocum, H. 
Boardman Smith, John A. Smith, Snapp, Sprague, 
Starkweather, Stevens, St. John, Swann, Washing- 


' vote ‘‘no.’’ 


' and also moved to lay the motion to recon- 


: ference have agreed to report, and do report, to their 


H. Rogers, Rusk, Sargent, Scofield, Bea- || 


ton Townsend, Turner, Tuthill, Twichell, Upson, 
Voorhees, Wakeman, Wallace, Wheeler, Williams | 
of Indiana, Jeremiah M. Wilson, and Wood—109. || 
N Messrs. Acker, Adams, Ambler, Aimes, |! 
Arthur, Barber, Beatty, James B. Beck, Bell, Aus- 
tin Blair, James G. Blair, Bright, Burchard, Cross- 
land, Davis, Donna», Dox, Farnsworth, Finkeln- |: 
burg, Handley, Haz, Hereford, Hibbard, Holman, | 
Kerr, King. Lewis, Marshall, McClelland, McCrary, || 
McHenry, McIntyre, Merriam, Benjamin F. Meyers, ; | 
Morgan, Read, Jobn M. Rice, Robinson, Shoemaker, 
Speer, Terry, Waldron, Whitthorne, Willard. and 
inchester—45, i 
_ NOT VOTING—Messrs. Averill, Barnum, Bever- 
idge, Bigby, kolies, Brooks, Buckley, Burdett, Ben- | 
jamin F. Butler, Caldwell, Campbell, Carroll, Co- | 
burn, Comingo, Conner, Crebs, Creely, Critcher, 
Crocker, Darrall, De Large. Dickey, Dodds, DuBose, 
Elliott, Ely, Esty, Wilder D. Foster, Garrett, Gid- 
dings, Golladay, Goodrich, Haldeman, Halsey, Ham- :: 
bieton, Hanks, John T. Harris, Havens, Hays, || 
Herndon, Kellogg, Killinger, Manson, McCormick, 
MeNeely, Mitchell, Moore, Morphis, Hosea 
Parker, Pendleton, Platt, Potter, Prindle, Ran- 
dall, Edward Y. Rice, Ritchie, William R. Rob- 
erts, Roosevelt, Sawyer, Seeiey, Shellabarger, Sho- 
ber, Slater, Sloss, Worthington C. Smith, Snyder, 
Stevenson, Storm, Stoughton, Stowell, Sutherland, 
Sypher, Taffe, Thomas, Dwight Townsend, Tyner, |: 


' State of Indiana under that swamp act. 
: my impression is that if it could be surveyed 


Van Trump, Vaughan, Waddell, Walden, Walls, 
Warren, Wells, Whiteley, Williams of New York, 
John T. Wilson, and Young—87. 


So the bill was passed. 


During the call of the roll, 
Mr. LAMISON said: On this bill I am: 


paired with Mr. WADDELL, of North Carolifia, || 
who if present would vote ‘“‘ ay,” and I would | 


Í 


Mr. MANSON. I am paired with Mr. | 
Barnum, of Connecticut, who if here would | 
vote ‘‘ay,’’ and I would vote ‘‘no.” 

Mr. McCLELLAND. I desire to announce | 
that Mr. Rrrcuie is paired on this bill with | 
Mr. Harris, of Virginia. If they were present | 


' Mr. Rircu1e would vote ‘‘ay,’’ and Mr. Har- , 


RIS would vote ‘‘no.’’ 
Mr. CRITCHER. I am paired with Mr. 


McCormick, of Missouri, who if present would || 
` vote ‘‘no,’’ and I would vote ‘‘ ay.” EC idl 


Mr. GARFIELD, of Ohio, moved to recon- ; 
sider the vote by which the bill was passed ; 


sider on the table. 
The latter motion was agreed to. 


BED OF BEAVER LAKE. 


Mr. FARNSWORTH presented the foliow- 
ing report; which was read: 
The committee of conference on the disagreeing | 


' votes of the two Houses on Senate bill No. 616, enti- i: 


tled ‘‘ An act to release to the State of Indiana the 


| lands known as the bed of Beaver lake, in Newton 


county, in said State,” report: 
That they have met, and after full and free con- 


respective Houses as follows: 
hat the House recede from its amendment to the 
said bill of the Senate and agree to the same, with 


| the following amendment, namely : Insert after the 


word ‘‘lake,” in the second line, these words: “‘ the 
same having been drained and reclaimed at the ex- 
pense of the State of Indiana and its assignees;”’ 
and the Senate agree to the same. 
. JAMES N. TYNER, 
J. F. FARNSWORTH, 
JAMES H. SLATER, 
Managers on the part of the House. 


Managers on the part of the Senate. 


Mr. FARNSWORTH. I make this report 
for the chairman of the conferees on the part 
of the House, who is absent. The report is 
unanimous, agreed to by all the conferees of 
both Houses. The circumstances are sub- 
stantially and briefly these: at the time of the 
survey of the Government lands in the State 
of Indiana the surveyors found what was 
termed Beaver lake, a body of water cover- 
ing an area of some fourteen or fifteen thon- 


' sand acres, and being from four to nine or 
|| ten feet deep. The surveyors did not survey 
| the area covered by that lake, but as is usual 
'| in such cases brought their surveys down to 


the margin of the lake. 

Afterward the margin of the lake passed to 
the State of Indiana under the act in regard 
to swamp lands, the land on the margin hav- 
ing been surveyed by the Government of the 
United States. Had the lake been of suffi- 
cient value, or been so regarded by the sur- 
veyor, to have been surveyed, and if it had 


| been surveyed, it also would have passed to the 


And 


| now by the Government, it would pass to the 


State of Indiana under that act. 

At all events some enterprising gentlemen 
in Indiana took it into their heads that if they 
owned the margin or borders of the lake, then 
as riparian proprietors they would own the 
land covered by this water. So they pur- 


chased from the State the lands which imme- 


diately surrounded the lake. Then the State, 
ander the swamp act, proceeded to drain the 
swamp lands on the border of the lake, with 


So they went to work and dug a ditch to the 
river, which drained this lake. For the pur- 
pose of draining the swamp lands around, 
other lateral ditches were dug flowing into the 
lake. From time to time this principal ditch 
' to the river was widened and deepened, so 
that eventually it drained this Beaver lake to 
the extent of some three or four thousand 
acres. . 

There was some litigation. Some person 
squatted upon an island out into the lake, 
and one of the parties who owned about the 
margin brought suit to dispossess him. That 
suit was maintained, the court in Indiana 
before which it was brought holding that, as 
a riparian owner, the party owning the land 
on the margin did own to the center. That 
` case, however, was never taken up to a higher 
court. 


who claimed to own about half of the bed of 
this lake—became indebted to the State of 
Indiana, and finally judgment was rendered 
against him and this property was sold upon 
execution. The title was eventually made 
over to the State of Indiana in discharge of 
the indebtedness of this man, amounting to 
some nine or ten thousand dollars. The 
' State of Indiana then sold, in lots or parcels 
to different persons, the land thus acquired, 
for which the State realized about $1 25 per 
i acre, the land being sold, I think, in forty- 
acre lots. In this way the State realized from 
this sale the amount for which it took the 
land, some nine or ten thousand dollars. 

The party who claimed to own the other 
portion of the land sold it to various parties, 
and tbe State of Indiana has been collecting 
taxes from those parties ever since. I have 
here a letter from the Secretary of the Inte- 
rior giving a list of the conveyances that have 
been made. 

I am asked by the gentleman from Massa- 
chusetts [Mr. Hoar] to state the present con- 
dition of the land, whether it is occupied. It 
is occupied by houses, pastures, cornfields, 
&c., owned by the different persons who have 
acquired a title in the manner I have stated, 
either by purchase from the State of Indiana 
or from the party who claimed to own the 
other half—one of those original enterprising 
gentlemen. 

Some one hundred and thirty-seven deeds 
I believe have been made, as appears from 
the records of the State, those deeds covering 
varjous lots into which this tract has been 
divided. Some portion of the bed of the lake 
became valuable when it was drained ; for the 
soil was rich ; the lake had been a great resort 
for fishermen, duck-shooters, &c., and it was 
rich in the deposits of the fish-pond and the 
duck-pond. There were other and quite ex- 
tensive portions on what had been the margin 
of the lake, which were merely a sand-bar 
ane of no value; and they are of no value to- 

ay. : 

This, I believe, is in brief the condition of 
the case. These parties now come here, and 
ask to have their titles quieted in some way. 
They have been troubled by some other enter- 
prising gentlemen. One such, residing I think 
in Chicago, has taken it into his head that he 
can sell out preémption rights. And there 
have been various attempts to squat upon these 
cornfields and pastures and to obtain preémp- 
tion. That was, however, prevented ; the 
Secretary of the Interior has decided that the 
land is not subject to preémption, never having 
been surveyed by the Government. 

A bill passed the Senate last year providing 
for a release by the General Government to the 
State of Indiana of this bed of Beaver lake, 
leaving the State to settle the matter between 


| 

‘| : 

i| One of these proprietors—one of the men 
i 
| 


the assistance of these men who had bought 
lands of the State, and who spent some of 
their own money also. Upon a survey, it was 
discovered that this lake was some twenty 
feet or thereabouts above Kankakee river, 
which flows by some four or five miles distant.. 


these various claimants and the possessors of 
the land. The House amended the bill by 
a substitute providing that the Government 
should go on to survey and sell the land, 
giving to the persons in possession priority of 
right to purchase at $1 25 an acre. This 
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privilege was declared to extend to parties in 
possession prior to January 1, 1871, or some 
other definite date; thus protecting them to 
that extent. Thereupon arose the disagree- 
ment between the two Houses. One com- 
mittee of conference appointed at the last 
session disagreed. A second committee was 
then appointed, and I was informed a few days 
ago for the first time that I was a member of 
that committee. We have met; and after a 
free conference the committee unanimously 
agreed to recommend the amendment of the 
Senate bill so as to insert the reason for its 
passage—the special reason why this release is 
made by the Government—the fact that the 
land had been reclaimed at the expense of the 
State and the State’s assignees. For a great 
deal of money has been expended by the men in 
possession in making drains and in widening 
them so as to benefit their lands. 

The committee does not make this a prece- 
dent for the future. It does not say the bodies 
of water in the several States not surveyed by 
the Government shall be conveyed to those 
States; but we say by this bill, especially in 
this case, that the equities are so strongly in 
favor of the case of these persons in posses- 
sion that the Government ought not to go on 
and make a survey of the lands, which sur- 
vey has already been made at the expense of 
these other parties and which the Government 
did not regard of sufficient value to survey 
when the Government surveys were being 
made, and which, if aureeyed at that time 
would have passed to the State of Indiana 
wathont any legislation whatever, as swamp 
ands. 


This bill, Mr. Speaker, does not undertake 


to determine between the State of Indiana 
and the settlers. The settlers themselves, so 
ar I can understand, are satisfied with this 
ui. 
Mr. HOAR. AÑ of them? 


1 State comin 
I 
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| may arise between those settlers and the State 


_ itself. The State has collected taxes from 
| those settlers, thus recognizing the title of 
these parties holding possession, and it will 
be for the courts of Indiana to determine 
whether that does not estop the State, whether 


the doctrine of estoppel does not come in, | unanimous consent to take from the Speaker's 


whether the State after collecting taxes and 
thus recognizing the ownership of these par- 
ties in possession it can avail itself of any 
authority under this law to deny their title. 
However that may be, Mr. Speaker, as I 
have stated, the settlers are content with this 
bill. They are united in this matter. It only 
rests as between them and the authorities of 
the United States whether the Government 
shall survey this land thus drained and exact 
from them a further consideration for it, or 
shall release it to the State for their benefit. 
Mr. TAFFE,. I would like to inquire of the 


gentleman from Illinois what proportion of ` 


this land not patented to the parties by the 
State is held under this claim of riparian own- 
ership. In other words, ifthe party enters a 
legal subdivision of forty, eighty, or one bun- 
dred and sixty acres of land he claims a sec- 
tion or two running into a Jake as the ripa- 
rian owner. As the gentleman has referred 


to that I would ask him what portion of these | 


lands not patented by the State is claimed as | gentleman from. Minnósota, [Mes DUNSELL] 


riparian ownership? 
Mr. FARNSWORTH. About one half. 
Mr. TAFFE. I ask whether the courts of 
|! Indiana are not competent to settle that ques- 
| tion, and whether these parties are proper 
1 


| Claimants under the doctrine of riparian own- 
ershi 


| of Indiana are competent to decide the ques- 
., tion. 
| Mr. TAFFE. Then there is no use of the 


here. 
Mr. FARNSWORTH. [yield ten minutes 


Mr. FARNSWORTH. Some of them. The ; to the gentleman from Minnesota, [Mr. Dux- 


attorneys of some of the proprietors say 
that it is satisfactory to them, and I know noth- 


ing to the contrary. It is fair to presume the ` 


State of Indiana will deal fairly with its own 
citizens, and especially where the State has 
sold to its citizens. Now, whatever title the 
State gets will only go to complete the title 
which the State has heretofore given to these 
parties to whom it has sold. I believe it is 
a well-settled principle of law that whatever 
title is given by a State takes with it whatever 
perfection of title the State may afterward 
acquire. 

Mr. HOAR. I know nothing about this 
case except what I have learned from reading 
the report. I would like to inquire of the 
gentleman whether the State of Indiana has 
given to these parties now in possession any 
warranty deed for the lands which they hold? 

Mr. FARNSWORTH. The State of In- 
diana has given them, of course, a patent to 
the lands which they hold. 

Mr. HOAR. But has it given them any 
warranty deed? 


Mr. FARNSWORTH. It amounts to about | 


the same thing. A State never gives a warranty 
deed. The State has given them a patent, and 
the patent amounts to the same thing as a 
warranty deed. At all events these parties 
are willing to trust the State of Indiana, and 
Iam sure Lam. I understand from the gen- 
tleman from Indiana behind me that these 
settlers are satisfied with this. 
fair to presume that the State of Indiana will 
deal liberally with its citizens as that the Uni- 
ted States will deal fairly with the settlers. A 
poon of the land is now held, as I have said, 

y the men in possession, and not by the State, 
the title coming from the man who makes the 
original claim and who helped to drain the 
lake. As to the point made by the gentleman, 
however, this bill leaves the State of Indiana 
to deal with these parties, and the Legislatare 
of the State and the courts of the State of 
Indiana will have tosettle any questions which 


It is abont as |! 


NELL. ] 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
| States, by Mr. Bascock,.big Private Secretary, 
informed the House that the Presideut had 


approved and signed bills of the following 
titles: 


An act (H. R. No. 827) to authorize the con- ; 


struction of bridges across the Ohio river, and |; 
‘; two ounces. 


to prescribe the dimensions of the same ; 

An act (H. R. No. 2027) for the relief of 
William Howard; and 

An act (H. R, No. 3123) to authorize the 
Secretary of the Navy to transport in a Gov- 
ernment vessel, free of duty, a monument de- 
signed by Admiral Porier to be erected in the 
grounds of the Naval Academy at Annapolis, 
in memory of the officers, seamen, and marines 
who fell in defense of the Union. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Symp- 


|, SON, one of its clerks, informed the House 
that the Senate had passed without amend- ` 


ment bills of the House of the following titles: 
A bill (H. R. No. 2990) making appropria- 
| tions for the payment of invalid and other 
; pensions of the United States, for the year 
ending June 80, 1874; 
A bill (H. R. No. 2775) for the relief of 


|| Samuel B. Elliott, late acting purser of the 


United States vessel of war The Flirt; and 

A bill (H. R. No. 2900) for the relief of 
i 8. D. Cochran. . 

The message further informed the House 
that the Senate had passed the bill (H. R. No. 
8248) to amend the one hundred and thirty 
third and one hundred and thirty fourth sec- 
tions of an act approved June 8, 1772, entitled 
“An act to revise, consolidate, and amend the 
statutes relating to the Post Office Depart- 


ment,”’-with amendments; in which the con- 
eurrence of the House was requested. 

- Fhe message also informed the House that 
thé Senate had passed a joint resolation (S. 


p? 
Mr. FARNSWORTH. I think the courts | 


i: of an act approved June 8, 1872 t 
:. revise, consolidate, and amend the statutes relating 


R. No. 9) extending the time for the present- 
ation and selection of models of a colossal 
statue of the late Admiral Farragut; in which 
the concurrence of the House was requested. 


ORDER OF BUSINESS, 


Mr. BUTLER, of Massachusetts. I ask 
table the House bill No. 8248, just received 
from the Senate, forthe purpose of asking the 
House to concur in the Senate amendments. 

Mr. FARNSWORTH. I would suggest that 
we should firat dispose of the conference re- 
port now before the House. 

Mr. BANKS. I am advised by various 
members that the conference report presented 
by the gentleman from Illinois [Mr. Farns- 
WORTH | is going to occupy some hours. I hope 
the gentleman will not press ita consideration 
further now, but will allow us to have bills 
passed which are necessary to be passed. I 
am told that if the measure of the gentleman 
from Illinois is pressed it is likely to occupy 
the whole day. 

Mr. FARNSWORTH. What measure ? 

Mr. BANKS. The conference report the 
geutleman has made. ‘There are a number of 
speeches, I understand, to be made on it, 

Mr. FARNSWORTH. It will not occupy 
much time. I have yielded ten minutes to the 


and am prepared to call the previous question 
as soon as that gentleman has finished his 
remarks or before he proceeda. 

Mr. BANKS. If that is done I shall be 
satisfied. 

POSTAGE ON SEEDS, CUTTINGS, ETO. 

Mr, BUTLER, of Massachusetts, J again ask 

unanimous consent to take from the Speaker's 


; table the bill (H. R. No. 8248) to amend the one 


hundred and thirty-third and one hundred and 
thirty-fourth sections of an act approved June 
8, 1872, entitled “An act to revise, consolid- 


‘ate, and amend the statutes relating to the 
' Post Office Department,” for the purpose of 
“asking the House to concur in the Senate 
‘amendments, 


It is the bill in regard to the 
postage on seeds, cuttings, &c. The amend- 
ments‘are three. The first strikes out the ref- 
erence to the one hundred and thirty-fourth sec- 


_ tion, because thatis not required to be amended. 


The second amendment, instead of two cents 
for four ounces, makes the rate one cent for 
The third requires the postage 
to be prepaid. To these amendments there 
can be no objection. - 

There beiug no objection, the bill (H. R. 
No. 8248) with Senate amendments was taken 
from the Lite table. 


The SPEAKER pro tempore. The amend- 


: ments of the Senate will be read. 


The Clerk read as follows : 


_In Jine one of the bill strike out the word “ sec- 
tions” and insert the word “section.” In lines one 


| and two of the bill strike out the words “and one 


hundred and thirty-four.” 7 
In line eight of the biil strike out the words “ two 
gents on every four ounces” and insert.the words 
one cent. for each two ounces or.” 
At the end of the bill add the following: | 
Provided, That all mail matter of the third class 
must be prepaid in full in postage stamps at the 


‘office of mailing. 


Amend the title so as to read as foliows: ‘An act 
to amend the one hundred and thirty-third section 
entitled ‘An act to 


to the Post Office Department.’ ” 


Mr. MAYNARD. Let the bill be read as 
it will be, as amended. 
The Clerk read as follows: 


That section one hundred and thirty-three of the 
act entitled “An act to revise, consolidate, an 
amend the statutes relating to the Post Office De- 
partment,” approved June 8, 1872, be so amended as 
to authorize the transmission by mail of packages 
of seeds, cuttings, bulbs, roots, and scions of any 
weight for each of such packages not exceeding four 
pounds at the rate of postage of one cent for each 
two ounces, or fraction of an ounce, for such package 
or packages: Provided, That all mail matter of the 
third class must be prepaid in full in postage 
stamps at the office of mailing. 


The amendments of the Senate were con- 
curred in. 
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Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the amendments 


| dered portion of the State. And very soon after 
' this land was thus meandered, the gentle- 


of the Senate were concurred in; and also |; man says, some enterprising people bought up 
moved that the motion to reconsider be laid | the lands round about this lake, and because 


on the table 
The latter motion was agreed to. | 
STATUS OF ADMIRAL FARRAGUT. | 
Mr. GARFIELD, of Ohio. | 
mous consent to take from the Speaker’s table, | 


for the purpose of putting on its passage, the | 
joint resolution just received from the 


enate i| 


proposing to extend for a few weeks the time | 
in which the models of the statue of Admiral | 


Farragut may be presented. | 
There was no objection; and the joint reso- | 
lution (S. R. No. 9) extending the time for the | 
presentation and selection of models of the ` 
colossal statue of the late Admiral Farragut 
was taken from the Speaker's table, and read 
a first and second time. i 

The joint resolution was read. It extends | 
the time for the presentation of models for a 
collossa! statue of the late Admiral Farragut, 
and the time for the selection therefrom by 
the Committees on Public Buildings and 
Grounds of the Senate and House of Repre- | 
sentatives, thirty days beyond the time now 
fixed by the joint resolution of April 16, 1872. | 

Mr. GARFIELD, of Ohio. ‘This joint res- 
olution is necessary to allow sufficient time to 
an American artist to ship his model. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BED OF BEAVER LAKE. 


bill in regard to the bed of Beaver lake. 

Mr. FARNSWORTH. I demand the pre- 
vious question. 

The previous question was seconded aud 
the main question ordered; which was on 
agreeing to the report of the committee of 
conference. 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The gentleman from illinois 
(Mr. Farnsworta | is entitled to one hour. 

Mr. FARNSWORTH. I yield ten minutes 
to the gentleman from Miunesota, [Mr. Dun. 
NELL. } 

Mr. DUNNELL. Mr. Speaker, no question 
was so thoroughly and exhaustively examined 


by the Commiitee-on the Public Lands during | 
the last session of Congress as this, auda very | 
able report was prepared by the gentleman |, 


from Pennsylvania, { Mr. TOWNSEND, | a mem: 
ber of the committee, setting forth all the 
facts in the case. Iam satisfied that that re- | 


port is correct in fact and unanswerable in its | 
And the |, 


reasonings and in its conclusions. 
report that comes back to us from the com- 
mittee of conference in no respect does away : 
with the very great objections which we enter- 
tained in our committees and which do exist | 
against the passage of this bill. 

There is involved in this question a very im- 
portant principle, and one which I think ought 
not to escape the attention of the House. It | 
has always been held from the beginning of 
the Government down to the present time that 
the United States retains the title to all lands | 
not actually sold and disposed of; in other , 
words, that all waters or meandered portions 
of the surface of the country remain in the 
possession of the United States. 

The gentleman from Illinois [Mr. Farys: | 
WORTH] says that these lands were deemed | 
worthless, and wére not surveyed because | 
worthless. They weré not surveyed, Mr. 
Speaker, because they could not be surveyed 
at that time. It was an existing lake or pond, 
and the lake was meandered, the title of course 


i 


i 
i 


| 


| the soil adjoining them. 
| menced a process of draining which would | 
| injure not only the owners of the estates, but 
might make a very general change in the | 


remaining in the Government to that mean- 


round about this lake, consisting of about 


fifteen thousand acres, worth according to the | 
a ie 
I ask unam- | 


stimate of the Commissioner of the’ General 
Land Office not less than $80,000 to-day, 
these gentlemen set up their claim. 

The State of Indiana, then, simply has the 
title which these men had. [t was based upon 
their riparian ownership. Now, it has never 
been claimed, nor has it ever been announced 
as law in any court of the United States, that 
there is anything of riparian ownership on 
non-navigable streams of water. The passage 


of this bill is dangerous inthis, that it evidently 


establishes a precedent and puts in peril ail 
the meandered portions of the country, whether 
lakes or otherwise. Now, in my State we have 
a thousand lakes; those lakes belong to the 


. United States; they are a part of the property 
‘ of the United States; and if you pass this bill 


and establish the principle that the riparian 
owners round about the lakes may acquire 
titles to the middle of the lakes, if so, our lakes 
are at the mercy of the avaricious owners of 
There may be com- 


+ 


| of their ownership of these fractional sections | 


jhealthfulness and character of the climate | 


of the State. 


| be glad of the lands underlying these lakes, 
I am unwilling to see Congress give up its 


right and title to the lakes of the country. 


. They are apartof thecountry ; they enter into 
|, itsscenery ; they go to make up its healtfulness, 


and the idea that a settler ean get tands fora 


| fractional section and theu claim thathe can hold 
The House resumed the consideration of the |. 
report of the committee of conference on the |; 


lands in the middie of a lake is too preposter- 
ous to be entertained by the House. One query 
made by the gentleman from Massachusetts is 
important. We give ali these lands to the 
State of Indiana. What becomes of the men 
who get their titles from another party thau 
the State of Indiana? We simply legisiate for 
one half the owners and throw the other: half 
to the mercy of the State. I say; Mr. Speaker, 
it is not right thus to legislate. There are 
ints in this case in which I might dwell at 
length, but the passage of this bill would un- 


_ settle the doctrine hitherto held by the Gov- 


ernment that the title to the lakes and mean- 
dered lands of the country is in the United 
States. i 

Our committee were unanimous in the re- 
port on this question on the bill of the Senate, 
which had no support.in this House, and the 


amendment suggested by the committee of | 


eonference in no way does away with the ob- 
jection that the House manifested to that bill. 

The acceptance, therefore, of the report of 
the committee of conference. is nothing more 
than the passage of the Senate bill, which had 
no support in the House. 

-Mr. FARNSWORTH. I now yield five 
minutes to the gentleman from Michigan, [Mr. 
S8roueHTon. | 

Mr. STOUGHTON. The principle involved 
in this measure is one of great importance to 
many of the western States; it is particularly 
so to my State, where the numerous inland 
lakes constitute an important and picturesque 
feature of the country. This question has fre- 
quently Been before the courts of Michigan 
and some other western States and has received 
the careful consideration of the judiciary. 

Now, | wish to say that I am in favor of the 


! conference report because its rests upon 


principles of justice and equity, so far as the 
State of Indiana is concerned, but I think the 

rinciple ought to go further than that laid down 

y thisreport. A large Ta of the State of 
Michigan is interspersed with these beautiful 
inland lakes which in the original survey were 
meandered. Large estates have grown up 
upon their borders. Now, if:you assert the 


Poa 


While my constituenta might | the State, pol the waters 


| principle that the Government owns the lakes 


. when they are filled ‘up within the meandered 
lines, you destroy the value of theae estates 
and the residences built upon them. 

If the Government can step in at this late 
day aid sell any land formed by aceretion or 
drainage between these estates und the lake, 
it might and doubtless would be detrimental 
to the health and value of the surrounding 
property. This subject has been before the 
supreme tourt of Michigan, and I call the 
attention of the House to the decision there 
made, which I believe is in accordance with 
the rulings of the supreme court of every 
western State which has carefully considered 
this subject. 

Mr. Justice Cooley in his Digest anys: 


“The common-law principle, that the svil under 
auch tideless publio rivers to the thread of the 
stream ia in the owner of the sdjacgat bank, pre- 
vails ere, and is applicable to the Detroit river.” 
ent _* “See the samo principle of pri- 

vate ownership applied to Lake Muskegon, [one of 


our inland lakes.]”—Rice ve. Ruddiman, 10 Michi- 


gan, 125. 
I now read from the decision in 10 Michigan, 
to which reference is made: 


| “These principles, when applied to. Muskegon 
| lake, can no mote interfere with the publicright of 
navigation than when applied to rivers. In bot 
oases the ownership is equally qualified by and sub- 
‘ ordinate to the rights of the public. In fact navi- 
! gation is much more likely to be benefited than 
‘Injured by the application of these principles. 
barves and other similar erections are esential to 
the interests of navigation; and if the bed of the 
‘lake to the high or low water mark were vested in 
the State, no private owner could extend a wharf 
| water-ling withoss bevoming u 
' trespasser, and incurring the risk of losing his im- 
provements, though navikation might be aided 
! rather than injured by it: while by admitting the 
: yiparian ownership as above explained, individual 
| enterprise is stimulated to improvement, and the 
public interest is subserved. Thè public, through 
their proper authorities, have always the right to 
ree any encroachments which may be injurious 
to the public right, and to compel tho removal of 
any obstruction or impediment, as well as to punish 
the offender, to the same extent as if the bed of the 
lake were vested in the State, 

“ We are not aware that the State or the Federal 
Government has at any time asserted any right or 
claim to the beds of the lakes more than to those of 

| the rivers, and I think the same principle of riparia 
; ownership applies equally to both. I speak here o 
' the small lakes within the State, because the large 
lakes on our borders are not inyolved in the present 
i pe though I not aware that the State or the 
nited States has ever asserted any claim with re- 
‘ gpect to the one mote than the other, and I mast 
' frankly admit that I have not as yet seen any sound 
: reason for making a distinction based upon a differ- 
; ence of size between lakes morethan between rivers, 
| (Jones vs. Soulurd, 24 Howard, 40;)nor because some 
may be a state of national boundary while others are. 
not. But without rae pone d ny opinion upon the 
large lakes on our borders, I think the general un- 
; derstanding and common usage of the country have 
| as clearly recognized the principles of riparian own- 
ership with reference to the lakes as to the rivers 
within the State, and that thisgeneral understanding 
: and common usage have been constantly acted upon, 
‘and that capital and labor to a very great extent 
have been expended on the faith of them cannot 
admit of a reasonable doubt. To repudiate this 
| common usage at this Inte day by creating an arbi- 
` trary distinction which has no foundation in the 
| nature of things, and to recognize in the State or the 
United States a proprietorship in the beds of the 
: hundreds of lakes and natural ponds within her 
i limits would, in our opinion, be an unwarrantable 
| interference with private property, and do incal- 
' culable mischief. 
1 “These lakes and ponds are scattered over almost 
| all parts of the State; they impart to the landscape 
| the charm of picturesque scenery; their banks are 
often selected as favorite sites for residences, and 
command a higher price; these considerations en- 
tered into the original purchase from the Govern- 
ment and every subsequent purchase. uch, and 
in many cases most, of the value of these locations, 
and of the residences upon them, consists in the 
| beauty of the prospect which the lakes afford. But 
iftbe land under them belongs to the State or Fed- 
eral Government, any man may go into the shallow 
water a few feet from the shore and erect in from 
of such dwellings, mills, fishing houses, or such other 
buildings as his profit, convenience, or malice may 
dictate, and thereby destroy the beauty of the pros- 
pect and the value of the property, and the owner 
as no remedy but as one of the public at large, 
The Attorney General could not well interpose for 
the protection of the owner’s private interest alone, 
and the public right would not in general be im- 


paired. . 
“Some of these lakes form no part of a chain of 
pavigable waters, and are not susceptible of public 


use for purposes of navigation. Some of them are 
ntirely inclosed. by the lands of a single owner. 
if the bed of the fake belong to the State, or the 
| United States in one case, we do not see why it does 
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ually in others wherever it has been mean- 
dered by the public survey. Some startling conse- 
quences would flow from such a doctrine, which it 
is unnecessary here to notice, $ 

“ There is much good sense in the observations of 
the Supreme Court of Ohio in Gavitt's administra- 


not 


tors vv. Chambers, 3 Ohio, 496, and they have met | 
with the very general assent of the courts, especially | 


in the Western States. And though these observa- 
tions were applied to a river, they are, I think, 
equally applicable to the lakes; and if the beds of 
these lakes are to be treated ‘as unappropriated 
territory,’ a door is open to incalculable mischiefs. 
Intruders upon the common wastes would fall into 


endless brot!s among themselves, and involve the ` 


owners of adjacent lands in controversies innumer- 
able. Stones, soil, gravel, the right to fish, would 
all be subjects of individual scramble, necessarily 
leading to violence and outrage.” 

Now, sir, the fact is that the General Govern- 
ment has never attempted to sell the lands 
bordering on these lakes within the meandered 
lines. Speculators and land-grabbers have 
sometimes sought to get these titles from the 
United States, but the General Government, 
while it has never formally relinquished its 
right has always been careful not to sell to 
any one. The riparian owners have always, 
so far as I know, enjoyed their full rights. Any 
departure from this policy wouid lead to gross 
injustice and interminable disputes. I there- 
fore think that the United States ought to 
release all such claims, and the measure 
before us is a step in that direction which I 
cordially approve. 

Mr. FARNSWORTH. I now yield to the 
gentleman from Indiana [Mr. Kerr] for five 
minutes. 

Mr. KERR. I readily agree that this bill 
is not free from difficulty. 
But I think the difficulties are such as ought 
not to create any barrier to the enactment of 
this bill in the form in which it is now brought 
before us,and mainly for the reason that in its 
present form it is so framed as that it cannot 
create any dangerous or injurious precedent in 
like cases in future. 

I agree with the gentleman from Minnesota 
[ Mr. Doxxeut] that in tue form in which this 
bill first ed it would be attended with some 
danger in the direction indicated by him; 
thai isto say, it would appear to establish as the 
policy of the Government that bodies of water 
of this kind might be taken possession of by 
the States in which they may lie, and be 
drained for the benefit of those States. Bat 
a qualification is attached tothis bill, by the 


report of the committee of conference, which | 


entirely deprives it of that element of objec- 
tion. [It is provided that this cession is made 
to the State because the lake has been drained 
at the expense of the State. 

Mr. DUNNELL. I would like to ask the 


gentleman from Indiana [ Mr. Kerr] if all the |: 
moneys expended by the State of Indiana for | 


the drainage of this Beaver lake were not 
moneys received under the swamp-land act to 
be expended in this very manner? 


Mr. KERR. My understanding is that the | 
money expended in the drainage of this lake | 


was money drawn from the common fand of 
the State, not from any specific fand. 

Mr. DUNNELL. We were not so informed 
in the committee. 

Mr. KERR. I would ask the gentleman if 
he was informed by anything of record from 


the State of Indiana that the money used for |; 


draining this lake was taken out of any specific 
fund? If he was so informed, he has informa- 
tion which I have not. 

Mr. DONNELL. It was stated to the Com- 
mittee on the Pablic Lands, by one whoappeared 
before us, that the moneys expended in the 
draining of this lake were moneys received 
from the swamp lands. 

Mr. SHANKS. If my colleague [Mr. 
Kerr] will allow me— 

Mr. KERR. Certainly. 

Mr. SHANKS. A large amount of the 
money expended for draining this lake was 
furnished by citizens who had obtained title to 
the land as set forth by the gentleman from 
Jliapis, [Mr. Farnsworts.] The swamp 


` the ways that have been state 


I wish it were. | 


i 


| lands of the State of Indiana were very largely 


| 


` from the Tsai 


wasted from circumstances which it is not 
necessary to relate here. As I understand, 
this money was also largely drawn directly 
that is my information. 
Mr. KERR. o not now intend to refer 
to the history of that swamp land controversy 
in our State. I cheerfully confess that it com- 
rises circumstances and acts which are not 
honorable to all parties connected with those 
transactions. But that need not have any- 
thing to do with the disposition of this bill. 
This lake was drained. It was appropri- 
ated, after this drainage, to 
in the report 
and by gentlemen on this floor. It now be- 
comes extremely important to the interests 
of all these private citizens who have acquired 
titles, either from the State or from somebody 
else, that those titles shall be quieted. I be- 
lieve I may say with almost entire truth that 
the citizens in Indiana who are now interested 
in the quieting of these titles have not them- 
selves been guilty of any of the irregularities 
which have attended the past history of the 
controversy over these lands; in other words, 
they are innocent purchasers and claimants. 
The sole purpose and aim of this little biil is 
so to terminate any claim of title to those lands 
on the part of the Federal Government as 
that the State of Indiana may go on and by 
an act of the Legislature relinquish forever all 
claim of the State of Indiana upon these lands, 
and thus forever quiet the titles of these private 
owners. 
That is the sole aim and purpose of this bill, 


and for my part I can see in it no danger of 


establishing a bad precedent or of doing in- 


: justice either tothe Federal Government or to 


| 


i 


1 


any of the private owners who have titles to 
any part of this land. The entire tract is very 
smali. 
deal of labor and expense. There has arisen 
in the past much litigation in regard to this 
land, and ali that litigation has resulted to the 
injury Of the private owners—never to the 


: Federal Government. It is, I think, fair for 
“me now to assume that the Federal Govern- 


ment, whatever may be the fate of this bill, |; 
will never assert any title to that land or | 


attempt to enforce and make valid that title. 


_ The case is so surrounded by difficulties and 


,; insist that the decisions in 


complications that I am sure the best thing | 


that can be done for the interests of all parties 
concerned—the Federal Government, theState 


government, and all these private claimants— | 


will be to quiet the title in the manner now 
proposed. 


Mr. FARNSWORTH. [yield fiver inutesto | 


the gentleman from Indiana, [Mr. Couurn.] 
Mr. COBURN. Mr. Speaker, tiie objec- 
tions raised by the gentleman from Minnesota, 
(Mr. DUNNELL,] a member of the Committee 
on the Public Lands, might under other circum- 
stances be valid or at least serious. While I 
do not feel disposed to argue the question as 
to the rights of riparian proprietors, or to 
ichigan should be 


; the rule everywhere, I have no doubt that such 


| 


a rule would be regarded by many men—per- 


i haps by many of the courts of the country—as 


a wise one; and indeed it may be the prevail- 
ingrule. But itis not necessary for us in the 
argument of this matter to go into any. ques- 
tion of that kind. 

The merits of this case depend*upon the 
peculiar position of the land and the peculiar 
circumstances of the settlers and the State in 
connection with it. Little short of twenty 
years ago, perhaps, this purchase and drainage 
were made, and were made in good faith, the 


parties supposing that the persons claiming | 


the land as riparian proprietors had a right to 
sell it. These parties have gone on and 
made their improvements. Some of them 
have established their homes and their farms 
there; they have regarded this land as their 
private property, 


Tivate uses in | 


It was reclaimed at the cost of a great . 


This controversy has arisen, not by any act 
of theirs, not from anything that they have 
stirred up as against any one else or as against 
the State or the United States. lt has arisen 
from the fact that certain squatters—men who 
had really no interest in this land—have 
attempted to create an interest, squatting 


‘upon it and undertaking to obtain posses- 


sion under the preémption laws. In this way 
the controversy arose; lawsuits were begun, 
and the matter was brought to the attention 
‘ of Congress. Now, the question may really 
be considered as one between those squatters 
and the bona fide settlers. The question now 
is whether there shall be such action on the 
part of Congress as to obviate any controversy 
of that kinds It is not really a matter of any 
great consequence in dollars and cents to the 
State of Indiana or any one concerned except 
to these men, some of whom are poor men, 
who went there and purchased in good faith. 
Now, the equities we claim are the drainage 
of the lands by the citizens and by the State. 
My opinion has been what money was ex- 
pended by the State—not very great expend- 
iture, I suppose any rich man would spend as 
much without feeling it; but whatever was spent 
on this land I understand was taken from the 
swamp land fund so far as the State of Indiana 
is concerned. The other money was spent by 
the citizens. The State and its citizens ex- 
pended fully as much money as this land is 
worth at the price fixed by Congress. These 
men went on in good faith and drained it, and 
this settlement was made in good faith. They 
went on and made their improvements, and a 
long lapse of time has since occurred. Now, 
when we look at all these circumstances at- 
tending the drainage and settlement of this 
land, it does make out such a case I believe 
as Congress should regard as an equitable one. 
The question next comes up, what shall be 
done; shall it be thrown open to market, and 
these men perhaps driven from their homes 
and litigation ensue, or shalt the title go back 


3 i! to the State? By going back to the State every 
advantage of the State of Indiana or of the || 
|| rights. 


man in there as a bona fide purchaser has his 
No man in all that region protests 
against this action, but rests confidently on 
the sense of justice of the State and upon the 
action of the State in this matter. None of 
these people dread the result of legislation of 
this kind. They have had fair notice, a whole 
year’s notice, that legislation of this kind has 
been proposed, and no man who is a bona fide 
settler has objected to a measure of this kind. 
There is really no objection except from casual 
squatters. 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. FARNSWORTH. I yield now to the 
gentleman from Illinois, [Mr. Haw ry. ] 

Mr. COBURN. I wish to say one word 
more. 

Mr. FARNSWORTH. Very well; I yield 
for that purpose. 

Mr..COBURN. I want the preamble to 
| this bill read. 

The Clerk read as follows: 
That the lands in Newton county, in the State of 
| Indiana, known as the bed of beaver lake be, and 
the same are hereby, released and quitclaimed to 
the State of Indiana. 

Mr. COBURN. That is not it. What I 
| want read is the preamble, the part reciting 
the fact. 

Mr. FARNSWORTH. Read the amend- 
ment agreed to by the committee. 

The-Clerk read as follows: 


The same having been drained at the expense 
of the State of Indiana. 


Mr. FARNSWORTH. No; read from the 
| report of the committee of. conference. 
The Clerk read as follows: 


That the House recede from the amendment to 
the said bill of the Senate, and agree to the same 
with the following amendment, namely: Insertatter 
the word “ lake’’ in the second line these words ‘the 
same having been drained or reclaimed at the ex- 


pense of theState of Indiana and its assignors;” and 
i the Senate agree to the same. 
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Mr. COBURN. The House will perceive 
we do not insist that the bill shall be passed | 
on the ground that the riparian proprietors | 
had title to this land, but on the equitable ; 
ground that it was drained, settled. improved, 
and a lapse-of time has oceurred since the sale 
of occupancy sufficient to raise equities this 
House ought to regard, 


Mr. LAWLEY, of Ilinois. Mr. Speaker, 


as a member of the Committee on the Public | 


Lands it became my duty, as also the duty of 
other members of that committee, at the last 
session of Congress to give a careful consid- 
eration tothis subject. [was then and am now 


' He lands. 


clearly of the opinion that the bill presented | 


from that committee was much preferable to the 
bil which came from the Senate. 
Senate did not agree with the House in our ac- 


tion, but I am satisfied now that the bill as pre- : 
sented by the Committee on the Public Lands | 


cannot result in legislation or in the passage 
of a bill at the present session. 
to that bill the matter will pass over from this 
to another Congress and the whole question 
will be again opened. Therefore, asit is very 


evident there are some of these settlers whose | 


rights ought to be protected, I now simply de- 
sire to say I feel disposed to support the report 
of the committee of conference, and I do so 
on the ground that there may be an end to 
this controversy. I support this proposition 
as perhaps the best thing which we can secure, 
and for no other reason ; not that I believe it 
to be the beat that can be done. 


as a precedent in any other case. 

Mr. TAFFE. Then you had better vote 
against it. 

Mr. FARNSWORTH. I now yield to the 
gentleman from Pennsylvania [Mr. Town- 
SEND] for a short time. 

Mr. TOWNSEND, of Pennsylvania. The 


Committee on Public Lands having in view . 


the frequently expressed will of this House 
that no more of the public domain should be 
given away, but that it should all be reserved 
for actual settlers, have taken the view of this 
case as it has been presented in the shape of 
an amendment offered to this bill at the last 
session of Congress. The question to-day is 
merely this: whether or not, contrary to the 
general principle that has heretofore been 
adopted by this Honse, Congress will give 
away to the State of Indiana, without any 
compensation whatever, fifteen thousand acres 


of the public land, which, according to the ` 
testimony that has been received from the 


Land Office, is worth from one to ten dollars 
anacre. The State of Indiana in applying to 
Congress for this legislation, virtually ac- 


knowleges that she is not entitled to this land, | 
that the title to it still remains in the United ; 


States. Therefore the question isnot one of 
riparian proprietorship, but merely of the ex- 
pediency of giving away this land. 

The House will remember, and I know there 
are many gentlemen here who will remember, 
the fact that a case somewhat similar to this in 
its character occurred not a great many years 
ago in the State of California. I allude to the 
ceiebrated Vallejo claim, on which the towns 
of Vallejo and Benicia are now established. 
It was shown in the United States courts that 


the claim of Vallejo was good for nothing, ! 3 
, to be surrendered to the States in which they 


that those who bought under him had no inde- 


L regretthe | 


And I desire ; 
to enter my protest against this being regarded | 


| that those who were upon the land should go 
: to the Land Office and embrace the first oppor- 
tunity of purchasing it at $1 25 an acre. That 
was but following the precedent which had 
been set before, and the principle which seemed 


to have been established by Congress, that |; 
wherever the title was deficient in those who © 


held the land or were in the occupancy of it, 


they should pay tothe United States, in whom |; 


the title remained, the minimum price of pub- 

It has been said by the gentleman from Indi- 
ana [Mr. Kerr] that this is not a case with- 
out difficulty. I agree with him that it is sur- 
rid of them we proposed this amendment. But 


have passed as it now stands, because one 
half of the settlers upon this Beaver lake 


land hold their title from individuals, and | 
| they will be entirely at the mercy of the Legis- 
If we adhere `- 


lature of Indiana. The other half having 


purchased from the State of Indiana, will | 
probably be to a considerable extent pro- | 


tected, for if that is notan actual estoppel at 
law, it is an estoppel in morals, such as the 
i State of Indiana will feel bouud to respect. 
` Therefore, whatever rights the State may ob- 
' tain under this bill, those settlers who hold 
| titles by purchase from the State will be pro- 


i, tected. 

| But, sir, we have no assurance as to what 
‘that Legislature may do. They may charge 
them five dollars an acre or ten dollars an 
acre, or they may charge them $1 25 an acre, 


which leaves open the question, a question ,; 


which has to be settled by this Congress. 

do not think, therefore, that it would be good : 
policy for us to interfere. What has been the 

settled policy of the Government should be 


' adhered to, and the rights of these men should 


|. but I agree to this report because of the great 


feasible title, but that the title belonged to the » 


United States. And a law was passed requir- 
ing those men who had already bought and 


f 
4 


i| protect them for ornament, or for their fish, 


paid for their land, and who had made im- | 


provements upon it, to go to the Land Office 
and again pay for that land at the rateof $1 25 | 
an acre. Now, all that we have heretofore asked 
in the amendment to this bill which we pre- | 
sented at the last session of Congress, was that 
the settlers upon the Beaver lake land should be 
required to do the same thing. Our amend- 
ment required that the land, which had never 
been surveyed, should be now surveyed under 


direction of the Secretary of the Interior, and ù That thereis thirty- 


| instance, they are noxious and serve only to 


| any gentleman will introduce a bill to that end 


li whieh have been made by the State of Indiana 


. be secured to them. 


_ Mr. TAFFE. I only desire, Mr. Speaker, 
| to make a brief general statement in regard to 
| this bill, as the support of it seems to be 
| divided and placed upon different grounds. I 
' understand the gentleman from Illinois [Mr. 
Haw ey] to advocate it on the ground of the 
i equity of the claim. The proprietor of these 
| excluded lands, some enterprising individual 
| who has drained a portion of the lake, sets up 
l! the claim to the lands so reclaimed, which has 
never been adjudicated npon. All there is in 
this case is the claim that the lake has been | 
meandered. Ifthe party had any right to the | 
land so reclaimed, he had it under the preémp- | 
tion law. If he has any claim of any kind | 
whatsoever, the courts of the State of Indiana 
are competent to adjudicate upon the claim 
and to award the party all he is entitled 
to. There is nothing better settled than that, 
the rights gradually accruing of riparian own- 
‘ership. But does any gentleman here claim 
that a man can run his claim ten miles into a 
` lake and own the land as a riparian owner? 
| Mr. FARNSWORTH. | [desire only to say 
' a word or two, and then ask a vote upon the re- 
' port of the committee of conference. Ido not 
| advocate this report on the ground of any legal 
! right of the State or the people in possession, 


equities of the case. Still, I believe that these 
inland lakes and ponds which are meandered 
‘ and left out of the Government surveys ought 


lie. They are useless to the General Govern- 
ment, while the State should have the right to 


or to drain and reclaim them if, as in this 
create a swamp or marsh about them; and if 
I will support it. But in this case there are 
` equities which make it a peculiar case. Now, 


| I have here an affidavit of a surveyor and engin- 
„eer, who swears that the ditches and drains 


| and these citizens are worth over $110,000. 
seven miles of fencing upon 


these lands, and that there are twenty dwelling- 
houses upon what was the lake and the swamp. 
Thus the State and its assignees have reduced 
what was a swamp and a worthless lake to 
good land, at least in great part. It is settled 
by citizens who have built their dwellings 
upon it, who have put up their fences, who 


i have cultivated their cornfields and gardens, 


i 


‘of Indiana. 
rounded by difficulties, and in order to get | 


who have established their pustures there. 
These parties have once paid the State of Indi- 
ana for the land they occupy. They come 


i here now and ask that Congress may quiet 


their title by turning them over to the State 
They are content with that. 
Gentlemen here who affect to champion the 


| rights of the people who are in possession, 
the difficulties will not end when this bill shall ;; 


entlemen who express fears that the State of 


| Indiana willnot deal justly with the occupants 


of this land, are engaged in an unnecessary 
werk; for those settlers are content with this 
bill; they are satisfied that their State will 
take care of them. 

Now, for the General Government to exact 
further payment or consideration from either 


i the State of Indiana or the settlers who have 


purchased and thus improved these lands in 
good faith, would be gathering where it has 
not strewn and reaping where it has not sown. 

I ask for a vote on agreeing to the report 
of the committee of conference. 

The question being taken, there were—ayes 
79, noes 15; no quorum voting. 

Tellers were ordered ; and Mr. FARNSWORTH 
and Mr. DUNNELL were appointed. 

The House again divided ; and the tellers re- 
ported—ayes 90, noes 32. 

So the report of the committee of conference 
was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the report was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled a bill of the following title; when the 
Speaker signed the same : 

An act (H. R. No. 3248) to amend the one 
hundred and thirty-third section of an act ap- 
proved June 8, 1872, entitled * An act to revise, 
consolidate, and amend the statutes relating to 
the Post Oflice Department.” 


VIENNA INTERNATIONAL EXPOSITION. 


Mr. BANKS. I eall for the regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of the joint resolution (H. R. No. 170) to 
enable the people of the United States to par- 
ticipate in the advantages of the international 
exposition to be held at Vienna in 1873. The 
pending question is upon an amendment of- 
tered by the gentleman from Massachusetts, 
[Mr. Hoar,] to add to the bill the proviso 
which will be read by the Clerk. 

The Clerk read as follows : 

Provided, That the President be authorized to 
appoint a number of practical artisans, not exceed- 
ing twelve, who shall attend said exhibition and 
report their doings and observations to him, and 


whose actual and necessary expenses shall be paid 
from said fund. 


Mr. HOAR. I desire to modify that amend- 
ment so as to provide that the expense shall 
notexceed $1,000. 

Mr. BANKS. Ihave no objection to that 
amendment. I do not wish to trouble the 
House at present with any debate upor: this 
question, but as I shall be entitled to one hour 
after the seconding of the previous question, 
I will ask that the main question be now or- 
dered. Iwill then yield to such gentlemen as 
may desire a brief opportunity to express their 
views. 

Mr. HOLMAN. The previous question 
will not cut off the amendment already offered 
to strike out the appropriation ? 


814 


The SPEAKER. It will not; it will oper- | 
ate upon that. | 
Mr. HOLMAN. Before the previous ques- 
tion is ordered, I wish to move an amendment 
to strike out ‘£$100,000’’ and insert ‘ $50, - 
000.” 
gertleman from Ohio, [Mr. Morean,] to 
strike out the whole appropriation, should not 

revail. 

Mr. BANKS. I will not object to the of: 
fering cf that amendment, if the gentleman 
will not, by dilatory motions, prevent us from 
coming to a vote. 

The SPEAKER. With that amendment 
pending, the question is on ordering the pre- 
vious question. 

The previous question was seconded and 
the main question ordered. 

Mr. BANKS moved to reconsider the vote 
by which the main question was ordered; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. I only wish to explain a 
point which was raised the other day by the 
gentleman from Ohio [Mr. SHELLABARGER] in 
regard to American ye as affected by this 
exposition. A certificate is to be given by the 
Austrian Government to protect American 
patentees during the exposition, and for two 
months thereafter; and they have the right, 
upon the payment of a fee of about eleven 
dollars, to take out a complete and perfect 
patent. That is a fall protection. In addi- 
tion to that, the Secretary of State is nego- 
tiating a treaty (which will undoubtedly be 
consummated) giving to our patentees all the 
rights they demand. 

The appropriation proposed in the joint res- ' 
olation, $100,000, is a very smal! one. 
wish to be represented at all at the Vienna | 
exposition we should vote at least this sum. | 
If we do not wish to be there rep ted we 
shall of course record our approval of the 
amendment of the gentleman from Ohio, | 
(Mr. Morcay,] which proposes to strike out 
theentire appropriation. We had better strike 
out the whole appropriation or reject the res- 
olution than to appropriate only $50,000. I 
hope the House will sustain the bill as it stands, 
appropriating for this purpose $100,000, the 
least that we can possibly appropriate if we do 
nut wish our expenditure to be entirely wasted. 

I will say in conclusion, Mr. Speaker, that 
the Committee on Foreign Affairs does not 
object to the amendment proposed by the gen- . 
tleman from Massachusetts, [Mr. Hoar. ] 

I yield now for two minutes to the gentle- 
‘mau from Ohio, [Mr. Stevenson. ] 

Mr. STEVENSON. In the name of my 
own constituents especially, I rise to oppose 
the motion to reduce this appropriation. IfI: 
thought it were probable this House would 
sustain mein it, I would move to double the 
appropriation, because I believe that $200,000 
will not be too much for this object; but in 
deference to the wishes of the committee, and - 
in order there may be no delay at ihis stage 
of the bill, I refrain from any such motion. 


Vienna will be more important to this country 


than was that of London or that of Paris. | 
This is in the heart of Europe, among that | 
great and enterprising people whom it is our | 


ighest interest to reach and to affect, and we 
should go there in full force and exhibit there ` 
the power and ability of our people. 
letters from my constituents, and I have here | 
a dispatch from the Board of Trade of Cincin- | 
nati asking this appropriation be increased, | 
and I protest against its being diminished. 
Mr. BANKS. I sow ask for a vote. 
The question recurred on the amendment of | 
Mr. Hoax; which was agreed to, as follows: 
Provided That the President be authorized to ap- 
point a gymber of practiçal artisans, not exceeding 
twelve, Who shal! attend such exhibition and report i 
their doings and observations to him, and whose | 


actual and reasonable expences, not exceeding | 
$1,000 each, shall be paid from said fund. 


I enter this motion lest that of the . 


‘| Coburn, Co 


If we X 
t 


: f Ag i Vienna in 
I believe, Mr. Speaker, this exposition at | 


i Mr. 
I have |i 


The question next recurred on the motion 
of Mr. Moraan, to strike out the whole appro- 
| priation of $100,000. 
i The House divided; and there were—ayes 
46, noes 73. 
Mr. MORGAN demanded the yeas and nays. 
The yens and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 47, nays 85, not voting 
109; as follows : 


YEAS—Messrs. Acker, Adams, 
Beatty. Erasmus W. Beok, James B. Beck, Biggs, 
Bird, Austin Bisir, James G. Blair, Braxton, Bright, 
Burchard, Critcher, Crossland, Duell, Duke, Farns- 
worth, Henry D. Foster, Gets, Giddings, Handley, 
Gerry W. Haselton, Hereford, Hibbard, Holman, 
‘err, Lamison, Lewis, Marshall, McCormick, Mo- 
Intyre, McKinney, Benjamin F. Meyers, Morgan, 
Niblack, Perry, Price, Read, John M. Rico, Stevens, 
Trump, Walden, Wallace, Whitthorne, and 

47 
NAYS—Messrs. Ames, Banks, Barber, Barry. Bell, 
Bingham, Boles, Buffinton, Benjamin F. Butler, 
Roderick R. Butler, Cox, Dodds, Donnan, Dunnell, 
Kamea, Eldredge, Finkelnburg, Charles Foster, Frye, 
Garfield, Hale, Harmer, Harper, George E. Harris, 
John B. Hawley, Joseph R. Hawley, Hay, John 
W. Haselton, Hoar, Hooper, Houghton, ‘Kelley, 
Leach, Lowe, Lyach, Maynard, McGrew, MoJun- 
kin, McKee, errian, ouroe, Moore, orey, 
Leonard Myers, Negley, Orr, Packard, Palmer, Isaac 
O. Parker, Peck, Peters, Porter, Rainey, Ellis H., 
Roberts, John Rogera, Sion H. Rogers, Rusk, Sar- 

ent, Sawyer, Scofield, Sessions, Shanks, Sherwood, 

hoder, Shoemaker, H. Boardman Smith, Jobn A. 
Smith, Speer, Starkweather, Stevenson, Stoughton, 
St. John, Sypher, Taffe, Washington Townsend, Tur- 
ner, Upson, Voorhees, Wakeman, Wheeler, Willard, 
Wiltiams of Indians, Jeremiah M. Wilson, Win- 
chester, and Wood—85. 


Archer, Arthur, 


NOT VOTING— essrs. Ambler, Averill Barnum, ` 
3, 


ur- | 


oarman, Broo uckley, 
Campbell, Carroll, Clarke, Cobb, 
Comingo, Oonger, Conner, Cov 
: ton, Crebs, Creely, Groeker, Darrali, Davis, Dawes, 
e Large Dickey, Dox, DuByaa, Elliott, Ely, Esty, 
Farwell, Forker, Wilder D. Foster, Garrett, Golla- 
day, Goodrich, Griffith, Haldeman, Halsey, Ham- 
bleton, Hancock, Hanks, John T. Harris, Havens, 
Ha 3, Herndon, Hil, Kellogg, Kendall, K 
illinger, King, Kinsella, Lamport, Lansing, Man- 
son, McClelland, McCrary, MoHenry, McNeely, 
Merrick, Mitchell, Morphis, Packer, Hosea W. 
Parker, Pendleton, Perce, -Platt, Poland, 
Prindle, Randall, Edward Y. Rice, Ritchie, Wil- 
liam R. Roberts, Robinson, Roosevelt, Seeley, 
Sheldon, Shellabarger, Slater, Slocum, Slozs, Worth- 
ington Smith, Suapp, Snyder, Sprague, Storm, 
Stowell, Sutherland, Swann, Terry, Thomas, Dwight 
‘Townsend, Tathill. 
Gall, Waldron, alls, Warren, Wells, Whiteley, 
illiams of New ork, and John T, Wilson—109. 


So the motion was disagreed to. 

During the vote, \ 

Mr. MERRICK stated that he was paired 
with Mr. TERRY, who if present would have 
voted in the affirmative, while he would have 
voted in the negative, 

The vote was then announced as above re- 
corded, 

The question next recurred on the motion 
of Mr. Hotman to reduce the appropriation 
$50,000. 

The House divided ; and there were—ayes 
51, noes 75. 

So the motion was disagreed to. 


Mr. HAZELTON, of Wisconsin. 


Beveridge, Bigby 
dett, Caldwell, 
hian, 


I ask the 


: chairman of the committee to let me offer the |; 


following amendment: 


_ Provided, That the commissioner general to the 
international industrial exposition to be held in 
73, or other party or parties authorized 
| to deman 
, priated, be required as soon as practicable to report 
to the S € 

! ner im which said sppropriatio 

| that their accounts be adjuste 

vouchers and in pursuance of the law authorizing 


; the commission. 
yield to that 


is expended, and 


BANKS. I cannot 
; amendment. It does not belong to the Treas- 
| ury Department ; and the Secretary of State is 
required to make this repott to the two 
Houses. ` KO 

The joint resolution was then ordered to be 


|| engrossed and read s third time; and being 


i engrossed, it was accordingly read the third 
time, and passed. +. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to teconsider be 
laid on the table. 

The latter motion was agreed to. 


etcham, ; 


otter, | 


we 


and receive the money hefeby appro- | 
ecretary of the Treasury in detail the man- ` 


only upon actual ; 


‘ 


i| 
Í e 
l. Committee on Foreign Affairs, has not yet 


THE CONGRESSIONAL GLOBE. 


i 


` will state the position of that matter. 


December 19, 


ORDER OF BUSINESS. 


Mr. YOUNG. I send to the desk a resolu- 
tion, which I present for immediate action. 
Mr. WOOD. I think our committee, the 


occupied the whole of the time allowed to us, 

The SPEAKER. It has not. The Chair 
When 
the House gave leave to the gentleman from 
Massachusetts [Mr. Banxs] to have the bill 
which has just been disposed of considered as 
in Committee of the Whole under the five 
minutes’ rule, it gave him the same right when 
the previous question was ordered that he 
would have had with i to any bill re- 

orted from the Committee of the Whole. 

hat is, he was entitled toan hour, not coming 
out of the moraing hour, And under that 
construction the morning hour of to-day has 
really not yet begun, because the gentleman 
from Massachusetts has only occupied the time 
he would have been entitled to if the bill had 
been ordered to be repotted from the Com- 
mittee of the Whole House. It is therefore 
for the Committee on Foreign Affairs to con- 
sider whether they will take the hour to which 
they are entitled now or on Tuesday, the 7th of 
January next. They are entitled to another 
hour either to day or then. 

Mr. WOOD. Ifthe Committee on Foreign 
Affairs yields now, will we be entitled to 
another morning hour? 

The SPEAKER. Certainly. The commit- 
tee will be entitled to the firat morning hour 
after the holiday recess; that is, on Tuesday, 
the 7th of January. 

Mr. BANKS, [ t!.ink we had better defer 
occupying the hour until then, the House is 


‘ now so very thin. 


Mr. WOOD. I have a bill to present to 
which I think there would he no objection, 
and which would occupy very little time if now 


taken up. 
The JPEAKER. That might perhaps come 


in by unanimous consent, without the Com- 


: than insists on 


i 
i 
j 
} 


| 


wichell, Tyner, Vaughan, Wad- || their hour. 


‘his objection. 


now upon 


mittee on Foreign Affairs enisting 
e members 


That is a matter for t 
of the committee to determine. 

Mr. WOOD. Tonly wish to know if we are 
entitled to proceed to-day. 

The SPHAKER, Certainly, if the gentle- 
proceeding. But if the com- 
aes take their hour now they will not be 
entitled to another hour when the House reas- 
sembles. The Chair will now entertain the 
motion of the gentleman from Georgia, [Mr. 
Youne,] which does not at all intestore with 
that question. 


SESSION OF TO-MORROW. 


Mr. YOUNG. 1 offer the following reso- 
lution: 

Resolved, That when the House adfourns to-day 
it shall be to meet at twelve o'clock m. to-morrow 
as in Committee of the Whole for debate only. 

Mr. DAWES. That, I believe, requires 
aunanimons consent? 

The SPEAKER, Certainly. 

Mr. DAWES. [tseems to me that when we 
have agreed to take a seventeen days’ recess 
there is no good reason for the resolution 
offered by thé geutleman from Georgia. 

The SPEAKER. The resolution being ob- 
jected to it is tot before the House. The gen- 
tleman from New York (Mr. Woop] will 

roceed. 

Mr. YOUNG. I hope the gentleman from 
Massachusetts [Mr. Dawns] will withdraw 


Mt. DAWES. If we made the recess three 
weeks longer, some gentleman would wish to 
add one more day. When we have agreed 
upon & recess of seventeen days, I think we 


‘can afford to work up to the titie fixed. 


therefore object to the resolution. 
Mr. YOUNG. There will be no quorum here 
to-morrow. ; 
‘Mr. DAWES. If there be no quorum; it 
will not be my fault. 
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Mr. YOUNG. Willthegentleman not allow 
the sense of the House to be taken on the 
resolution? 

The SPEAKER. It requires unanimous 
consent, and objection is made. 

ORDER OF BUSINESS. 

Mr. BANKS. I desire to say that the Com- 
mittee on Foreign Affairs will not take its 
morning hour to-day, but will take the first 
morning hour after the recess. 


CHANGE OF NAME OF NATIONAL BANE. 


Mr. HOOPER, of Massachusetts. I ask 
that by unanimous consent the bill (S. No. 
1272) authorizing the East Chester National 
Bank of Mount Vernon to change its loca‘ion 


and name be taken from the Speaker’s table | 


and put upon its passage now. It is a bill 
simply to change the name and location of a 
bank. Itisin the form in which we have passed 


two or three other similar bills this session, | 


and I think there can be no possible objection 


to it. 
Mr. NIBLACK. The bill called up by the 


gentleman from Massachusetts is one which | 


affects my district somewhat. I have looked 
into it, therefore, and I consider it is unexcep- 
tionable. Itis recommended by the Comptrol- 
ler of the Currency. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and 
second time. 

The bill was read. It authorizes, under the 
usual conditions, the East Chester National 


Bank of Mount Vernon, now located in the | 
village of Mount Vernon, county of West- : 


chester, State of New York, to change its 
location to the city of Evansville, county of 
Vanderberg, State of Indiana, and its title 
to that of the Evansville National Bank of the 
State of Indiana. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, 
and passed. 

Mr. HOOPER, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


POSTAL TELEGRAPH. 


Mr. PALMER, by unanimous consent, from 
the Committee on Appropriations, reported a 
bill (H. R. No. 3261) to connect the telegraph 


with the postal service, and to reduce the rates | 


of correspondence by telegraph; which was 


read a first and second time, and, with the : 
accompanying report, recommitted to the į: 


Committee on Appropriations, and ordered to 
be printed. 
Mr. HOLMAN moved to reconsider the 


vote by which the bill was recommitted; and |: 
also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 


ELEVATOR IN NORTH WING OF CAPITOL 


Mr. GARFIELD, of Ohio. I ask in cour- 
tesy to the Senate that we pass a bill which 
comes over to us from that body providing for 
the construction of an elevator in the north 
wing of the Capitol. There are four men in 
the Senate who are not able to reach its Halls 
without some assistance such as this, and fur- 
thermore, I am satisfied that if an improve- 
ment of this kind is introduced successfully 
into the other wing of this building, we shall 
have it here. 

Mr. FARNSWORTH. I am 
think that members of Congress get suffi- 
ciently elevated without any machinery. 
{ Laughter. ] 

Mr. GARFIELD, of Ohio. 
the bill to authorize the construction of a 


steam passenger and freight elevator in the | 


northern wing of the Capitol be taken up and 
passed. 


The bill was read. It appropriates the sum 


inclined to 


I ask, sir, that ; 


of $8,600 for the construction of a steam pas- 
senger and freight elevator in the north end 
of the Capitol, under the direction of the 
architect of the Capitol. 

Mr. FARNSWORTH. I move to amend 
by adding after the word ‘‘north”’ the words 
‘and south.” 

Mr. GARFIELD, of Ohio. There 
objection to that amendment if you will double 
| the amount of the appropriation. 

Mr. DAWES. There is no objection to that 
a Ga as an experiment. 

Mr. GARFIELD, of Ohio. Letit be tried at 
the other end of the building, and we will adopt 
it here. They say that this amendment will 
| dispense with the services of four employés 
|i who are now carrying documents, &c., up 
|| stairs and down stairs. I hope there will be 
| no objection to the passage of the bill. 

Mr. COX. I object. 
The bill therefore remained upon the 
: Speaker’s table. 


INDIAN COUNCIL. 


|| TheSPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
i| of the Interior, in relation to an appropriation 
i| to defray the expenses of holding a general 
i| Indian council in the Indian territory within 
| the next fiscal year; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 
WESTERN SURVEYS. 


| The SPEAKER also laid before the House, 
| by unanimous consent, a letter from thé Sec- 
; retary of the Interior, in relation to an appro- 
priation to properly illustrate the financial 
report and the geographical survey of the Ter- 
ritories of the United States; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 


i REPRESENTATIVE FROM LOUISIANA. 
| The SPEAKER also laid before the House 


i 


| ferred to the Committee on Elections. 
| SNAG-BOAT JOHN THAYER. 


! The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


river; which was referred: to the Committee 
on Appropriations, and ordered to be printed. 


COLLECTION DISTRICT, PUGET SOUND. 


sent, laid before the House a letter from the 
Secretary of the Treasury, transmitting a draft 
of a bill to define the limits of the collection 
! district of Puget sound, and for other pur- 
poses; which was referred to the Committee 
_ of Ways and Means, and ordered tobe printed. 


| EXPENSES OF UNITED STATES COURTS. 
| 


> States courts and expenditures under former 


| appropriations for the same, &c.; which was .. 


‘| referred to the Committee on Appropriations, 
! and ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. Kettoce was granted leave of absence 
until the expiration of the holidays. 

Mr. LANISON was granted leave of absence 
until the expiration of the holidays. 
: Mr. Lewis was granted leave of absence 
: until the 10th of January. > 
“Mr. Hrii, was granted leave of absence until 
| the expiration of the holidays. 
‘| Leave of absence until the expiration of the 
| holidays was also granted to Messrs. BUTLER, 


is no! 


the credentials of Harry Lott, claiming to have : 
| been elected to the Forty-Second Congress | 
i! as a Representative from the fourth congres- i 
i sional district of Louisiana; which were re- | 


Secretary of War, in answer to a resolution of ; 
December 3, 1872, in relation to replacing the . 
snag-boat John Thayer, sunk in the Arkansas : 


The SPEAKER also, by unanimous con- | 


' Attorney General of the United States respect- |: 
ing an application for deficiencies in the ap- .; 
propriation for the expenses of the United | 


of Massachusetts, Sprague, Hay, LEONARD 
Myers, and McCrary. 
REVENUE STAMPS. 

The SPEAKER. The Chair, under the 
authority of the resolution of the House, ap- 
points as a select committee on revenue 
stamps in the Assistant ‘I'reasurer’s office in 


New York, Mr. Merriam, Mr. Corroy, and 
Mr. Dox. 


LEAVE OF ABSENCE, 


Mr. UPSON, by unanimous consent, ob- 
tained leave of absence up to the end of the 
recess, 

ENROLLED BILLS SIGNED. 

Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled a bill and joint resolution of the fol- 
lowing titles ; when the Speaker signed the 


same. 

A bill (H. R. No. 8248) to revise, consolid- 
ate, and amend the statutes relating to the 
Post Office Department ; and 

A joint resolution (S. R. No. 9) extendin 
the time for the presentation and selection of 
models of a colossal statue of the late Admiral 
Farragut. 


LEAVE OF ABSENCE. 
Mr. FOSTER, of Michigan, asked and ob- 
tained leave of absence until the end of the 
recess. 


ELEVATOR IN THE CAPITOL. 


Mr. GARFIELD, of Ohio. I understand 

that the gentleman from New York [Mr. Cox] 

_ withdraws his objection to the passage of the 

bill providing for an elevator in the north end 
of the Capitol. 

The SPEAKER. The Chair begs leave to 
inform the gentleman that he cannot in this 
way withdraw an objection made by another 
gentleman. It can be done only on the state- 
ment of the gentleman himself. 
| Mr. COX. Ihave made no such statement. 

The SPEAKER. Then the bill will remain 
upon the Speaker’s table. 


PUBLIO SCHOOLS. 


Mr. PERCE, by unanimous consent, re- 
ported back with amendments, from the Com- 
mittee on Education and Labor, House bill 
No. 2606, to provide for the greater efficiency 
of the public schools in the several States, and 
for other purposes; which was ordered to be 
printed with the amendments, and recommitted 
to the committee. 

Mr. BURCHARD moved to reconsider the 
:, vote by which the bill and amendments were 
‘ recommiited ; and also moved that the motion 
:; to reconsider be laid on the table. 
| The latter motion was agreed to. 


ij i LEAVE TO PRINT. 
|i Mr. L. MYERS asked and obtained leave 
|: 


to have printed in the Globe remarks on the 
joint resolution (H. R. No. 170) to enable the 
people of the United States to participate in 
the advantages of the international exposition 
= to be held at Vienna in 1878. [See Appendix. | 


ORDER OF BUSINESS. 


Mr. COX. I now move that the House 
< adjourn., 

Mr. HOAR. Irise to a privileged motior, 
‘and move that when the House adjourns to- 
day it be to meet to-morrow at one minute 
before twelve o’clock. 

The SPEAKER. That motion is not in 
order pending a motion to adjourn, because it 
is a change of the rule of the House fixing the 
` hour of daily meeting. The gentleman may 
! move to take a recess until the time he has 
: indicated. 

Mr. COX. A motion for a recess is not in 
| order, I believe, pending a motion to adjourn. 
| The SPEAKER. It is not. 

ii Mr. HALE. I ask the gentleman from 
New York [Mr. Cox] to withdraw his motion 


ii 
|; 
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in order that I may offer a resolution for refer- 
ence to the Committee on Printing. 
Mr. COX. I will do so. 


POSTAL TELEGRAPH. 


Mr. HALE, by unanimous consent, sub- 
mitted the following resolution; which was | 
referred, under the law, to the Committee on 
Printing: 

Resolved, That five thousand extra 

rt of the Committee on Appropriations on the 


repo 
sabat of postal telegraphs be printed for the use 
of the House of Representatives. 


CLERK OF A COMMITTEE, 


Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts: 


Resolved, That the Committee on Expenditures 
in the Treasury Department be authorized to con- 
tinue to employ the clerk authorized at the last 
session during so mach of the present session as his 
gervices may be required, at $4 90 per day. 


ORDER OF BUSINESS. 


The SPEAKER. Several gentlemen desire 
to introduce bills for reference. As they will 
have no other opportunity to do so until after 
the holiday recess, the bills will be received 
and referred, if there is no objection. 

Mr. BURCHARD. Not to be brought back ` 
into the House by motions to reconsider. 

TheSPEAKER. They cannot be so brought 
back under a special rule of the House. 


CHINCOTEAGUE ISLAND, VIRGINIA. 


Mr. PORTER, by unanimous consent, intro- ` 
duced a bill (H. R. No. 3262) to amend an act 


copies of tho 


entitled “An act to authorize the Secretary | 


of the Treasury to appoint a deputy collector 


of customs at Chincoteague Island, in the State | 


of Virginia;’’ which was read a first and sec- 
ond time, ordered to be printed, and referred 
to the Committee on the Judiciary. 


CLAIMS OF CONNECTICUT AND OTHER STATES. 


Mr. HAWLEY, of Connecticut, by unani- 
mous consent, introduced a bill (H. R. No. 
8263) for the relief of Connecticut and other 
States; which was read a first and second ; 


i Thoroughgood Smith, for 


time, ordered to be printed, and referred to | 
the Committee of Claims. 


PUBLIC BUILDINGS AT RBADING. 

Mr. GETZ, by unanimous consent, intro- 
duced a bill (H. R. No. 3264) relative toa site 
for public buildings in the city of Reading, 
Pennsylvania ; which was read a first and 


on Public Buildings and grounds. ' 
WAHSATCH AND JORDAN VALLEY RAILROAD. 


Mr. POLAND, by unanimous consent, intro- 
duced a bill (H. R. No. 3265) granting to the 
Wahsatch and Jordan Valley Railroad Com- 
pany a right of way through the public lands 
for the construction of arailroad and telegraph 
line ; which was read a first and second.time, 


ordered to be printed, and referred tothe Com- |) 


mittee on the Pacific Railroad. 
JANE LA FONT. 


Mr. BARBER, by unanimous consent, intro- | 
duced a bill (H. R. No. 3266) granting a pen- | 


sion to Jane La Font, mother of Lewis La 


Font, deceased, a private in company C, sec- | 


ond regiment Wisconsin volunteers: which was 
read a first and second time, ordered to be 
printed, and referred to the Committee on 
Invalid Pensions. 


ATLANTIC AND GREAT WESTERN CANAL. 


Mr. PRICE, by unanimous consent, pre- 
sented a memorial of the national commer- 
cial convention at St. Louis, in relation to 
the Atlantic and Great Western canal; which 
was ordered to be printed, and referred to the 
Committee on Commerce. 

Mr. COX. I now renew the motion that 
the House adjourn. 

The motion was agreed to; and accordingly 


j 


(at three o'clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented ` 


under the rule, and referred to the appropriate 
committees: 


By Mr. ARCHER: The petition of the heirs | 
of John Munnikhuysen, B. Bissell, and Wash- |; 


ington Van Bibber, for payment for French 
spoliations. 


l 


Also, a petition for payment to heirs of | 


By Mr. BECK, of Kentucky : The petition 


`rench spoliations. | 


and memorial of Joseph S. Wilson, asking for ; 


an appropriation for his benefit. 


By Mr. BUFFINTON: The memorial of ` 


Simpson Wart and 115 others, citizens of New 
Bedford, and other coastwise cities and towns 


' of New England and the Middle States, for an | 
appropriation for and the construction of two | 
breakwaters, to be located in Buzzard’s bay, | 
at the entrance to the harbor of the Island of 


Cuttybunk. 


By Mr. HARRIS, of Virginia: The memo- | 


rial of A. C. Seevers, and others of Winches 
ter, Virginia, praying compensation for French 
spoliation. 

By Mr. HOOPER, of Massachusetts: The 
memorial of Thomas Quincy Stitt, for the 


_ heirs of Joseph Marquand, deceased, for pay- 


ment of the French claims. 


By Mr. LAMPORT: The petiti f D.. 
linge: eh a asia ‘| to object, but I hope the Senator will not in- 


Burlingame and twelve others, to share in the 
! prize money accruing from the capture of the 
rebel ram Albemarle, October 27, 1864. 
By Mr. LYNCH: The petition of Mrs. 
| Abbie L. Ford, for pension. 
By Mr. McKEE: The petition of Black 
Beaver, a Delaware Indian, for relief. 
By Mr. POLAND: The petition of Lucretia 


` the morning business. 


| 
| 


! Corse, mother of Henry Corse, for a pension. , 


POST OFFICE BILL. 


| 
|. 


| 
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quorum here. We must have the Journal 
read. 
The Journal of yesterday’s proceedings was 


read and approved. 
ORDER OF BUSINESS, | 
Mr. RICE. I ask unanimous consent to 


‘ call up the resolution which I offered on Tues- 


day mornin 


The PRESIDENT pro tempore. Pending 


, the call of petitions and memorials, the Sen- 


| 
| 


The following was introduced and referred |' 


under the rule; 


By Mr. KERR: A bill to.establish an addi- . 


tional post ronte in Perry county, Indiana. 


IN SENATE. 
FRIDAY, December 20, 1872. 
Prayer by Rev. E. D. Owen, of Washing- 


e 


i 
{ 
i 
| 


. |; ton, District of Columbia. 
second time, and referred to the Committee || : i 


ELECTION OF PRESIDENT PRO TEMPORE. 


The Carer Cuerx, (W. J. McDonatp, esq.) 
The Vice President having notified the Senate 
yesterday that he would be absent and not 
occupy the chair to-day, the Secretary calls the 
Senate to order. 

| Mr. EDMUNDS. Mr. Secretary, I offer 
' the following resolution, and ask for its pres- 
| ent consideration : 
| _ Resolved, Thatin the absence of the Vice Presi- 
| dent, Hon. Henry B, ANTHONY be, and he is hereby, 
; chosen President of the Senate pro tempore. 

The Secretary put the question on the reso- 
lation; and it was adopted nem. con.. 

Mr. ANTHONY accordingly took the chair as 
_ President of the Senate pro tempore. 


Mr. EDMUNDS. I offer the following 
| resolution, and ask for its present considera- 
| tion H . 
_ Resolved, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 
the absence of the Vice President the Senate has 
| chosen Hon. Henry B. ANTHONY, a Senator from 
| the State of Rhode Island, President of the Senate 
pro tempore; and that he makes a similar communi- 


cation to the House of Representatives. 
The resolution was agreed to. 
| The PRESIDENT pro tempore. ` The Jour- 
nal of yesterday’s proceedings will be read. 
Mr. RICE. I move that the reading of the 
Journal be dispensed with. 
Mr. EDMUNDS. Oh, no; there is no 


ator from Arkansas asks unanimous consent to 
proceed to the consideration of a resolution 
offered by him. Is there objection? 

Mr. SHERMAN, I would rather go on 
with the mornicg business. 

The PRESIDENT pro tempore. 
is made. 

Mr. SHERMAN. I shalibave no objection 
after the morning business is through. 

Mr. RICE. Let the resolution be called up 
and then I will give way to morning business. 

Mr. SHERMAN. I will not object if that 
is the pleasure of the Senate. 

The PRESIDENT pro tempore. If there 
be no objection, the resolution is before the 
Senate. 

Mr. CONKLING. What is the resolution? 

The PRESIDENT pro tempore. The reso- 
lution offered by the Senator from Arkansas 
inquiring into certain alleged frauds in the 
election in that State. 

Mr. CONKLING. That I understand is 
a matter which will bedebated. I do not wish 


Objection 


terpose that resolution so as to interfere with 
Let us go through with 
the morning business first. 

Mr. RICE. I propose to give way to the 
morning business when the resolution is taken ` 


up. 
Prhe PRESIDENT pro tempore. If no ob- 
jection be made the resolution is before the 
Senate. b 
Mr. SHERMAN. Now I desire to present 


some petitions, as I understand the Senator 
gives way for morning business. 
Mr. MORRILL, of Vermont. I rise to 


object, for the reason that I understand there 
is some little business which it is important 


. for us to pass before the adjournment, perhaps 
| more important than the adoption of this 


resolution. I therefore object. 

Mr. RICE. I see trom the morning papers 
that the President, in answer to the Louisiana 
delegation, has suggested this very course of 
having Congress appoint a coramittee to in- 
vestigate these troubles in order that proper 


|| information may be had by the Administration. 
'| He says that they have no power to send any- 
body there to collectproof, and that this is the 
.only course by which proof can be had. 


I 
cannot see that the resolution will give rise to 
much debate. It is simply an application for 


| a committee to investigate affairs in Arkansas 


in order that Congress and the Administration 
may be informed of the true state of affairs. 
The PRESIDENT pro tempore It requires 
unanimous consent to take up the resolution 
at this time, and the Senator from Vermont 
has objected. Petitions and memorials are in 


; order. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of 
Mary A. Porter Brown, praying remuneration 
for the services of her late husband, John P. 
Brown, as secretary and dragoman of the 
United States legation at Constantinople ; 
which was referred to the Committee on 
Foreign Relations. 

He also presented the petitions of John A. 


‘Adams and Mary A. Lyons, of Zanesville, 


Ohio, and the petition of Thomas W. Rath- 
bone, heir of John C. Rathbone, of Clermont, 
Ohio, praying to be indemnified for spoliations 
committed by the French prior to the year 
1801; which were ordered to lie on the table. 

Mr. DAVIS, I present the petition of 
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James H. Knotts, late a private of aaa 
E, fifteenth West Virginia volunteers. This 
is a case where a bill for relief passed the 
House of Representatives in 1870, but its 
passage here has been delayed by some cause 
or other, and as the application has consider- 
able merit in it, I ask the special attention of 
the Committee on Pensions to this petition. 
I move its reference to that committee. 

The motion was agreed to. 

Mr. CONKLING. Mr. President, I pre- 
sent the petition of the New York and West 
India Steamship Company, signed by its offi- 
cers. which shows a variety of facts consti- 
tuting the merits of the petition, and concludes 
with a prayer that ‘* Congress will grant your 
petitioners $100,000 a year for the space of 
teu years as a subsidy toward maintaining and 
continuing the line of steamers they have 
established to carry freight, the mails, and 
passengers from and to the United States and 
the republic of Hayti. T move that the peti- 
tion be referred to the Committee on Com- 
merce. 

‘The motion was agreed to. 

Mr. CONKLING presented the petition of 
Jeremiah T. Hallett, praying foran additional 
pension; which was referred to the Committee 
on Pensions. 

Mr. VICKERS presented the petition of 
Josiah Bankerd and one hundred and fifty- || 
eight others, soldiers of the late civil war, pray- 
ing that the soldiers’ homestead law be so | 
amended as to permit the entry and location 
of public lands without personally cultivating | 
the same; which wasreferred to the Committee | 
on Military Affairs. | 

| 
| 


REPORTS OF COMMITTEES. 


Mr. FERRY, of Connecticut. .The Com- 
mitte on Pensions, to whom was referred the 
bill (H. R. No. 2405) granting a pension to 
Julia Whistler, have instructed me to report 
adversely to the passage of the bill. The evi- 
dence, does not bring the case within either the | 
spirit or the letter’of the pension laws, and I | 
move that the bill be indefinitely postponed. 

The motion was agreed to. 


Mr. FERRY, of Connecticut, from the same 
committee, to whom was referred the bill (H. | 


directed the Secretary of the Interior ‘‘to 


. The bill now reported repeals that act. 
' seems from the evidence submitted to the 


_ Maine regiment. 


as an assistant surgeon in the regiment. 
| clearly shown that he discharged simply the 


' the testimony of those who were instrumental 
| in procuring the passage of the act. 
| timony was laid before the Commissioner of 


and to 
As Iin- 


report it back without amendment, 
recommend the passage of the bill. 
tend to ask for the present consideration of the 
bill I beg leave to make a very brief statemerit | 
in relation to the character of it. 
The bill repeals an act approved July 27, | 
1868, entitled “An act granting a pension to — 
Joanna L. Shaw.” .That is the scope of the 
bill. On examination I find that this act 


place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws,’ 
the name of Joanna L. Shaw, widow of John 
E. Shaw, late a private, company E, fourteenth 
regiment Maine volunteers, and to pay her a 
pension of seventeen dollars a month in lieu ` 
of the pension she is now and has been receiv- 


ing, commencing August 17, 1862.’ This act 


was approved on the 27th day of July, 1868. 
It 


committee that Congress was imposed upon by : 
manufactured testimony, and the law is a fraud 
undoubtedly. 

The husband of this lady was a private in a 
By this private act she 
received the pension due to one who had acted 
It is 


duties of a private soldier. This appears in | 


The tes- 


. Pensions, and he suggests the propriety of 
| repealing the act in question. 


Under these circumstances, I ask that this 
bill be taken up at once and put upon its pas- 
sage. The party has been wrongfully receiving 
a pension under this law for nearly four and a | 
half years. 

Mr. FRELINGHUYSEN. 
give her any pension? 

Mr. PRATT. No; it repeals the law giving | 
her a pension at the rate of seventeen dollars. 
She was entitled to, and is receiving, a pen- ; 
sion at the rate of eight dollars a month. | 
There is a report in the case, which I ask may | 
be printed. 

The report was ordered to be printed. 


Does this bill 


- corporations. 


By unanimous consent, the Senate, as in | 


R. No. 2455) granting a pension to Jerome E, 
Pampell, reported it without amendment, and | 
submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2453) grant- 
ing a pension to Rosa Wollaner, reported it 
without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of James Orick and | 
others, praying for a pension for the minor | 
heirs of John C. Orick, submitted a report, | 
accompanied by a bill (S. No. 1191) granting 
a pension to Martha E. Orick, Mary J. Orick, 
and Jobn J. Orick, minor children of John | 
C. Orick, deceased. The bill was read and |) 
passed to the second reading, and the report | 
was ordered to be printed. 

Mr HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. | 
1187) for the relief of Jacob R. Davis, of | 
Richmond county, Georgia, reported adversely | 
thereon, and moved its indefinite postpone- i' 
ment ; which was agreed to. n 

Mr. POMEROY, from the Committee on | 
Public Lands, to whom was referred the bill |: 
(S. No. 705) for the relief of John Cleghorn, 
late register of the land office at Sioux City, | 
lowa, reported it without amendment, and 
submitted a report thereon; which was ordered | 
to be printed. 


j 
i 
| 


JOANNA L. SHAW. | 

Mr. PRATT. The Committee on Pensions, | 
to whom was referred the bill (H. R. No. 2506) | 
repealing an act entitled ‘‘An act granting a 
pension to Joanna L. Shaw,’ have had the | 


Committee of the Whole, proceeded to con- 
sider the bill. l 
The bill was reported to the Senate without || 
amendment, ordered to a third reading, read ' 
the third time, and passed. i 
WINONA AND ST. PETER RAILROAD. 


Mr. WINDOM. Iam instructed by the Com- 


. mittee on Public Lands to report back the bill 


(H. R. No. 8005) for the extepsion of time to : 
the Winona and St. Peter Railroad Company 
for the completion of its road, and recommend 
its passage. I will say to the Senate, in mak- | 


‘ing the request for present action, that this | 
: bill extends the time for six months; that the 


company has built one hundred and fifty-five 
miles this year, with the exception of laying | 
the iron on about thirty-eight miles, but a 


I 
think it ought to pass before the recess, and 
therefore I ask the Senate to act on it now. 
Mr. MORRILL, of Vermont. Has it been 
acted on by the House of Representatives ? 
Mr. WINDOM. It has been, and is unan 


The Chief Clerk read the bill. 
Mr. SAULSBURY. I think that bill had 


| better go over; itis a bill for a further exten- : 


sion of time. 


Mr. HOWE. Ifthe Senator from Delaware 


i! will be good enough to listen to one sugges- | 
ll tion, I think he will not urge bis objection. | 
|| The importance of passing the bill now before 


the recess is this: the time for the completion | 
of the road under the existing law does not | 
expire until the second of March. It is within , 


' the bill by inserting after the words 
_ months’ the words “and no longer.” 


complete the road within that time if Congress 
say they must, but a letter has been laid upon 
the table of each Senator from the general 
manager of the road, showing that the work 
cannot be prosecuted in that country at this 
season of the year without great sacrifice of 
money and great danger of life. It was only 


` by the most strenuous efforts that a large gang 


of men employed on this road were recently 
rescued from a severe storm of snow, and that 


: took place at the loss of several locomotives 


and a large construction train. But if Con- 
gress shall say that the conspany shall not 


` have six months further time, at whatever cost 


of money, or at whatever peril to life, the 
company must goon, It is for this reason that 
I am quite solicitous the Senate should dis- 
pose at the present time of the question 
whether. they will allow this additional time or 
not. I think under the circumstances the 
Senator from Delaware will not insist on his 
objection but will allow the Senate to speak 
its voice upon it. 

Mr.SAULSBURY. I certainly do not wish 
to deal unjustiy or unkindly with a railroad 
company. My objection to all land grants is 
inherent. My fear is that this may be made 
a precedent for the extension of time to other 
However, I will withdraw the 
objection in this case under the circumstances, 


. and leave the matter to the sense of the Senate. 


Mr. THURMAN. “I ask the Senator from 
Minnesota how many miles of road have been 
built by this company already? 

Mr. WINDOM. This last spring they built 


_ one hundred and fifty-five miles, with the ex- 


ception of about thirty-eight miles which are 
graded but on which the iron is not laid. The 
iron is ready to be laid, but the snow storm 
of the 12th of November prevented the com- 
pletion of it. ; 

Mr. THURMAN. How long is the entire 


-projected road? 


Mr. WINDOM. 
fifty miles, 

Mr. THURMAN, About one hundred and 
twenty-odd miles have been built and the iron 
laid down? 

Mr. WINDOM. One hundred and twenty 
miles have been built and the iron laid down 
this summer. 

Mr. THURMAN. When was the grant of 
land made? 

“Mr. WINDOM. I think in 1856. 

The PRESIDING OFFICER, (Mr. Ep- 
mMounpSs in the chair.) Is there objection to the 
present consideration of the bill? The Chair 
hears none. 
as in Committee of the Whole. 

Mr. ROBERTSON. I should like to amend 


“six 


About three hundred and 


Mr. POMEROY. I think that is the force 
of the language now; but that little amend- 


‘ment will necessitate the sending of the bill 
| back to the House of Representatives, and I 


hope therefore the Senator will noturgeit. If 


4 , this extension is to be granted at all, let us 
| snow storm on the 12th of November overtook |: g J 3 


. them, and they were compelled to desist. 


do it now. 
over. 
Mr. ROBERTSON. Has the bill passed 


If not, the bill may as well go 


- the House? 


Mr. POMEROY. It has passed the House. 
Mr. ROBERTSON. Then I withdraw the 


; amendment. 
mously recommended by the Senate Committeé | 


i on Public Lands. 


The bill was reported to the Senate without 


i amendment, ordered to a third reading, read 
' the third time, and passed. 


CHANGE OF NAME OF A BANK. 


Mr. STEWART. I now move to take up 


: House bill No. 1558, relating to the Central 


Pacitic railroad, for the purpose of reference. 
The PRESIDING OFFICER. The Sena- 


= tor from Nevada asks unanimous consent to 


proceed at this time to the consideration of 
the bill named by him. 
Mr. STEWART. Merely for the purpose 


seme under consideration and instructed me to ik the limits of possibility for the company to |Í of reference. 


The bill isnow before the Senate 


. 
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The PRESIDING OFFICER. 
objection ? 

Mr. WRIGHT. Ihave a report to make. 

The PRESIDING OFFICER. Objection 
is made. 

Mr. WRIGHT. The Committee on Finance, 
to whom was referred the bill (S.. No. 950) 
authorizing the Kansas Valley National Bank 
of Topeka, in the State of Kansas, to change 
its name to the First National Bank of Topeka, 
have directed me to report it back without 
amendment, atd recommend its passage. 

Mr. POMER®Y. If there be no objection 
T should like to have that bill passed now. It 
simply proposes to change the name of a bank. 

y unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 


Js there 


| 


The bill was reported to the Senate. without , 
amendment, ordered to be engrossed for a’ 


third reading, read the third time, and passed. 
TEXAS BORDER COMMISSION. 


Mr. COLE. Iam directed by the Commit- 
tee on Appropriations, to whom was referred 
the bill (H. 
expenses of the commission to inquire into 


. No. 8257) to provide for the ' 


depredations on the frontiers of the State of ` 


Texas, to report it back without amendment, 
and as it is a short bill I ask for its immediate 
consideration. 
which calls for its immediate ¢onsideration is 
that the work of the commission is but partly 


performed and is euspended for the want ofthe | upon the announcement of the death of the 


funds provided for in this bill; and further a 
commission corresponding to this on the part 
of the Government of Mexico is nów upon the 


ground making investigations, and it is re- | 


garded by the executive department of our 


I will state that the exigency | 


mission shall be upon the ground at the same | 


time or as soon as they can get there, for the 


purpose of counteracting any improper impres- | 


sions regarding mutual claims between the |; 


two Governments that may be obtained by the | 


ex parte examination that is going on there at || 


present. ; 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at this 
time. Is there objection? 

Mr. EDMUNDS and Mr. CONKLING. Let 
it be reported for information. 

The Chief Clerk read the bill. 

It proposes to appropriate, to meet the 
expenses of the commission appointed under 
the joint resolution, appro red 
to inquire into depredations on the frontiers 


of the State of Texas, the following sums: for | 


salaries and traveling expenses of three com- 


and translator, at $1,800 each, $3,600; for 
traveling expenses of the sécretary and the 
translator, $1,500; for contingent expenses 


of the commiasion, $1,000; and the work of i 
the commission is to be completed within the | 
current fiscal year, and at the termination of | 


the year the duties and powers of the commis- 
sion are to cease. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

LOCATION AND NAMB OF A BANK. 

Mr. SCOTT. The Committee on Finance, 
to whom was referred the bill (H. R. No. 
1812) authorizing the First National Bank of 
Newnan to change its location and name, 
have instructed me to report it back with 
amendments, and recommend its passage. 

Mr. HILL. Iask the Senate to allow the 
bill just reported from the Committee on 
Finance, changing the name of a bank in 
Georgia, to be acted on now and passed. It 
is mere formal action changing the location 
of a bank from the town of Newnan to the 
city of Atlanta, with a new name, That is all 
there is in it. 


May 7, 1872, || 


: H foll ; 
Government as very- essential that our com- | Gónsent; and agresd: to; as follows 


| 
| 


` missioners, $12,890; for salaries of secretary | 


‘and a few citizens of other southern States, 


‘ and to regulate its construction and operation, 


By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which proposes to authorize the First 
National Bank of Newnan, now located in the 


': city of Newnan, Georgia, to change its loca- 


tion to the city of Atlanta, in that State, and 
also to change its name to the First National . 
Bank of Atlanta, if the board of directors of 
said bank shall accept the new name by reso- 
lution of the board, and cause a copy of the ; 
resolution, duly authenticated, to be filed with | 
the Comptroller of the Currency. | 

The amendments reported by the Committee | 
on Finance were in line four, section three, 
to strike out the word ‘‘First’’ before ‘‘ Na- 
tional,” and to strike out the word ‘‘Atlanta”’ 
and insert-‘‘ Commerce ;’’ so as to make the © 
new name of the bank ‘‘ The National Bank 
of Commerce;’’ and also to make the same 
change in section four. 

The amendments were agreed to. f 

The bill wasreported to the Senate as amend- 
ed, and the amendments were concurred it. 

It was ordered that the amendments be en- | 
grossed and the bill read a third time. 

The bill was read the third time, and passed. 

OBITUARY ADDRESSHS. 

Mr. CASSERLY. I am instructed by the 
Committee on Printing to report back the Sen- 
ate resolution referred to it for the printing of 
a certain number of copies for-the use of both 
Houses of Congress of the addresses made 


late Senator from Kentucky, (Mr. Davie,) 
with the recommendation that it pass, and ask 
for its immediate consideration. 

The resolution was considered by unanimous 


_ Resolved by the Senate, (the House of Representa- 
tives goncurring,) That eight thousand copies of the 
addresses delivered in the two Houses on the 18th 
instant on the occasion of the announeement of the 
death of Hon. Garrett Davis, late a Senator from 
the State of Kenucky, be printed and bound, three 
thousand copies for the use of the Senate, and five 
thousand copies for the use of the House of Repre- 
sentatives. 


RECOMMITMENT OF A BILL. |! 

Mr. PATTERSON. I move that thè bill 
(H. R. No. 2247) giving the approval and 
sanction of Congress to the termini and route | 
of the Anacostia and Potomac River railroad, 


be taken from the Calendar and recommitted 
to the Committee on the District of Columbia, 
The motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. HILL. Mr. President, I again ask the 
favor of the Senate this morning to be allowed 
to call up House bill No. 1825 for the removal 
of the political disabilivies of certain Georgians 


I am very much in earnest in my desire that 
the bill should be put on it passage for the 
reason I stated yesterday. There are very few 
names in it, and if there are objections to any 
of these, that they are such persons as ought’ 
not to be relieved, let the objections be made, 
but let the bill be acted on, and let citizens 


who are no worse than other citizens, of the 
southern States heretofore relieved be relieved 
also. Let them be put on an equal footing 
with those who preceded them in the favor of 
Congress. 

I made some playful allusion to the matter 
yesterday in the hope that a little good humor 
would induce the Senate to yield its assent to 
my proposition. But the time approaches for 
my State to. select a Senator, and as I then 
stated, there are names in the bill of persons 
who are a ein to aspire to that position, 
gentlemen who have a right to aspire so faras 
talent and private worth are concerned. 

I hope the Senate will not refuse to consider 
the bill. In all likelihood it will be taken up 
and acted on before the session closes, and if 
s0, why not now? Two weeks hence will he 
too late to afford this relief, if auy is to be 
granted, to these gentlemen. They do not 


| 


wish to place themselves in the uneuviable 
attitude of contending for political honors 
while laboring under disabilities. 

I hope the Senate will indulge me by taking 
up the bill and considering it: They can de- 
termine whether the persons named are em- 
titled to relief or not, I shall take it as a per- 
sonal favor, and very likely one of the last I 
may ever ask of the Senate, if it will yield 
immediate assent to my request. 

The PRESIDENT pro tempore. The Sen- 
ator from Georgia asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. Is there objection. 

Mr. EDMUNDS. Have we reached reso- 
lutions yet? ; : 

The PRESIDENT pro tempore. We have 


not. . 

Mr. EDMUNDS. Then I have aresolution 
to offer at the proper time, and hence I ob- 
ject. 

Mr. HILL. I did not intend to interfere 
with the order of the Senate. 

The PRESIDENT pro tempore. Reports 
of committees are still in order. If there are 
no further reports, the introduction of bills is 


. in order. 


BILLS INTRODUCED. 


Mr. HITCHCOCK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1292) to authorize the construction of a 
fire-proof building at Nebraska City, Nebraska; 
which was read twice by its title, referred to 
the Committee on Public Buildings and 


i; Grounds, and ordered to be printed. 


He also asked, and by unanimous consent 
obtained, leave to. introduce a bill (S. No. 
1298) to provide for the construction of a 
wagon-road from North Platte, Nebraska, to 
the White river; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. WEST asked, and by unanimous con- 
seut obtained, leave to introduee a bill (S. No. 


i| 1294) authorizing mail steamship service be- 


tween New Orleans, Louisiana, and certain 
foreign ports therein named; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. . 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 1295) to ‘provide for building a United 
States court-house at Talighassee, Florida; 
which was read twice by. its title, referred 
to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

Mr. HILL. Inow renew my application, 
if I am not out of order, and ask 

The PRESIDENT protempore. The Sen- 
ator from Georgia is not out of order, but it 
requires unanimous consent. 

Mr. HILL. That is what I am seeking. I 
am asking unanimous consent, and I take 
occasion to say that eminent Senators are 
urging me to action in this matter, Senators 
of the same party association that I am my- 
self; and I hope it will be allowed to go on. 
If the proposed work of grace is to be per- 
formed at all, let us do it at once, and do it 
gracefully. I ask that the bill be taken up. 

The PRESIDENT pro tempore. The Sen- 
ator from Georgia asks unanimous consent to 
take up the bill indicated by him. 

Mr. EDMUNDS rose. 

Mr. HILL. I hope my friend from Ver- 
mont [Mr. EpmMunps] for once will favor me 
with his acquiescence. I shall mark it down 
in white [laughter] as one of the pleasant 
reminiscences of my life. [Laughter.] 

The PRESIDENT pro tempore. Is there 


| objection to the present consideration of the 


bill? 

Mr. EDMUNDS. I have w resolution to 
offer after that, inasmuch as ow brother from 
Georgia says he is in his last days-— 

The PRESIDENT pro tempore. If there 
are no further bills, resolutions are in order. 


ad 


í 
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OREGON INDIAN WAR— ARKANSAS ELECTION. 


tr. EDMUNDS. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the Secretary of War be, and he is 
hereby, directed to communicate to the Senate all 
reports and information made to or in possession of 
the War Department touching the subject embraced 
in Senate bill No. 511, entitled “A bill to amend an 
act entitled ‘An act to provido for the payment of 
expenses incurrod by the Territories of Washington 
and Oregon in the suppression of Indian hostilities 
therein in the year 1956, approved Mareh 2, 1881; ” 


a copy of which bill shal! be transmitted to said 
Secretary. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. RICE. 


amendment to the resolution: 


Whereas it is alleged that in the late general 
election in the State of Arkansas, and during the 
campaign preceding said election, frauds unparal- 
Jeled in the history of any country were resorted to 
by the party in power in that State for the purpose 
of controlling the election, by which nearly thirty 
thousand legal voters were deprived of the right of 


voting at the regular polls, and over fifteen thou- | 
sand votes cast by repeaters or stuffed by the officers | 


of the election were counted by the election officers 
in favor of the candidates for electors for President 
and Vice President upon the ticket headed by U. 8. 
Grant and Henry Wilson; and whereas it is alleged 
that, notwithstanding these frauds, a majority of the 
Jegal votes cast in the State were cast for the electors 
on the ticket headed by Horace Greeley and B. Gratz 
Brown; and whereas the electors for President and 


Vice President on each of these tickets claim to be | 


elected, and have respectively met at the time and 
place required by law and cast the electoral vote of 
the State for ditferent candidates for President and 
Vice President: Therefore; in order that Congress 
may know in proper time which electors were actualiy 
elected, 

Resolved, That a committee of five Senators be 
appointed whose duty it shall be to proceed immedi- 
ately to the city of Little Rock, in said State, and 
investigate all matters growing out of said election 
or in any way relating thereto; that said committee 
shall sit with open doors, aud have power to send for 
persons and papers. 

The PRESIDENT pro tempore. The ques- 
tion is ou the amendment of the Senator trom 
Arkansas. 

Mr. RICE. Ido not suppose‘there will be 
any objection to its adoption. 

Mr. EDMUNDS. There will be consider- 
yable, but I suppose you are entitled to the 
‘floor. 

' Mr. RICE. Mr, President, I desire to 
secure the adoption of thisamendment, which. 
I formerly presented as a resolution, by the 
Senate with a view of getting the true inform- 
ation in regard to affairs in our State before 
Congress. I understand that Congress is the 
proper power to decide questiona of this kind, 
that the President so regards it, and that it is so 
held by law. : 
may be a proper understanding of the facts, I 
have been anxious that a committee go upon 
the ground and examine the condition of 
affairs in our State and investigate all matters 
pertaining to the late election. 

Tt is alleged on our part, which we are pre- 
pared to prove, that after the registration had 


taken place, after men had been given certifi- | 


cates of their right to vote, nearly thirty 
thousand of them, arbitrarily, without notice, 
were stricken off the registration books. 
great part of them were siricken off by what 
is known as the board of review. Several 
thousands, though, were stricken off without 
any authority whatever after the board of 


review had closed its labors and had ceased to ; 


have any authority in the premises. 


It is also alleged upon our part that as many | 


as fifteen thousand votes were counted that 
were never cast by any actual individual ; that 


these were fictitious names and fictitious votes. | 


Becoming aware at a certain stage of the can- 
vass that these names would be stricken from 
the registration books, and knowing the fact 


that we had in the State at least two to one of | 
the legal voters, the question arose in our | 


I offer the following as an |; ; tl 
|: ballots again ; and if they were then refused | 
li the right of voting, to open under a general | 


Therefore, in order that there | 


A 


that there was an approach at least to a legal 


|| So we issued a circular setting forth our appre- 
| hensions in regard to the striking off of these 


| names and requesting the voters whose names 


were stricken off—not voters that there was , 


„| any question about under the construction as 
given to the law by the State administration, 


'i but legal voters under that construction—to | 


|i meet at the precincts on the day of election 
li and offer their votes; if it was ascertained 
| that their names were not on the books, then 
|| to make the affidavit required by the enforce- 
ment act and present that affidavit and their 


"law other polls and elect judges and clerks as 
|i the law directed and vote at these separate 

polls and make returns as provided by law. 
This has been done to the extent, perhaps, of 
fifteen thousand votes. Of course, the clerks 


l 
l 
xi 
Vt 
| 

i 
| 
i 
i] 


` that voted at them, aud the ticket they voted. 
|) The election came on. These names were 
i| stricken from the registration books ; these 
‘| polls were held, and these votes were cast. 


regular polls, the vote showed that we had at 
t 
three thousand votes. To avoid those returns 
as originally made out by the clerk counties 
were thrown out, precincts were thrown out, 
and other falsifications of returns made sufi- 
| cient for the purpose, so that it is now claimed 
| that the majority is three thousand the other 
| way. The returns were not published, as they 
usually are in other States, in a reasonable 
time after the election, but they were held 
from the 5th of November to the 18th of De- 
cember before we could get to see what they 
\ did claim. On the 13th the Gazette pub- 
lished what purported to be the returns from 
the secretary of State’s office and brought out 
this majority. There is no trouble in any one 
familiar with affairs in that State picking out 
|| the counties—there were only eight or nine of 


t 


changes were made that produced this result. 
You can ‘‘spot’’ the whole majority, leaving out 
'| the counties they threw out, in nine counties 
the returns of which they give. 


In the Alabama case, and I believe in the ' 


i Louisiana case also, the Attorney General 
+, decides that the majority of votes in a State 


the Attorney General and the President may 
know the facts. 
i! the form of a contest, and I see in the Chron- 
icle of yesterday, which is semi official, an 
article that is misleading in its character, and 
might mislead the Administration, and I wish 
i! to call attention to it for that reason. I will 
| have the Secretary read the editorial part, 
and then I wiil call attention to the other. 
The Chief Clerk read as follows : 


I 
i|“ Deserted by the Democrats.—In our columns this 
Í 


il 
il 
I 


morning we present a vigorous legal review of the 


aily Gazette. the Democratie organ of the State. 
| It admits unequivocally that the Republican candi- 
i! dates, beth State and presidential, are fairly and 
‘| legally elected by about three thousand majority. 

i “The Liberals decline to contest the election ac- 
cording to law, but openly declare, as we have 
already stated, that their candidates, who they do 
not even pretend are elected according to due form 
of law. will assemble on the Ist of next month, 
organize a Legislature, inaugurate their Governor, 
and proceed with the business of legislation. 


minds, and we consulted upon it, to see if | 
there was any legal way: by which we could | 
attain our rights, even if those names were 
stricken from the registration. The right to 
vote in our State is a constitutional right; the 


ently will join the Republicans in insisting that the 
legally elected Governor must be inaugurated and 


machinery is legislative. We decided finally | 


| way to have the voice.of this majority heard. ; 


made no return of these side polls; but the | 
| evidence was thereby preserved of thenumber |. 


When the returns came to be made up atthe | 


the regular polls a clear majority of about : 


i| them necessary—and show just where the | 


ought to control ; that the majority of votes ina ; 
" legislative district ought to control. It is not a | 

very remarkable decision ; I do not know that I ; 

should criticise it; but we want the same rule | 
| applied to Arkansas, and we want an investi- | 
` gation made in order that it may be applied, | 
that Congress may know the facts, and that | 


It is contended that we ought to go through | 


| political situation in Arkansas from the Little Rock | 


* But the Democrats of the Gazette school refuse ° 
.| to sustain the Liberals in revolution, and appar- 


i 


the legally elected Legislature be organized, and 
‘| that all claimants to offices must make contest 
according to law. 

“The possibility that the most influential Demo- 
|| erats will stand with the Republicans in the enforce- 
| ment of the law further strengthens the opinion 
|! already expressed in the Chronicle that we are 
not likely to see two Legislatures this winter in 

kansas.” 
| ThePRESIDENT pro tempore. The morn- 
ing hour has expired, and it becomes the duty 
| of the Chair to call up the special order, which 
| is the unfinished business of yesterday. 
| Mr.EDMUNDS. I hope the Senator from 
| Arkansas will be allowed to finish his remarks. 
That is usual, I believe. i 
i| The PRESIDENT pro tempore. The Sen- 
ator will proceed, by unanimous consent, if 
| there be no objection. 

1 Mr. COLE. Ishould like to know whether 
|| this discussion is to take all day, or not. If 
ii it is, there is other important business that 
i ought to be transacted. 

| Mr. RICE. It will not take me all day. 

| Mr. CLAYTON. I wish to make a few re- 
marks after my colleague gets through. Iam 
perfectly willing that the matter be discussed 
now, but I desire to make some remarks after 
he shall have concluded. 

i| The PRESIDENT pro tempore. The Sen- 
' ator from Arkansas will proceed by general 
| consent. 

: Mr. WINDOM. 
any time, I suppose? 

The PRESIDENT pro tempore. Subject to 
. objection at any time, and the unfinished busi- 

ness can be called up at any time. 

Mr. RICE. Now, Mr. President, this article 
in the Chronicle alludes to the Daily Gazette, 
‘ of Little Rock, asa leading Democratic paper, 
and heads its article ‘‘ Deserted by the Demo- 
crats.’’ The Gazette has been against us during 
the whole canvass.: The Gazette and its fol- 
lowers—not all of them, there have been per- 
haps a few who have been deluded—have been 
acting in harmony and concert with the State 
administration of Arkansas. The Gazette 
has acted as an ally and under the same pro- 
gramme with the Little Rock Republican, the 
|| organ of the State administration there, dur- 
i| ing the whole campaign. The article that is 
here referred to is simply a programme 
|| article in order to operate if possible upon 
‘| Democrats who are in thé reform party. It 
may be, as this article says, that it is the organ 
of the Democratic party, but all those Demo- 
crats who have acted with the reform party 
disavow and disown it. The Democratic 
State central committee during the canvass 
repudiated it, and it stands and is regarded by 
the whole reform party, composing at least two 
thirds of the voters of the State, as acting in 
harmony with the other side. Therefore it is 
not our authority that they are quoting, but it 
is simply their own. 

Secondly, I wish to call attention to that 
part of this article which speaks of contesting. 
Where does the contest commence in our State? 
It is in the organization of the Legislature; it 
| is right there that the contest necessarily com- 
mences. Howthatshallbe organized, whether 
by force or by common consent, according to 
the majority of those who are actually elected, 
is the question. We should like an organiza- 
tion of those who are elected. We are satis- 
fied with that. We are satisfied to have that 
determined by the supervisors appointed by 
i| the judge of the United States circuit court; 
satisfied to have it determined by the judges 
of election; satisfied to have it determined 
by the actual votes cast. Under the law, the 
vote for Governor, secretary of State, and other 
State officers, is to be counted the first week 
of the session by the president of the senate 
in the presence of such members of the senate 
as may be present, and if that count is ob- 
jected to, the contest is before the Legisia- 
ture; that is, before both houses. Therefore 
|| the contest commences in fixing who are the 
il membersof the Legislature. Thisarticle whieh 
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is alluded to by the Chronicle says that the 
secretary of State shall furnish a list, after 
the members of both houses get upon the floor, 
of the members, and under that list they are 
to organize. That is not the fact. The mem- 
bers of the Legislature do not derive their 
authority to sit from any act of the secretary 
of State. The first time that the secretary of 
State ever appears under the law to have any- 
thing to do with the Legislature is by section 
fifty-four of the acts of 1868: 

“Tt shall be the duty of the secretary of State, on 
the first day of each regular session of the General 
Assembly, to lay before each house a list of the 
members elected agreeably to the returns in his 
office.” 

Both houses are organized before he can 
act at all. Therefore the Legislature is in 
effect made up, and when it is made up and 
organized he lays before each house the re- 
turns as they are in his office, as their guide 
in case of contest or anything else, as a matter 
of record; but he has not the appointing of 
the Legislature that is to pass upon his own 
credentials. The secretary of State himself, 
if his election were contested—and it stands 
now in the same condition as these other off- 
cers—would go before that same Legislature 
that this vigorous article the Chronicle speaks 
of says is to be appointed by that secretary of 
State. No, sir; the Legislature of the State 
is made up of the members who received a 
majority of the votes of their respective dis- 
tricts. Now, how are those districts? I wish | 


to look at that to see how it stands, with a view | 


of getting the matter fairly before Congress. 
I propose to take it on the votes cast, not at 
the side polls but at the regular polls, not 
taking into consideration anybody that was 


disfranchised, but simply taking the result as /: 


it stands by the actual votes. 
In the first, second, third, seventh, tenth, 
twelfth, thirteenth, eighteenth, nineteenth, and 


twenty-first districts of the State, there is no " 


controversy so far as the returns appear that 
the members of the Legislature on our ticket 
were elected. Those districts are entitled to | 
thirty members. I will make no point on 
certain counties that are the subject of con- 
test, but give the benefit of them to the other 
side forthe present, The eighth, ninth, tenth, 
eleventh, fifteenth, sixteenth, twentieth, and 
twenty-second districts, I will for the present 
give to them. That gives them thirty-six mem- 
bers. Now, the fourth, fifth, sixth, foarteenth, 
and seventeenth districts are the subjects of 
controversy, and the same controversy that 
Seats the members. from those counties in the 
Legislature decides the question as to who shall 
be Governor, secretary of State, &c. Thereis 
where they fixed it so as to make the falsifica- 
tion of the records a double count, for it 
counted both for the State officers and in suffi- 
cient quantity to give them a majority, and 
also upon the legislative ticket to the same 
extent. I will state the points of objection to 
these districts very briefly. 

In the fourth district, composed of Inde- 

endence and Van Buren counties, the major-* 
ity of the votes was for our ticket, but they 
strack out eleven precincts in Van Buren 
county, thereby giving the majority the other 
way. 

In the fifth district, composed of Conway, 
Pope, and Searcy counties, they struck out 
nine precincts in Conway county. The major- 
ity for us before they were stricken out was 
between four and fivehundred. After striking 
them out, the majority is for them. 

In the sixth district, composed of Johnson, 
Yell, Sarber, and Newton, they strike out the 
whole county of Johnson, and add over three 
hundred votes in Sarber, and are compelled 
to do it in order to get a majority in that dis- 
trict, we having over a thousand majority by 
the votes as cast. 

In the fourteenth district, consisting of 
Hempstead county, the returns, as will be 


shown by the supervisors, gave us a majority. 
The ballots and returns were gone from the 
clerk’s office. Upon proceedings in the county 
court the sheriff finally returned the ballot-box 
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empty. They return there six hundred majority, | 
| when the supervisors will show a majority for | 
us of over two hundred on the legislative | 


ticket. That includesa part of Nevada county 
that was cut off from Hempstead. 

In the seventeenth district, consisting of 
Clark, Pike, and Sevier, the majority for us 

' us as the votes were cast was about six hun- 
dred. In one township in Clark county, Mis- 
souri township, with a registered vote of sixty- 
eight voters, they returned and counted a ma- 
jority of four hundred and forty-seven for 
their side. That would not atill carry the dis- 
trict. Then in order to do that they had to 
strike off in Sevier three townships and in 
Pike one, where we had majorities, and in that 
way they count that district. 

Those five districts make up.sixteen mem- 
bers of the house. Adding those sixteen 
members—for in each district we havea ma- 
jority of the votes cast at the regular polls— 
to the undisputed districts that give us thirty, 
and we should have forty-six members in 
the house as against thirty-six for them, and 
this in the senate would give ten for us and 
sixteen for them, a majority of the old sena- 
tors holding over being with them, and giving 
us on joint ballot or on a contest for Gov- 

© ernor or for any of the State officers a major- 

ity of four members. 
necessary for them to adopt the doctrine of 
having the secretary of State appoint this 

Legislature in order that they may have a 

majority on the coant of the vote. There 
can be no contest during the first week of the 

i election of members of the Legislature. The 

only thing that could be done would be forthe 
members that the secretary appoints to pass 
judgment upon the vote for secretary of State. 

ow I will go further. In that Legislature 


the districts that I have given them to make 
up their thirty-six. 
them. I will take the eighth district first, 
composed of Sebastian, Crawford, and Frank- 
lin. In Sebastian county the proof will be 
' that out of twenty-seven hundred voters four- 
| teen hundred were stricken from the registra- 
ition. At the Greenwood polls, it will be 
| proven, and the affidavits are already taken 
| showing that the vote was changed at the bal- 
| 


lot-box and over one hundred votes that were 
| cast for our ticket thrown out. 
county there were three hundred namesstricken 
; from the registration books, and of the ballots 


' of the ballot-box and others substituted in the 
| place of them. 

In the county of Franklin, out of a regis- 
tered vote of eighteen hundred, twelve hun- 
dred were stricken from the registration- 
books. Upon a count of all the votes in that 
district upon a contest, including those cast at 


contest before the Legislature. These other 
cases are like the Alabama case. 
were cast, and it is only a question of counting, 
and therefore an investigation would be very 
proper with a view to a proper understanding 
of the matter. 

I will take the ninth district, which is com- 
posed of Crittenden, St. Francis, and Wood- 
ruff counties. In the county of Crittenden 
their majority is five hundred, and I think 
perhaps one thousand, greater than there are 
votes in the county or than ever were in the 
county. In Woodruff county they struck off 
large uumbers. That is a subject of contest 
before the Legislature. 

In the Pulaski district, without saying what 


the side polls, we should have fifteen hundred | 
majority instead of their having the majority | 
‘they claim. But I leave that as a subject of \| 


The votes | 


Therefore it becomes - 


it is not necessary to give our opponents all | 


They are not entitled to ` 


| 


In Crawford ; 


|, cast on the day of the election over two hun- : 
| dred and seventy-five on the affidavits now | 
| taken will be shown to have been taken out | 


December 20, 


the result would be on the legislative ticket, 
this fact occurred, as will be proven by the 
supervisors, that in their presence in Eastman 
township and in Campbell township, they 
stuffed ballot-boxes, and when they had got 
through there were more ballots than names, 
and they entered fictitious names to correspond 
with the ballots. 

The twenty-second district is composed of 
. Chicot, Desha, Ashley, and Drew. In the 
` county of Chicot their majority is more than 

the assessor’s returns or the census returns 
show that there are voters in that county. 

So that of their thirty-six members that they 
claim, in point of fact upon a fair vote only 
twenty of them could ever have been elected ; 
sixteen of them, if all the legal voters under 
their construction of the law had been allowed 
to vote, would not have been elected, and they 
would only have elected twenty members of 
the lower house and would not have had a 
majority of the senate. 

Now, the question is, and Task it in the sense 
of wanting good advice, what ought the ma- 
jority to do in this case? Assuming that the 
acts are true as I have stated them—and I am 
willing for an investigation to show their truth 
to their satisfaction without regard to whom 
the committee is, so that there shall not be 
one single unbeliever on that committee or one 
in the Senate—assuming that state of facts to 
be true, that we have a majority of the Legis- 
lature in point of fact, that we have a majority 
of the State officers in point of fact, and yet by. 
the use of militia, by the use of Federal troops, 
if they can be had for that purpose, the minor- | 
ity candidates are put into office, what ought 
the majority to do? Quietly to submit? I 

‘think not. I think we ought to take all legal 

steps in our power. We have'so far. We have 

advised in every instance against violence, and 

- there has been none upon our part. We have 
counseled following the law as closely as it 
could be followed. 

Now, we come here to the Senate, being 

` at the end of our rope in the State for the 
present, and ask, in order that the national 
Government may be properly informed on the 
subject, that they shall investigate this question 
-so that we may have what the Constitution 
guaranties to us, a republican form of gov- 
|-ernment in Arkansas; a government elected 

i be majority of the legal voters of that State. 
i| That is our step up to this time. Suppose we 
cannot get that, then what? The Chronicle 
‘| says that of course there will be no two Legis- 
latures and no two Governors. I do not 
i| know, unless physical force prevents, why the 
man who is elected will not be inaugurated 
as Governor. I do not know why he should 
not be. I do not know why the people should 
not sustain him in being inaugurated if he has 
been duly and fairly elected. If he has not 
been, we do not claim anything. That is the 
very question we want investigated, and in 
| order that Congress may know, that the Ad- 
; ministration of the country may know, who are 
right in this controversy, and know whether 
we have a majority and are acting in obedience 
to that majority in what we do, I think it is 
a fair request that the Senate ought to grant: 
I think it is a fair way of disposing of this 
matter. f : 

1 do not care who the committee may be. 
You cannot send a committee there that we 
are not willing shall take into consideration 
all the facts on both sides, look intothe whole 
matter just as it stands, and’ we shall be satis- 
fied with their report. 

Now, that I may show that there is a neces- 
sity for this action, I will state that the Gov- 
ernor of Arkansas bas already called upon the 
President for troops. I understand that in- 
fantry and artillery, and perhaps cavalry, have 
been sent there. The Governor has farther 
called upon the State guards to turn out mounted 
during the months of December and January, 
and to hold themselves in readiness to act 


| 
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promptly on any order, and I will have the 
order of the Governor read, a copy of which 
1 have here. 

The Chief Clerk read as follows: 


[General Order No. 21.] 


HEADQUARTERS StaTR OF ARKANSAS, 
Liters Rock, November 25, 1872. 

1. Commanders of companies in the Arkansas 
State guards are hereby directed to prepare their 
men to respond promptly to orders from these head- 
quarters, calling upon them for active duty at any 
time during the months of December and January 
next, 
IL. Captains are directed to communicate with 
their company ollivers and enlisted men, to ascertain 
what turee they can turn out mounted, and how 
jong it will take to rendezvous their companies ready 
to mareh afterthe order is received, and notify the 
adjutant general of the same. 

The commander of each company is herebv 
authorized to perform the duties of mustering ot > ~ 
for bis command, to muster into the service su'i 
recruits as wish to join his company. 

IV. Officers are directed to execute this order 
quietly and not communicate its contents Co persons 
oucside the State guards, 


| 


I send it to the desk to be read. : 


By direction of Governor O. A. Hadley, com- 


maodder-in-chief. 
KEYS DANFORTH, 
Adjutunt General, 
Mr. RICE. This application for Federal 
troops and this call for State militia show very 
plainly that an organized force wiil be at the 


capitai for the purpose of preventing the major- | 


ity candidates from being inaugurated. Upon 
the other hand a coinmittee appointed by a mass 


meeting of the friends of the reform movement |) 


at Little Rock have called a State convention to 
meet there on the 4th day of January, the 
Saturday prior to the meeting of the Legisla- 


ture, with a request that they bring in all the |! 
information that they have in regard to elec- | 


tion matters in their respective counties, so that 
there will be no mistake in regard to the peo- 
ple who assemble there knowing who are 
actually elected. They will have the proof 
there from every precinct and every county in 
the State. If that proof shows that Mr. 
Brooks and those who ran on the same ticket 
with him were elected, there will be an effort 
beyond all question to inaugurate Mr. Brooks. 
if that proof shows otherwise, there will be 
no such effort, but the party will quietly sub- 
mit. : 

The object of a committee going there and 
going there now is this: that any troubles 
arising from either the militia, the Federal 
troops, or the citizens, may be avoided by the 
presence of the committee. All who were 
upon the Ku Klux commitiee know the effect 
of these investigations in the South, know that 


and quiet. If a congressional committee is 
present at the organization of the Legislature 
of Arkansas there wilt be no conflict, no col- 
lision, no trouble. There will be parties there 
who will have the power and the right to know 


the facts as they exist, and no one Is going to , 


resist them. Lt will have more effect in keep- 


ing order than all the troops you can send. || 


It will have more effect and more moral 
weight on the community than all the troops 
you can send. All the people want is that the 
persons they have elected shall be installed. 
That they desire. That they intend. 

Ido not want to speak any more than is 
necessary. 1 had rather the question had 
passed without discussing it at ail 


now said all that 1 care to say, I hope the 
Senate will give us the committee and let them 
go there aud investigate this matter for them- 
selves and I shail be satisfied; and [ speak for 
those upon my side of the question; they will 
all be satisfied with the result. 

Mr. CLAYTON. Mr. President, it is not 


my intention to occupy much of the time of | 


the Senateat this hour under the circumstances. 


I desire to say that if the Senate think itis the | 
proper thing to do upon the information which | 


is before them to send a committee to Arkansas | 


to inquire into these allegations, or any other . 
allegations, at this time or any other time, | am `’ 


42p Coxa. 3p Sess. —No, 21, 


and let the | 
proof come here and speak for itself. Having | 


sure I have no objection, Indeed, I almost 
begin to think that we ought to have a perma- 
nent committee on Arkansas allegations; a 
committee authorized to employ a clerk and to 
sit during the recess at Little Rock, to inquire 
into all the allegations and bring the allega- 
tors before them. When I say ‘‘allegators,’’ 
Mr. President, of course I do not have refer- 


‘ence to those specimens that frequerit the 


- swamps and wilds of Arkansas. 


I have refer- 
ence to a more numerous and industrious class. 


: [ mean the men, the allegators who make the 


‘allegations. 
. thar. 


I wish to be understood about 
(Laughter. J 
When I saw the allegations set forth in the 


„resolution of my colleague I was very much 
‘ impressed with the belief that the allegator in 


that case was one of the very first water. 
Now, Mr. President, what are the facts of 
the case? According to my colleague’s own 


i statement, it seems that his party have called . 


their adherents together, have called their ; 


Representatives here is, that instead of the 
Clerk of the House making out.the list as is 
done here, the secretary of State there makes 
out that list. 


Mr. RICE. I wish to ask one question. 


© Do I understand you to say that the judges of 


election, the clerks, and the secretary of State 
have no judicial functions in the matter, aud 
they are only required to make out the vote 
as itis returned to them? 

Mr. CLAYTON. Of course. 

Mr. RICE. That is the very point we 
make, that they have thrown out prec ucts and 
counties without any authority of Jaw what- 


ever. 
Mr. CLAYTON. The only information I 


' have in relation to the throwing out of pre- 


‘ clans together from all parts of the State, to | 


| the Legis'ature to meet? 


go to the capital upon a certain day. 
that particular time? Why at the time when 
the State government is about to organize and 
Was it to overawe 


Whyat ` 


the Legislature? I do not know whether that | 
would be just the right time for a committee | 


to go to Arkansas, when the adherents of my 
colleague were gathering together under pre- 
vious notice from all parts of the State. I 


would rather, if they go there, they should go | 


| at atime when both parties stood upon an 
| equality. 


He has spoken somewhat about election : 


frauds and things of that kind. Ishall not 


occupy any more time of the Senate now than | 


to say in very mild terms that he understands 
the thing very differently from what I do. I 
am compelled to say, with the light which is 
before me, and I think that I have the same 


' means of information he has, that his state- 


ments, although he may perhaps think they 
are true, are not correct. 

The great trouble is that the impression pre- 
vails throughout the country that there is 
already a collision of authority in Arkansas, 
I say there is no such thing. My colleague 
will not assert that there is any collision of 
authority, and I say further that the laws of 
Arkansas providea remedy inevery case. Itis 
very clear and very distinct. Ihave no doubt if 
my colleague were to canvass the votes he would 


| perhaps elect his ticket; after having heard 
i; his remarks this morning I think he would 
they had a good influence in restoring peace | 


elect his ticket ; but unfortunately for his cause, 


. the law provides who shall canvass the votes, 


` and if these gentlemen, taking in advance the | 


| proposition that this canvass will not be cor- 
: rectly made, undertake to set up a separate 


government, the time may come when you will 
tind the same undertaking attempted here. 


Suppose the last presidential election had | 


been a close one; suppose both sides claimed 
the election of their ticket, because my col- 
league might think on account of the peculiar 
formation of the two House of Congress his 
side would not get a fair canvass, would that 
justify him in coming here and setting up 
here a separate government, a separate Con- 
gress, and installing their officers? I think, 
sir, it ig a precedent that is dangerous in 
every aspect of the case. 

What are the facts of this case? The facts 
are simply these: thelaw of Arkansas requires 
that the judges of election shall make their 
returns to the county clerks. The county 
clerks are required to take those returns— 
they have no right to judge whether the elec- 
tion was fair or unfair—and certify those re- 
turns to the secretary of State. The secretary 
of State is required to take those returns and 
make out a list agreeably to those returns of 
the members elected to the two houses of the 
Legislature, and upon that basis of course the 
Legislature is organized. ‘The only difference 
between our Legislature and the House of 


t 


cincts is in regard to the county of Jefferson, 
where the county clerk was a member of your 
own party organization. There he did throw 
out four hundred and fifty Republican vores 
on account, as he says, of informality in the 
returns. lt seems the returning officer, the 
judge of the election, when he brought those 
returns to him failed to certify to them, and 


| although he afterward came to the clerk with 


correct returns properly certified, the clerk 
refuses to receive them. I think when the 
Senate come to inquire into that matter, it 
will be found that if there has been such a 
precedent set, your own party set it. Of 
course, if you undertake to throw out returns 
on account of informalities, the probability is 
that what you propose to apply to your oppo- 
nents wiil be applied to your side also. 

The PRESIDENT pro tempore. The Sen- 
ator will address the Chair. 

Mr. CLAYTON. Yes, sir. I ask the par- 
don of the Senate and of the Chair. 

Now, this list of the secretary of State 
shows who have the prima facie case as mem- 
bers of the Legislature; and let me say here 
that one half of our State senate hold over. 
There can be no question whatever about those 
men. The Legislature in order to organize 
must have something to start upon. It organ- 
izes upon this list, When that organization is 
made, then these gentlemen have a right to 
come in and test their cases just us they have 


| in any other legislative body. 


How is it as to State officers? There the 
clerks of the counties are required to certify 
the result to the president pro tempore of the 
senate, and the president pro tempore of the 
senate is required during the first week of the 
session to open those returns and make them 
public before the two houses of the Legisla- 
ture. When the result is announced, of course 
the officers are installed. Where is the remedy 
there? The remedy is in the contest, of course. 


' Tf A or B claims that the elections were ille- 


gal, that they were fraudulent, or that the re- 
rurns were improperly made, he has a chance 
to go before the Legislature and establish 
those facts in accordance with the usual 
usages. 

Now, sir, I assert that we have no difficulty 
in Arkansas; but in view of the fact that the 
adherents of my colleague are about to con- 
vene in the capital of the State on the 14th of 
January, at the time the Legislature convenes 


' and about the time that a United States Sen- 


ator is to be elected, in view of the fact that 


H that would probably be a very improper time 


for this committee to be there, while I have no 
objection at all to a committee going there, 
I suggest that the Senate shouid take some 
means to ascertain whether there is sufficient 
data to authorize this extraordinary Measuie at 
this time without further investigation. 

One word about this order of the adjutant 
general that has been referred to. L rather 
expect that that order was issued by the auju- 
tant general of the State of Arkansas. When 
these gentlemen said they would come to the 
capital from the various parts of the Slate 
under the specious pretense of meeting as a 
convention, for the purpose, as they openly 


322 


THE CONGRESSIONAL GLOBE. 


December 20, 


said, of inaugarating their officers whether or 
no, of course’ it became the daty of the Gov- 
ernor of that State to make the necessary 


i 


provision in case there should be any attempt | 


to overthrow the government of the State. 
You will observe that the order does not ask 
any one to come to the capital. It does not 
put any one under marching orders. It sim- 
ply requires the troops to hold themselves in 
readiness in case an emergency should arise; 
and I think it was a very wise precaution. 
I shall not occupy the time of the Senate any 
t farther in relation to this matter. I might 
take up item by item the charges the honorable 
Senator has made, if I had the data before me 
and were prepared to do so, as he seems ta 
have been prepared for this occasion, and 
andertake to refute them; but is this the time 
and is this the place to do it? Ido not think 
itis. With these few remarks I leave the case 
to such action as the Senate may see proper to 


take. 

-~ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Arkansas, [Mr. Rics 

Mr. EDMUNDS. hope that amendment 
will not be adopted, because it has not the 
slightest relation to the subject of my inquiry, 
which is an ordinary inquiry of a Department 
about one particular bill upon which certain 
claims depend. f express no opinion of the 
amendment in and of itself. That will come 
up at a proper time, I suppose. 

Mr. SHERMAN. TI wish to say a word in 
relation to this matter. I certainly shall not 
vote for this asau amendment to the proposi- 
tion of the Senator from Vermont, because it 
has no pertinence to it, but was proposed, I 
suppose, to enable the Senator from Arkansas 
to make some remarks; but since the Senator 
has made his remarks, it does seem to me the 
subject-matter ought to be referred toa proper 
committee to see whether the tim: has arisen 
or whether tle facts have arisen,'to. cteate a 
dispute upon matters so delicate as those to 
which he now alludes. Itseems to me it would 
be better for him to send his resolution to the 
Committee on Privileges and Elections. If 


there is really a dispute involving the question | 
as to which body of men have been legally — 
chosen electors of the State of Arkansas, it is , 


proper that the Senate should inquire into it 
very thoroughly before we meet in joint con- 
vention to canvass the electoral vote; and I 
think it would be very A peal either to send 
some proper judicial officers, persons who are 
capable of taking testimony, or to send a sub- 
committee of the Committee on Privileges and 
Elections to Arkansas to examine into the 


facts alleged; but Ido not think it is proper | 
to load down a proposition made in the ordin- |; 
ary course of business by a resolution involving , 


such grave considerations as are presented by 
the resolution offered by the Senator from 
Arkansas. The language of the resolution is 
not such as I would vote for in any case, 


because it assumes facts to be true which we | 


do not know. 

Mr. RICE. It saya they are ‘‘ alleged.” ` 

Mr. SHERMAN. At any rate I think that 
resolution as it stands ought to be referred to 
the Committee on Privileges and Elections, and 
if they find that there is really a serious claim 
that the people of ‘the State of Arkansas have 
been deprived of their ‘right fairly and hon- 
estly to vote for electots for President and 
Vice President, and there are two bodies of 
men claiming to be electors, I think we ought 
to examine into it. It so happens that now the 
vote of Arkansas is not material to the regult 
of the election, and it is one of those cases that 
we are able to examine with perfect impar- 
tiality. Certainly if the electors who would’ 
have voted for Greeley and Brown were elected 
in Arkansas we havé no motive in the world 
not to pronounce them duly elected by the peo- 
ple of Arkansas. Thatis the course J suggest 
to the Senator. 


Mr. WINDOM obtained the floor. 

Mr. RICE. Only one word. 

Mr. WINDOM. I will yield for a moment. 

Mr. RICE, The Senator from Ohio is mis- 
taken about the resolution assuming any facts. 
The language of the resolution is ‘‘ whereas 
it is alleged’? so and so. There is no fact 


“stated. except in that way. The wording, | 
; therefore, is not objectionable in that respect. 


As to the suggestion that the resolution be 


; referred to the Committee on Privileges and 
` Elections, the fact that the recess commences 
' to-morrow and is to continue until the 6th 
: of January will put it clearly beyond any 
‘useful purpose for which the resolution was 


| mittee to investigate it. 


intended if such a reference is made. I can- 


not see myself why the very statement of the ` 
: ease does not authorize the sending ofa com- ` 


As the Senator from 


. Ohio well says, there can be no politics in it, 


i that the Government has sent troops there, the | 


because the vote of Arkansas is not necessary 


‘in the election of President and Vice Presi- 


dent; but as a precedent with a view to the 
future it might become material. If this 
mode is adopted and is successful in ascertain- 
ing the true electors from that State, then 
we shall have a way of settling such ques- 
tions in the future. As it is now we have no 
precedent on the subject. 
fact that that question is at issue, the very fact 


‘ very fact that the Governor of the State has 


called out the militia, and the fact that the 


; friends of the other side claim and propose to 


establish that their candidates are elected, 


not have the effect desired. The object of it 
is peace and truthand right. We want nothing 
else. We are willing to leave it to a Repub- 
lican committee to say who is right and who 
is wron 

Mr. 
priation bill before the Senate? 

The PRESIDENT pro 
it shall be called up it 
Senate. wae 

Mr. WINDOM. They J call for the regu- 
lar order. “Bae ee aE 

Mr. CLAYTON. J desire to “gérrect the 
statement of my colleague in relation to call- 
ing out the militia of the State. He is mis- 
taken about that. ~~ 

Mr, RICE. They were ordered out. 

Mr. CLAYTON. They were ordered to 
hold themselves in readiness in case their ser- 
vices should be needed. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota calls for the regular order, 
which is the Indian appropriation bill, and it 
is before the Senate. 

Mr. WINDOM. Mr. President, I think it 
would be utterly impossible now.to complete 
the Indian appropriation bill before the recess. 
and as there is another appropriation bill 
which is regarded gs of very great importance, 
and upon which it is considered by many very 
desirable to act. before the recess, I will ask 
the unanimous consent of the Senate ta lay 
aside the [ndian appropriation bill informally 
in order to make 4 motion that the Senate 
proceed to consider another appropriatian 


lid, 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota asks unanimous consent 
to lay ‘aside the Indian appropriation, bill 
ig ws Is there objection? — 

Mr. RICE, 1 presume there will be no 
more discussion on the question that has just 
been before the Senate, and 1 should fike fo 
have a vote upon it. f ae tees 
_Mr. EDMUNDS. Yes, let us digpose of 
that resolution. i iy os 
. Mr. WINDOM. Iwill not object to a vote 
being taken if it can be taken without farther 
discussion; but I do dasire the Senate to take 
up another a pee riation bill. s 

The PRESIDENT pro tempore. The Sen- 


WIN DOM. Is not the Indian appro- | 


| make this a fair case for the action of the Sen- ° 
! ate now, because at any future time it would 


tempore. Wheneyer | 
will be before the | 


ator from Arkansas asks unanimous consent 
to proceed with the cousideration of the reso- 
lution which has been before the Senate. 

Mr. WINDOM. I object if there is to be 
debate. Ido not object to a vote. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the question is upan 
the amendment of the Senator from Arkansag 
to the resolution of the Senator from Vermont, 

Mr. TRUMBULL. I think this regolution 
offered by the Senator from Arkansas brings 
to the consideration of the Senate a very im- 
portant matter, and that we ought to 

Mr. WINDOM. If the resolution ig to be 
debated I must object. I beg aperson of my 
friend for feeling compelled to do so. 

Mr. TRUMBULL. T have but a very few 
words to sav. Ido not think I shall oceupy 
more than five minutes. ` 

Mr. WINDOM. I will yield for five min- 
utes if that will close the debate. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois cannot be taken from thé 
floor after the floor has been assigned to him. 

Mr. TRUMBULL. I do not wish this mat- 


‘ter to pass away from the Senate without say- 


ing a few words upon it; but I will not inter- 


i fere with the Senator. 


I think the very | 


Mr, WINDOM. I ask consent, then, tol M 


: aside informally the Indian appropriation bi 


Mr. RICE. I hope we shall be allowed ta 


i take a vote on this resolution, 


. be done by unani 


! not want the vote to be taken 
| resolution finally disposed o 
| a few words upon it. 


| another appropriation 


Mr. WINDOM. It is not necessary to take 

a vote on laying the Indian bill aside. It can 
mous consent. | f 

Mr. UMBULL, I do not object to iy: 

ing this resolution aside informally; but I do 

BRON it and the 

nati] J haye, said 


Mr. WINDOM. M 


parpope js te take up 
Mr. EDMUNDS. What bill js tha! iis 
Mr. WINDOM. The deficienay. bill, which 
has ed the Houge of Representatives, 
r, EDMUNDS. How can you do that? 
Tt has not been reported as yet. 


Mr. WINDOM. I propose to make a mor 
tion with reference to be =... , 

Mr, EDMUNDS. I do not think, we ought 
to do that. , i 5 - oy . 

Mr. WINDOM. J. mova ta asidg in: 
formally. the Indian appropriation hill. 

Mr, EDMUNDS. .. Thas requires ynanimoug 
consent. | : Eg 

Mr. WINDOM. I move then. 


a. ta ilay the 
Indian appropriation bill on the table, (a A 
Mr. EDMUNDS. That will do. 

The motion was agreed to. 


DEFICIENCY BILL. 


Mr, WINDOM, The Committee on Appro: 
priations have examined House bill No. 8131 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 30 
1873, aud for other purposes, and are prepared 
to report it; but in order we may con- 
sider it to-day, if a majority of the Senate de- 
sire to do so, free from a single objection, if I 
am. in order I move. that the Committee on 
Appropriations be discharged from the further 
consideration of that bill in order that it may 
be now considered. a 
_ Mr, KOMUONDS. J ask the Chair whether 
that would help my friend from Minnesota any 
in the consideration of the bill to-day, except 
by unanimous consent ? 

Mr. WINDOM. That ig a question for the 
Chair t decide. . 

he PRESIDENT pro tempore. If thecom- 

mittee should be discharged from the further 
consideration of the bill, `n the apprehension of 
the Chair the bill would ne before the Senate. 

Mr. EDMUNDS, Bat this Senate has de- 
cided before this time in precisely such a case, 
though I do not remember what case it was at 
this moment, that, although the cqmmittee was 


p 
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discharged, the bill could not be considered on 
the same day. But ccrtaivly the committee 
cannot be discharged except by a resolution, 
which would have to lie over until to-morrow. 
Therefore. the only way for my friend to get 
at the bill is by unanimous consent. Youcan- | 
not consider a resolution to discharge the com- | 
mittee unless you give one day's notice of it. 
That has been settled so often that it is hardly | 
worth while to try that asa matter of force. |, 
As a matter of grace it is another thing. 
Mr. WINDOM. The proposition to dis- 
charge the committee is a mere motion, and | 
I do not suppose the rules as to a resolation |: 
would apply to it. I submit the question to i 
the Chair. i 
The PRESIDENT pro tempore. | 
hardly thinks that a motion to discharge a | 
committee from the farther consideration of a i 
question is liable to objection, | 
Mr. CONKLING. There isa very notable 
example, I think, in which the Senate held in : 
accordance with the view just stated by the : 
Chair. The Chair will remember an occasion 
when a motion was made to discharge the | 


The Chair 


Judiciary Committee, I think from the Georgia | d 


pill. There was some opposition to the mo- | 
tion; but I do not think it occurred to any- 
body that it was a resolution which had to lie 
over one day. i 


Mr. EDMUNDS. It has been so decided. |! 
Mr. CONKLING. Why was it not so de- | 


cided in that case? i, 
The PRESIDENT pro tempore. Does the | 
Senator from Vermont make a point of order? i| 


Mr. EDMUNDS. Yes, sir. Ido not care 
anything about this bill; I shall make no ob- 
jection to its being taken up by unanimous 
consent; but for the sake of preserving the 
Senate from surprises, I make the point of 
order and object to the motion of the Senator 
from Minnesota that he must give one day’s 
notice or it must lie over? I feel entirely 
confident that that has been the course of the 
Senate, or else it has been held that when the 
committee was discharged you could not con- 
sider the bill on the same day, because, other- 
wise, it would be a mere trick upon the rules, 
which would allow a majority, when it was 
underatood a bill was not before the Senate, 
but was in committee, to bring it forward at 
any time in spite of a rule which says the re- 
port must lie over one day, when Senators are 
absent, and a wrong would thus be perpetrated 
upon the minority. But, as I say, I do not 
want to be misunderstood about it. I shall 
make no objection to unanimous consent being 
given. I make this point in order to preserve 
some value to the rules against surprise here. 

Mr. WINDOM. Iask unanimous consent 
that the Committee on Appropriations be dis- | 
charged from the further consideration of this : 
bill, and that it be now considered. j 

Mr. CONKLING. 


I do not wish to make f 


an objection either to the wish of the Senator | 


from Minnesota or to the wish of the Senator | 
from Vermont to have the point of order de- 
cided. I do not think, however, after the 
suggestion which has been made, the Senator 
from Minnesota ought to adopt what is said by , 
the Senator from Vermont and commit the | 


. baa 
Senate apparently to the ruling that a motion j; 


ttee is a resolution which 
I should like to 
My recol- 


to discharge a commi 
must lie over for one day. 
have the Chair rule that question. 


instances where there was a very sharp oppo- : 


| 
lection is very distinct that it has been done in |: 


sition to it. Ifthe practice of the Senate from | 


this time out is to forbid sucha motion as that — 
or to forbid its consideration on the day when | 
it is made, I should like, as one Senator, to | 
know that. I therefore suggest to the Senator | 
from Minnesota to insist on his first motion. | 
If the Chair rules that out of order, then he 
can ask for unanimous consent. l 

Mr. WINDOM. J only changed my request |; 
in order to please everybody as I supposed, || 
and as I have not been ale to do that, i 
insist on my original motion. 


Mr. STEWART. This same question of 


| order came up in the Texas case, if my recol- 


lection serves me. The Senator from Ohio 
[Mr. SHerman] moved to discharge the Judi- 
ciary Committee and proceed to the consid- 
eration of the bill, and it was held, upon a 
motion of that kind being made and carried, 


: that the bill was before the Senate for action. 


Mr. EDMUNDS. I think if you will look 
into that precedent you will find that it is 


; not so. 
| The PRESIDENT pro tempore. The im- 


pression of the Chair is, that when a commit- 
tee have been discharged from the further 
consideration of a question, that question is 


l before the Senate for present consideration. 
i The point raised by the Senator from Ver- 


mont is one that is new to the Chair, and the 
Chair will sabmit it to the Senate. The Sen- 


' ator from Minnesota moves that the Commit- 


tee on Appropriations be discharged from 
the further consideration of the deficiency bill. 
The Senator from Vermont raises the point 


_ of order that this motion is not in order except 


by unanimous consent, without lying over one 


ay. 
Mr. EDMUNDS. I object to its consider- 


ation at this time in order to raise the question. | 


The PRESIDENT protempore. The Chair 
will submit that cee to the Senate. 
Mr. CONKLING. If I may be allowed, the 


Senator's point is that this motion is a resolu- ' 


tion which under the rule of the Senate apper- 
taining to resolutions must lie over one day. 
The PRESIDENT pro tempore. 


the point. The question is, is it necessary 
for this motion to lie over one day under the 
rules? 


Mr. SHERMAN. Ido not care anything 
about whether the bill be taken up or not, 
but I hope we shall not be involved in trouble 
on pens of order. It seems to me a motion 
to discharge the committee is no more a res- 
olution than a motion to postpone a bill or a 
motion to do anything else of that kind. It is 
simply a motion made in the ordinary course 
of business. My recollection is, although I 
am not positive, but the record can easily be 
found by the Secretary, that that very point 
was made in the Texas case. There was a 
disposition on the part of the majority of the 
Senate to dispose promptly of the Texas bill, 
in order to secure the declaration of the rat- 


- ification of one of the constitutional amend- 


ments. 

My recollection is that I made the motion to 
discharge the Committee on the Judiciary 
from the further consideration of the bill, for 


_ the purpose of bringing it before the Senate 
: for its immediate action, in order that the ma- 


jority of the Senate might act upon it as they 
thought proper. Although I Ho not know 
whether the Senator from Illinois [Mr. TRUM- 
BULL] made the point of order or not, yet I 
am quite sure he thought it was rather dis- 
courteous to his committee, complained of it at 


: the time, and I think he made the point of 
' order that that motion could not be acted 


upon without one day’s notice ; and my recol- 
lection is that it was overruled and we pro- 
ceeded at once to consider the bill, and passed 
it. That is the view I take of it. A motion 
to discharge a committee, a motion to post- 


pone, and a great number of other motions | 


which I might suggest, are not in the nature 
of resolutions of an independent character 
which require one day's delay. 

Mr. EDMUNDS. The answer to that ob- 


servation, I think, is entirely obvious to the : 


good sense of every Senator when it is stated. 
A bill that is referred to a committee is not 
before the Senate. It is not subject to any of 
the motionsthat the rules provide may be made 
u 

mouan to lay upon tbe table, to postpone, &e. 
It is not before the Senate for action. It is 
not on its table. It has been committed from 
the Senate to a portion of its membersfor con- 
sideration. In order to get it before the Senate, 


on a bill when it is under debate, such asa | 


That is | 
' ig saying eq 


| 
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in order to bringit within the operation of the 
rules which provide for a succession of motions 
when a question is under debate, or to proceed 


| to its consideration even, it is first necessary 
that the Senate shall resolve, or order, which 


is the same thing, that the committee be dis- 
charged from its consideration ; and you will 
find always in the Journal, instead of its being 
stated that the committee was discharged, it is 
tt regolved’’—where a motion to discharge is 
made as it must be—‘‘ that the committee be 
discharged,” and then the bill is before the 
Senate; it comes back into the possession of 
the Senate for itsaction. And then the Chair 
is perfectly right in saying, it being back, no 
rule about a report of a committee applies, for 
the reason that it is not a report of a com- 
mittee. But if under the rules my honorable 
friend were to put his motion in writing, it 
would have to be in the form of a resolution 
that the committee be discharged. 

But I am not on mere matters of form ; Iam 
on the substance of the thing; and that is, 
that it requires an independent act of the 
Senate before the bill can be reached or be 
taken up for consideration, or be before the 
Senate in any way or put upon its table—an 
independent act of the Senate that another 
body which now has it in charge shall be re- 
lieved from that charge, and the bill brought 


' back to the Senate where it can be considered. 


Now, then, the rules declare that every order 


| and resolution which may be proposed shall 
‘ lie over one day for consideration. 


Mr.CONKLING. Is not what the Senator 
aally applicable to various motions 
which are always held to be in order at once? 
Take for example, if I do not interrapt the 
Senator, the case where a bill has passed the 
Senate and goneto the House. Some Senator 
moves that the House be requested to return 
the bill. In form, it isa resolution. In form 
and in substance, every suggestion the Senator 
makes is applicable to that ; and yet is it true 
that you must move to-day a resolution and 
then take it up to-morrow as a resolution to 
ask the House to return the bill because the 
bill has passed out of the possession of the 
Senate in a much larger sense than it does 
when it goes to a committee? 

Mr. EDMUNDS. Although in listening to 
the Senator I have not been able to find the 
rule I am searching for, I am very much 
obliged to him for that illustration, because I 
answer without any hesitation in the affirmative, 
that if objection be made toa motion to senda 
message to the other House to bring back a 
pill, it must lie over one day. The object of 
this rule in respect to all resolutions, which 
precede orders of the Senate, is to protect the 
winority from surprise. If the rules were as 
my honorable friend supposes, there is noth- 
ing whatever that you cannot do without any 
notice at all. 

But I intended to refer to the rule on the 
subject, which is the twenty-sixth rule. In 
the first place, the twenty-fifth rule provides 
that— 


* One days’s notice, at least, shall be given of an 
intended motion for leave to bring in a bill or joint 
resolution; and all bills and joint resolutions re- 
ported by a committee shall, atter the first reading, 
e printed for the use of the Senate,” &. 


Then the twenty-sixth rule provides: 


“Every bill and joint resolution shall receive 
three readings previous to its being passed, and the 
Presiding Officer shall give notice at each whether 
it be the first, second, or third: which readings shall 
be on three different days, unless the Senate unan- 
jmously direct otherwise. And all resolutions pro- 
posing amendments to the Constitution. or to which 
the approbation and signature of the President may 
be requisite, or which may grant money out of the 
contingent or any other fund, shall be treated in all 
respects, in the introduction and form of proceeding 
on thom, in the Senate, in a similar manner with 

ills. 


We now come to the point which applies to 
this caset 

“ And all otber resolutions shall 
one day for consideration, and also 
mittees.” 


You have, therefore, a set of rules which 


lie on the table 
reports of com- 
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provide precisely, in order to protect minori- 
ties and to guard against haste and surprise, 


the ordinary course of a bill; how it is to be | 


received; how itis to be read; how it is to be 


and proceeding at once with a bill, because it 
does seem to me it is calculated to entrap the 
Senate. If the Senator wants to read a sen- 


| tence, I give way. 


referred ; how it is to be reported; how it is | . 
` my fgiend from New York, whose recollection 


to be treated when it is before the Senate and 
under debate. Then the rule provides: 

“And all other resolutions shall lie on the table 
one day for consideration.” 

Take a matter of the highest privilege: the 
necessity of the Senate, if you please, if we 
had not agreed to adjourn over for the recess, 
of adjourning over until Wednesday or Mon- 
day next. A Senator makes a motion to ad- 
journ over. It must lie over one day unless 
the rules specifica'ly provide otherwise, as 
everybody understands. And so of a resolu- 
tion to send a message to the House to bring 
back a bill, the case my friend from New York 
has referred to. I am sure few Senators would 
doubt that if objection were made, if a reso- 
lution were sprung here to bring back a bill 
which we had passed, it would have to lie over 
one day under this rule, until Senators should 
thereby have notice of it, and be able to pro 
tect the rights of the minority and the major- 
ity both by having notice, that all Senaiors 
who wished to act upon it might have time to 
examiue and reflect upon it. 

While, as I say, I do not make this objec- 
tion for the purpose of preventing the Senate 
from taking up the bill—and very likely it 
ought to be considered, because a great many 
persons in disiress expect to receive some 
money out of it—i think we ought to be very 
siow in decidiug that any one of the hundreds 
of bills that are scattered among all the com- 
mitvees of this body is liable at any moment, 
without any notice to the committee or to any- 


body else who has charge of it, to be taken |; 


from that committee and put upon its passage 
or defeated, without any of the notices that 


are obliged to be given in order to protect |' 
Senators in the discharge of their ‘duties in | 


every other one of the relations which a bill 
before the Senate or before the committees had. 

Mr. FRELINGHUYSEN, 
ask the Senator a question. If a biil isintro 
duced in the Senate and the Senate refuses to 
refer it to a committee, cannot a majority of 
the Senate consider that bill on the sune day ? 

Mr. EDMUNDS. No, sir, they cannot 
consider it on the same day. 

Mr. FRELINGHUYSEN. What rule does 
it violate? 


Mr. EDMUNDS. Not on the ground that 


I should like to. 


j 
i 
| 
i 
| 
1 
i 


| 


` tion, that the Committee on the 


Mr. EDMUNDS. TI ask the attention of 


is so clear on the Texas case, to the Globe 


containing the record of it. 
Mr. CONKLING. 


the Georgia case. 

Mr. EDMUNDS. I beg pardon. 
28 h of March, 1870, this occarred upon the 
subject of the Texas case, which is the only 
oue T remember having been referred to: 


“Mr Snerwan. I move that the Committee on 
the Judiciary be discharged from the further con- 
sideration of the Texas bill, with a view to imme- 
diate action. Of course I kuow that if objection is 
made to this motion it must go over until to-morrow. 

“The Vick Presipenr. The Senator from Ohio 
submits a invtiog whic ia iu the nature of a resolu- 
Judiciary be dis- 
charged from the further consideration of the bill in 
regard to Texas. 

“Mr. Vickers. I object. 

“The Vice PRESIDENT. 
the motion wil! lie over.” 


Objection being made, 
There is your precedent, Mr. President, 


which was go clear for this ruling that gentle- | 


men stand upon. 

Mr. TRUMBULL. 
time in discussing this question. There seems 
to be no objection to unanimous consent on 


On the contrary, I did , 
not speak of the ‘Texas case, but I spoke of | 


On the | 


I do not wish to take _ 


the part of toe Senate, so far.as I have heard, ` 


tu the Senator from Minnesota getting up his 
bill, and for the purpose of theoretically set- 


_ thing this ques: ion of order now, it seems to ine, 
; we ought not to waste the day. But í am so 


much impressed by what was said by the Sen- 
ator from Vermont as to the effect of allowing 


: a motion to discharge a committee to be put ` 


at once and then bring the bill immediately 
before the Senate, that I think, if that is the 
rule and the parliamentary law, it ought to be 
changed. 


For good reasons we have adopted certain | 


rules for the intelligent and convenient trans- 
action of our business, and among others-one, 
that experience has shown to be a wise and 


_ proper rule, is that's bill when ic comes from 
"a committee shall lie upon the table one day 
that Senators may have a oppdrtunity to see | 


what it is, prepare amendments, and make up 
their minds in regard to it. Now, $f you can 


: by a motion to discharge a committee bring a 


a resolution is required to consider that, but į 


on the ground that a bill is reqnired tu have 
three separate readings on three different days, 
and therefore you canuot put the question, 
unless ail Senators assent to it, shali this bill 
be read the second time, or the third time? 
‘That is the rule. 

Mr. FRELINGHUYSEN. That would not 
constitute an exception to the Senator’s prop- 
osition that a day’s notice must be given? 

Mr. EDMUNDS. Not in the slightest 
degree. Another rule entirely protects that. 

Mr. TRUMBULL. My recollection is not 
very distinct of the Texas case, but I think 
the Senator from Ohio gave notice in that 


billiminediately before the Senate, committees 


wishing to have u matter that is before them ' È 3 „8i 
‘| the suggestion that in my Opinion a mere mo- 


disposed of at once will adopt that course. A 
coumittee agrees on a report. We have to 
struggle here every day tuward the close of 
the session as to which bill shall first be taken 


‘up. Well, committees will adopt this practice: 


| 


case of his intention te move perhaps the | 
i, think we had better repeal the rule if it ean 
i be avoided in this way. 


next day to discharge the commitiee. 


Mr. SHERMAN. I did do that. I gave 


one day’s notice, and made the motion alter ` 


notice. 

Mr. EDMUNDS. That was all right. 

Mr. SHERMAN. But the point that was 
made «and decided iu that case was this: 
whether, the Senate having discharged the 


committee from the further consideration of ; 


the Lill, it could be taken up that day, and 
it was taken up that day and passed. 

Mr. EDMUNDS. Ifthe Senator trom Ili- 
nois will pardon me, I have the Feras case 
right here. : 

Mr. TRUMBULL. I agree entirely with 
what the Senator from Vermont has said as 


to the impropriety of discharging a committee | 


| proceed by unanimous consent. 
: will object to the final reading. 


instead of reporting a bill back which they 
wish to have considered, and asking unani- 
mous consent for its consideration, and run- 


ning the hazard of an objection from some one | 
individual Senator, they will instract their | 


chairman to move to discharge the committee 
and bring the bill at once before the Senate, 


and in that way the spirit of the rule would . 


be avoided. If we are to settle this question 


now, when there seems to be no necessity for : 


it, I shall vote so as to give effect to what I 
understand to be tie spirit of the rule, and | 


Mr. POMEROY. í think we had better 


read the bill more than once to day. 

Mr. TRUMBULL. That is true. We all 
see that it will be impossible for the Senator 
from Minnesota to get final action on his bill 
to-day if any Senator makes the point. 

Mr. EDMUNDS. Can you not discharge 
the third reading by some mode? 

Mr. TRUMBULL. ‘The Senator is hardly 
serious in asking that question. Why can we 
not proceed by general consent? 1 have no 
objection to taking up the bill. There is force 
in the suggestion which hag been made that 
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the bill which the Senator from Minnesota de- 
sires to take up contains an appropriation to 
pay for work already done. Now, [do not 
know whether I shall vote for that appropria- 
tion, but if a bill of that character is to pass, 
and contractors aud laborers are suffering for 
the want of money they have already earned. 
it seems to me we cannot more profitably 
“ira the afternoon than in considering the 
bill. 

Mr. POMEROY. 
not seen this bill. 
twice already. 

Mr. CONKLING. Certainly, it was read 
twice and referred to the committee hereto- 
fore; therefore the question of reading can- 
not arise. 

Mr. POMEROY. If-it has had two read- 
ings already, it can have a third to-day. 

Mr. CONKLING. H the saggestion I made 
is deemed to stand in the way of unanimous 
consent, I will withdraw it. The instance I 
referred to was not the Texas bill; the Sen- 
ator from Nevada-and the Senator from Ohio 
spoke of that; my memory was and is that in 
another instance the Judiciary Committee was 
discharged froma bill, the Senate proceeding 
to go on and concluding it the same day. | did 
not speak of it with great confidence, aud cer- 
tainly I do not now after the record which the 
Senator from Vermont:-hag produced ; but if 
the suggestion that I made is likely to stand in 
the way of the dispatch of business, L will 
withdraw it if in the nature of an objection. 

Mr. KDMUNDS. As we have now dis- 
cussed this point and have got at the latest 
precedent on it and have exhausted ourselves 
in debate on it, I think we had better take the 
sense of the Senate on this most important 


I desire to say that I have 
Perhaps it has been read 


' question, which may affect us the day after to- 


i morrow if we are 


ere then, and every other 
day, and have it determined one way or the 
other, because I want to know for certain what 
the rule is. 

The PRESIDENT pro tempore. The Sena- 
tor from. Minnesota moves to discharge the 
Committee on Appropriations from the further 


_ consideration of the deficiency bill. The Sena- 


tor from Vermont raises the point of order 
that the motion cannot be made except by 


| unanimous consent, or that it must lie over 


‘ome day. The question is, is the motion of 
the Senator from Minnesota in order; and 


| this question has been submitted to the Senate. 


Mr. MORTON. F desire simply to’ make 


tion, as a motion to adjourn, a motion to- dis- 
charge a committee, is not a resolution within 


' the meaning of the rale which requires it to 


lie over one day. A motion anda resolution 
are distinguishable things. 

Mr. THURMAN. Do I understand that 
the Chair is about to submit the question to 
the Senate? 

Lhe PRESIDENT pro tempore. The Chair 
has submitted the question to the Senate 
whether it is in order to proceed to the con- 
sideration of the motion of the Senator from 
Minnesota to-day. 

Mr. THURMAN. I believe it would be in 
accordance with the usage, although the Chair 
has submitted it to the Senate, for the Chair 
to state his own views ou the question, and I 
for oue would like to hear them, as I know 
nothing about it myself. I should like to 
know what opinion the Chair entertains of it, 
although he has submitted it to the Senate. 

The PRESiDENT pro tempore. In the 
opinion of the Chair the motion cannot be 
entertained to-day except by general consent. 
That is settled by the precedent which hag 
been cited. The qnestion is, can the motion 
be entertained idey? io 

Mr. EDMUNDS. Let us have the yeas and 
nays. ‘his is a very important matter. 

The yeas and nays were ordered. 

Mr. ROBERTSON. Will this be establish- 
ing a precedent? Tbe Chair has decided that 
this motion cannot be entertained to-day. 


1872. 


The PRESIDENT pro tempore. The Chair 
does not understand the Senator from South 
Carolina. 

Mr. ROBERTSON. understand the Chair | 
to decide that the motion cannot be entertained | 


to-day. i 

The PRESIDENT pro tempore. The Chair |; 
has submitted that question to the Senate. 
The Senator from Ohio asked the opinion of 
the Chair, and the Chair stated it. It is rather 
a novel question to the Chair. 

Mr. NKLING. But for the yeas and | 
nays having been ordered, I should not say | 
one word on this question, and I am not will- 
ing now to say anything by way of argument, 
but simply to state the ground upon which I | 
shall vote. 

The Senator from Vermont insists that, like 
a resolution in the ordinary sense, a resolution | 
calling for information, or something standing 
independent upon its own footing, this pro- 
posed order of the Senate must lie over under 
the rule. I do not believe that is the meaning 
of the rule, nor am I convinced by the argu- 
ment of the Senator from Vermont that any 
good reason exists for so extending the rule. - 

He says that this bill has passed from the i 
possession of the Senate. ‘That [ deny. He |, 
rays it is in the hands of the Committee on | 
Appropriations. That I admit. It is iu the 
custody and under the control of the Senate |, 
all the time, committed now to the exam | 
ination of one of its committees, but being all | 
the time under its control. I have no doubt | 
of the right of the Senate under the rule, and l! 
apon the general principies of parliamentary i 
law, to do anything with that bill, from time 
lo time, except so far as the rules impose upon 
it restrictions. I have no doubt of the power 
of the Senate to order a committee to report 
a bill forthwith. 1 have no doubt of the right ' 
of the Senate, although it is contrary to its 
custom, to instruct a committee at any moment 
in regard to its action upon a bill. I have no 
doubt of the right of a member to move to 
reconsider and to proceed at once to the con- 
sideration of that question; and yet every |: 
argument I have heard upon principle against 
this practice would be applicable to a motion 
to reconsider. : 


i 


But now we are called upon to go so far as | 


to say in effect, as I understand, that if we ask | 
an order that the papers of A B be taken 

from the files of the Senate and referred to a | 
committee, that is a resolution which must lie 
over; and I must say that I think it would be 
a great deal nearer the rule than this. And 
yet can it be that if a committee, for its use, if 


i 


to day or to-morrow wants papers on the files | 


committee, is a stretch of this rule which I can- 
not think it was intended to have. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from New York wherein this mo- 
tion practically differs from the ordinary mo- 


i tion to take up a certain bill? If we have a 


right to make a motion to take up a certain 
bill for action without previous notice, it would 
seem to me that we can call on a committee 
to report a hill, and have immediate action. 
Mr. CONKLING. And so it would seem 
to me, and I thank the Senator for the sug- 
gestion, and I ask this question in return: 
where does this differ from an order rescinding 


‘a resolution? Suppose to-day an order has 


been made that the papers in some case be 
withdrawn from the files; some Senator dis- 
covers that there is an adverse report in that 
case; he rises and moves to rescind that 
order, is that motion a resolution which must 


: lie over to a future day? And so you may 
‘put a great variety of illustrations, some of 
them perhaps coming very near the line on the | 


one side or the other, but most of them like 


: this, as it seems to me, distinguishable from 


the case of a resolution as known in parlia- 


mentary law, and as denominated as one order | 
of business in the Senate to be in order at a | 
particular time in the morning hour and sub- | 
'| ject to the rule which governs it. 


Although I agree with what Senators have said, 
that the practice would be very dangerous, hap- 
hazard, to discharge this and that and the other 
committee and snatch up bills without notice— 


and I think the discretion of the Senate ought |, 


to be reliable against such a practice as that— ` 


I beg to remind them that there is nothing 
human that may not be abused. There is 
nothing that I know of which an individual or 
a body can use that may not be abused, and 
the danger of abuse is not an answer usually to 
a principle or a mode of proceeding. ‘There- 
fore I shall vote, in accordance with the sug- 
gestion which I made before, to affirm the 
power of the Senate at any moment, as the 


in the hands of a committee. 

Mr. FRELINGHUYSEN. It seems very 
clear to me what the rule ought to be, that we 
ought to have the power to discharge a com- 


| mittee withont giving one day’s notice and 

that there ought tu be a rule against consider- | 
ing a bili the same day the committee is dis- |; 
; charged; and, if it is agreeable to the Senate, |: 
' I would move that this subject be referred to | 


the Committee on Rules, and then by unan- 
imous consent let us take up this bill that all 
-agree we ought to consider to-day. If there is 


of the Senate, the Senate cannot make an order | 
that those papers be handed to the committee || 
without a resolution being offered and lying | 
over one day to come up as a resolution? it 
Mr. President, see how this would operate. | 
See what would be the inconvenience and the | 
necessity for modifying the rule if that were i 
its meaning, that it never should be in order | 
to offer such an order of the Senate except in || 
the morning hour when resolutions are called, |: 
and then upon the objection of a single Sen- 
ator it must lie over to be taken up the second | 
day, and then all these orders for the trans- 
mission of papers from one committee to. 
another or from the files of the Senate to a |: 
committee must take each its opportunity in; 
the long sequence of these resolutions. Th 
seems to me that if that were the meaning of | 
the role, it certainly ought to be relaxed, and | 
that the Senate should have the power, par- | 
ticularly when a motion comes, as in this case, i 
frum the committee itself, to discharge the com- | 
mittee and bring the bill before the Senate, and | 
then if the bill has been read but once it can be 
read but once more on that day, aud ig subject 
to various other restrictions and impositions 
under the rules. But the idea that the Senate 
cannot by an order call upon a committee to |: 
report a bill at once or cannot discharge a [i 
committee at once, or commit a bill to another | 


no objection, I would make that motion that 
this question be referred to the Committee on 
Rules to report. 

Mr. EDMUNDS. I do not see that that 
helps it any for this present moment, because 
the Committee on Rules would be just as 
much in the dark until they find out what is 
the present opinion of the Senate as they are 
at this moment after this debate on both sides. 
We do not know how the Senate want the 
rule to be. We only kuow that here are the 


© rules, which F take the liberty of saying the 


univereal practice of the Senate in coustruing 
them has heid to require, as they required the 
Senator from Ohio, when the Vice President, 
perhaps the best parliamentarian in the coun- 
try, held that this motion could not be made 
except upon a day’s notice, and in a case of 
extreme political importance that the motion 
must go over. Now, the question is, if we are 


to have a change in this rule, to know in the ji 


first place what the Senate wauts, and we can- 
not very well tell what the Senate wants until 
we find out how it construes the rule that it 
has. If it holds that this committee may be 
now discharged immediately, then we shall 
have taken one step to know what the rule 
means hereafter; and then if another rule is 
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Senator from Vermont farthest from me [Mr. — 
MORRILL] suggests, to take up a bill whether | 
that bill at the moment is on the Calendar or | 


1 


| required, as it would be probably, to stop the |, 
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consideration of the bill on that day, it would 
be necessary for the Committee on Rules to 
report such a rule. 

But as it now stands the real truth is—it is 
useless to make any disguises about it—that 


| the Committee on Appropriations wish to re- 


port to-day a bill that they have considered, 


! and they wish to have it considered on the 


very day it is reported, contrary to the rules 
of the Senate; and in order to get before the 
Senate their report of this bill, which they will 
tell you when they bave reported it they have 
examined and recommend so and so about—I 
do not know what the recommendation will 
be, but I essume it to be a good one—they 
seek to defeat the very rule under which they 
have been considering this bill. To evade the 
very rule which holds that their consideration 


| shalt be subject to our review for one day, the 


geutleman in charge of the hill gets up on the 
part of the committee and moves that the com- 
mittee be discharged. Now, does not that 
come pretty near being what would be called 
outside atrick? Does it not come very near 
being what we are entitled to call in this body 
an evasion of rule? 

I think the very fact my friend from’ New 
York has referred to, that this is a case 
where the committee itself wish to get this bill 


|: before the Senate—that very fact, if there is. 


‘any value or propriety in a tnle which regu- 


lates reports of committees, ougkt to be a rea- 
son for making us careful, no matter how good 


' the object may be, in layiag down a rule which 


t 


: what F object to. 


authorizes a committee, a8 the Senator from 
Illinois has said, to get any of its business be- 
foré the Senate without any notice at all, by 
the gentleman in charge of a bill getting up and 
instead of making bis report saying, '‘ 1 move 
that the committee be discharged from the fur- 
ther consideration of this bill ; ° and that being 
agreed to, he rises again and says, ‘The com- 


“mittee who had charge of that bill have fully 
| considered it; and but for this little perform- 
| ance of discharging the committee I should 


have been instructed to report that the bill 
ought to pass with amendments,’’ or without. 
The result would be that it would be a flagrant 
evasion, as everybody would see, of a rule 
that is designed to protect the Senate against 
the dangers of hasty legislation and of unfair 
and deceptive legislation slipped throagh when 
the attention of the Senate was not called to it, 

Mr. President, if there is any value in hav- 
ing a rale of this character to prevent abuses 
and indiscretions in legislation, is it not best to 
stand by it manfully? Ís it best to turn around 
and say we will do a thing by an evasion 
which the rule, for the best of reasons of policy 
in respect to legislation, says we shall not do 
directly and manfully in the ordinary way. 

I do not intend, however, to reason upon 
the theory of this thing, but ouly for a moment 
to call the attention of the Senate to the fact 
that. it is now asked to reverse the rulings of 
the Vice President of the United States, made 
with the universal assent and approval of the 
Senate, in order that we may declare that here- 
after any bill may be taken out of committee 
without a single moment’s notice. That is 
As I have said—-and I do 
not wish to be misandecstucd—although L 
think there ave criticisms which can be prop- 


| erly and justly made upon this bill as it stauds, 
| yet knowing as I do the need of the laboring 


people in this District who have worked upon 
these streets to be paid, I am not the person 
to staud here and interpose my objectiou to 


‘the bill being considered ; but my point was, 
| inasmuch as we had debated it, to bave the 


Senate express its opinion on what the rule 
means, and then we shall all have notice as to 
other bills. : 

The PRESIDENT pro tempore. The Sen- 
ator from New Jersey moves that the question 
be referred to the Committee on Rules. A 
question of order is'a bar to ull proceedings, 


‘and the question must be settled in some way, 


either by withdrawing it or disposing of it, 
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To refer it is not in order. The Chair, there- 
fore, thinks the motion of the Senator from 
New Jersey is not admissible. 

Mr. WINDOM. I do not propose to pro- 
long the discussion as to the construction of 
the rule, but one remark of the honorable 
Senator from Vermont would perhaps justify 
me in reiterating what I stated in the gutset. 
He says that outside this might be denomi- 
nated a trick of the committee. 
certain that the Senate, if they will bear in 
mind my statement when I made the motion, 


will say that there was no trick intended by | 


me in making the motion. 
Mr. EDMUNDS. 
not understand me as meaning to say that. 
Mr. WINDOM. Certainly not. 


I am very | 


I hope my friend did ' 


I said at | 


the time I made it that the motion was made . 
for the very purpose of bringing the bill before | 


the Senate for action to-day, and in order to 


avoida single objection passing it over until to- | 


morrow, so that the Senate had full notice when 


I made the motion of my object, and I had no |! 


design, and thé committee had none, of obtain- 
ing a snap judgment or playin 
-tricks upon the Senate. 
chest at the time. 


apy sort of | 
We fully stated our | 


he PRESIDENT pro tempore. The Sen- | 


ator from Minnesota moves that the Commit- | 


tee on Approptiationgs he discharged from the 


further consideration of the deficiency bill, | 


and the Senator from Vermont raises the point 
of order that it is not competent to consider 
this motion on the same day it is offered, and 
the question the Chair has submitted to the 
Senate is, is it competent for the Senate to 
‘proceed to the present consideration of the 
motion of the Senator from Minnesota? On 
this question the yeas and nays have been 
ordered. 

Mr. CASSERLY. Mr. President, as a 
member of the minority here, I feel that the 
question now before the Senate has a special 
interest for me and for thosé, like me, who 
are members of the minority. The Senator 
from New York said a while ago that it was 
no argument against this motion that the 
power might be abused. Probably if the Sen- 
ator had considered more fully what he meant 
to convey, he would have said that where a 
power ib a just one in itself, it is no argument 
against it that it may be abused, for that may 
be said of all human power, however whole- 
some and however guarded. But here is a 
power that it seems to meis an abuse in itself 
on its face. When you have stated that, if 
that be true, it is the strongest reason in the 
world why no such power should be exercised 
in this case or in any other. It should not 
be exercised in this case because it establishes 
a precedent for any other and for all others 
that may occur in the future. What security 
has a member of the minority here if it is com- 
petent for any member of the majority at any 
time, in the midst of a debate, without notice, 
to take a bill from the hands of a committee, 
get it back into the Senate, put it upon its 
passage, and make a lew of it within a quar- 
ter of an hour? When bills are committed to 
the appropriate committee, itis with the idea 
that they shall be examined bythe committee, 
discussed, and brought back here whenever 
the judgment of the committee is sufficiently 
formed to permit that to be done. When did 
this bill come here? I understand from some- 
thing I heard from a member of the commit- 
tee, not now in his seat, that it did not reach 
the Senate until late yesterday afternoon. 

Mr. WINDOM. In answer to the Senator 
from California, I will say that it was referred 
yesterday ; the committee sat this morning, and 
examined it and was ready to report. 

Mr. CASSERLY. The statement I heard 
was that it came here yesterday afternoon. 

‘The reference of it, doubtless, was earlier in 


the day. ; 

b Mr. WINDOM. I do not remember the 
our. 

_ Mr, CASSERLY. The proposition is that 


upon a bill referred yesterday, which the com- 
mitteé read and took up this morning, it is to 
be taken out of the hands of the committee 
before it has acted and before it is ready to 


report. 
Mr. WINDOM. Ihbeg to state further, that, 


‘pursuing the course we have adopted in refer- 
ence to other bills at the short session, the 


committee gave it a very careful consideration 
while it was on its passage in the House, and 
as no amendments were made of much import- 
ance we reéxamined it in committee this morn- 


| 


ing; so that it has received full examination. i 


Mr. CASSERLY. Then I understand that |: 
| in case this bill should not become a law. © 


the real motive of this proceeding is to avoid 


committee, would permit a single objection to 
the consideration of it on the day on which it 
was reported to send it over for another day. 
If that be the object, I suggest that it is an 


object, however good the motives of those who | 
pices it at present, which is in direct | 
ict with one of the most fundamental rules | 


are 
con 
of parliamentary proceeding. 


Mr. WINDOM. The Senator willallow me |! 
to say that I do not understand that we are | 
violating any rule. If the motion I have made | 
i| bein order and if upon the success of that 
‘| motion the bill would come at once before the 


Senate for.its action, it seems to me thatI am 
roceeding under the rule. The question now 
or the Senate to decide is whether this is a 

violation of the rule or not. 

made in accordance with the rule and the bill 
then comes up on the success of this motion, 

the rules are not violated. . 

Mr. CASSERLY. I think the Senator 
from Minnesota could hardly have heard what 
I said. He has evidently misunderstood what 
I said. I ask the Senator now why he does 
not report his bill back to the Senate? 

Mr. WINDOM. I answer the Senator, 
because if I report it back to the Senate a 
single objection would pass it over. There 
are ng concealments about that. Believing 
that b ' the other route I could under the 
rules. bring the bill before the Senate, I have 


taken the other route, which Į thought would | 


lead to success. SE p 

Mr. CASSERLY. “My friend from Minne- 
sota did not understand what T'have just been 
saying, for I said precisely what he has now 
said, that the motive for this action on his 
part was to evade—I do not use the word 
in any disrespectful sense—to get around, to 
avoid the operation of one of the most whole- 
some rules we have in parliamentary law. 

Mr. WINDOM. I think the Senator does 
not understand me. I think I understand him, 


The only question between us is whether it is | 


an evasion if by one course of action you can 
under therules reach a result and cannot under 
the other. I simply propose to adopt that 
course which will reach the result without vio- 
lating any rule as I suppose. 

Mr. CASSERLY. Why, sir, the rule that 
no bill shall be considered upon the day of its 
appearance in the Senate from a committee 
is as much a fundamentel rule of this Senate 
as though it were a provision of the Constitu- 
tion of the United States. It is a wholesome 
rule; it is a rule which has worked well. It 
is one of the few securities which a minority 
have in this body against the abuse of power 
by the majority, and I repeat if there were no 
other objection to the motion of the Senator 
from Minnesota that ought to be conclusive, 
that the effect of it is to avoid the limitations 
of that wholesome rule and practically to 
render it a nullity. 

Let this precedent be established, and who 
afterward will hesitate to follow it when the 
purpose is to get a bill here in hot haste, have 
it taken up, and considered in advance of the 
limitation of one day, and passed into a law? 
Why, Mr. President, it is one of the most 
dangerous precedents that could be estab- 
lished. Can we do by indirection what we 


If the motion is |! $ 9 
| to me that. the Senator from California has 
.been discussing a 


‘the operation of the rule, which, if the bill | 


were regularly reported back here from the || regretted. 


| adopted without notice. 


| ing the committee. 
|! committee, then the question whether we can 
| take up the bill on the same day is an entirely 
‘different question, 


distinct things. 


cannot do by direction? Of course we cannot 
doit by. indirection. There can be no better 
reason given for the rule that this motion 


should lie over for one day than the fact which 


I have just brought to the attention of the 
Senate. 

I do not understand ¢hat there is anything 
in the Texas case to sustain the idea that the 
motion was taken up,in the Senate and 
There was notice 
given, full notice of one day. Upon that 
notice the motion was taken up by the Senate 
on the following day and adopted. 

I know nothing about the alleged p 

f 


there are such hardships, they are to be 
If there are such hardships, the 
fault for them lies not in this body, but it lies 
with those who did not take time by the fore- 
lock and who did not bring in a bill of this 
kind in season to permit it to be properly dis- 
cussed in committee, permit it to be brought 
before this body in conformity. with its pro- 
prieties and with its estgblished rules of order 
for the protection of parliamentary privileges, 
and especially of the rights and privileges of 
the minority. I should regard it as a precedent 
full of mischief if, under the shape of a motion 
to discharge: a committee—without notice of 
the motion—frqm the consideratian of a bill, 


| the rule which requires a bill to lie over for 
| one day is to be forever overthrown practi- 


cally in this body. y o 
. Mr. MORTON. Mr. President, it occurs 
uestion that is not before 
the Senate at all, e has been discussing the 
question whether the bill from the considera- 
tion of which the committee is discharged can 
be taken up on the same day that the com- 
mittee is discharged, That is not the ques- 
tion at all. This is a question about discharg- 
If we shall discharge the 


There the Senator’s argu- 
ment comes in, byt thig is a mere motion to 
discharge the committee. | 

Now, sir, a motion is nota resolution., You 
may ran through our rules and through Cush- 


_ing’s Manual, and you will find that motions 


and resolutions are treated as being entirely 
That rule of ihe Senate which 
requires a resolution to lie over one day if 
objection ig made, hag no application to a 
motion, and the requirement of lying over 
one day simply applies to resolutions, and 
contemplates resolutions in writing. , 

Rules 9, 10, and 11 of the Senate refer to 
motions, and to motions only. Rule 11 pre- 
scribes the order in which certain motions 
may be made during a debate, first to ad- 
journ, then a motion to proceed to the consid- 
eration of executive business, to lay on the 
table, to postpone indefinitely, to postpone to 
a day certain, to commit. Can a motion to 
refer þe required to lie over one day? Cer- 
tainly not. Itis jast as much a resolution as 
this motion to discharge a committee. If you 
may require a motion to refer a bill to be acted 
on upon the same day it is made, you may 
require a motion to discharge a committee to 
be acted upon on the same day. It is a mere 
motion. 

Mr. EDMUNDS. May I ask the Senator a 
question just there? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Task him if he does not 
know that the rule expressly provides that 
when a question is under debate a motion to 
refer or to postpone may be made as upou the 
bill, and the order in which such motions may 
be made, so that his illustration does not apply 
at all? 

Mr. CONKLING. How is it with a motion 
to reconsider? 

Mr. EDMUNDS. The same provision is 
made, 

Mr. MORTON. I was simply referring. to 
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the list of motions in the rule to draw the 
broad distitiction between & motion and a resd- 
lution. A Motion to refer 4 bill to & com- 
mittee when it has been introduced hete is 
not in the nature of 4 resolution, and may be 
acted apon immediately, and that is the tni- 
versal practice of this Bolly. A motion td 
discharge a committee from the consideration’ 
of a bill is of the same character. Now we | 
come over to Rule 26, in reference to resolu- 
tions: v 

“2, Every bill and joint resolution shall receive 
three read previons to tts beitig passed; and the 
Presiding Officer shall give notice ab each whether 
it be the first, second, or third; which readings shall 
pe on three different days, unless the Senate unan- 
mously direct othe ©. And all resolutions pro- 
posing amendments te the Conatitation, or to which 
the approbation and signature of the President may 
be requisite, or which may 


grant money out of the 
contingent or any other fund, shall be treated in alt 
respects, in the in 


troduction and form of proceed- 
ing on them in the Senate, in a similay manner with 


and all other resolutions shall lie on the table 
one 
mittees.”” | 


day for considération, and also reports of com- 

That plainly refers to resolutions required | 
from their very nature to be in writing; and 
certainly hag no reference to a mere motion. | 
Now, what is properly a resolution and may 
be treated as a resolution is defined by Cush- 
ing in his Mannal. I ask the Secretary to read 
section seven’ hundred and ninety-nine. 

The Chief Clerk read as follows: 


“799. When the House expresses any opinion, with 
referenee to any subject before it, either public or 
rivate; or its will to do something at a given time, 
not incidental to the ordinary course of business;) 
or declares its adoption of general orders relative to 


its proceedings; in ail these cases it expresses itself 
in the form of resolutions: thus it resolves upon the 
sessional and standing orders; that a standing com- 
mittee be appointed ; that the explanation given by 
a member is satisfactory ; that private petitions be 
not received after a certain time; that it entertains © 
certain opinions; that the thanks of the House be 
given to certain persons. It ig mot easy to under- — 
Btand, so as to describe with accuracy, sil the occa» 
sions on which the gne or the other of these terms, | 
ordered or resolved, i8 most proper, Besides, the use 
of them does not appear to be uniform. In the ear- 
lier Journals of the House of ons, those, for 
example, of a hundred and fifty years ago, the word 
resolved 18 frequently used where the word ordered 
would now de found. Perkaps the distinctions above 
may be sufficient to suggest the proper 
use of these terms. Itis often very important to 
distinguish ‘orders’ on the one hand, and ‘joint 


resolutions’ onthe other, from ‘resolutions’ prop- 


erty so called, as the different classes of papers 
aro ordinarily subject to different rules of pro- 
ceeding.” —Cushing’s Law and Pratice of Legislative 


1) 


Assemblies, page 314. 

Mr. MORTON. It is very clear that a mo- | 
tion to discharge à committee does not come | 
at all within the definition of a resolution. 
This isa mere motion, a thing’ entirely dis- 
tinct from what is properly a réšolútřon in a 
legislative body.’ Then, again, so far as the 
mischief is coneertied, referred to by the Set- 
‘ator from California, of forcing a bill upon 
the consideration of the Senate, or springing 
a bill without previous hotice, that comes up 
on the next cuestion. The next motion will 
be, after discharging the committee, to pro- 
ceed to’ the consideration of the bill. The bill 
js not before the Senate for consideration until 
a motion to that’ effect Has been made and 
carried, andther motion which need not be in 
writing either; but this’ ig a there motion to 
discharge the douimitteé. Whether we shall 
then proceed tó the’ dotisidération of thé bill 
depends upoti the actiot of the Senate tipen 
that subséquerit motion. ` lt seems to me, Mr, 
President, if you adopt this rule as being ap- 
plicable ral? Motions; it will lead to a great 
deal of annoyance. . 

Mr. CASSERLY. think the Senator from 
Indiana did not fully understand the drift of 
my remarks. He is perfectly right when he 
says that the question of taking up a bill now 
in the possession of a committee is not strictly 
before the Senate at this timé, bat the Senator : 
undoubtedly omitted to notice the franks -wal 
of my friend from Minnesota, that thd object 
of moving to discharge thé committe: was to 

et over the effect of the rule requiring all 
fills reported by committees to lie over one 
day for consideration. 


| 


Mr. MORTON. I admit that purpose, but 
that must aem ad on another motion. 
Mr. CASSERLY. Consequently, while the 
aa question of proceéding to consider the 
ill is not now before thé Senate, yet it was 4 


fair subject for argument in order to show the || 
evils which would result from establishing the | 


presefit motion ás æ précedent. And I said 
that if in one case the rale Yequirifig bills to he 
over otie'day is to be nullified by tadirection 
it this manner, thei whenever the attémpt 
to evade the rile in any other ćase is made 
jt will be matle precisely in the manter in 
Which this hlution is now made, and on the 


| gttength of #t as a precedent. That wis my 


argiment. F was argaing from the evils to 


flow from the adoption of this motion against |: For replacing ald and worn-out 
pike in the Gonit Survey, $150,000, 
| until expended. i 


its adoption. I never feel sufficiently secure 


|| upon questions of order to rest myself with 


entire satisfaction and contentment upon any 
such ground. I did not know as 4 matter of 
fact how the question of order bore aporn' the 
present motion. All that I said in reference 
to the question of order was that the Texas 
case, as L understood it, farnished no precedent 
for what is now proposed. 

Mr. BDMUNDS. It furnishes a precedent 
exactly against the proposition of the Senator 
from Minnesota. 

Mr. CASSERLY. I so understood ‘it. 


now that I was not so irrelevant and ptematare 
as he seems to have supposed, in attempting to 
discuss something which was not yet before 
the Senate. 


Fhe PRESIDENT pro tempore. The ques- 


‘ tion is, is itin order to proceed to the con- 


sideration of the motion of the Senator from 
Minnesota to-day? upon which question’ the 
yeas and nays have been ordered: =t > 
The ee being taken by yeas and nays, 
resulted—yeas'22, nays 28; as follows: 


YEAS— Messrs. Ames, Caldwell, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Ferry of Michigan, 
Fian: „arian, ii Morrill of Vermont, or 

e, Patterson, Pratt, Rice, Spencer, Stewart, 
est, Windom, and’ Wrieht—2. 

NA'YS—Mesers. Bayard, Casserty, Cooper, Davis, 
Edmends, Fexry of Oonneeticut, Frelinghuysen, 
oldthwaite, = ilton_of Maryland,., Hitabcoc 
owe, Kelly, Norwood, Ransom, Robertson, Sauls- 
bury; Schurs, Scott, Sumner, Thorman, Trambull, 
Vickers, and. Wilsen—23, ... uom yet og 

ABSENT—Messrs. Alcorn, Anthony, Blair, Bore- 
man, Brownlow, Buckingham, Cameron, Carpentér, 
Cragin, Fenton, Gilbert, Hamilton of Toxas, 
Johnston, Kellogg, Lewis, 
of Maine, Osborn, Pomeroy, 


Pool, Ramsey, Saw- 


1 
trust the Senator from Indiana will understand || 


| appropriations to supply deficiencies in the 


1 


i 


| 
i 


1 


| 
| 


Hationg for the serviče of the Govern- 
ment for the fiscal year ending Jane 30, 1873, 
and for other purposes { aud Fask unanimous 
consent for its present considération. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none. The bill 
is before the Senate ás in Committee of the 
Whole, and will be read. > > 
` Fhe bill was read. ; 

Mr. EDMUNDS. I wish to’ call the atten- 
tion of the Senate to one prövision under the 
head of the Coast Survey that T think the com- 
mittee, when I call their attention to it, will be 
quite willing to strike out. The provision for 


appro 


the Coast Survey reads: 


| 


| five years hen 


vessels for. ser- 
tó be available 

That puts a find of $150,000 utider the 
charge of the Coast Survey without ony of the 
limitations which our dther appropriation acts 


' and our acts relating to ffe limitation of ap- 


propriations apply to them. | They may spend 
$50,000 of it this yeat; the item 18 forgotten ; 
you past a regular dppropriation bill next yeat 
for the same servite of thd Coast Sutvey, and 
ce thé Coast Survey can draw 
under this proviston upon this dppropriation 
for any balance temiainting. ` It fd entirely con- 
trary io the prihciptes which we fave latterly 


| uidertaken to adopt ib respedt to Having the 


‘time expire when dppropriationd s 


hall rqn 

out. Therefore I'mové’ to ‘sttiké, out the 

words “to bé'available ititi eXpended.”” ~ 
Mr. MOBRILL, of Vertnont: Allow me to 


gay that’ thelé vdsgels will wndoub tedly be built 


amlin, ' 
Logan, Machen, Morrill i 


er, Sherman, Sprague, Stevenson, Stockton, and | 


‘ipton—-29, 
The PRESIDENT pro tempore. So the Sèn- 
ate devides that the niotion is not in order.. 
Mr. WINDOM. I now ask unanimous con- 
gent of the Serlate to discharge the committee 
from the cvonsideration of the ‘deficiency bill 
that we may procéed with its consideration 
to-ddy; dnd atow më to say that although we 


| m¥y possibly tot be Able to secure the final 
Bassage of ‘thé Bill so that it become a law- to- 


ay, yet I'am certain we shall very much alle- 
viaté the suffering that will result from our 
failure to act by the passage of the bill, 80 that 
the parties who are depen ent on it may know 


| that'their pay is to come, and while we are 


devoting ourselves to our holiday enjoynients, 
of which I was not very much in favor some 
time ago, we may at least know that these 
parties may calculate on getting a lunch when 
we come back. aoe j 

“Mr. EDMUNDS. Why not ask Ieàve to 
report it for present consideration? i 

Mr. WINDOM. It is the same thing, but 
if what I have asked is objected’ to I will put 
in the other form. 

The PRESIDENT pro tempore. Which 
form does the Senator propose : 

‘Several Senators, (to Mr. Wrnpom.) Re- 
port the bill. p 

Mr. WINDOM. It seerna’to be preferred 
that I report it. Iam instructed by the Com- 
mittee on Appropriatioiis to report back witli- 
out amendment and_with a recommendation 
that it pass the bill (H. R. No, 3131) making 


' me for saying so. The préseht limitation 
k || appropriations makes 
. dontract that is matte 


| in relation to buildings. 


| particular effect. 


by coritract, an itis very possible and even 
probable that @ yéar will elapse before they 
ate Completed. ir a year should‘clapse, then 
the appropriation gées back into the T'reisury, 
and the money would have’ to bé reappropri- 
ated if we omit this clause. 

“Mr. EDMUNDS. My Colléague is very 
mhuch out in his' knowledge of the present state 
of the approptidtion laws, if he wilt pardon 


apon 
any fynd available for a 
‘within the year. ` There- 
fore if the Coast Survey and the Secretary of 
the Tredsury make contracts within the year 
for the use of this ‘méney, itideed’ within two 
years I ani very sure under the present law, 
any sum which may be due upon that éontract, 
altHough it may be three or four years hence, 


|: can be paid out of this appropriation. But the 


bite of this provision (not intended, of course) 
iy‘ that this makes ‘a perpetual appropriation 


| fede from every limitation which we have pro- 


vided for the ted of appropriations, upon 
the statutes. That is the objection. I @o not 
speak’of it as being a cadse of suspicion in this 
particular case; but if you begin by insertmg 
clauses of this kind about one Department 
you will have them in about another. 

Mr. MORRILL, of Vermont. We have 
made on several occasions appropriations for 
public buildings and grounds and provided 
that the appropriation should be held available 
until the building was completed or until the 
amount was expended. I take it that this 
provision in this case is not differdnt from that 

Mr. EDMUNDS. 


T wish you would show 
me one such case. one í 
Mr. MORRILL, of Vermont. 


several of them. ' 

Mr. COLE. Thave no doubt the position 
taken by the Senators from Vermont is cor- 
rect, and if they are both corréct, the clauses 
referred to is really surplusage and is of n» 
There was reluctance in th: 
committee to amending the bill for the reasons 
that if we amended it at all it would have to 
undergo the supervision of the House again, and 
in that event its failure to pass soon would be 
quite certain. For that reason there was a lack 
of disposition on the part of the committee to 
change the bill. `I concede, at the same time, 
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that it is desirable to have the appropriations 
terminate with the end of the year always, and 
such clauses as this have usually been stricken 
out of the appropriation bills. 

But let me say again to my friend from 
Vermont nearest me [Mr. Epmunps] that 


the words he moves to strike out are probably ` 


surplusage, because these vessels will be under 
contract and the appropriation will be avail- 
able until the contract is fulfilled. We have 
a number of papers from the Department on 
this subject. The first in date is one from the 
Superintendent of the Coast Survey, Professor 
Peirce, which constitutes the basis for the 
demand for this appropriation. Other com- 
munications are in my hands from the Depart- 
ment. The necessity of this appropriation for 
the construction of these vessels I think is 
rather pressing. The amount asked for by 


the Superintendent of the Coast Survey was . 


larger than $250,000, but by the Secretary of 
the Treasury it was put at $250,000. 


The i 


House have seen fit to cutit down to $150,000, ` 


and the Committee on Appropriations of this 


body did not think it worth while to alter the | 


amount or to change the phraseology for the | 


reasons I have mentioned. 
Mr. EDMUNDS. I understand my friend 


thinks it a very good reason for not having the | 


Senate make a bill right that it may delay it 


in the other House; but that reason has failed | 


in this case, because I understand the other |, 


House has gone its way to its enjoyments that : 
my friend from Minnesota dislikes so much. | 


Therefore, I think it might be well to put this 
billin a shape which makes it comport with 
the very salutary principles that the Senate and 
the House both have agreed upon in the laws 


respecting limitations upon appropriations, If | 
this is left to stand there will be an additional | 


argument made on the next case, such as my 
friend and colleague bas just nrade for this, 
and that is that we did the same thing on an- 
other bill last session. 
session and next sessiou we shall find that the 
whole of our good limitations are broken down 
altogether. 

Mr. COLE. The Senator from Vermont 
knows as distinctly as any one can that if this 
bill is amended and goes back for consider- 
ation in the House again, in all probability 


laen further on in this ; 


the bill itself will be postponed and probably . 
not be acted on till the regular deficiency bill | 
is taken up, which would postpone to a very: 
late day in the session, in all probability, any | 


appropriation embodied in this bill, whereas 
to speak very plainly, if this bill pass without 
amendment it will only require the signature 
of the Presiding Officers of the two Houses and 
that of the President to make it a law. The 
Senutor now will see very distinctly the reason 
why I oppose his amendment. 

Mr. EDMUNDS. I see plainly. It is a 
very forcible argument. It would be much 
easier not to have the bills seat to the com- 
mittee at all, but to have them sent directly 
from the House to the President, because they 
could be passed quicker. I do not think I 
discharge my duty as one Senator—and I do 
not speak for any other Senator—unless I 
treat a bill that eomes here from the House 
just as I treat any other, and .endeavor to 
make it conform to the proper principles. of 
legislation and to the security of the Treasury. 


If that leads to delay, it is a delay that is | 


inevitable and is not chargeable to me. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 


Senator from Vermont, to strike out in lines | 


tifteen and sixteen the words ‘to be available 
until expended.” 

The question being put, there were on a 
_ division—ayes 17, noes 13; no quorum voting. 

Mr. EDMUNDS. Let us have the yeas and 
uays. We ought to have them on a matter of 
this importance. 

The yeas and nays were ordered. ~- 

Mr. MORRILL, of Vermont. As a gen- 
eral rule I am entirely in favor of the usage of 


the Senate in prohibiting the use of money 
after it has been appropriated, beyond a single 
year; but in this case here is a specific appro- 
priation made for the purpose of rebuilding 
vessels used in the Coast Survey. I donot see 
that there is any possibility of their being any 
abuse of it. 
$150,000; aad I think the argument of the 


It is not a large sum ; it is only | 


but now that this bill cannot be made avail- 
able for the purpose of taking money from 
the Treasury until after the recess, it seems 
to me that the Senate will occupy an attitude 
of full performance of duty if it makes those 
amendments which appear to it upon consid- 
eration to be just and proper in themselves, 


| although it may take one day when the bill 


Senator trem California in relation to sending — 


this bill back is a cogent one. 


of course it will be subject to further delays. ' ter 3 
© pending between the two, of hustling it out of 


If it is understood that it has passed this body 
without any delay, of course money can be 
raised upon the credit of the bill’s having 


passed, so that the workmen, who have been ` — of 
: is a very able tactician, and he understands 


without their pay for from one to two montha, 
will be able to get some part of it. 

Mr. EDMUNDS. I find now that the real 
objection which my honorable colleague has 
to this motion is not so much that it is not a 


If it goes back, |. 


goes back to the House of Representatives to 
concur, because we all understand that there 
is no power in either House, after a bill ia 


sight. It is always before us, and we cannot 
get it out of the way. 
Mr. MORRILL, of Vermont. My colleague 


perfectly well that if he can get an amend- 


_ ment in upon this part of the bill it opens 


proper motion in itself, and in conformity to | n re this 
_any special interest in it except that I have 


the legislation which we have adopted for the 


protection of the Treasury, but that it is going | ; 0 
' the condition of the people of this District 


to have some effect upon the Board of Public 
Works. Now, if we have reached the pass 
that we cannot provide the usual limitations 
upon an appropriation for the Coast Survey 
or any other appropriation without consulting 
the interest of the Board of Public Works, 
then I think we ought to know it. 


I doubt very much whether the Senate, on | 
consideration, when we get to the otber part | 


of the-bill, will be willing to pass it.in just the 
way the House has, so far as it relates to reim- 
bursing the Board of Public Works. I shall 
not believe that the Senate will pass a bill 


| thorities here have very little to do. 


| 


of this character, which undertakes to lump ; 
what this body demands of us for the improve- | 


ments that have been made, without any in- 
vestigation by any officer of Congress or of the 
executive department as to the propriety of 
those expenditures as to justice and reason- 
ableness. If the Board o 
expended $50,000 more than it ought to do, [ 
doubt whether Senators will feel obliged, in 
order te keep this bill from going back to the 
House; to-vote against any amendment which 
would leave, as we do in the case of all other 
officers of the Government, some investigation 
into the justice and lawfulness of the expend- 
itures. 5 - 


But I am speaking of this merely ia-reply $o || 


the observations of my colleague, so that the 
Senate need not be led hastily to reject one 
amendment that is proper in itself on the 
ground that it bas predetermined that it will 
have no amendment at all, because I think it 
will appear pretty plainly that there ought to 
be one or two words inserted which would 
leave the executive department of the Govern- 
ment an opportunity to determine upon the 
occasion of paying out a million and a quar- 
ter of money that this gnoney.has been prop- 
erly expended by the gentlemen who now 
make this claim on the Government. That is 
usual in other cases; and it ought to be done 
here unless there is something so peculiar in 
these expenditures that there cannot be any 
possible abuse about them, and we can let 


down as to these gentlemen all the barriers we | 


impose upon the sworn and bonded officers of 


the Government, subjecting their vouchers | 
not only as to the fact that they have paid out | 


money, but the reasonableness of the expense 
they have made in paying it out, to the proper 


i| accounting officers of the Treasury or some 


officer especially charged to look into it. 

But, as I say, we are going a little beyond 
the present and pending question. I do hope 
that we shall now treat tbis bill as we would 
any other. Í think if the House had not 
adjourned my disposition to relieve people 
who are said to be having claims on this fund 
would perhaps have led me to shut my eyes 
to the most obvious considerations of pru- 
dence in legislation, without passing any crit- 
icism upon anybody, and let this bill go. I 
do not say whether [ would have done so or 
not, because I had not made up my mind; 


Public Works has :. 
‘ ments. ‘Uhey have levied taxes upon the people 


the way for amendments to the other por- 
tions of the bill. 

Now, in regard to this matter, I do not feel 
given the subject some attention, I know 


at the present time. The Board of Public 
Works is a board established by the United 


| States Government with which the city aus 


We 


‘have established a certain mode in which 


i; this city should be laid out 


i 
i 
l 
i 


| worked for them are out of pocket. 
| fire took place in Boston they were about to 


We have im- 
posed upon the people here the responsibility © 
and the cost of carrying out the plan that 
we luid down years and years ago, a more 
expensive plan, I undertake to say, in regard 
to the streets and avenues and squares and 


' circles than that which will be found in any 


city upon the globe. Now, under a positive 
law assigning the duty to the Board of Publie 
Works to go on aud make improvements here, 
and with a portion of the law which fairly con- 
templated that the United States Government 
were to pay their proportion of the taxes, this 
board has gone on and made these improve- 


here—a very large amount of taxes for special 
improvements costing $2,000,000, and that 
portion of the tax which has been levied has not 
yet been collected. Of course the contractors 
are out of pocket and the people who have 
When the 


negotiate a further portion of the $4,000,000 
of bonds that were allowed. That fire having 
occurred the negotiation was broken off and 
they failed to get the money on their bonds. 

From these two sources, one of special tax- 
ation and the other of negotiation of bonds, 
the Board of Public Works are without the 
means to pay the workmen who have been at 
work for the pastseason. Some of them have 
not been paid for a long series of days. 

In relation to this matter all that I desire is 
that the Government should do what is just, 
right, and proper. I took some pains before 
Congress assembled to examine their work ; 
and while I am free to admit that many mis- 
takes have been made and some parties have 
been treated roughly—my colleague for in- 
stance—and in many cases it is possible that the 
work might have been done for less money, 
yet, compared with other cities, I find that the 
work here has been done for less than it bas 
been done in any other city whatever. They 
have not gone on blindfold; they have had the 
best topographical advice to be had in the city 
that is afforded by our officers educated at 
West Point, and we have no other officers that 
are capable of giving topographical advice 
oe those educated at West Point, or very 
ew. 

Under these circumstances I think there is 
no observer of what has been done but what 
will say that there has been a vast improve- 
ment, and if the Board of Public Works have 
conformed to law and have accomplished 
these results without exceeding the limits of 
law, the four millions that they were author 
ized to use, I do not think there can be any 
charge of fraud upon that board that can be 
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justified. I think that they show by their 
works that they have spent their money hon- 
estly and fairly, and forone I am not disposed 
to criticise them unless there is some evidence 
of fraud. I know that the air has been full 
of charges against this board ; but so far as I 
have been able to examine, and believing their 
statements where | know nothing to the cou- 


trary, I am ready for one to do whatever may |i 


seem just and proper in the premises. 
Under these circumstances it does seem to 
me that there is something due to the hard- 


handed men, numbered by thousands—some | 
six or seven thousand I think—who have been | 


at work here. I think, therefore, that we ought 

to place this bill in a position to give this city 

a sort of credit that will enable the people to 
o over the holidays. 

The PRESIDING OFFICER, (Mr. Pomer- 
Roy in the chair.) The Secretary will call 
the roll on the amendment of the Senator from 
Vermont, [Mr. Epwunns. ] 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; as follows: 


YEAS—Messrs. Anthony, Bayard, Casserly, Conk- | 


Ferry of Connecti- 
oldthwaite, Hitoh- 


ling. Cooper, Davis, Edmunds, 
cut, Flanagan, Frelinghuysen, G 


cock, Kelly, Norwood, Ransom, Saulsbury, Schurz, |; 


Scott, Sherman, Trumbull, and Wright—21. 
NAYS—Messrs. Clayton, Cole, Ferry of Michigan, 
Harlan, Hill, Howe, Morrill of Vermont, Morton, 


Nye, Patterson, Pomeroy, Pratt, Rice, Robertson, | 


Spencer, Stewart, Sumner, West, Wiison, and 


indom—20. - 

ABSEN T—Messrs. Alcorn, Ames, Blair, Boreman, 
Browulow, Buckingham, Caldwell, Cameron, Car- 
penter, Chandler, Corbett, Cragin, Fenton, Gilbert, 
Hamilton of Maryland, Hamilton of Texas. Ham- 
lin, Johnston, Kellogg, Lewis, Logan, Machen, 
Morrill of Maine, Osborn, 
Sprague, Stevenson, 
and Vickers—33. 


So the amendment was agreed to. 


Mr. EDMUNDS. I now offer an amend- 
ment, with all respect to the speech of my hon- 
orable colleague, in the generality of which I 
entirely concur, namely, that we ought to do 
what is right and just by ineerting after the 
word “the,” and before the word ‘‘expend- 
itures,’’ in the thirty-second line on the second 
page, the word “ reasonable ;”’ so that the clause 
will read: 

To enable the ‘Secretary of the Interior to 


ay 
the reasonable expenditures made by the Board of 
Pubiio W orks of the District of Columbia, &c. 


i presume my colleague will not make any 
opposition to the amendment, inasmuch as ae 


Pool, Ramsey, Sawyer, 


says he is satistied that these expenditures | 


have been reasonable. Wherever in any other 


department of the Government we have dis- | 
bursing agents or other officers. authorized ' 


to expend the public money for any kind of 
work that is not done by contract, and even 
then, the vouchers are never passed in the 
Treasury Department until the officer reviews 
as well the reasonableness and propriety of the 
eum paid out as the mere regularity of the 
paper, the fact of the payment. I do not mean 
to say, I do not mean to insinuate, because I 
know nothing about it, that the expenditures 
that have been made by the gentlenien of this 
board for the Government of the United States, 
amounting to a million and a quarter of dollars, 
asit is said, are either reasonable or unreason- 
able. I only mean to say that I suppose the 
people of the United States ought not to be 
called upon to reimburse them a million and a 
quarter of dollars unless it is right thatit should 
be done. If they have made expenditures 
which were wasteful and extravagant, if they 
have paid prices which were unjust or dishon- 
est, then I respectfully submit to my colleague, 


and I know he will agree with me, that the ` 


Treasury of the United States ought not to be 


in other cities—some of which my friend has 

| referred to as a test for this—have been made; 

| the city of New York, for instance. 

| My friend seems to intimate that I have 
some feeling in this matter, because, he as- 
sumes, I have been roughly handled by this 

, board. I beg leave to differ with him. [have 


; not been handled at all. It is just possible 


Stockton, Thurman, Tipton, | 


called upon to reimburse them. That“is all | 


there is to that. 

I presume there will be no objection to this 
amendment. I hope the truth will turn out 
to be that these expenditures have been reason- 
able, because I should be very sorry to be 
sonvineed that any of these experditures had 
peen made upon the plan the expenditures 


| 
| 


that the circumstance he alludes to might 
| have had some connection in the minds of 
| some people other than myself with some 
il criticisms that a year ago I made upon the 
conduct of this board in respect to sums they 
were then demanding for another part of the 
|| publie works; but Í did not make any such 
|| connection, and I hope my friend will believe 
me when I say that it is probably a part of my 
business in the discharge of my daty to pro- 
pose amendments to a bill in order to make it 
safe and proper and reasonable, even although 

T may expose myself to the criticism that it is 
! because this board may have done something 
| with a street that I thought was unwise and 
; unjust to the property-holders in that vicinity, 
without being subjected to the suspicion that 
| I was amending the bill from resentment in- 
stead of from duty. 

Mr. MORRILL, of Vermont. I hope my 
colleague will not understand that I made any 
such imputation upon him. 

Mr. EDMUNDS. I did understand it so 
at the time. 

Mr. MORRILL, of Vermont. I beg to say 
that I did not intend anything of the kind. I 
do not take any interest in this bill beyond 
what any Senator is entitled to take in it, and 

I only made the remarks that I did because 
‘was cognizant of the fact. 


i 


i I knew what I 
| stated in relation to the circumstances of my 
' colleague. Sane 
' Mr. SHERMAN: I hope, as, Congress is 
about to do what [ consider but-an act of rea- 
sonable justice, it will not encumber it with 
unreasonable additions, and I consider this an 
unreasonable amendment. What isthe nature 
of it? The Senator would subject these ex- 
penditures to an examination by the Secretary 
of the Interior. How can he examine them? 
How can he tell whether a contract was res- 
sonable, whether the price was reasonable, 
| whether the circumstances justified exactly 


could have been adopted ; whether in a partic- 
| ular case it would not have been better to 
have adopted some other grade? In other 
words, the Secretary of the Interior is called 
` upon to review the action of the officers of the 
Government who are specially charged with 
| this particular work. It seems to me that is 
; not reasonable. 
Why is my friend from Vermont willing to 
! trust the Secretary of the Interior in passing 
upon all these items of a very long bill, when 
he refuses to trust the superintendent of Public 
i Buildings and Grounds, who is also an officer 
_ of the Government and an officer of the Army? 
| He refuses also to trust the superintendent of 
| the capitol extension, who has to some extent 
|| the charge ofthe grounds. He refuses to trust 
| the officers-invested by law, who are officers 
| of this Government, charged with the duty of 
; making these contracts, who are bound to 
: make the contracts according to law. 
Why is it necessary to require all this ex- 
| amination to be gone through in detail by the 
| Secretary of the Taterior, who is known by the 
| Senator from Vermont to be absent in Cuba? 
Is it reasonable that all these people should be 
delayed in the receipt of their mouey—money 
which we are told is due to them, pressingly 
due to them, due to the men who have worked 
: hard for it—until the Secretary of the Interior 
| shall pass in detail upon every item contuined 
in this account? 
Mr. President, my attention bas been direct- 
ed to the debates in the House of Represent- 
atives on this bill, and I think on the whole 
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i| that contract or some other contract; whether | 
the grade adopted was just the best grade that | 
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the House have adopted a reasonable pro- 
vision. At first I was doubtful whether under 
the circumstances the Government of the 
United States ought to be called upon to pay 
more than one half of the expenditures in 
front of the public buildings and grounds. It 
seemed to me that it was only reasonable to 
call upon the Government to pay one half of 
all the expenses incurred in making improve- 
ments where the Government property abutted 
on other property, and it seemed to be rea- 
sonable that the private owners of that prop- 
erty should pay the other half in some form, 
either in the form of taxes or in the form of 
assessments ; but as under the law the special 
assessment could only be to the amount of one 
sixth on the adjacent property, either the Gov- 
ernment of the United States had to pay the 
expenditure or the city had to pay it. When 
you come to examine the condition of the city 
and ef the United States, you find that the 
United States is the owner of nearly one half 
of the property of this city, free from all tax- 
ation. 
Mr. PATTERSON. Fifty-four per cent. 
Mr. SHERMAN. Fifty-four per cent., free 
from all taxation. Here we are the owner of 
lots, squares, and houses, the Executive Man- 
sion, alt the public buildings, this Capitol and 
all the grounds about it, and yet we pay no 
taxes. Tbe other citizens have to pay all the 
taxes. It seems to me under all these circum- 
stances, while we are thus free from taxes, it 
was not unreasonable that the United States 
should pay all the expenses on streets sur» 
rounding property belonging to the Govera- 
ment and that individual owners should not 
be required to pay any; but under this bill 
when the property of individual owners abuts 
upon Government property, they have to pay 
their share and the Goverument has to pay 
the balance rather than the city. I do not 
think that is unreasonable. $ 
It was also said that as many of the squares 
are for public use, for the use of the city, it 
was but right that the city should pay tor the 
improvement around these squares or reserva- 
tions or angles. But this property is the 
roperty of the people of the United States. 
These squares and angles and large avenues 
and reservations have been made for public 
use, not merely for the use of the people of 
this city who would be very glad to abolish 


i them, sell them out, make them pay taxes, 


i 
i 


and contribute to the common weal, but they 
are the property of the people of the United 
States. ‘This city was laid out with avenues 
running diagonally across the squares, in order 
to carry out the ideas of the Frenchman who 
laid out the city that this might be a city of 
military defense. I believe that was the rea- 
son given why the avenues were laid out diag- 
onally. The triangles that are so extensive, 
which are made by the avenues crossing the 
squares, were made for the public use and not 
for the use of the city. If we were to trauster 
to the city these squares and reservations, the 
local authorities could very easily sell them 
and make money out of them, and then the 
persons who would buy them being private 
owuers, would be compelled to pay taxes and 
pay their fair share of the expenditures. 

t seems to me that on the whole the House 
of Representatives have made a fair adjust- 
ment of this question, and that we ought to 
pay this money. As to subjecting the author- 
ities of the city to the delay necessarily inci- 


| dent to a requirement of an examination on 


the part of the Secretary of the Interior of all 
the details of these improvements, I think it 
would be very unreasonable, although that is 
sought to be done by the insertion of the word 
“reasonable.” I think we ought to be willing 
to take the estimates and measurements made 
by the Superintendent of Public Buildings 
and Grounds, General Babcock I believe, 
We have a right to suppose that the Board of 


Public Works, composed of five gentlemen 
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known to most members of the Senate, cer- 
tainly men of character, would not make un 
+ 


reasonable contracts, fraudulent contracts that 
woald tend to impair the interests of the Gov- 


ernment, especialy when it was expected at © 


the time these contracts were made that the 
expense would either be imposed in the form 
of taxes upon the citizens of the city, or be 
paid out of the city treasury. Ttseems to me, 
therefore, that it is not reasonable to require 
this appeal from these authorities created by 
the law to the Seeretary of the Interior, who 
is now absent in Cuba. 

Mr. EDMUNDS. I am almost amazed at 
the observations of the Senator from Ohio. 
He gravely rises here in his place in the 
Senate and asks you to take the money of his 
constituents and mine from the Treasury with- 
vut any investigation at all into the propriety 
of the expenditures which he proposes to 
reimburse, because upon his construction of 
the bill, and I think itis the right one, as it 
cawe from the House, this sum of money, 
be it extravagantly expended, or be it cor- 
ruptly expended or wasted, or any part of it, 
is to be paid over to this Board of Public 
Works without any examination whatever into 
the propriety of the expenditure. Suppose it 
were made without any authority of law, as it 
was? [fit bad been made by authority of law 
it would only be necessary to call upon the 
Treasury to get the money, like appropria- 
tions for other public works that are provided 
for; and yet the Senator tells us it is not rea- 
sonable to subject to examination the propriety 
of the expenditure which these geutlemen 
have made. 

Now, sir, if I were an honest man, I should 
very much dislike to have this body pass a bill 
which should undertake legislatively to audit 
a claim which I had against the United States 
for a million and a quarter of money that I 
had expended in making public improvements 
anywhere. I believe that most honest meh 
desire that their accounts and the propriety 
of their conduct in incurring public expense 
shall be subjected to the urdiuary scrutiny 
that is applieu toall otber public expenditures. 

‘The honorable Senator says this is a prop- 
osition to delay the payment until the Secre- 
tary of the Iuteriur comes back from the South 
somewhere. Does not the honorable Senator 
know that the Secretary of the Interior is the 
persun who happens to be exercising the 
duties of that oifice; that itis not the man, 
but the officer, and that we have here now a 
competent Secretary of the Interior perform- 
ing the functions uf that office? He certainly 
aves. Heoverlooss that circumstance. This 
is not referred to the scrutiny of Mr. Delano. 
This is the enabling part of the provision. It 
is io enable the Secretary of the Interior to 
p33 en expense. What kind of an expense? 
ai reasonable expense. How is the reason- 
abicuess of that expense to be ascertained? 
Jus: as this House bill provides, with one 
amendment which I shall ask the honorable 


Senator to vote for, aud that is, upon the ` 


examination aud approval of the officer in 
charge of the public buildings and grounds, 
not, as the House bill has it, a mere examina- 
tion of the street by riding over it, but subject- 
ing the vouchers to the sume examination as to 
the reasonableness of the expenditures made 
under them and that they purport to cover as 
to the reality of the thing that the other officers 
charged with settling the accounts are obliged 
to do in respect to all other accounts. 

Can my honorable friend, who, more than 
any oiher man here, has charge of the public 
interests in respect to the Treasury, object to 
that? Why did be not discover what a fatal 
objection to justice this was in the last year’s 
bill that we passed for this same Board of 
Pablic Works? Just let him hear it. Iu the 
act of 1872, providing for reimbursing them 
for expenses that they had then incurred on 
public account in filling up the canal aud 


making certain sewers, &c., we made it read 
by the unanimous report of the Committee 
on Appropriations, and by the unanimous vete 


of the Senate. jast as Í want to have this read: 


“To enable the Seeretary of the Interior to pay i 


only the reasonable expenses heretofore incurret 
for paving roadway and curbing and paving side- 
walks in front of the property of the United States 
in the District of Columbia, $192,620,"" Ke. 

Mr. SHERMAN. [If my friend will allow 
me, I will point out the difference. Here you 
require these expenditures all to pass under 
the careful measurement aud serveillance and 
examination in detail of one officer of the 
Government, and then require this examina- 
tion again to be reviewed by the Secretary of 
the Interior. 

Mr. EDMUNDS. I beg pardon of the hon- 
orable Senator. If he will be so kiud as to 
give me his attention long enough and the bill 
attention long enough, as it hag come in upon 
us so suddenly, he will see that the word 
+ reasonable `° has no reference to any power 
that the Secretary of the Interior has to exam- 
ine vouchers or accounts. It is a limitation 
upon the character of the expenditure; and 
then when you go along to the next clause to 
find out what the character of the expenditure 
is, you are to find out by the examination of 
General Babcock, or whatever oflicer may be 
in charge, an examination of the vouchers, and 
upon an approval of the precise claim, as | 
shall proposeto put it in—I do not propose to 
have any double examination—the Secretary 
shall pay. My friend misapprebends the scope 
of the amendment at the place where I put itin. 

Mr. SHERMAN. Not at all, and I wish to 


i say in regard to the proposition just read that 
no other officer passed upon the suificiency 


or measurement or details of the expenditure 
except the Secretary of the Interior. I will 
say to the Senator further, we appropriate 
every year from one hundred thousand to five 
hundred thousand dollars to be expended 
under the direction of the Superintendent of 
Public Buildings and Grounds, and I doubt if 
he can find that the reports of that officer are 
ever reéxamined by any other ofticer. 

Mr. EDMUNDS. 
curate my honorable friend is in the distinc- 
tion he makes between the clause I have read 
and the one in this bill. He said we only 
placed that under the examination of one 
otficer, and therefore, inasmuch as this bill 
provides that the oilicer in charge of the pub- 
lic buildings and grounds shall investigate, to 
putin the word ‘‘reasonable’’ here is to be 
unreasonable, differing from the act of last 
year. Now let him listen: 

‘To enable the Secretary of the Interior to 


Now let us see how ac- | 


pay only the reasonable expenses heretofore in- 


curred,” &c. 


We made another provision also, there being 


two clauses: 


“ Provided, That all payments made under this i 


t 9. 


andthe preceding appropriation’ 
The preceding one being the one I have 

read— 

“shall be made only upon vouchers approved by 


the officer in charge of the public buildings and 
grounds of the District.” 


Let me suggest to the honorable Senator to 


; tise here now or at any other time and point 


out the difference between the proposition he 


„and I thought right last year and the one 


which I am trying to make right now. 

Mr. SHERMAN. I say again, when we 
take an officer of the Army, a man who is 
charged with the disbursement of all the ap- 
propriations for public buildings and ARA 
and require him to make a critical examina- 
tion, to go over in detail all the items, not only 
the items of expenditure, but the rates and 
the measurements, then when men are here 
to whom money is due, to turn over the exam- 
ination of the accounts of this officer to an- 
other officer 

Mr. EDMUNDS. I do not do that. 

Mr. SHERMAN. You do. I think that is 


unreasonable. Now, I think in regard to all 
these matters it is always fair to suppose that 
public officers will do their duty. My honora- 
ble friend ought not to be among those who 
entertain the common feeling and suspicion 
that men charged with public trusts will not do 
their duty. The law makes a different suppo- 
sition. These improvements have been made 
in the ght of day, id the view of every one, in 
the midst of opposition, with opposing inter- 
ests contesting evéry street and every grade 
and every plau; the contracts have been made 
publicly, #penly, to the lowest bidder, or, if 
not, subjected to the most critical analysis, 
made by wen whose character is above re- 
proach and whose accounts are subjected to 
the scrutiny of General Babcock, who is ad- 
mitted to be an able and excellent offtcer of 
the Government. Is it fair or proper to add 
to all that unreasunable conditions, and require 
the Secretary of the Interior, an officer who is 
not charged at all with the examination of 
accounts, who is not intrusted with the exam- 
ination of accounts, or but very rarely, who is 
not either an Auditor or a Comptroller, to go 
over them again? If the Senator really wants 
an investigation further into this matter, let 
him refer it to one of the Comptrollers or 
Auditors, or one of the various officers charged 
with the investigation and examination of ac- 
counts; but to require the Secretary of the 
Interior to make a detailed examination of 
these accounts under the circumstances, it 
seems to me, would be unreasonable. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY.) The question ig on the amendment 
offered by the Senator from Vermont. 

Mr. EDMUNDS. I ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Me. FRELINGHUYSEN. The objection 
to the amendment, as it strikes me, is this: 
that a committee of the House and the House 
of Representatives have passed a bill, and 
we are about passing it, appropriating $1,241,- 
920 92 for certain expenditures. Now, is it 
proper for us to declare that the acting Sec- 
retary of the Interior shall have the right to 
reverse that whole judgment, and to say that 
this money ought not to be paid at all; that the 
grades are wrong, the sewers are not properly 
laid, the expenditure has been extravagant, 
and thus overrule the judgment of the com- 
mittees and of Congress? Ido not think so. 

Mr. EDMUNDS. Ido not want to argue 
the question any further, Mr. President. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 30; as follows: 


YEAS—Messrs. Anthony, Bayard, Casserly, Coop- 
er, Davis, Edmunds, Ferry of Connecticut, Flana- 
gan, Goldthwaite, Kelly, Logan, Norwood, Sauls- 
bury, Schurz, Trumbull, and Wrighi—16. 

NAYS—Messrs. Ames, Caldwell, Chandler, Clay- 
ton, Cole, Conkling, Corbett, Ferry of Miehigan, 
Frelinghuysen, Gilbert, Harian, Hill, Howe, Morrill 
of Vermont, Morton, Nye, Osborn, Patterson, Pom- 
eroy, Pratt, Ransom, Rice, Robertson, Scott, Sher- 
man, Spencer, Stewart, West, Wilson, and Win- 


dom—30. 

ABSENT.—Messrs. Alcorn, Blair, Boreman, 
Brownlow, Buckingham, Cameron, Carpenter, Cra- 
gin, Fenton, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Hitchcock, Johnston, Kellogg, 
Lewis, Machen, Morrill of Maine, Pool, Ramsey, 


Sawyer, Sprague, Stevenson, Stockton, Sumner, 


hurman, Tipton, and Vickers—28. 
So the amendment was rejected. 
Mr. EDMUNDS. I venture to offer one 


more amendment, which I fear after the argu- 
ment of my friend from Ohio may meet with 
the same fate, although he argued upon the 
theory that it would be a very proper thing to 
be done, and that is, that the officer who has 
charge of the public buildings and grounds 
shall.have in examining these vouchers the 
right to consider the question as to whether 
they were honest or dishonest; whether the 
prices claimed from the United States were 
right or wrong. Therefore, in order to make 
it say that, I moveto amend the bill by insert- 
ing after the word ‘‘ improvements,” in the 
forty-eighth line, the words, ‘and approval of 
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the prices claimed therefor ;’’ so that the pro- 
viso will read : 

Provided. That all payments under this appro 

riation shall be made only upon vouchers approved | 
by the officer in charge of the publio buildings and | 
grounds of the District, after full examination and | 
measurement of the said improvements and approval 
of the prices claimed therefor. 

And upon this amendment I ask for the 
yeas and nays. 

Before I sit down, however, I wish to call ; 
the attention of my friend from New Jersey to 
his argument which was so successful in defeat- 
ing the other amendment, that we were over- 
ruling the Houseof Representatives by having . 
anybody determine how much ought to be paid. 
If the honorable Senator had read one line 
further he would have seen that the House of 
Representatives did not undertake to commit |; 
itself to the quantum, although it named dol- f 
lars and cents, for it added the words ‘‘ or so | 
much thereof as may be necessary,” and evi- | 
dently intended by the following context to | 
have some examination of some kind made | 
by an officer of the United States of these il 
expenditures and the vouchers tor them. But, 
I confess, it may be open to doubt, as the bill | 
now stands, whether the word ‘‘approval’’ of | 
the vouchers by the officer in charge would au- 
thorize him to determine the question whether | 
the prices claimed under those vouchers were || 
honest, or whether, like the prices in New 
York and other cities where public improve» |; 
ments have been made, they were fictitious; || 
so that the argument my friend from Ohio has 
made in favor of this board and this public | 
officer is one which ought to convince the 
Senate, I think, that this amendment should 
be adopted. 

Mr. FRELINGHUYSEN. It is hardly 
worth while to argue in reference to an amend- 
ment which the Senate have disposed of; but 
I think it would be straining language a good 
way for the Senator from Vermont to insist, 
because the words ‘‘or so much as may be 
necessary’? are added to the specific sum 
$1,241,920 92, that the subject had not under- 
gone any investigation by the House of Rep- 
resentatives or by a committee, which his ! 


ji 


amendment would actually have overruled. i 
The PRESIDING OFFICER. The ques- 


‘ can the 


, assessed on either side. 


is on the amendment of the Senator from Ver- 
mont, to insert after the word ‘‘ improvements,” 
in the forty-eighth line, the words “ and ap- 
proval of the prices claimed therefor,” on 
which the yeas and nays have been requested. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 21; as follows: 


YEAS—Messrs. Anthony, Bayard, Casserly, Clay- 
ton, Cooper. Davis, Edmunds, Ferry of Connecticut, 
Ferry of Michigan, Flanagan, Goldthwaite, Hamil- 
ton of Maryland, Keily, Logan, Morrill of Vermont, 
Norwood. Pratt, Ransom, Saulsoury, Schurz, Trum- 
pull, and Wright—22. 

NAYS—Messrs. Chandler, Cole, Conkling 
bett, Frelinghuysen, Gilbert, Harlan, Lili, 
Morton, Nye, Osborn, Patterzon, Pomeroy, 
ron, Sherman, Spencer, Stewart, West, Wilson, and 
Windom—21. ; 

ABSEN T— Messrs, Alcorn, Ames, Blair, Boreman, | 
Bruwulow, Buckingham, Caldwell, Cameron, Car- ' 

enter, Cragin, Fenton, Hamilton of Texas, Hamlin, | 
Hiteheock. Johnston, Kellogg, Lewis, Machen, Mor- : 


rill of Maine, Pool, ‘Ramsey, Riee, Sawyer, Scott, ; 


Cor- 
Howe, 


Sprag S £ 3 5 ; k x 
Sprague, Stevenson, Stockton, Sumner, Thurman, i on both sides of the street it would pay the 


| whole. 


Tipton, and Viekers—3l. 
So the amendment was agreed to. 


Mr. SAULSBURY. I move to amend the | 
bill by inserting in the forty seventh line, after 
the word ‘ District,’? the words ‘‘end by the | 
Secretary of the Interior.” The object of this ` 
amendment is, that the gentleman having 
charge of the public buildings shall have some 
person to assist him in auditing these vouchers, 
that they shall be approved not only by the . 
officer named in the bill, but also by the © 
Secretary of the Interior. 

The PRESIDENT pro tempore. The ques- | 
tion is on the amendment offered by the Sen- || 
ator from Delaware. i 

The aniendment was rejected. 

Mr. LOGAN. I do not rise for the pur- | 
pose of offering an amendment, or for ite! 


' buildin 


Robert- _, 


purpose of antagonizing the bill, but merely 
to make an inquiry, if I may be permitted to 
do so, of some member of the committee that 
has reported this bill. I desire to know the 


basis of taxation upon which this estimate has | 
been made, whether the Government stands | 
| as an individual owning property or not. 
: wish to know how this amount of one million || 


and a quarter of dollars and some cents has 
been arrived at as the Government’s proper 
share of this expense? I cannot see myself, 
from anything l have heard, upon what basis 


‘this assessment against the Government has 


been made. 
Mr. WINDOM. I understand, and know 


‘in fact, that the assessment is made upon this 


basis: placing the Government in precisely 
the position of the citizen and the city. Do I 
make myself understood? 

ie LOGAN. Ofthe citizen and the city 
t 

Mr. WINDOM. Yes, sir, so far as the 
Government property is concerned, 

Mr. LOGAN. IfI understand the answer 
of the Senator—— 

Mr. WINDOM. In other words, the Gov- 
ernment pays precisely the same as the citizen 
does, the citizen paying his individual tax 
and also paying his tax as a member of the 
municipal corporation. The Government 
pays no more than the citizen, as I under- 


stand. 

Mr. LOGAN. If, as I understood from the 
statement of the Senator from Ohio, the Gov- 
ernment pays about five sixths of the tax, how 


bo 


citizen or the city? 

Mr. SHERMAN. I think I can inform 
the Senator, because I looked at the data and 
atthe law. Under the law as it now stands, 
private property owners along a street pay 
one third and no more, one half of which is 
So that on either 
side the property owners pay one sixth of 
the expenditure, and the city pays the balance 
out of the four-million loan. In other words, 
the citizens at large as a corporation pay two 
thirds of the expenditure and the property 


‘| holders abutting pay the other third, the city ` 


paying its portion out of the four-million 
joan. According to this bill, the Govern- 
ment of the United States pay the whole of 


| the expense around the Government grounds ; 
and therefore they would pay one sixth of the 


whole expense and then pay two thirds more, 
so that they pay what the citizens would pay 
in the form of tax and they also pay what the 
property holders would pay in the form of a 
special assessment. 

Mr. LOGAN. Let me see if I understand 
the Senator. Take for the purpose of illus- 
tration the Capitol building ; the Government 
then would pay the whole assessment for this 


g 

Mr. SHERMAN. No; they would pay 
five sixths of it. 

Mr. LOGAN. I understood the Senator to 
say the Government paid the whole where 
there was no adjacent building. 

Mr. SHERMAN. If the Government owned 


Mr. LOGAN. That is what I mean. 


' expense of the improvement of the streets | 


around the Capitol. 

Mr. SHERMAN. But if there is any pri- 
vate property adjoining, that private property 
pays its share. 

Mr. LOGAN. But the Government pays 
the whole amount where it owns on both sides 
of the street ? 

Mr. SHERMAN. Asa matter of course. 

Mr. LOGAN. The city then is not taxed 
the one sixth or any portionof it. Where the 
Government does not own the whole it pays 


five sixths. 
Mr. SHERMAN. 


I| 


If j 
|! the Government owned the squares on both 
` sides of the Capitol it would pay the whole | 


| 


i 
iy 
| 


citizens pay for roads through the public 
grounds. 

Mr. LOGAN. TL understand that perfectly, 
but it strikes me as being very peculiar thatif 
the Government owns on both sides it shall 
pay the whole—it puts itself then in the place 
of the city and the citizens both—and where 
it does not own on both sides then it pays first 
as a citizen, and. 

Mr. SHERMAN. That would not be just 
if the Government of the United States paid 
its proportion of the four-million loan; but 
as the citizens have to pay the whole of the 
four-million loan, as a matter of course the 
Government ought to pay its proportion in 


money. 

Mr. LOGAN. The Government is now pay- 
ing its fourth of it by this appropriation. 

Mr. SHERMAN. Not at all. This is an 
addition. 
i Mr. LOGAN. Anaddition to the four mil- 


ions? 
Mr. PATTERSON. Allow meaword. The 


Government in the first place pays one sixth as 
an individual. 

Mr. LOGAN. I understand that. 

Mr. PATTERSON. Then the Government 
owns two fifths of all the property within the 
! boundaries of this city, and it owns all the 


i 


overnment be in the position ofa | 
' opposed to appro 


streets, alleys, and avenues in fee. Therefore 

‘ it is that the Government is called upon to pay 

! in this bill precisely as it paid in the appro- 

| priation bill of last year. 

:* Mr. LOGAN. I did not intend, nor do I 
now, to make opposition to the bill; Imerely 
desire to understand it. I have always been 

riations of this kind, aud 

; certainly to no effect. Therefore I did not 

intend to oppose the bill, for I did not suppose 

my opposition would amount to anything ; but 

I desire to understand it. I will only say in 
reply to my friend from New Hampshire that 

to count all tbe streets and alleys here as 
belonging to the Government is perfectly ab- 
surd; itis too absurd for men to talk about 
before intelligent people. They are public 


|| highways; they do not belong to the Gov- 


ernment, 
Mr. PATTERSON. Let me say to the Sen- 
ator that it has been sodecided by the Supreme 
| Court of the United States. 
Mr. LOGAN. That is in reference to the 


‘| avenues, not in reference to all the streets. 


i 


i 


‘i except as public highways. 


' Mr. PATTERSON. It is true in relation 
to the streets, alleys, and avenues of the city. 

Mr. LOGAN. I did not know that the 

Government bad decided, or that the Supreme 

Court held, that the Government owned them 
They own them 

just the same as a man would own an ease- 
| ment. For instance, they may own the legal 
i title, but they do not own it as property, but 
| as an easement for a public highway. 

Mr. PATTERSON. ‘If the gentleman will 
| allow me, I will read the decision of the 
: Supreme Court. 

Mr. LOGAN. That is not necessary at all. 


|| Itis very easy to understand the distinciivn 


| between owning property in fee and simply 
' having an easement in it for a public highway 
i or for some other purpose. We all under- 
. stand that. 

What I was saying was, that the idea of 

` levying a tax on the Government for the pub- 

lic highways that belong to the citizens as 

much as they do to anybody else is absurd in 

| my judgment, because they are, as all must 
know, highways for the use of the citizens. 
| They cannot be denominated anything else. 

I only rose to call attention to the fact that 
| it does not seem to me that this assessment 


|| has been made as it ought to have been made. 


| It does not seem to me fair to assess the Gov- 
ernment to pay the whole expense where it 
owns all the streets around a particular piece 
of property, and then where the city owns ail 
around a piece of property to call ou the Gov- 
ernment to pay its proportion there. That is 


Neither the city nor the || not a fair assessment. 
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Mr. WINDOM. The Senator will allow me 
to corect him there. Either I am = mistaken 
orhe is. Where the citizens own on both 
sides of the street, the Government pays noth- 
ing; the citizens owning ou both sides pay the 
whole, precisely as where the Government 
owns on both sides it pays the whole. 

Mr. EDMUNDS. No, the citizens pay only 
one sixth on each side. 

Mr. LOGAN. I beg the pardon of the 
Seuator trom Minnesota. I am not on the 
committee, but be is certainly mistaken. 

Mr. WINDOM. Tam not mistaken. 

Mr. PATTERSON. The citizens do pay 
the whole. 

Mr. WEST. Mr. President, I rise to ask 
the Senator from Iilinois the distinction be- 
tween a citizen and the city of Washington so 
far ax the ownership of property is concerned 
and the payment for the improvements. Who 
pays it? Do not the citizens? Therefore | 
ask him to tell me, if he pleases, the distine- 
tion berween the citizens and the city. 

Mr LOGAN. I will tell the gentleman the 
distinction very readily so far as this assess- 
ment is concerned. A citizen pays first the 
assessment that is made upon bhim because he 
owns adjacent property. He then pays his 
proportion of the tax levied by the city. That 
as the distinction. 

Mr. WEST. Which is the other four sixths. 

Mr. LOGAN. At least that is the distinc- 
tion as Í understand it. Ido not know that 
{understand this bill, or that Í understand the 
committee, and from appearances Ido not 
thiuk tbey understand themselves very well. 
{Laughter.] Now, I desire to put this ques- 
tion: if the Government of the United States 
is placed in the position of a citizen so far as 
this assessment is concerned, I wish the Sen- 
ator would inform me by what rule they de- 
termined the value of the property of the Gov- 
ernment? 

Mr. WEST. The committee do understand 
this question thoroughly. 

Mr. LOGAN. Doubtless they do. 

Mr. WEST. And the Senator from Illinois 
wisunderstands it. 

Mr. LOGAN, Oh! that is so of course! 

Mr. WEST. And [ will explain to him in 
regard to that assessment. 

Mr. LOGAN. I should 
about it. 

Mr. WEST. Ifthe Senator wiil take the 
pains to examine a document which is a pub- 


like to know 


lic one, because it has been published in’ con- | 


formity with the requiremeut of law that the 
Board of Public Works shall make annually a 
report to Congress, be will find in that very 
voluminous affair an assessment of the value 
of the property in the city of Washington. and 
he will find that the relative values of the 
property owned by individuals within this Dis- 
trict and of the property owned by the Gov- 
ernment are as three to two. Dy this bill it is 
proposed apparently (and [ would ask the Sen- 
ate’a attention particularly to that fact) fo put 
the Government of the United States upon a 
par with the citizens of the District; bat such 
is not the fact. Ifthe Senator had beeu upon 
the committee and had had the opportunity to 
examine and scrutinize this bill, ho would 
have become satisfied, as I think [ can clearly 
satisfy the Senate, thatit is entirely in favor of 
the Government and against the citizen. We 
have a hundred and fifty inillions of prop- 
erty here. Put the lovernment Hen a par 
with the chigen. and it must pay for its pro- 
as two UPho are 


portion of the im provements 
to three Biba. 
Mr. LOGAN 


F should like to 


| 


| Mr. STEWART. I believe I can answer the 


* question 


i 


ask the | 


Senator a question in regard to the valuation | 


of tie Government property. 
do you arrive at the value of the Govern- 
ment property? That is exactly what I have 
been tryiug fo get at all the time. 

Mr. COLE. [ think F ean answer in one 
word. That is ascertained by its cost, by the 
appropriations made by Congress. 


{ Laughter. ] 
Mr.WEST. Mr. President, who has the floor ? 


Mr. LOGAN. If I am answered, that is 
enough. 

Mr. STEWART. [think I can answer the 
question, 


Mr. LOGAN. Well. sir. 

The PRESIDENT pro tempore. 
ator from Lousiana has the toor. 

Mr. LOGAN. One answer is sufficient if 
it is correct, 

Mr. WEST. Mr. President, the Senator 
from Illinois, as I understood, asked me a 
question. } am very much obliged to the 
other gentlemen for their volunteer assistance, 
but I propose to answer it myself. 

Mr. STEWART. Very well; you can do 
it better than I can. ` 

Mr. WEST. ‘This valuation is obtained, as 
the Senator from California has very properly 
remarked, by the expenditures made accord- 
ing to the records of the Treasury upon Gov- 
ernment property here. We have here, if the 
Senator will refer tothe document I have men- 
tioned, $30,000,000 in improvements made 
since A. D. 1800, and running to 1870, and 
embracing during a very large portion of that 
period, as the Senator very well knows, the era 
of specie payments and the eraof much lower 
prices than exist and rule at the present day. 
Consequently with the expenditure of $30,000- 
000 on the public buildings in this District it 
is very reasonable to conclude that their assess- 
ment and valuation at the present day would 
be largely enhanced. Therefore I give him as 
an estimate, say $40,000,000 as the value of 
the Government buildings in the District of 
Columbia. ‘Then we have here an estimate 
made by real estate experts of the present value 


The Sen- 


of the ground owned in fee by the national - 


Government in Washington, which is $32,000- 
000. Therefore I think my friend’s question is 
answered as to my estimate of $60,000,000 by 


the total, $40,000.000 for the buildings, and 


By wheat means |! 


$32,000,000 for the improvements, which is 
$72,000,000—$12,000,000 more than I stated. 

Mr. LOGAN. I consider the answer as 
being ample, of course, in reference to Gov- 
ernment property, except in this respect: the 
Senator stated it first at $150,000,000, and 
now he makes it $72,000,000. 

Mr. WEST. ‘There is where my friend from 
Hino slips ap on iis mathematics again. f 
said that the total valuation of the property 
of the [Asirio as owned by the cuizens was 
BHU.QW0.000, and the total valuation of the 
property in the District as owned by the Gov- 
ernment was $60,000,000, and there we had 
the $150,000,000, the proportion of public to 


private property being two fifths to three fifths. | 


Mr. LOGAN. FI did not understand the 
Serator before; J do now. 

Mr. WEST, 
Senators question ? 

Mr. LOGAN, 
thing, T believe, 


Mr. WEST. 


[Langhter.] 
Now if he will allow me one 


u" Government. 


Now have ] auswered all the - 


You have nuswered every- ` 


word I desire to show fo the Senate wherein _ 
the Government gets the advantage of the | 


citen. 

Mre LOGAN, 
tor. | 

Mr VES J. Wol, 
mind might want to be aimformed on 
subject 

Ma. LOGAN, 

Mr. WESE. J 
floor. 

Mr. LOGAN. Very well, go ahead. 

Mr. WEST. The answer issimply this: to 
put the Government on a par with its citizens 
the Guverument would have to pay for im- 
provements universally made all over the city, 
and its unimproved lots would be assessed for 
improvements made in front of its improved 
lots. That is to say, the Mall over here wonld 
be assessed for an improvement in front of the 
Capitol if we put the Government upon a par 


Inai Tlid notasi. [Dangh- 


that 


J tihioh rot. 
think f am entitled io the 


ome other inquiring > 


| 


with the citizen; but we do not; we give the 
Government the advantage of paying ouly for 
the improvement in front of its own property, 
whereas the Senator from Ohio, who [believe 
owns property here, pays for improvements 
made in other parts of the city, and if he owns 
a vacant lot and there is no improvement in 
front of that the taxes for the improvements 
made upon other property fall upon that vacant 
lot and tall where no improvementdoes. That 
is the case with the Government. Now, I 
venture to say that any Senator in this body 
will be happy to retire for his private fortune 
upon this difference and distinction that is 
made by this simple appropriation bill in favor 
of the Government. 

Mr. LOGAN. Just a word. As I said, I 
did not rise to antagonize the bill, nor am I 
disposed to do so. I rose in the best of faith 


‘for the purpose of acquiring information, for I 


certainly had but very little on this subject. 
After all, there have been so many remarks 
about it and so many explanations, that it is 
just as clear as mud to me now. = [ Laughter. ] 
} was trying to arrive at the manner in which 
the assessment was made against the Govern- 
ment property. I desired to do it for the rea- 
son that | supposed the Government property 
had been assessed according to the amount of 
money expended on it. That I ascertain to 
be the fact. I will venture the assertion right 
here to-day that there is not a house and lot 
in the city of Washington belonging to a pri- 
vate individual that pays taxes according to 
the amount of its cost, and that is exactly what 
I supposed was the truth, that the Govern- 
ment, lavish in expenditure on its elaborate 
buildings, must pay assessments according to 
the amount that has been Javished upon these 
buildings, Private individuals, you say, are 
assessed as the Government is, but I venture 
the assertion that houses in this town th.t are 
worth $50,000 have not been taxed on the 
basis of a valuation of $15,000. It is so in 
every city; it is so alloverthecountry. Prop- 
erty is not assessed at its actual valuation, and 
there is the hardship against the Government 
of the United States in this assessment, that 
we pay for an actual valuation and others are 
not similarly assessed. 

I know it is easy to ask these appropriations, 
and just as easy to have them granted. As Í 
said, I care not; [merely want the thing under- 
stood that the country may see the manner in 
which it is done. We read in the good old 
book that the streets of the New Jerusalem 
are to be paved with gold, but I did not know 
that Washington was a second New Jerusalem, 
but I think it is becoming a city that will cer- 
tainly be denominated in that way if we con- 
tinue these expenditures on the part of the 
I have no objection to fair ex- 
penditures. I voted in the other House that 
the Government should pay one third or one 
half, I do not remember which, the cost of 
improving the streets and avenues along their 
property. I think itis fair that the Govern- 
ment should pay such asssessnents according 
to its property as the citizens do ; but when it 
comes to assessing the Government according 
19 the actual cost of its property, and leaving 
the assessment of the Citizens according to the 
manner in which assessments are made in 
cities, ibis not fair according to my judgment. 
Thatis all [have to say. 

Mr SPEWART. Dthink J can answer the 
question Of the Senator from Ulinvis. To 
place the citizen and the Government on pres 
cisely the same footing the Goverument should 
pay in proportion to the value of the property 


_ owned by it into the general fund and then 
‘pay its one siath for local assessments along 


i the streets the same as individuals. 


That 
would place them upon au identical footing. 


: But Congress has net yet come to the conclua- 


i 


sion that it should allow the Goverument to 
bear its exact proportion in that way and have 
the property valued. It bas not been done. 
There has been no valuation of the property 
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at all. 
individual for the lots that abut on the streets 
in the city one sixth, and then, instead of con- 


tributing to the general fund, it pays its part | 
of the streets that pass through Government | 


property, being much less than it would pay 
if the same principle applied to it as to the 
citizens. 

Mr. CHANDLER. Mr. President, I simply 
desire to correct a misapprehension on the 
part of my friend from Hlinois. 1 bought a 
house here a few years ago, and, if my recol- 
lection is correct, I was assessed more than Í 
paid for it the first year, and have been ever 
since. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read the third time. 

The bill was read the third time. 

Mr. SAULSBURY. Mr. President, I wish 
to say that I shall vote for the bill, not because 
l appreve what has been done by the Board 
of Public Works, not because I believe the 
expenditure has been a proper one in all the 
circumstances, but they have expended vast 
amounts in the city, and the property holders 
are compelled, unless they have relief, to pay. 
I therefore, in tender mercy to the tax-payers 
of this city, many of whom have been injured 
by the acuion of the Board of Public Works, 
vote fur this bill; not because I believe the 
appropriation to be the proper amount to vote 
for, but because itis the best I can do in order 
to give reiief to the tax-payers. 

The bill was passed. 


KXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate aletier from the Secretary of War, 
inviting the attention of the Senate to the 
communication from that Department of the 
12th instant on the subject of telegraphic 
communication between the military posts in 
Arizona, and recomimending that early pro- 
vision be made for the construction of such a 
line asa measure of economy to the Govern- 
ment. and one of much importance to future 


military operations in Arizona; which was | À : 
' for one, that | did not bargain for all North | 


referred to the Committee on Military Affairs, 
and ordered to be printed, 


INDIAN APPROPRIATION BILL 


Mr. CONKLING. 
proceed to the consideration of executive 
business. 

Mr. COLE, 
tion isthe Indian appropriation bili ? 

Phe PRESIDENT pro tempore. 
has been iaid upon the tabie. 

Mr. COLE. I move that the Senate pro- 
ceed to its consideration. 

The PRESIDENT pro tempore. Does the 
Senator from New York withdraw his motion? 

Mr. CONKLING. l have no objection to 
doing so for the purpose stated by the Senator 
from California. 

Mr. COLE. I move to take up the Indian 
appropriation bill. 

The motion was agreed to; and the Senate, 
as in Committee of rhe Whole, proceeded to 
consider the bill (H. R, No. 2989) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fuitilling treaty stipulations with various Indian 
tribes fur the year ending June 30, 1874. 


EXECUTIVE SESSION. 


Mr. CONKLING. I now renew and insist 
on my motion for an executive session. 
The motion was agreed to—uyes twenty- 


three, noes not counted; and the Senate pro- | t 


ceeded to the consideration of executive busi- 
ness, After fifty minutes spent in executive 
session the doors were reopened. 


REMOVAL OF DISABILITIES, 


Mr. HILL. I now move to postpone the 
regular order and-take up House bili No. 1325. 


The Government simply pays as an | 


I move that the Senate | 


I would inquire in what posi- | 


That bil yery likely that would be unjust, aud I do not 


want to be unjust—but we passed an amnesty | 


Mr. COLE. Let the regular order be passed 
over informally. 

Mr. EDMUNDS 
informally, 

The PRESIDENT pro tempore. 


and others. No; not 


i not be passed over informally if objection is ,, 
It is moved to postpone the present . 


| made, 
' and all prior orders to proceed to the con- 
sideration of House biil No. 1825. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1825) to remove 
the disabilities of certain persons therein 
named. The bill proposes to relieve from 
all political disabilities imposed by the four- 


teenth amendment of the Constitution, David ` 


Irwin, Lewis Tumlin, Warren Aken, James W. 
Harris, T. C. Howard, Alfred Iverson, Thomas 


Hardeman, and Lafayette McLaws, of Georgia, - 


© Mr. HILL. I now move to amend ‘he bill 
by inserting the name of John W. H. Under- 
wood, of Georgia, who is in the same situation 
with Mr. Iverson and Mr. Hardeman. 


Mr. EDMUNDS. Put inall who are inthe | 


same situation. 

Mr. RANSOM. I beg leave to add the 
names of William A. Graham 

The PRESIDEN: pro tempore. The first 
question will be on the amendmeut of the Sen- 
ator from Georgia. 

Mr. HILL. 1 only propose to insert one 
name, the name of a gentleman who was a 
member of the Thirty Sixth Congress. 

The amendment was agreed to. 


Mr. RANSOM. Now I move to amend 
further by inserting two names of William A. 


Craig, of like character, of North Carolina. 
Several SENATORS. All right. 
Mr. CONKLING. 
but that we have gone far enough. 
Mr. HILL. I gave the reasons ona former 


dangers the bill. 
|| Me. POMEROY. Oh, no; let them all go 
' through if one does. 


Mr. CONKLING. I wish to give notice, 


" Carolina. 
Mr. EDMUNDS. We passed an amnesty 


who left the Thirty-Sixth Congress to engage 


' that to every gentleman who was here, because 


. bill that we thought was broad enough. Now 
. it is proposed, because certain people are not 
eligible to be Senators in Georgia, that we 
shail take pains in addition to remove their 
disabilities in order that we may make haste 


; to receive them here if they can beat my 


i 
t 
| 
| 


' respected friend, who I hope will be a can- 
didate. That being the state of the case, to 
pass a bill of that kind with a thin Senate 
would be a wrong on all gentlemen who have 
gone away for the holidays. Therefore, if we 


have answered the honorable engagement | 


which seems to have been entered into in 
| taking up my friend’s bill, I move that the 
Senate adjourn. 

Mr. HILL. I hope not. 

Mr. WINDOM. 


[i 
t 
i 
j 
I; 
| 


' priation bill. 


| Mr. EDMUNDS. Wecannotdothat. That 


` the engagement that was entered into. 
| has his bill on the docket. 


agreed to before we adjourn. 

Mr. EDMUNDS. No, sir; I insist on my 
motion. 

The PRESIDENT pro tempore. The Sen- 


It can- | 


Graham and William N. H. Smith, and Burton i) 
lt would be all right 


' occasion why I wished the biil passed for these ` 
Georgians, and I ask my friend from North |: 
Carolina to withdraw the amendment if it en- | 


| bill at the last session which opened to every- ;; 
body the holding of political office except men | 


ii in the rebellion, who really performed the part |; 
of spies more or less—I do not mean to apply ` 


Before the motion is put ' 
| T ask the Senate to take up the Indian appro- | 


would exclude my friend from Georgia from | 
tle | 


Mr. POMEROY. Let the amendments be il 


| ator from Vermont moves that the Senate do 
now adjourn. 

The question being put, there were on a 
division—ayes 14, noes 16. 

The PRESIDENT pro tempore. The Sen- 
ate refuses to adjourn, but no quorum is voting. 

Mr. MORTON. ‘The Senator from Geor- 
gia has now done his duty to his friends in 
Georgia. He has done ali that he could. I 
do not think that the bill can be passed, espe- 
cialiy with the amendments that have been 
made to it. [ shall therefore vote for an 

‘adjournment. He has acquitted himself, and 
no blame rests on him. 

Mr. POMEROY. Ifthe amendment of the 
Senator from North Carolina be put on | shall 
be willing to adjourn. When we commence 
amending the bill let us have ail the amend- 
ments on. 

Mr. HILL. If you open it in that way, I 
do not know where you will stop. 

Mr. POMEROY. Let the amendment of 
the Senatoi+%om North Carolina be put on. 

The PRE DENT pro tempore. The last 
’ vote disclosec’ he absence of a quorum, and 

no business es. "s done except to send for 
absent members or adjourn. 

Mr. EDMUNDS. l move that the Sergeant- 
at-Arms be directed to request the attendance 
of the absent. members 

Mr. CONKLING. Is it in order to amend 
that motion by making the request that they 
appear upon the 6th of January ? 

Mr. EDMUNDS. No, 1 is not. 

The PRESIDENT pro tempore. 

_ thinks that would not be in order. 
Mr. CONKLING. If the Senator will ac- 


i 
ti 


The Chair 


|! cept my suggestion I will vote for the motion, 
j; requesting that they appear on the 6th day of 
| January next, at twelve o'clock. 

' The PRESIDENT pro tempore. That 
amendment would not be in order. 

| Mr. RICK. I move that the Senate do now 
adjourn. 

The PRESIDENT pro tempore. 
tion is in order. 

The motion was agreed to. 

The PRESIDENT pro tempore. By concur- 
rent vote of the two Houses ot Congress, I pro- 
nounce the Senate adjourned until Manday, 
| the 6th day of January next, at twelve o’clock 

noon. 


That mo- 


HOUSE OF REPRESENTATIVES. 
i Fripay, December 20, 1872. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burien, D. D. 
The Journal of yesterday was read and 
approved. 
WwW. H. KIRK. 


Mr. MAYNARD. There is on the Speaker's 
' table a House bill which has come back from 
the Senate with an amendment. It is the bill 
(H. R. No. 2255) for the relief of W. H. Kirk. 
Mr. Kirk is a one-legged soldier, who has a 
small post office in one of the counties of my 
i State. During a fire two months ago he lost 
|, postage stamps to the amount of about $110, 
He has made his proof to the satisfaction of 
i the Post Office Committees in both Houses. 
| The amendment. of the Senate requires that he 
‘shail now make proof before the accounting 
i: officers of the Treasury, which will be attended 
| with a great deal of trouble and will require 
' the employment of an attorney, thus using up 
„a large portion of the small amount provided 
forin the bill. I desire to move thatthe amend- 
i: ment of the Senate be not concurred in. 
The amendment of the Senate was read, as 
. follows: 


' In line two strike out “required ” and insert 
fi “authorized.” 

, Atthe end of the bill insert: 
| | Provided, That satisfactory proof of the facts 
' herein set forth be produced to the said accounting 
|| officers. 


i| There being no objection, the amendment 


ifi g 
i) of the Senate was non-concurred in, 
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Mr. MAYNARD moved to reconsider the 
vote by which the amendment of the Senate 
was non concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POST ROUTES. 


Mr. CROSSLAND, by unanimous consent, 
introduced a bill (H. R. No. 3267) to estab- 
lish certain post roads : which was read a first 
and second time. 

Mr. CROSSLAND. Aa this bill contains 
no legislation, [ ask that it be put on its pas- 
sage now, 

There being no objection, the bill was read. 
Tt establishes the following post rontes: from 
Ruekers Station. in Livingston county, Ken- 
tucky, via Brown’s Landing. to Smithland, 
Kentucky; from South China, Kennebec 
county, Maine, to Augusta, by way of Weeks 
Mills and Togus Military Asylum ; from Wal- 
dobore to Jefferson and East Jefferson in 
Lineoln county, Maine: from Damariscotta 
to Jefferson and East Jefferson, in Lincoln 
county. Maine. 

The bill was ordered to be engrossed for a 
third reading: and being engrossed. it was 
accordingly read the third time. and passed. 

Mr. CROSSLAND moved to reconsider the 
vote by which the bill was passed: and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

JOSEPH WELDT. 

Mr. DODDS, by unanimous consent, intro- 
duced a bill (H. R. No. 3268) to grant a pen- 
sion to Joseph Weldt, late second lieutenant 
of the fifty-eighth Ohio volunteers ; which was 


read a first and second time. and referred to > 


the Committse on Military Affairs. 
HENRY MILLWARD. 


Mr. DODDS also, by unanimous consent, 
introduced a bill (H. R. No. 8269) for the 
relief of Henry Millward ; which was read a 
first and second time, and referred to the 
Committee of Claims. 


OSAGE LANDS IN KANSAS. 


Mr. LOWE, by unanimous consent, intro- 
duced a bill (H. R. No. 3270) to extend the 
time for making entries of the Osage lands in 
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Massachusetts [Mr. Dawes] will not insist 
upon his exception. It has become so com- 
mon to except business of the Committee on 


Appropriations that | suppose it must be done | 


in this case. 

Mr. HOLMAN. 
excepted I will object, thongh I am anxious 
for my colleague [Mr. Suanks] to have his 
hour. 

Mr. SHANKS. The business of our com- 
mittee will not be reached at all unless we 
get this special assignment. 

“Mr. FARNSWORTH. There are a good 
many other committees in the same predica- 
ment, 

Mr. SHANKS. I am sorry that is so. I 
am very anxious in reference to one commit- 
tee, the Committee on Indian Affairs, which 
I am now asking about. 

The SPEAKER, The Chair will again put 
the question to the House. Is there objection 
to setting apart Wednesday, January 28, after 
two p. m., for the reception and cousideration 
of reports from the Committee on Indian 
Affairs to the exclusion of all other orders? 

Mr. HAWLEY, of Illinois. I object to that 
unless an exception is made. 

The SPEAKER. The gentleman has aright 
to cbject, and he need not give any reason 
for it. 

Mr. HAWLEY, of Illinois. Then I must 
object unless there be an exception in favor 
of another committee. 

SMITHSONIAN REPORT. 

Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and under the law referred 
to the Committee on Printing: 

Reiolved, That twenty thousand additional copies 


. ofthe report of the Smithsonian Institution for 1871 
! be printed; four thousand for the use of the Senate, 


Kansas; which was read a first and second ` 


time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 
BUSINESS OF INDIAN COMMITTEE. 


Mr. SHANKS. I desire to make a request 
in regard to the business of the Committee on 
Indian Affairs. I desire that Wednesday, the 


ten thousand for the use of the House, and six 
thousand for the use of the Institution. 


INDIAN AFFAIRS. 


Mr. SHANKS, by unanimous consent, in- 
troduced a bill (H. R. No. 3271) to secure a 
more efficient and honest administration of 
Indian affairs in the several Territories; which 
was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. FARNSWORTH. I enter the motion 
to reconsider so that that bill may not be 


n brought back by a motion to reconsider. 


The SPEAKER. Under the amended rule, 
the bill being introduced by unanimous con- 


` sent, it cannot be brought back by a motion 


28th of January, after the morning hour, be 


set apart for the consideration of reports from 
that committee. Iam requested by the chair- 
man of the Committee on Appropriations 


[Mr. GARFIELD, of Ohio] to say that, so far | 
: instructed to inquire into the expediency of con- 


as he is concerned, he assents to this arrange- 
ment. 
The SPEAKER. 


It is the duty of the 
Chair to advise the 


entleman from Indiana 


i structing asea-wall or breakwater 
| Island and Wood Island, in Portsmouth harbor, 


(Mr. Saanxxs] that if he does not fix the hour | 


otherwise than by saying “after the morning 
hour,” it does not establish anything certain. 
If a definite hour be named, the Chair will 
enforce it. 

Mr. SHANKS. Iname, then, half past one | 
o'clock. 

Mr. PERCE. I will object unless it be made 
“ half past two.” 

The SPEAKER. Two o’clock is the usual 


hour. 
i Mr. SHANKS. Very well; let that be the 
our. 

Mr. GARFIELD, of Ohio. I must insist 
if this order is to be made to the exclusion of | 
all other business, that business of the Com- 
mittee on Appropriations be excepted. 

Mr. DAWES. And business of the Com- 


mittee of Ways and Means, or I must object. 
(Laughter. ] 


Mr. SHANKS. I hope the gentleman from 


to reconsider. 
BREAKWATER, PORTSMOUTH HARBOR 


Mr. HIBBARD, y unanimous consent, 
submitted the following resolution ; which was 


' read, considered, and agreed to : 


Resolved, That the Committee on Commerce be 
etween Gerrish’s 


New Hampshire, and report by hill or otherwise. 
EDUCATION IN TERRITORIES, 


Mr. CLAGETT, by unanimous consent, 
submitted an amendment which be proposed 
to offer to a bill (H. R. No. 108) to promote 
education in the several Territories of the 
United States; which was laid upon the table, 
and ordered to be printed. 


ELECTION O¥ PRESIDENT, ETC. 


Mr. PORTER, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 171) 
proposing an amendment to the Constitution 
Providing for the election of President and 

ice President by direct vote of the people; 
which was read a firstand second time, referre 
tothe Committee onthe Judiciary, and ordered 
to be printed. 


ELECTION OF SENATORS. 


Mr. PORTER also, by unanimous consent, 
introduced a joint resolution (H. R. No. 172) 
proposing an amendment to the Constitution 


If any one committee be | 


providing for the election of Senators in Con- 

gress by direct vote of the people in the several 
i States; which was read a first nnd second time, 

referred to the Committee on the Judiciary, 
i and ordered to be printed. 


DISTRICT AFFAIRS. 


Mr. STARKWEATHER, by unanimous 
consent, submitted a report from the Commit- 
tee for the District of Columbia, in response to 
a resolution of the House adopted on motion 
of Mr. RoosEvELT, respecting affairs in the 
District of Columbia; which was laid on the 
table, and ordered to be printed. 


OLIVER EVANS WOODS. 


Mr. L. MYERS, by unanimous consent, in- 
troduced a bill (H. R. No. 3272) for the re- 
lief of Oliver Evans Woods, of Philadelphia; 
which was read a first and second time, re- 
ferred to the Committee on Patents, and 
ordered to be printed. 


GRUETLI VEREIN. 


Mr. CHIPMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 3273) to incorporate 
the Gruetli Verein Joint Stock Company ; 
which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 


SUPERVISION OF DISTRICT JAIL. 


Mr. CHIPMAN also, by unanimous con- 
sent, introduced a bill (H. R. No. 3274) re- 
storing to the marshal of the District the ex- 
clusive supervision of the jail in said District; 
which was read a first and second time, referred 
to the Committee for the District of Colum- 
bia, and ordered to be printed. 

Mr. HOLMAN. I now move that the 
House adjourn. 

Mr. BINGHAM. I hope the gentleman 
will not insist on his motion, as I desire to 
make a report from the Committee on the 

; Judiciary. 
‘ Mr. HOLMAN. I will not insist on my 
motion for the present. 


R. M. GREEN. 


' Mr. COGHLAN. I ask unanimous con- 
sent that the bill (H. R. No. 2206) for the 
payment of R. M. Green for the use of his 
patent by the Government, with Senate amend- 
ments, be taken from the Speaker’s table, with 

ia view to concurring in the amendments. 

|| The SPEAKER. The amendments of the 

‘| Senate will be read. 

‘| The Clerk read as follows: 

On page 1, line one, strike out the word " Navy” 
|: and insert the word ** Treasury.” 

l. On page], lines two and three, strike out all after 
the words “out of” to and including the word “ dis- 
posal,” and insert the words “any money in the 
Treasury not otherwise appropriated.” 

' On page J, lines tour and five, strike out the words 


, “the use by the Governinent of,’ f 
i On page 1l, line five, atter the word 
sert the words " for a.” 


Mr. HOLMAN. Let the bill itself be read. 

The Clerk read as follows: 

Be it enacted, &c., That the Secretary of the Navy 
be, and he is hereby, directed to pay to R. M. Green, 
out of any surplus from appropriations or other 
moneys belonging to, the Government and at his 
disposal, the sum of $10,000, as payment in full for 
the use by the Government of his patent machine 
for bending chain-cabie links, connecting-shackles, 
and tackle-hooks. 

Mr. AMBLER. I object. 

Mr. COGHLAN. I desire to state to the 
gentleman that the Committee on Naval 
Affairs reported this bill favorably. 

Mr. AMBLER. It is a bill which should 
come through the Committee of Claims. 

Mr. COGHLAN. The bill, having passed 
the House, also passed the Senate, with the 
unimportant amendments which have been 
read. They are simply to the effect that the 
amount shall be paid by the Secretary of the 
Treasury, out of any money not otherwise 
appropriated, instead of by the Secretary of 
the Navy. This man has been waiting for his 
money for a long time, and I hope the gentle- 
man from Ohio will allow the bill to pass. 


“patent,” in- 


1872. 
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Mr. AMBLER. 
of ‘ne gentleman from California, I withdraw 
the objection. 

The amendments of the Senate were con- 
curred in. 

Mr. COGHLAN moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COURTS IN MISSOURI. 


Mr. BINGHAM. I ask unanimous consent 
to report back from the Committee on the Judi- 


In view of the statement 
amendment. 


ciary, with the recommendation that it do | 


pass, the bill (H. R. No. 8021) to amend 
an act entitled “An act to provide for hold- 


ing a circuit court of the United States in the | 


western district of Missouri,’’ approved June 
&, 1872. 


» ing hour. 


I desire to state to the House that the bill ; 


has been considered and approved, both by the 
cireuit judge, Judge Dillon, and by Justice 
Miller who presides in that district. Without 
the enactment of this law, the cases that are 
pending, which have been brought since the 
passage of the act of 8th June, 1872, in either 
of the districts of Missouri, to the courts of the 
United States, cannot be proceeded with. I 
also desire to say that, by reason of an omis- 
sion of the act of 8th June, 1872, Judge Miller 


the bill is before the House, 


: of business. 


Mr. ELDREDGE. I want to offer an | 
I 


The SPEAKER. The question is whether | 


ing been made and not withdrawn, the bill is 
not before the House. 
ORDER OF BUSINESS. 


Mr. AMBLER. [call for the regular order 


Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to take up and consider the bill 
providing for an elevator in the north end of 
the Capitol. 


| 


that can be determined by unanimous con- 
sent. 


Mr. DAWES. Isit not competent for the 


Objection hav- || member who called for a division on the mo- 


! tion to adjourn to withdraw that call? 


The SPEAKER. If the division had not 


: been made, it would be in order for the gen- 


| Mr. AMBLER. Tinsist upon the regular ` 
: order of business. 


TheSPEAKER. Theregular order of busi- | 
ness is the call of committees during the morn- : 


Mr. GARFIELD, of Ohio. I move thatthe | 
House take a recess until three o'clock. i 
Mr. AMBLER. I move that the House ` 
adjourn. 


_ no quorum present. 


himself presiding, all the cases on the docket , 


which had arisen under the act of 8th June 


were simply continued. The object of this act `; 
is to make valid the processes and give the — 


courts jurisdiction. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, 
will be in order. 

The bill was read in part, when 

Mr. HOLMAN said: This seems to be an 
entirely new bill. It fixes salaries. I thought 
from the explanation of the gentleman from 
Ohio [Mr. BincHam] that it was simply amend- 
atory. 

Mr. BINGHAM. And itis simply amend- 
atory. Ifthe gentleman will allow me, I will 
explain the matter. 

ty, HOLMAN. Is notthe salary of the 
judge raised ? 

The SPEAKER. The Clerk will continue 
the reading of the bill. 


| 


The Clerk resumed and concluded the read- 


ing ofthe bill. : 
Mr. HOLMAN. I must object, unless the 
section in regard to salary is stricken out. 


The SPEAKER. The gentleman cannot || 
|; had been announced by the Chair. 


I desire to make a simple ` 


object conditionally. 
Mr. BINGHAM. 

statement. There is aline about salary in the 

bill. It wasstated to the committeee by Justice 


Mr. DAWES. I think there can be no 
objection to taking a recess, so that the defi- 
ciency appropriation bill, if passed by the Sen- 
ate to-day, may be signed by the Speaker and 
sent to the President. 

Mr. HOLMAN. [insist upon the regular 
order of business. 

The SPEAKER. The regular order is the 
motion to adjourn. 

The question was taken viva voce, but before 
the result of the vote was announced, 

Mr. HOLMAN called for a division. 


It is perfectly apparent that there is i 


The House divided; and there were—ayes i 


32, noes 51. 
So the motion to adjourn was not agreed to. 
After the result of the vote had been an- 


nounced, 
Mr. HOLMAN said: I believe no quorum 


voted. 

The SPEAKER. It does not require a 
quorum to decide a motion to adjourn. 

Mr. FARNSWORTH. Itrequiresa quorum 
to transact business. 

The SPEAKER. That point will be good 
when the occasion arises for it. 

Mr. HOLMAN. I call for tellers on the 
motion to adjourn. 

The SPEAKER. The gentleman has no 
right to have tellers. 

Mr. HOLMAN. I think I called in time, 
and no quorum voted. 


Miller when he appeared before the committee . 
(and it is not improper for me, I presume, to | 
state it to the House) thatthe district judge of . 
the eastern district of Missouri performs per- | 


haps as much service annually as any district | 


judge in the United States, and that he is a 
judge of great ability and standing, paying 
Constant attention to bis duty. I believe it is 
conceded by everybody that his salary at 
present is not sufficient to compensate him at 
all for his services. We put it, by the ameng- 
ment to the bill, at the same rate as is now 


fixed by law for the district judge of Louisiana, | 


That, 
Mr 
Mr 


if I remember, is $3,500. 
. FINKELNBURG. It is $4,500. 
re BINGHAM. 
of it. 


Mr. FINKELNBURG. [have no objection 
that a separate vote be taken on this section. 

The SPEAKER. The Chair cannot allow 
a long debate to proceed in this way. 

. Mr. FINKELNBURG. I appeal to the 
gentleman from Indiana [Mr. Hotman] not to 
jeopard the whole bill in this way. 

The SPEAKER. The point must be set- 
tled whether the bill is before this House, The 
Chair cannot allow the debate to proceed upon 
a conditional objection. 


| call for a division, and allow us to take a re- | 
‘i cess until four or five o'clock, so that the ses- 


Well; that is all there is |; 


The SPEAKER. The gentleman did not || 


call for tellers until after the result of the vote 
The fact 
that no quorum voted does not give the gentle- 
man aright to tellers. Upon a question requir- 
ing a quorum for its decision, if no quorum 
appears upon a division, the rule makes it the 
duty of the Chair to appoint teilers; but the 
motion to adjourn can be decided by less than 
a quorum. 

Mr. DAWES. I appeal to the gentleman i 
from Indiana [Mr. Hotman] to withdraw his 


sion may be continued till that time, and the | 
Speaker can then sign enrolled bills, if any | 
shall be reported. That is all I ask. 

Mr. ELDREDGE. I move that the re- 
mainder of to-day’s session be for debate only, 
and that no business whatever shall be trans- 
acted except to receive messages from the 
President and the Senate, and reports from 
the Committee on Enrolled Bills. 

The SPEAKER. That will require unani- 
mous consent. On the vote upon the motion | 
to adjourn no quorum was disclosed. 

Mr. DAWES. Therefore 

The SPEAKER. The Chair will state the 
“ therefore” himself. 

Mr. DAWES. Well, I desire to state a 
“í therefore.’’ 

The SPEAKER. Therefore the Chair will 
entertain no business except a motion for a 


| tleman calling for the division to withdraw his 


call. 

Mr. DAWES. That was my “ therefore.” 
[Laughter. ] 

The SPEAKER. The Chair does not agree 
with that “ therefore.” [Laughter.] 

Mr. ELDREDGE. I ask unanimous con- 
sent for my proposition for a session for de- 
bate to-day. 

Mr. AMBLER. I object. 

Mr. STEVENSON. I move that there be 


` a call of the House. 


The question was taken; and the motion 
was not agreed to. 


Mr. YOUNG. I move that the House take 
a recess until four o’clock. 

Mr. FARNSWORTH. 
without a quorum? 

The SPEAKER. The House has just re- 
fused to adopt the mode prescribed by the 
rules to ascertain whether or not a quoram is 
present, by voting down the motion for a call 
of the Honse. 

Mr. FARNSWORTH. Will the Chair allow 
me to ask whether less than a quorum can 
order a recess? 

The SPEAKER. It cannot; but the Chair 
ig not aware whether a quorum is now in the 
House or not. 

The question being taken on the motion for 


Is that in order 


| a recess, it was not agreed to. 


Mr. BINGHAM. 
now adjourn. 

The question being taken on the motion, 
there were—ayes 43, nays 51. 

Mr. BINGHAM. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 36, nays 68, not voting 
187; as follows: 
` YEAS—Messrs. Adams, Ambler, Arthur, Barber, 
Erasmus W. Beck, James B. Beck, James G. Blair, 
Boarman, Braxton, Burchard, Carroll, Crossland, 
Dodds, Donnan, Farnsworth, Finkelnburg, Henry 


D. Foster, Giddings, Holman, Kendall, Kerr, King, 
Lowe, Marshall, McClelland, McCormick, Me- 


I move that the House 


‘| Junkin, Morgan, Perry, Read, John M. Rice, Sion 


H. Rogers, Shober, Whitthorne, Willard, and Win- 
chester—36. 
NAYS—Messrs. Barry, Beveridge, Biggs, Bing- 


' ham, Bright, Brooks, Buffinton, Burdett, Roderick 
i R. Butler, Cobb, Cogblan, Cotton, 


Dawes, Dox, 


: DuBose, Duell, Dunnell, Eames, Eldredge, Gar- 


| Myers, Negley, 


field, Getz, Hale, Hancock, George E. Harris, Ha- 
vens, John B. Hawley, Joseph R. Hawley, Gerry 
W. Hazelton, John W. Hazelton, Hibbard, Hoar, 


‘| Hooper, Houghton, Lynch, Maynard, McGrew, Me- 


Kee, Merriam, Merrick, Monroe, Morey, Leonard 
Orr, Palmer, Isaac C. Parker, Perce, 


; Poland, Porter, Rainey, Eliis H. Roberts, John 
| Rogers, Sargent, Sawyer, Shanks, H. Boardman 


i C. 


call of the House, except some proposition | 


Smith, Stevens, Stevenson, Stoughton, Taffe, Turner, 
Twichell, Wakeman, Walden, Wallace, Wheeler, 
Williams of Indiana, and Young—68. 

NOT VOTI{NG—Messrs. Acker, Ames, Archer, 
Averill, Banks, Barnum, Beatty, Bell, Bigby, Bird, 
Austin Blair, Boles, Buckley, Benjamin F, Butler, 
Caldwell, Campbell, Clarke, Coburn, Comingo, 
Conger, Conner, Cox, Crebs, Creely, Critcher, 
Crocker, Darrall, Davis, De Large, Dickey, Duke, 
Elliott, Ely, Esty, Farwell, Forker, Charles Foster, 
Wilder D. Foster, Frye, Garrett, Golladay, Good- 
rich, Griffith, Haldeman, Halsey, Hambleton, Hand- 
ley, Hanks, Harmer, Harper, John T. Harris, Hay, 
Hays, Hereford, Herndon, Hill, Kelley, Kellogg, 
Ketcham, Killinger, Kinsella, Lamison, Lamport, 
Lansing, Leach, Lewis, Manson, McCrary, Me- 
Henry, Mcintyre. McKinney, MeNeely, Benjamin 
F. Meyers, Mitchell, Moore, Morphis, Niblack, 
Packard, Packer, Hosea W.Parker, Peck, Pendle- 
ton, Peters, Platt, Potter, Price, Prindle, Randall, 
Edward Y. Rice, Ritchie, William R. Roberts, 
Robinson, Roosevelt, Rusk, Scofield, Seeley, Ses- 
sions, Sheldon, Shellabarger, Sherwood, Shoemaker, 
Slater, Slocum, Sloss, John A. Smith, Worthington 
Smith, Snapp, Snyder, Speer, Sprague, Stark- 
weather, Storm, Stowell, St. John, Sutherland, 
Swann, Sypher, Terry, Thomas, Dwight ‘Townsend, 
Washington Townsend, Tuthill, 'Uyner, Upson, Van 
Trump, Vaughan, Voorhees, Waddell, Waldron, 
Walls, Warren, Wells, Whiteley, Williams of New 
York, Jeremiah M. Wilson, John T. Wilson, and 
Wood—1387. 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- || 
sox, one of its clerks, announced that in the i 
absence of the Vice President the Senate had 
chosen as President pro tempore Hon. Henry |: 
B. ANTHONY, a Senator from the State of | 
Rhode Island. 

The message also announced that the Sen- 
ate had adopted the following resolution; in 
which the concurrence of the House was 
requested : 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That eight thousand copies of 
the addresses delivered in the two Houses on the 
18th instant on the occasion of the announcement 
of the death of Hon. Garrett Davis, late a Senator 
fromthe State ot Kentucky, be printed and bound; 
three thousand copies for the use of the Senate, and 
five thousand copies for the use of the House of 
Representatives. 

The message also announced that the Senate 
had passed, without amendment, House bills 
of the following titles: : 

An act (H. it. No. 2506) repealing an act 
entitled An act granting a pension to Joanna 
L. Shaw ;”’ 

An act (H. R. No. 3259) authorizing the 
Secretary of the Treasury to issue an Amer- 
ican register to the English-built wrecked 
schooner N. J. Miller; 

An act (H. R. No. 8005) for the extension 
of time to the Winona and St. Peter Railroad 
Company for the completion of its road; and | 

An act (H. R. No. 8257) to provide for the ` 
expenses of the commission to inquire into the | 
depredations on the frontier of the State of | 
Texas. 


ORDER OF BUSINESS. 


Mr. BANKS. In order to test the question 
whether there is a quorum in actual attendance, 
I move a call of the House. If there be nota 
quorum here, we must adjourn of course. 

l'he motion fora call of the House was agreed 
to; there being—ayes 45, noes 26. 

„Mr. FARNSWORTH. If there is any possi- 
bility of getting a quorum, I have no objection 
to a call of the House; but have gentlemen 
any expectation of getting any more members 
here? i 

Mr. BANKS. No debate is in order. t 

Ihe SPEAKER. The Clerk will call the roll. 

The roll was called; when the following 
members failed to answer to their names: 

Messrs. Acker, Ames, Archer, Averill, Barnum, 
Beatty, Beil, Bigby, Bird, Austin Blair, Boarman, 
Boles, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Clarke, Coburn, Comingo, Conger, Con- 
ner, «.0x, Crebs, Creely, Critcher, Crocker, Darrall, 
Davis, De Lurge, Dickey, Duke, Biliott, Ely, Esty, 
Farwell, Forker, Charles Foster, Wilder D. Foster, 
Frye, Garrett, Golladay, Goodrich, Griffith, Halde- 
wan, Ilulsey, Hambleton, Handley, Hanks, Harmer, 
Uarper, John T. Harris, Hay, Hays, Hereford, Hern- 
don, Hill, Kelley, Kellogg, Ketcham, Killinger, 
Kinsella, Lamison, Lamport, Lansing, Leach, Lewis, 
Manson, MeCrary, McHenry, McIntyre, McKinney, 
McNeely, Benjamin F. Meyers, Mitchell, Morphis, 
Niblack, Packard, Packer, Hosea W., Parker, Pesk, 
Pendleton, Peters, Platt, Potter, Price, Prindle, 
Randall, Edward Y. Rice, Ritchie, William R, Reb- 
erts, Robinson, Roosevelt, Rusk, Scofield, Seeley, 
Sessions, Shellabarger, Sherwood, Shoemaker, | 
Slater, Slocuin, Sloss, Worthington C. Smith, Snapp, : 
snyder, Speer, Sprague, Storm, Stowell, St. John, | 
Sutherland, Sypher, Terry, Thomas, Dwight Town- ` 
send, Washington Townsend, Tuthill, Tyner, Upson, l' 
Van Trump, Vaughan, Voorhees, Waddell, Waldron, | 
Walls, Warren, Wells, Whiteley, Williams of New |! 
York, Jeremiah M, Wilson, John T. Wilson, and 
Wood. 

During the roll-eall, 

Mr. GEV'Z. My colleague, Mr. PACKER, 
was in his seat this morning, but was called 
home by a telegram. He desired me to ask 
that he be excused from attendance on to-day’s 
session. 

Mr. FINKELNBOURG. Idesire to present 
the excuse of my colleague from Missouri, Mr. 
WELLS, whom I left at his room this morning 
sick. 

The roll-call having been concluded, 

The SPEAKER. The roll discloses the 
presence of one hundred and nine members— 
not a quorum of the House. 

Mr. HOLMAN. I move that all further 


proceedings under the call be dispensed with, 


i 
| 
| 


The SPEAKER. The Chair doubts whether 
that motion is in order. 

Mr. HOLMAN. The motion to adjourn is 
in order, I believe. 

Mr. GARFIELD, of Ohio. How many 
members do we need in órder to make a 

uorum., 

The SPEAKER. Twelve. 

Mr, GARFIELD, of Ohio. I wish to say 
that the only thing wanted is, if there be quo- 
rum in or about the Capitol, to get a quorum 
here, in order that sundry bills, which ought to 
be signed before we leave, may be signed. If 
a quorum be not in the city, or not accessible, 
of course there is no use for us tc struggle 
about the matier, and we had better adjourn ; 
but I suggest that proceedings under the call 
be carried far enough to enable us to ascer- 
tain whether in or about the Capitol there are 
enough members to make a quorum. It is 
only reasonable that we should wait until we 
can ascertain that fact. I hope, therefore, that 
gentlemen will allow the proceedings under 
the call to go on until that is ascertained. 

Mr. HOLMAN. It is very certain that 
gentlemen who have left the Hali have done 
so withthe expectation of taking the next 
train. 

Mr. GARFIELD, of Ohio. Not neces- 
sarily ; and at any rate it will be two hours 
before the next train will leave. 

Mr. HOLMAN. Lessthanthat. Thenext 
train leaves about three o’clock. The only 
effect of prolonging these proceedings will be 
to delay gentlemen who are anxious to leave 
the city and who have understood no busiuess 
would be done to-day. 

The SPEAKER. The Chair must say for 
the benefit of gentlemen who are interested in 
bills that he doubts his power to even perform 


i the ministerial act of signing an enrolled bill 


¿in the presence of the House. 


i when itis positively disclosed that a quorum 


Enrolled bills are to be signed 
Of course, if 
no question be raised as to the presence or 
absence of a quorum, it is not necessary that 
even five members be present; but the ques- 
tion being raised, and the factdisclosed tuat a 
quorum is not in attendance, the Chair does 
not think he would be authorized, under the 
Constitution and laws, to sign an enrolled 
bill. 

Mr. GARFIELD, of Ohio. That isareason 
why I think we should have a quorum here if 
possible. 

Mr. BANKS. I presume no member of 
the House would take advantage of the absence 
of a quorum to prevent the signing of a bill; 
but I would ask that the House take a recess 
until a certain hour, that members may come 
in. 

Mr. AMBLER. I object. 

The SPEAKER. 
that motion. The presence of less than a 
quorum having been disclosed, nothing is in 
order but a call of the House, or a motion to 
adjourn, or to take such measures as will en- 
force the attendance of absent members. 

Mr. GARFIELD, of Ohio. Then I hope 


is not present. 


gentlemen will not resist the continuance of | 
; proceedings under the call, at least until we |i 
; ascertain whether enough members are near : 


at hand tomakeaquorum. That canbe found 
out in a short time. 

Mr. HOLMAN. According to all our ex- 
perience the mere effect will be to detain some 
gentlemen in the House who desire to leave 
the city for their homes. 

Mr. GARFIELD, of Ohio. In half an hour 
we can ascertain the fact whether a quorum 
be present or not. There will be no antag- 
onism about it. If it is ascertained there is a 
quorum easily accessible we can have it; and 
if not we must abandon the contest and allow 
the adjournment to take place. 

Mr. FARNSWORTH. Ail this is on the 


hypothesis that the Senate is going to send us | 


some bill without amendment. ; 
Mr. GARFIELD, of Ohio. I ask the gen- 


The Chair cannot submit ' 


tleman’s pardon, there is now a bill before the 
Speaker to be signed. 

Mr. FARNSWORTH. What is it? 

Mr. GARFIELD, of Ohio. The Texan 
frontier bill. 

Mr. FARNSWORTH. Then let itbe signed. 

Mr. GARFIELD, of Ohio. It cannot be 
signed because of the lack of a quorum. 

Mr. FARNSWORTH. The real point, Mr. 
Speaker, is that some gentlemen here expect 
a bill from the Senate. The expectation is 
that the Senate is going to register our edict 
and pass a certain bill without amendment; 
that it is going to return to us at once without 
amendment a bill we have just sent to them. 
All this isin behalf of the Board of Publie 
Works of the District of Columbia. That is 
the purport of it. lIt is all in favor of the 
deficiency bill. 

Mr. GARFIELD, of Ohio. Suppose that 
should come back from the Senate, is there 
any reason why it should not be signed by the 
Speaker ? 

Mr. FARNSWORTH. I do not suppose 
that any bill will suffer if it be postponed for a 
couple of weeks. 

Mr. L. MYERS. There are a great many 
people who will suffer unless the bill be passed 
before the holidays. 

Mr. ELDREDGE. Most of those who have 
been obstructing business this morning are the 
very members who desire to go home. 

Mr. GARFIELD, of Ohio. I move that the 
doors be closed and the absentees be sent for 
by the Sergeant-at-Arms. 

Mr. HOLMAN. I move that the House 
adjourn. 

The House divided; and there were—ayes 
32, noes 50. 

Mr. BECK, of Kentucky, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 35, nays 60, not voting 
146; as follows: : 


YEAS—Messrs. Adams, Ambler, Barber, Erasmus 
W. Beck, James B. Beck, Beveridge, J ames Q. Blair, 
Braxton, Burchard, Carroll, Donnan, Farusworth, 
Finkeinburg, Heury D. Foster, Havens, Kendall, 
Kerr, King, Lowe, Marshall, McCleiland, MeCor- 
mick, McJunkin, Merrick, Morgan, Orr, Perry, John 
M. Rice, Sion H. Rogers, Sawyer, Shober, Wheeler, 

| Whitthorne, Willard, and Young—35. 

| NAYS—Messers. Banks, Barry, Biggs, Brooks, Buf- 
i; finton, Burdett, Roderick R. Butler, Cobb, Coghlan, 
i; Cotton, Dawes, Dodds, Dox, DuBose, Duell, Dunneli, 
Eames, Eldredge, Garfield, Garrett, Giddings, Haun- 
cock, George E. Harris, John B. Hawley, Joseph R. 
llawley, Gerry W. Iazelton, Joun W. Hazeiton, lib- 
bard, Hoar, Hooper, Houghton, Lyuch, MeGrew, 
Merriam, Monroe, Morcy, Leonard Myers, Negiey, 
Palmer, Isaac C. Parker, Poland, Porter, Rainey, 
Elis H. Roberts, John Rogers, Sargent, Saanks, 
Sheldon, H. Boardman Smith, Jobn A. Smith, Stark- 
weather, Stevens, Stoughton, Tale, Turner, Twich- 
ell, Wakeman, Waiden, Wallace, and Williams of 
Indiana—60. 

NOL VOTING—Messrs. Acker, Ames, Archer, 
Arthur, Averill, Barnum, Beatty, Bell, Bigby, Bing- 
ham, Bird, Austin Blair, Boarman, Boles, Bright, 
Buckley, Benjamin F. Bautier, Caldwell, Campbell, 
Clarke, Coburn, Comingo, Conger, Conner, Cox, 
Crebs, Crecly, Critcher. Crocker, Crossland, Darrall, 
Davis, De Large, Dickey, Duke, Elliott, Kly, Esty, 
|: Farwell, Forker, Charles Foster, Wilder D. Foster, 
Frye,Getz, Golladay, Goodrich, Griffith, Haldeman, 
Hale, Halsey, Hambleton, Handley, Hanks, Har- 
mer, Harper, John T. Harris, Hay, Hays, Hereford, 
‘ Herndon, Hill, Holman, Kelley, Kellogg, Ketcham, 
Killinger, Kinsella, Lamison, Lamport, Lansing, 
i each, Lewis, Manson, Maynard, McCrary, Mce- 
| Henry, McIntyre, Melee, McKinney, McNeely, 
Benjamin F. Meyers, Mitcheil, Moore, Morphis, 
Niblack, Packard, Packer, Hosea W. Parker, Peck, 
Pendleton, Perce. Peters, Platt, Potter, Price, Prin: 
dle, Randall, Read, Edward Y. Rice, Ritchie, Wil- 
i liam R, Roberts, Robinson, Roosevelt, Rusk, Sco- 
field, Seeley, Sessions, Shellabarger, Sherwood, 
Shoemaker, Slater, Slocum, Sloss, Worthington C. 
Smith, Snapp, Suyder, Specr, Sprague, Stevenson, 
i Storm, Stowell, St. John, Sutherland, Swann, Sy- 
pher, Terry, Thomas, Dwight Townsend, Washing- 
| ton Townsend, Tuthill, Tyner, Upson, Van Trump, 
|; Vaughan, Voorhees, Waddell, Waldron, Walls, 
i Warren, Wells, Whiteley, Williams of New York, 
; Jeremiah M. Wilson, John T. Wilson, Winchester, 
| and Wood—146, 


|| So the House refused to adjourn. 

During the vote, 

A message was received from the Senate, by 
ii Mr. Sympsoyn, one of its clerks, notifying the 
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House that that body had passed an act (H. 


R. No. 1812) authorizing the First National || F. Thorp, of Cumberland, Rhode Island, a 


Bank of Newnan to change its location and || 


name, with amendments; in which the con- ji 


currance of the House was requested. 

It further announced that the Senate had 
passed a bill (S. No. 950) authorizing the 
Kansas Valley National Bank of Topeka, in 
the State of Kansas, to change its name to the 
First National Bank of Topeka; in which the 
concurrence of the House was requested. 

The vote was then announced as above re- 
corded. 

The question next recurred on the motion 
to dispense with all further proceedings under 
the call. 

The House divided; and there were—ayes 
34, noes 43. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


' York volunteer infantry, praying for the re- ii tions of the Legislature of Oregon, in favor of 


in the negative—yeas 41, nays 51, not voting | 


149; as follows: 


YEAS—Mesers. Ambler, Banks, Barber, Erasmus 
W. Beck, James B. Beck, Beveridge, James G, Blair, 
Braxton, Buffnton, Burchard, Burdett, Carroll, 
Crossland, Dodds, Donnan, Dox, DuBose, Farne- 
worth, Finkelnburg, Hale, Hibbard, Kerr, King, 
Lowe, Lynch, Marshall, McCormick, McJunkin, 
Merrick, Perry, John M. Rice, John Rogers, Sion H. 
Rogers, Sawyer, Shober, Terry, Walden, Wheeler, 
Whitthorne, Willard, and Winehester—41, 

NAYS—Messrs. Barry, Bingham, Brooks, Roderick 
R. Butler, Cobb, Coghlan, Cotton, Dawes, Duell, 
Dunnell, Eames, Eldredge, Garfield, Getz, Giddings, 
Hancock, George E. Harris, Havens, John B. Haw- 
ley, Joseph R. Hawley, Gerry W. Hazelton, John 
W. Hazelton, Hoar, Houghton, Maynard, McClel- 
land, McGrew, McKee, Merriam, Monroe, Morey, 
Leonard Myers, Negley, Palmer, Isaac C. Parker, 
Poland, Porter, Rainey, Ellis H. Roberts, Sargent, 
Sheldon, H. Boardman Smith, John A.Smith, Stark- 
weather, Stevens, Stevenson, Stoughton, Taffe, 
Twichell, Wakeman, and Waliace—ol. 

NOT VOTING— Messrs. Acker, Adams, Ames, 
Archer, Arthur, Averill, Barnum, Beatty, Bell, 
Bigby, Biggs, Bird, Austin Biair, Boarman, Boles, 
Bright, Buckley, Benjamin F. Butler, Caldwell, 
Campbell, Clarke, Coburn, Coming . Conger, Con- 
ner, Cox, Crebs, Creely, Critcher, Crocker, Darrall, 
Davis, De Large, Dickey, Duke, Elliott, Ely. Esty, 
Farwell. Forker, Charles Foster, Henry D. Foster, 
Wilder D. Foster, Frye, Garrett, Golladay, Goodrich, 
Griffith, Haldeman, Halsey, Hambleton, Handley, 
Hanks, Harmer, Harper, John T. Harris, Hay, Hays, 
Hereford, Herndon, Hill, Holman, Hooper, Kelley, 
Kellogg, Kendall, Ketcham, Killinger, Kinsella, 
Lamison, Lamport, Lansing, Leach, Lewis, M 
McCrary, McHenry, McIntyre, McKinney, Mc 
Benjamin F. Meyers, Mitehell, Moore, Morgan, 
Morphis, Niblack, Orr, Packard, Packer, Hosea W. 
Parker, Peck, Pendleton, Perce, Peters, Platt, Pot- 
ter, Price, Prindle, Randall, Read, Edward Y. Rice, 
Ritchie, William R. Roberts, Robinson, Roosevelt, 
Rusk, Seofield, Seeley, Sessions, Shanks, Shella- 
barger, Sherwood, Shoemaker, Slater, Slocum, Sloss, 
Worthington C. Smith, Snapp, Snyder, Speer, 
Sprague, Storm, Stowell, St. John, Sutheriand, 
Swann, Sypher, Thomas, Dwight Townsend, Wash- 
ington Townsend, Turner, Tathil, Tyner, Upson, 
Van Tramp, Vaughan, Voorhees, Waddell, Wal- 
dron, Walls, Warren, Wells, Whiteley, Williams 
of Indiana, Williams of New York, Jeremiah 
Wilson, John T. Wilson, Wood, and Young—149, 


So the House refused to dispense with fur- 
ther proceedings under the call. — 


LEAVE TO PRINT. 


anson, 
Neely, 


Mr. RICE, of Kentucky, by unanimous con- | 


sent, obtained leave to have printed in the 


Globe some remarks which he had prepared | 


in relation to the special tax on tobacco. [See 
Appendix. } 
ADJOURNMENT OVER. 
Mr. HOOPER, of Massachusetts. I think 


it is very evident, Mr. Speaker, that there is 
not a quorum here, and that no business can 
be done. I move therefore that the House do 
now adjourn. 

The motion was agreed to; and thereupon 
(at two o'clock and twenty minutes p. m.) the 
House adjourned until Monday, danced 6, 
1873, at twelve o’clock m. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 

Mr. DONNAN: A petition of soldiers 
and sailors of Towa, in behalf of amendments 
to the present homestead law. 


42p Cong. 3p Sess.— No. 22. 


| 


| drawin 


'| year; which was referred to the Committee on 


! the Secretary of War, transmitting, in compli- 


| Washington, District of Columbia, for the 


By Mr. EAMES: The petition of George 


soldier of the war of 1812, for a pension from |; 
1815 to 1822, 

By Mr. HAWLEY, of Connecticut: The 
memorial and petition of George H. Risley, 
of East Hartford, Connecticut, for the pay- 
ment of French spoliation claims. 

Also, the petition of Mra. Jennette S. Kim- 
ball and others, for the same. 

By Mr. McCLELLAND: The petition of | 
James P. Aiken and 46 others, citizens of | 
Lawrence county, Pennsylvania, praying that | 
a pension be granted Joseph McCallister, late | 
a soldier of the war of 1812. | 

By Mr. ROGERS, of New York: The peti- | 
tion of Aurelia Surprise, for a pension. | 

Also, the petition of Ely Cameron, a private © 
in company D, thirty-fourth regiment New | 


moval of the charge of desertion, &. 
Also, the petition of John Surprise, for a 
pension. 


IN SENATE. 
Monpay, January 6, 1878. 


Prayer by the Chaplain, Rev. J. P. New- 

man, D. D. 
ae VICE PRESIDENT resumed the 
chair. 

Hon. Jou! Poot, from the State of North 
Carolina, Hon. FREDERICK A. SAWYER, from 
the State of South Carolina,and Hon. ABr- 
THUR I. Boreman, from the State of West |, 
Virginia, appeared in their seats to-day. j 

The Journal of the proceedings of Friday, 
December 20, was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a lotter of the Seeretary of War, with- 
his recommendation for the construc- 
military sup- 
Texas; which was re- 
ferred to the Committee on Military Affairs. 

He also laid before the Sanate a letter of 
the Secretary of War, recommending a re- 


tion of a permanent depot for 
plies at San Antonio, | 


granted last year for the manufacture of arms 
at the national armory A8 May remain Unex- 
pended at the expiration of the present fiscal 


Appropriations, and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, recommending the 
enactment of a law authorizing the adminig- 
tration of oaths to witnesses before boards of 
survey in the Army; which was referred to 
the Committee on Military A faira, and ordered 
to be printed. 

He also laid before the Senate a letter of 


ance with a resolution of the Senate of De- 
cember 5, 1872, a ligt of officers of the regular 
Army who have been retired, &c. ; whigh wag 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

He alsg laid before the Senate a letter of 
the Secretary of War, reporting that he had 
contracted with the Providence Hospital, of 


care, medical treatment, &e., of sixty tran- 
sient paupers, under the act of March 3,.1871; 
which was referred to the Committee on the 
District of Columbia, and orderad to be 
printed. $ 

He also laid before the Senate a letter of 
the Secretary of War, transmitting, in com- 
pliance with a resolution of the Senate of 
December 16, 1872, reports of the ghief pn- 
gineer and others relative to tho Government 
works in the harbor of Dyluth; which was 
referred to the Committee on Commerce, and 
ordered to be printed, 

He also laid before the Senate a letter of 
the Secretary of War, submitting a report of 


| going 


Major J. W. Barlow, United States engineer, 
who accompanied a surveying party of the 


Northern Pacific railroad, relative to Indian 
interference with that road; which was re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


POSTAL EXPENDITURES, 


The VICE PRESIDENT. The Chair also 
resents a letter from the Treasurer of the 

nited States, transmitting, in compliance 
with an act of Congress of July 2, 1836, quar- 
terly accounts of the receipts and expendi- 
tures of the Post Office Department for the 
fiscal years ending June 30, 1870, 1871, and 
1872. The accounts are so bulky that the 
Chair will, in accordance with the usage, refer 
the question of their printing to the Commit- 
tee on Printing. 


PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented resolu- 


a speedy confirmation of the title of that State 
to the swamp and overflowed lands to which 


` that State is entitled under the acta of Con- 
i gress; which were referred to the Committee 
i on Public Lands, and ordered to be printed. 


Mr. PRATT. I present a joint resolution 
of the General Assembly of the State of Indi- 
ana, relative to an appropriation by Congress 
for the compie on of the harbor at Michigan 
City, and ask that it may be read by the Bec- 
retary. 

The Secretary read the joint resolution, os 


{| follows: 
: A joint resolution in relation to a 


3 appropriation 
by Congress for the completioy of the harbor at 
Michigan City, i 
Be it resolved by the General Assembly of the State 
indiana, That our Senators in Congress be, and 
they are hereby, instructed, and our Representatives 
requested, to use all honorable means to secure an 
appropriation of money by Congress to complete the 
harbor at Michigan City. 

Resolved, That his Excellency, tha Governor, be 
requested to transmit a copy of the foregoing reso- 
lution to each of our Senators and Representatives 


in Congress, . 3 
K. EDWARDS, 
Speaker of the House of Representatives. 
G. W. FRIEDLEY 
President of the Sonate, 


appropriation of such part of the $150,000 |: Grate OF INDIANA, Office of Secretary of State, sp 


I, Jobn H, Farquhar, secretary of State of the 
State at Todtane, do hereby certify that the fore- 

s a full, true, and complete copy of the en- 
rolled joint resolution No.7 house of representa- 
tives, passed by the General Assembly of the State 
of Indiana, entitled “A joint resolution in rela- 


j tion to an appropriation by Congress for the com- 


pletion ofthe harbor at Michigan City,” and now on 
file at this office. 

In witness whereof I have hereunto set my hand 

and affixed the seal of the State, at the city 

Lu. 8.) of Indianapolis, this 2lat day of December, 


: JOHN H. FARQUHAR, 
Séeretary of State, 


The resolution was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. PRATT. Task leave also to present 
à joint resolution of the Legislature of Indiana, 
instructing the Senators and requesting the 
Representatives in Congress from that State 
to support an act pending in the Senate of the 
United States to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States, which I ask may 
be read by the Secretary. 

The Secretary read the joint resolution, as 
follows: 

A Joint Resolution instructing our Senators in Con- 
gress to support an act pending in the Senate of 
the United States to enable honorably discharged 
soldiers and sailors, their widows and orphan chil- 

ren, to acquire homesteads on the publio lands 

of the United States. f 

Whereas the House. of Representatives of the 
United States have passed an gat entitled ** An act 
to enable honorably discharged soldiers and sailors, 
their widows and orphan children, to acquire home- 
steads on the publip lands of the United States ;” and 
whereas said act iv ow pending in the Senate of 
the United States: therefore, 

Beit resolved by the General Assembly of the State 
of Indiana, That our Senators in Congress be in- 
structed to yote for and to make all proper exertion 
to procure the passage of said act through the Sen- 
ate of the United States. ` 

Resolved, That hia Excellensy. the Governor be 
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requested to transmit a copy of this joint resolu- 
tion to each of sur Senators in Congress. 
. K. EDWARDS, 
Speaker of the House of Representatives. 
G. W. FRIEDLEY, 
President of the Senate. 


STATE OF INDIANA, Office of Secretary of State : 


I, John H. Farquhar, secretary of State of the 
State of Indiana, do hereby certify that the fore- 


going is a full, trae, and complete copy of the en- ` 


rolled joint resolution, No. 3 Senate, passed by the 
General Assembly of the State of Indiana, entitled 


“A joint resolution instructing our Senators in | 


Congress to support an act pending in the Senate of 
the United States to enable honorably discharged 
soldiers and sailors, their widows and orphan chil- 
dren, to acquire homesteads on the public lands of 
the United States,” and now on file in this office. 
In witness whereof I have hereunto set my hand 
and affixed the seal of the State at the city 
[L. s.) pt Tadianspolis this 2lst day of December, 
7 


JOHN H. FARQUHAR, 
Secretary of State. 


The resolution was referred to the Commit- 


tee on Public Lands, and ordered to be printed. | 


Mr. PRATT presented the petition of Nancy 


Milligan, praying that she may be allowed a | 
pension ; which was referred to the Committee | 


on Pensions. 


Mr. MORTON presented the petition of | 


R. S. McKay, of Covington, Kentucky, pray- 


ing to be allowed a pension; which was re- | 


ferred to the Committee on Pensions. 


Healso presented a memorial of the presi- | 


dent and secretary of Evansville Steamboat- 


men’s Association, praying Congress to amend | 
the steamboat law of February, 1871, now : 


pending in conference committee; which was 
referred to the Committee on Commerce. 

He also presented the petition of John M. 
Totten and others, citizens of Indians, praying 
for extra compensation for services durin 
more than eight hours per day at the Unite 
States depot, Jeffersonville, Indiana; which 
was referred to the Committee on Claims. 

He also presented the petition of Benjamin 
Fields and sixty others, colored soldiers dur- 
ing the late war, praying for the passage of an 
act granting each soldier one hundred and 
sixty acres without settlement; which was re- 
ferred to the Committee on Public Lands, 

He also presented the petition of J. B 
Messmore and one hundred and fifty-three 
others, praying for an act granting $100 bounty 
and one hundred and sixty acres of land to 
all honorably discharged soldiers, &c. ; which 
was referred to the Committee on Public 
Lands. ‘ i 

Mr. THURMAN presented the petition of 
Moses Barnes, of Ohio, praying to be allowed 
a pension; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of Isaac 
Mills and seventeen others, of Lancaster, Ohio, 
praying for an act granting $100 bounty and 
one hundred and sixty acres of land to all 
honorably discharged soldiers; which was re- 
ferred to the Committee on Public Lands. 

He also presented a memorial of the Board 
of Trade of Cincinnati, Ohio, praying for an 
appropriation of $300,000 to pay the expenses 
of the commission in charge of American in- 
terests at the Vienna exhibition; which was 
referred to the Committee on Appropriations. 

Mr. STOCKTON presented the petition of 
Commodore ©. W. Pickering and others, 
naval officers attached to the navy-yard at 
Portsmouth, New Hampshire, in regard to a 
change of their pay; which was referred to 
the Committee on Neral Affairs. 

Mr. SCOTT. I present the memorial of 
the Pittsburg Steamboat Association and the 
Pittsburg Coal Exchange, by their presidents, 
relative to expenditures to avert the obstruc- 
tion of the Shio river by the Parkersburg 
bridge. As a bill on this subject is before the 
Committee on Commerce, I move the refer- 
ence of this petition to that committee, 

The motion was agreed to. 

Mr. BOREMAN presented the petition of 
James V. Boughner, of West Virginia, praying 
that in the settlement of his account as addi- 


to the Committee on Public Lands. 

Mr. CONKLING presented the petition of 
: James N. Rose and four hundred others, 
| praying for bounty and bounty lands; which 
| was referred to the Committee on Public 
+ Lands. 

' He also presented the petition of Mary D. 

Spalding and others, heirs of Captain William 
:. Bradshaw, of Salem, Massachusetts, and the 
petition of George Savage, son and heir of 
| ‘Timothy Savage, deceased, praying to be in- 

demnified for spoliations committed by the 
French prior to the year 1801; which were 
, ordered to lie on the table. 

| He also presented a petition of merchants 
| of the city of New York, praying for the re- 
i| moval of taxes on State and national banking 
|| institutions; which was referred to the Com- 
|| mittee on Finance. 

i He also presented the petition of E. W. 
il Benson and others, soldiers of the State of 
ii New York, praying Congress to grant to each 
|| soldier and sailor one hundred and sixty acres 
|| of land without reference to the homestead 
act; which was referred to the Committee on 
Public Lands. 

Mr. CHANDLER presented the petition of 
citizens of Michigan praying that a pension be 
granted to Otis and Lucy Ann Eddy; which 
|| was referred to the Committee on Pensions. 
He also presented the petition of J. P. 


Cromwell; which was referred to the Com- 
mittee on Commerce. 

He also presented a petition of the Board 
of Trade of Cincinnati, Ohio, praying for an 
appropriation in behalf of the department of 
the United States at the international exhibi- 
tion at Vienna; which was referred to the 
Committee on Appropriations. 

He also presented the ‘petition of John S. 
Lewis, of Jonesville, Michigan, praying to be 
indemnified for spoliations committed by the 
French prior to the year 1801; which was 
ordered to lie on the table. 

He also presented the petition of Benjamin 
H. Shepard, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
sions. 

He also presented a letter from the Secre- 
tary of War, addressed to the chairman of the 
Committee on Commerce, in relation to an 
appropriation for the repair of the lake sur- 
vey steamer Search; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. FERRY, of Michigan, presented a pe- 
tition of citizens of the city of Adrian, Mich- 
igan, praying for such legislation as will 
better protect immigrants to this country ; 
which was referred to the Committee on Com- 
‘| merce. 

He also presented a resolution of the com- 
mon council of the city of St. Clair, Michi- 
gan, praying for an appropriation of $25,000 
for the improvement of Pine river, in that 
State; which was referred to the Committee 
on Commerce. 

Mr. CRAGIN presented a petition of several 
officers of the Navy, asking for an increase of 
pay when on shore duty and for officers on the 
retired list; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented the petition of the heirs 
of Stephen Chase, of Boston, Massachusetts, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. MORRILL, of Vermont, presented a 


Clark praying for the passage of a bill to grant | 
an American register to the propeller Oliver | 


memorial of the chancellor of the University 
of Mississippi, the editor of the Southern 
Farmer, and other citizens of Mississippi, 
praying the passage of the supplemental biil 
for the support of the agricultural and mechan- 
ical colleges; which was referred to the Com- 


mittee on Education and Labor. 


Mr. FRELINGHUYSEN presented the 
petition of Charles J. Davis, administrator of 
John Davis, praying half pay for forty-four 
years for the services of John Davis as a 


: captain in the army of the Revolution ; which 


was referred to the Committee on Revolution- 
ary Claims. 

Mr. SCHURZ presented the petition of the 
heirs of George Ww. Field, ot St. Louis, Mis- 
souri, praying to be indemnified for spolia- 
tionscommitted by the French prior to the 
year 1801; which was ordered to lie on the 


` table. 


Mr. SAWYER presented two petitions of 
the heirs of John Teasdale, of Charleston, 


. South Carolina, the petition of the heirs of 


Nathaniel Ingraham, of Charleston, South Car- 
olina, and the petition of Adeline S. Belcher, 
heir of Ann Marsh, widow of William Marsh, 
praying to be indemnified for spoliations 
committed by the French prior to the year 


' 1801; which were ordered to lie on the table. 


Mr. WILSON presented a petition of citi- 
zens of the United States, praying for a sup- 
pression of the importation and manufacture 
of alcoholic liquors ; which was ordered to lie 
on the table. 

He also presented the petition of citizens 


' of Massachusetts, praying that one hundred 


and sixty acres of land be granted uncondi- 


| tionally to soldiers who served over ninety 


days in the war of the rebellion; which was 


| referred to the Committee on Public Lands. 


Mr. MORRILL, of Maine. I present the 
petition of George H. Moores, of Maine, 


: who represents that he was drafted into the 

| service of the United States for a period of 
nine months and furnished a substitute, and 

| that during that period he was again drafted, 


and procured his discharge by the payment 


| of $300 commutation money, and he now asks 


that that $300 be refunded to him. I sup- 
pose this petition might properly go to the 
Committee on Military Affairs, and I move 
its reference to that committee. 

The motion was agreed to. 

Mr. HOWE presented the petition of citi- 
zens of the United States and late soldiers, 
praying the passage of the bounty land bill 
which passed the House of Representatives 


| December 12, 1872, and known as the ‘ Hol- 


man amendment ;’’ which was referred to the 


j Committee on Public Lands. 


He also presented the petition of Amy A. 
Hough, praying to be allowed a pension ; which 


| was referred to the Committee on Pensions. 


Mr. COLE presented the petition of George 
H. Mitchell, John C. Mitchell and William 
H. Mead, citizens of San Francisco, California, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. SHERMAN presented the petition of 
the heirs of Colton Gelston, of Cleveland, Ohio, 
praying to be.indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

He also presented a memorial of manufac- 
turers of picture-frames, moldings, &c., remon- 
strating against the extension of the patent of 
Robert Marcher for machinery for enameling ; 
which was referred to the Committee on 
Patents. 

He also presented the petition of George 
Hales, praying for an invalid pension; which 
was referred to the Committee on Pensions. 

He also presented a resolution of the Cleve- 
land Board of Trade, in favor of an appro- 
priation toward the expenses of the American 
department of the international exposition at 
Vienna in 1878 ; which was referred to the Com- 
mittee on Appropriations. 
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He also presented the petition of citizens of 
Ohio, praying that soldiers, sailors, and ma- 
rines of the late war be granted one hundred 
aud sixty acres of land unconditionally, and 
a bounty of $8 33} per month for the time 
served; which was referred to the Committee 
on Public Lands. 

Mr. ANTHONY presented a memorial of 
the Board of Trade of the city of Providence, 
Rhode Island, and the Society for the Encour- 
agementof American Industry, recommending 
the appropriation of $300,000 in aid of the 
exposition at Vienna on the part of the Uni- 
ted States; which was referred to the Commit- 
tee on Appropriations. 

Mr. WEST presented the petition of Richard 
A. Stewart, praying for the extension of a 


patent for an improvement in defecating and | 


clarifying cane-juice; which was referred to 
the Committee on Patents. 

Mr. NORWOOD presented the petition of 
Martin J. Crawford, of Georgia, praying for 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 1272) 


authorizing the East Chester National Bank | 


of Mount Vernon to change its location and 
name. 

The message also announced that the House 
had agreed to the amendments of the Senate 


to the bill (H. R. No. 2206) for the payment . 


of R. M. Green for the use of his patent by 
the Government. 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 2255) for the 
relief of W. H. Kirk. 

The message also announced that the House 
had passed a bill (H. R. No. 3274) to estab- 
lish certain post roads; in which it requested 
the concurrence of the Senate. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SAWYER, it was 


Ordered, That Coleman Bohannan have leave to || 


withdraw his petition and papers from the files of 
the Senate. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascockg, his Secretary, 
announced that the President had on the 24th 
of December, 1872, approved and signed the 
following acts and joint resolution: 


An act (S. No. 819) authorizing the con- 


struction of railroad bridges across the Mobile 
river, and other navigable streams tributary 
to Mobile bay, in accordance with the acts of 
the Legislature of the State of Alabama, and 
to establish them as post roads ; 

An act (S. No. 1211) to authorize the na- 
tional bank at Lyons, Michigan, to change 
its location and name; and 


A joint resolotion (S. R. No. 9) extending - 


the time for the presentation and selection of 


models of a colossal statue of the late Ad- | 


miral Farragut. 
REPORT OF A COMMITTEE. 
Mr. HOWE, from the Committee on Claims, 


to whom was referred the petition of Q. L. 
Haussknecht, praying to be reimbursed for 


the loss of a fifty-dollar United States bond, | 
asked to be discharged from its further con- | 


sideration, and that the petitioner have leave 
to withdraw his papers; which was agreed to. 


BILLS INTRODUCED. 


Mr. HITCHCOCK asked, and by unani- 
mous consent obtained, leave to introduce a 


bill (S. No. 1296) to authorize the construc- | 


tion of a fire-proof building at Lincoln, the 
capital of Nebraska; which was read twice by 
its title, referred to the Committee un Public 
Buildings and Grounds, and ordered to be 
printed. 


He also asked, and by unanimous consent | 


| obtained, leave to introduce a bill (S. No. 
| 1297) to provide for the construction of a 
| wag 


ı Denver, Colorado; which was read twice by 


‘its title, referred to the Committee on Mili- |! 


tary Affairs, and ordered to be printed. 
obtained, leave to introduce a bill (S. No. 


was read twice by its title, referred to the 
Committee on Military Affairs, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1299) to amend an act entitled ‘An act to 

- enable honorably discharged soldiers and sail- 


‘ors, their widows and orphan children, to f 
acquire homesteads on the public lands of the | 


| United States; which was read twice by its 


| title, referred to the Committee on Military | 


Affairs, and ordered to be printed. 

| Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1300) to authorize the proper accounting 
officers of the Treasury to settle the account 

' of Samuel F. Broughner, late additional pay- 

| master United States volunteers; which was 

i read twice by its title, referred to the Com- 


| printed. 
Mr. WEST asked, and by unanimous con- 
| gent obtained, leave to introduce a bill (S. 


| No. 1301) to enable Richard A. Stewart to 
| make application to the Commissioner of | 
Patents for the extension of letters patent for | 
an improvement in clarifying and defecating | 
cane juice ; which was read twice by its title, | 


referred to the Committee on Patents, and or- 

dered to be printed. 

Mr. LOGAN asked, and by unanimous con- 
_ sent obtained, leave to introduce a bill (S. No. 
' 1802) authorizing the construction of a bridge 
_ across the Missouri river; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. ` 

He also asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
|| No. 1808) for the relicf of Andrew Dillman, 
of Illinois; which was read twice by its title, 
| referred to the Committee on Patents, and 
ordered to be printed. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
. duce a bill (S. No. 1804) to set apart a cer- 
| tain portion of the island of Mackinaw and 
; Straits of Mackinaw, in the State of Michigan, 
l as a national park; which was read twice by its 

title, referred to the Committee on Military 
` Affairs, and ordered to be printed. 
' Mr. WINDOM asked, and by unanimous 
_ consent obtained, leave to introduce a bill (S. 
| No. 1805) for the extension of time to the St. 
|| Paul and Pacific Railroad Company for the 
' completion of its road; which was read twice 
| by its title, referred to the Committee on Pub- 
|! lie Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1806) to authorize Robert Cole to locate 
|| certain swamp land indemnity scrip therein 
| named; which was read twice by its title, re- 
i ferred to the Committee on Public Lands, and 
` ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
| gent obtained, leave to introduce a bill (S. 
No. 1807) ceding to the several States within 
| whose limits they respectively lie the beds of 
| unsurveyed lakes and other bodies of water ; 
|| which was read twice by its title. 
Mr. PRATT. I move that the bill be 
|| printed and lie on the table. I wish at some 
| fature day, when it suits the convenience of 
| the Senate, to address some remarks to the 
‘| merits of the bill. 
i| The motion was agreed to. 

Mr. HOWE asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. 
| No. 1308) granting a pension to Mrs, Amy A. 
Hough ; which was read twice by its title, and, 


eon road from Red Cloud, Nebraska, to | 


mittee on Military Affairs, and ordered t 2 
9 tary : ornele o be | Elections is directed to inquire and report to the 


| Senate whether the recent election of electors for 


with the accompanying papers, referred to the 
Committee on Pensions. 
Mr. COLE asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. 


No. 1309) to amend the acts relating to the 


| officers employed in the examination of im- 
He also asked, and by unanimous consent | 


ported merchandise in the district of San 


| Francisco, State of California; which was 
1298) for the relief of A. V. Richards; which || 


read twice by its title, referred to the Com- 


|! mittee on Commerce, and ordered to be 
| printed. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1310) to reconvey certain property to Phineas 
Banning and D. B. Wilson; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1811) to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce inter- 
nal taxes, and for other purposes,” approved 
June 6, 1872; which was read twice by its title, 
and referred to the Committee on Finance. 


PRESIDENTIAL ELECTION IN LOUISIANA, ETC. 


Mr. SHERMAN. I offer the following res- 
olution, and ask for its present consideration : 
Resolved, That the Committee on Privileges and 


. President and Vice President has been conducted in 


| 


the States of Louisiana and Arkansas in accordance 
with the Constitution and Jaws of the United States, 
and what contests, if any, have arisen as to who 
were elected as electors in either of said States, and 
what measures are necessary to provide for the de- 
termination of such contests and to guard against 
and determine like contests in the future election 
of electors for President and Vice President. That 
for the purpose of speedily executing this resolu- 


, tion the said committee shall have power to send 


for persons and papers, to take testimony, and at 
their discretian to send a sub-committee of their 
own number to either of said States with authority 
to take testimony; and, if the exigency of this ser- 
vice demands, the said committee may appoint and 
employ suitable disinterested and unprejudiced 
pergons not resident in either of such States, with 
authority to take such testimony as may be material 
in determining any pending contest growing out of 


| the election of electors in either of said States. 


The VICE PRESIDENT. Is there objec- 


| tion to the present consideration of this reso- 
‘lution? 


Mr. WEST rose. 

The VICE PRESIDENT. Does the Sena- 
tor from Louisiana object? 

Mr. WEST. Yes, air. 

The VICE PRESIDENT. The resolution 
will be placed on the Calendar. 

Mr. SHERMAN. I give notice that I shall 
call it up to-morrow. I move that it be 


| printed. 


The motion was agreed to. 

Mr. WEST. I deem it due to myself to 
state that I do not urge objection to the spirit 
of the resolution at all, but I want further op- 


| portunity to consider it and be ready to make 


some suggestions to-morrow. 
OREGON WAR EXPENSES. 


Mr. EDMUNDS. I ask the Senate to take 
up and pass the resolution of inquiry that I 
offered before the recess, calling on the Sec- 
retary of War to communicate certain inform- 
ation respecting claims of the Oregon and 


| Washington people for certain war expendi- 


tures. The Senate will remember that it is a 
mere ordinary resolution of inquiry ; but my 
friend from Arkansas, {Mr. Rice,] Isuppose 
for the purpose of expressing his sentiments 
on the state of affairs in Arkansas, offered 
an amendment, and so the thing went over. 
It is necessary for the transaction of the busi- 
ness of the Senate that we should get the 


| information, and I presume there will be no 


objection to taking up the resolution, disagree- 
ing to the amendment as not germane to this 
resolution, and passing the resolution. 

The VICE PRESIDENT. The Senator 
from Vermont moves to take up the resolution 
indicated by him. 

Mr. TRUMBULL. Are not resolutions now 
in order? f 
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resolutions have priority. 

Mr. TRUMBULL. 1 desi¥e to offer a reso- 
lation. 

The VICE PRESIDENT. Then the motion 
of the Senator trom Vermont wiil be suspended. 
ALLOWANCES TO NAVY DISBURSING OFFICERS. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unanimous 
cousent, and agreed tu: 

Resoly-d, That the Secretary of tho Treasury be 
direered to inform the Senate whetherany allowances 
have at any time been made to disbursing otticers of 
the Navy and Marine Corps, aad itso, to what amount 
and to whow, giving the names of the officers and 
the amount allowed in each case, under the third 
section ot an act entitled “An acct to prevent officers 
of the Navy from being deprived of tbeir regular 
promotion on account of wounds received in battle, 
and for other purposes,” approved July 28, 18360, 
which third section is in the toilowing words: 

“That the properaccounting officers of the Treasury 
be, aud they are hereby, authorized, in thesettleiment 
of the accounts of the disbursing officers of the Navy 
and Marine Corps, to allow, subject to the approval 
of the Secretary of the Navy, such credits for losses 
of property and funds as have occurred during the 
late rebellion, and as shall occur hereafter, and 
which shail appear to them, by such vouchers and 
testimony as they shail require, to have been occa- 
sioned by accidental circumstances, or a condition 
of things over which such officers had no control, 
and for which they are not justly responsible.’’ 


HARBOR ON LAKE SUPERIOR. 


Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to. 

Resolved, That the Secretary of War be requested, 
when he responds to the resolution of the Senate 
calling for information in regard to the damage done 
by the recent storm at Duluth to the Government 
works there, alsu to furnish the opinion of thechief 
engineer of the Army, as to the best, cheapest, and 
safest method of securing a sate and commodious 
harbor that shall meet all the wants of commerce at 
the head of Lake Superior; and that he particularly 
state whether in his judgment a better and safer 
harbor may not be secured to the city of Duluth 
through the natural entrance to the bay of Superior, 
and at less expense than in any other manner, and 
without encrouching on the rights of any State. 


PRESIDENTIAL ELECTIONS. 


Mr. MORTON. I offer the following reso- 
lution: 

Kesolred, That the Committee on Privileges and 
Elections be instructed to examine and report, at 
the next session of Congress, upon the best and most 

racticable mode of electing the President and Vice 

resident, and providing a tribunal to adjust and 
decide all contested questions connected therewith, 
with leave to sit during vacation. 

The resolution may lie on the table for the 

resent, and Í give notice that I shall ask the 
indulgence of the Senate on next Monday to 
take it up and submit some remarks upon it. 

The VICE PRESIDENT. Does the Sen- 
ator desire the resolution to be printed? 

Mr. MORTON. Yes, sir. 

The VICK PRESIDENT. The resolution 
will be ordered to be printed, and lie on the 
table. 


EXPENSES OF TERRITORIAL INDIAN WARS. 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War be, and he is 
hereby, directed to communicate to the Senate all 
reports and information made to or in possession 


of the War Department touching the subject em- - 


braced in Senate bill No. 511, entitled “A bill to 
amend an act entitled "An act to provide for pay- 
ment of expenses incurred by the Territories_of 
Washington and Oregon in the suppression of In- 
dian hostilities therein in the year 1856,’ approved 
March 2, 1861,” and a copy of which bill shall be 
transmitted to said Secretary, 
POWER TO ISSUE UNITED STATES NOTES. 


Mr. SCOTT submitied the following reso- 
Intion; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Finance be di- 


rected to inquire whether the Secretary of the : 


Treasury has power, uuder existing law. to issue 
United States notes in lieu of the $44,000,000 of notes 
retired and canceled under the act of April 12, 1866. 


REPEAL OF BANKRUPT LAW. 

Mr. WRIGHT submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resulecd, That the Committee on the Judiciary 


riety of repeal- 

repoal to tako 
effect January 1, 1874, and providing for tho imme- 
diate repeal of so much of said act as relates to or 
allows involuntary bankruptcy. 


GOAT ISLAND. 
The VICE PRESIDENT. If there is no 


further morning business, the next business 
in order during the morning hour will be call- 
ing the Calendar under what is known as the 
Anthony rule. 

Mr. STEWART. I move that the Senate 

roceed to the consideration of the bill (H. R. 
No. 1553) relating to the Central Pacific Rail- 
road Company, with a view of having it re- 
ferred, 

The motion was agreed to. 


The VICE PRESIDENT. On the refer- 
ence of this bill two motions are pending from 
the last session. The first motion was to refer 
the bill to the Committee on the Pacific Rail- 
road. It was moved to amend that motion by 
striking out ‘‘the Pacific Railroad’’ and in- 
serting ‘‘ Military Affairs.’’ 

Mr. STEWART. If I am in order, I will 


accept that amendment offered by the Senator | 


from California, [Mr. Cou. ] 

The VICE PRESIDENT. It is in order, 
and the question now is on the motion as 
amended, to refer the bill to the Committee on 
Military Affairs. 

Mr. CASSERLY. This is a subject of so 
much importance to the people of the State 
of California, an importance which seems to 
lose nothing by discussion, that I am com- 

elled very reluctantly to differ with my col- 

eague as to the reference to be made of this 
bill. I have not changed the views which Í 
expressed a few days ago on this subject. I 
still think it would conduce more to the 
proper examination and understanding of this 
bill were it referred to one of the two com- 
mittees of which the promoter of the bill, the 


' Senator from Nevada, and myself happen to 


be members. The Senator from Nevada, 
however, declined, when this question was 


. last before the Senate, to accede to my views 


upon the point. He refused to permit the 


_ reference, so far as he was concerned, of this 


bill either to the Committee on Public Lands 
or to the Committee on the Pacific Railroad. 


Under the circumstances, although adhering |i 


to my original view, I shall not make auy op- 
position to the amendment of my colleague 
offered at the last session and to which I un- 
derstand he still adheres. 

I desire to say, however, before taking my 


| seat, that in discussing somewhat—for I never 
| intended to oppose the reference to the Mil- 


itary Committee—I did not do so from the 
slightest doubt as to the manner or the spirit 
in which this question, of such magnitude to 


,us all on the Pacific coast, would be ap- 


Mr. EDMUNDS submitted the following | praan and dealt with by that committee. 


t simply occurred to me as worthy of notice 
that the Senator from Nevada who opposed 
so strenuously the reference to the Committee 
on Military Affairs at the last session, when 
the motion was made by my colleague, should 
now insist upon that reference in the same 


` breath in which he announces that all he wanted 


was a reference of this bill to some committee. 

Mr. COLE. Mr. President, I shall take no 
exception whatever to any modification of the 
motion that my colleague may see fit to make 
in regard to the reference of this bill. If it is 
his opinion that it should be referred to some 
other committee than the one indicated by my 
motion made at the last session, I should feel 
very muek like deferring to his judgment in a 
matter of that kind, and particularly when the 
proposition went to the extent of asking its 
reference to a committee upon which he was. 

It always seemed to me, however, that the 
Military Committee was the proper committee 
to have charge of this matter, inasmuch as 
one subject particularly involved concerns a 
military reservation in the harbor of San Fran. 
cisco, which is desired by the railroad com- 


pany as a terminus for their railroad and which 

contemplates the giving up of a portion of 

that reservation. din that point of view it is a 
l proper subject for the consideration of the 

Military Committee. 

In another point of view it is properly a 
subject for the consideration of that com- 
mittee, It involves the building of a cause- 
way or bridge for the length of three or four 
miles across a portion of the navigable waters 
of the bay of San Francisco, and every ques- 
tion of river and harbor improvements, and 
of interference with the navigation of rivers 
and harbors, is a subject that has always been 
for consideration by the military department 
of the Government, and in that point of view 
also it is proper for the Committee on Mili- 
tary Affairs to have charge of it. 

For both of these reasons I regarded it as 
very proper that the bill should be referred to 
the Military Committee. But if it should be 
desired by my colleague to have it referred to 
some other committee, I should not feel dis- 
posed to oppose the motion, particularly if it 
involved a reference to a committee of which 
my colleague was a member. 

Mr. CASSERLY. My colleague did not 
quite understand me, [ think, in regard to 
the reference of this bill. I never desired that 
it should go to a committee of the Senate 
merely because I happened to be on the com- 
mittee. There were three committees, as I 
took occasion to state more than once, to 
which, with some measure of fitness, this ref- 
erence might be made; ove was the Military 
Committee, another was the Committee on 
the Pacific Railroad, and the third the Com- 
mittee on Public Lands. 

In suggesting, and indeed pressing on the 
Senator from Nevada, the other day, that this 
bill might well go and ought to go to the Com- 
mittee on the Pacific Railroad or the Commit- 
tee on Public Lands, I did so distinctly on the 
ground, first, that either of those committees 
was a fit committee to have it, and next, that 
the Senator from Nevada and myself were 
both members of each of those committees, 
while of one of them—that on the Pacilic Rail- 
road—he is chairman. I thought, therefore, 
that considering the special charge which he 
seems to have of this bill, it was eminently 
fair and proper that the reference of it should 
lj be made to either one of the two committees, 
|, on each of which he and I happened to be. 
| In that way the whole subject would be cer- 
| tain to be thoroughly examined and fully pre- 
|; sented to the committee. I should be very 
sorry to ask a reference of a bill to a commit- 
|: tee merely because I happened to be on it. 

With regard to the motion of my colleague 
i made at the last session and now before the 
' Senate, I understand him to suggest that, if I 
| wish, I can make any moditication of it which 
| I may desire. Mr. President, under the cir- 
: cumstances, the motion having been brought 
forward without opposition from any one else, 
I shall not offer any. My colleague and I 
| both well know that we cannot afford to be 
| divided on this question. It isa question of 
too much magnitude and of an interest too ab- 
sorbing to the people of our State. The whole 
| Subject which it is likely to bring before the 
‘Senate is the one threatening cloud in’ the 
bright future of California, and I propose to 
go as far as I can go in standing by my col- 
jeague and with him upon this measure at this 
stage of it and in every other stage of it until 
its final disposition. 

The VICE PRESIDENT. The question 
is on the motion to refer this bill to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The VICE PRESIDENT. If there be no 
further morning business, the Secretary will, 
until one o’clock, report the bills on the Cal- 
endar under the Anthony rule, subject to 
objection. 


| 
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Mr. WINDOM. 
ia completed I ask the Benate to proceed to 
the consideration of the Indian appropriation 
bill. : | 

The VICE PRESIDENT. That motion is | 
in order, but at one o'clock the disability bill | 
comes up as unfinished business from before | 
the recess. 

Mr. WINDOM. I shall ask the Senate to 
continue the appropriation bill at one o'clock. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota 
to proceed to the consideration of the Indian 
appropriation bill. 


‘The motion was agreed to; and the Senate, | 


as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 2989) making | 
appropriations for the current and contingent | 
' hour has expired, and the bill (H. R. No. 1825) 


expenses of the Indian department, and for 
fulfilling treaty stipulations with various In- ` 
dian tribes, for the year ending June 380, 1874, 
and for other purposes. 

Mr. WINDOM. I ask the indulgence of | 
the Senate for a single moment, while I state 


the condition of the appropriations contained || 


in this bill. 

The amount appropriated for the year end- 
ing June 30, 1873, was $6,362,062 91. The 
amount estimated for the year 1874 was 
$5,769,115 28. The amount appropriated 
by the House bill now before the Senate is 
$5,434,065 03. The present bill before the 


Senate, as reported by our committee, is less : 


than last year's appropriation by some $907,- 
997 88. {tis a reduction of the estimates for 
the present year of $315,050 25. It is greater 
than the House bill, as it came to the Senate, 
by $20.000, and this $20,000, added by the 
Committee on Appropriations of the Senate, 
is only apparent. 
ing appropriation of $10,000 in order that the | 
principle adopted at the last session of Con- 

gress may be carried out, so far as the com- 

mittee can do it, of repealing all permanent | 
appropriations wherever it can properly be 
done. In this case we have repealed a per- 
manent appropriation of $10,000, and made a 
specific and special appropriation by this bill 
for the same purpose. Ten thousand dollars 
of the increase is only apparent. The other 
$10,000 of increase is for the purpose of car- 
rying out agreements made last summer with 
the Shoshones and Bannocks, and also with 


Indians, so that there is really no material 
increase in the bill. There are twenty-eight | 
amendments reported, and only five of those 
relate to the amount of money appropriated. | 

The VICE PRESIDENT. The Secretary 
will read the bill. If there be no objection, 
the Senate will consider the amendments of 
the Committee on Appropriations as they 
occur in the text. 

The Chief Clerk proceeded to read the bill. 


Appropriations was co page 3, line sixty, in 
designating the tribes in Arizona for which | 
appropriation was made for the pay of agents, 
to strike out ‘‘Camp Grant,’’ and insert | 
tí Chiricahui.’’ 

The amendment. was agreed to. 


The next amendment was on page 4, lines 
seventy-nine and eighty, to reduce the number | 
of interpreters from ninety to eighty-nine, and 
to reduce the appropriation for their pay from 
$40,200 to $39,700. 

The amendment was agreed to. 


The nextamendment was in line eighty-one, 
after the word “Oregon,” to insert the word 
“namely.” 

The amendment was agreed to. 


The next amendment was on page 5, line 
eighty-eight, to strike out the words ‘‘ Indians 
at,’’ before the words ‘‘ Fort Colville ;’? and in 
line ninety, after the words ‘‘per annum,” to 
nee the word “ each ;’’ so that the clause will 
read: 


Nine interpreters for the tribes in Washington 


If the morning z 


asit now stands. 


We have repealed a stand- | 


geeen 


Torritory. namely: One each for the Ydkama, 


Tulalip, Makah, S’Klallam Qginaielt, and Quille- 
hute agencies, and one each for the Fort Colville, 
Chehallis, Olympia, and Puyallup reservations, nt 
$500 per annum each. 


The amendment was agreed to. 
The next amendment was on page 5, lines 
one hundred and seven and one hundred and 


eight, in the appropriation for the pay of inter- ! 


preters for the tribes in Utah, to strike ont 
‘two’? and insert ‘‘one’’ before ‘‘for,’’ 


Uintah agency and Shoshone special ;’’ so that 


the clause will read, ‘‘one for the tribes in | 


Utah, at $500 per annum.”’ 
The amendment was agreed to. 
REMOVAL OF DISABILITIES. 


The VICE PRESIDENT. The morning 


to remove the disabilities of certain persons 
therein named is now before the Senate, upon 


which the Senator from Georgia [Mr. Hitv] is | 


entitled to the floor. There are amendments 


i: pending to the bill. 


Mr. HILL. I ask that the bill be reported 


Mr. WINDOM. 


they will proceed with the consideration of this 


: bill or take up the other, if Iam in order in 
' making that motion. 


The VICK PRESIDENT. The Senator is 
in order. The Senator from Georgia asks 


: that the bill now before the Senate be reported ; 
‘ pending which the Senator from Minnesota 


moves that that bill and all prior orders be 
postponed for the purpose of continuing the 


; consideration of the Indian appropriation bill. 


Mr. HILL. I hope the Senator from Min- 
nesota will withdraw his motion; otherwiee 
I shaH feel compelled to resist it. I do not 
think it will take long to dispose of this bill, 
and we might as well get rid of it now. We 
have had a good deal of trouble in getting it 
in its present condition, and the time con- 


sumed in a contest as to the order of business | 
now might suffice to dispose of the bill. It 


will be very short. Jt cannot be long, from its 


very nature. 
Mr. WINDOM. There is no proper thing 
I would not do to accommodate my friend 


| from Georgia if I had the right to do so per- 
the Sisseton and Wahpeton bands of Sioux ji 


sonally; but as I have the charge of this 
measure, L must ask him to make his appeal 
to the Senate, and not to myself. 

Mr. BOREMAN. Ihave been unavoidably 
absent during the earlier period of the session, 


' and in my absence the Senate has seen fit to 


devolve upon me the position of chairman of 
the Committee on the Removal of Political 


| Disabilities. Iam, therefore, without any in- 
i formation in regard to the persons named in 
| this bill seeking the removal of their disabili- 
The first amendment of the Committee on |, 


ties, and I should not like to see the bill passed 


: while I am present without knowing something 


aboutit. I shall therefore—— 

Mr. HILL. Allow me one moment. I take 
great pleasure in saying to the Senator that 
there is no person whose name appears here 
who has not asked to be relieved, and whose 
antecedents are not very well known to Sen- 
ators.-here present, and have been reported upon 


|| favorably in one House or the other of Con- 


gress, and by the committee of which the Sen- 
ator is now chairman, at the lastsession. There 
will be no difficulty in regard to that. There 


are but a few names in the bill, and I will state 
| that the worst of them, since there are classes, 


are those who belonged to the Thirty-Sixth 
Congress and retired from it and afterward 
took part in the rebellion. There are three or 
four eases of that sort; the others are of lesser 
note; but there have been so many of that 
class relieved that it seems to mo it would be 
very hard to make an exceptioa of four or 


. five of those who are in that condition—no 


worse than a great many who have already 
received the clemency of Congress. 


and | 
after “ Utah ” to strike out the words ‘‘ namely: | 


| vestigation. 
' hend, responsible for this business. 


a eee a 


Mr. BOREMAN. I thought at the passage 
of the general bill atthe last session we should 
be done with this business of relief. There 


| were but few persons in the United States 


excepted from the relief granted by that bill; 
but now it seems the same thing is to go on 


' from time to time until the last man, whoever 


he may be, shall be relieved. Iam not dis- 
posed to allow those who still remain under 


| disabilities to be relieved unless their cases 


are clearly made out as entitled to relief under 
the rules we have heretofore Jaid down. I 


i therefore cannot consent, without some knowl- 
i edge on the subject of the character of these 


gentlemen, that this bill shall pass without in- 
Iam in some sort now, I appre- 
I wish to 
know who these men are, what their claims 
are, what they have been doing, and whether 
they are entitled to relief or not. I trust that 
the Senate will not take action upon the bill, 
but will let it go over for the present, until I 
have an opportunity to post myself in regard 
to the gentlemen who make this application. 
Mr. HILL. I merely wish to remark that 


' had my honorable friend, the Senator from 
I feel compelled by the 
; necessity for action on the appropriation bills 
‘| to ask the sense of the Senate as to whether 


West Virginia, been present in the Senate the 
last few days of our sitting before the recess, 


‘I am quite sure he would withdraw the ob- 


jection to the billthat he now makes. There 
was a good deal said about it at that time. 
The bill was low down on the Calendar ; there 
were a great many bills preceding it; and, 
as a special favor to myself, E may say, the 


i; Senate consented to take-up the bill, by which 
' means it has its place now on the Calendar. 


To pass from it now, to set it aside, seems to 
me, may involve its indefinite postponement. 

I assure the Senator that I shail not ask 
this body to relieve any man who has-not put 
himself in a proper position to receive this 
indalgence, and he shall have the fullest in- 
formation in regard to every name that appears 
in the bill, or else, so far as I am concerned, 
wherever that is not the case, the name shall 
be stricken out. If I do not satisfy him in 
regard to all these names that they are quite 
as meritorious as those who have preceded 
them in the favor of Congress, then I shall 
deem myself most unfortunate and shall not 
object to the Senate acceding to the wishes of 
the Senator. But I must ask the Senate to 
pass upon the bill, and if they are not satisfied 
when they hear the statements made by Sen- 
ators in their places as to who these individ- 
uals are, how long they have sought this relief, 


! and whether they are not as deserving of it as 
! many who have already received it, then I will 


say reject it; but do let us at least dispose of it. 
I-must join issue with both the Senators and 
ask that the bill be considered: to-day, for if 


` it is not considered soon for the purpose Í 


indicated heretofore it will be useless: to con: 
sider it at all. 

In my own State, as I mentioned on a 
former occasion, there are gentlemen of no 
mean distinction, who have been members of 
the other House of Congress, and there is an 
ex-Senator (Iverson). besides, who have asked 
relief from Congress from their political dis- 
abilities. They have complied with all the 
rules, so far as I know, and I do not see why 
they should not receive the same indulgence 
from this body that other gentlemen. similarly 
situated have received. It is true that some 
of them may not have made as early applica- 
tion as others, but I do not know that there is 
any particular demerit in that. I hope that the 
Senate will consider the bill and not pass it 
over to take up any other. I am willing to 
enter upon the merits of any name that occurs 
in itand for every one to have the fullest inform- 
ation in regard to the individuals named. _ 

As I stated heretofore there is a senatorial 
election to take place in: Georgia within the 
next fortnight or so. Some of the gentlemen 
mentioned in this bill are understood in the 
State of Georgia to be aspirants for a Beat in 
this body. I think they are quite as deserving 
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as some other gentlemen in Georgia who are 
thought to be looking to the same place. Ru- 
mor has it that the ex-vice president of the 
confederate States may become a prominent 
candidate for the senatorship. I know nothing 
asto his wishes. I do not think thata man who, 
having been a member of the other House of 
Congress, and having withdrawn’ from that 
body and subsequently taken part in the rev- 
olution, is a worse man politically, by any 


means, than the head of the revolution, or than || 


the second person in the government of the 
confederate States. 
them all on a footing, let whoever may con- 
test with those that aspire to the seat. 
think it will be extremely illiberal for us to 


My proposition is to put : 


ji 


I: 


say while it is true of Mr. Stephens—and ` 


I say it by way of argument and illustration, 
and in no invidious spirit toward him—that he 
is eligible to a seat in this body, that Lucius 
J. Gartrell, John W. H. Underwood, and 
Thomas Hardiman, who were comparatively 
young politicians, being members of the other 
House, shall not be eligible because they 
withdrew from that body of which Mr. Ste- 
phens was not at that time a member, and 
afterward took part in the rebellion. 

As I said at the time of the passage of the 
last general bill for the removal of political dis- 


abilities, but for the accidental circumstance ' 


| Senator makes the point. 
: to lay on the table, and the yeas and nays are 


with disabilities any longer, but the bill may 
go to the foot of the Calendar, and it may meas 
there for the remainder of all time so far as 
am concerned, if this is to be the disposition 
of it. 


j 


Of course this is said in no threatening j 


tors to facilitate more important public busi- i' 


spirit. J can appreciate the anxiety of Sena- 


: ness; but I think a bill that might be disposed 


of within so short a time as this might meet 
with some such favor from the Senate as it did 
meet with when it was taken from its place 
and made the order of the day. Already I 
think there has been more time consumed, by 
myself chiefly, in adverting to the state of the 
bill than would have been sufficient to have 
disposed of it, either to have rejected it or 
passed it. 

Mr. STEWART. Mr. President 

The VICE PRESIDENT. The Chair must 
state to the Senator from Nevada also that 
this is an undebatable motion. The Chair, 
however, will not arrest debate unless some 
This is a motion 


demanded. 
Mr. STEWART. I wish to make a sug- 


' gestion, because I am placed in an awkward 


that Jefferson Davis himself had been a mem- | 


ber of this body at the time of the secession | 


of Mississippi, he would be eligible to a seat 
in it now. Will any Senator insist that a 
young member of the other House of Con- 
gress, who in 1861 withdrew from his seat 
and subsequently took part in the rebeilion, is 
a more unfit subject for our leniency than Mr. 
Davis would be had he not been a Senator? 

I want fair play in this thing. I am an- 
imadverting on no one at this time for the 
part he may have acted in that deplorable 
transaction, but I cannot see the superior 
guilt of members of the Thirty-Sixth Congress 
for their withdrawal over the older politicians 
who organized a government in opposition to 
this. have always failed to see it, and 
expressed my astonishment on a former occa- 
sion that the two Houses of Congress seemed 
indifferent to the subject. I hope the bill will 
be considered. 

Mr. WINDOM. I made the motion to 
postpone in order that the Senator from Geor- 
gia might have an opportunity to express his 
sentiments; and now, in order to bring the 
question to a direct vote and proceed with 
business either upon the one or the other of 
thesé questions, I withdraw the motion to post- 
pone and move to lay the regular order on the 
table in order to continue the consideration of 
the appropriation bill, 

The VICK PRESIDENT. The disability 
bill being before the Senate as the unfinished 
business, the Senator from Minnesota moves 
that it be laid upon the table for the purpose 
of continuing the consideration afterward of 
the Indian appropriation bill. 

_The question being put, there were on a 
division—ayea 21, noes 17. 

Mr. HILL. Mr. President, I beg to state 
to the Senate——— 

The VICK PRESIDENT. The Senator 
must ask unanimous consent, because the mo- 
tion is not debatable. 

Mr. HILL. I ask then for the yeas and 
nays. 

The VICE PRESIDENT. The motion is 
undebatable unless by unanimous consent. 

Mr. HILL. Before the yeas and nays are 
taken I wish to state to the Senate that | think 
this is the last time I shall annoy it with any 
reference to this subject. I had hoped when 
we left here before the holidays that the kind 
spirit which was manifested in the body to 
take up the bill and make some disposition of 
it—and it was purely accidental I think that 
it was not disposed of on the last day before 
the recess—would secure its early passage. 
But I will not “vex the ear” of the Senate 
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position. I have been in favor of the removal 
of disabilities all the time, as is well known, 
but I have been in favor of doing it by general 
law. Of course, when it is done by special 
laws, it should be done with some reference 
to the merits of the applicants. I have been 


t 


we are asked to carry for the sake of Georgia, 
I have received a letter which I gave to the 
honorable chairman, and which if the bill 
were properly under debate he would read, no 
doubt, from a person whose honor is as un- 
questioned, so far as I know, as that of the 
Senator from Georgia, stating that one of 
those persons is well known to have been the 
chief instigator and author of the Macon mas- 
sacre that occurred in October, 1870, I think, 
at the election, where seven unarmed and 
inoffensive citizens were slain and thirty more 
were wounded ; and this is one of the people 
whom it is proposed that the State of Georgia 
shal! be authorized to put into power to gov- 
ern the races down there and here too. This 
man may be entirely uninformed; but it adds 
force to what the Senator from West Virginia 
said, that we had better not pass any special 


` bills of this character until tbey have received 


a careful investigation from the committee as 
it is now organized. 

Apologizing, Mr. President, for violating 
the rules, I conclude. 

Mr. DAVIS. Mr. President 

The VICE PRESIDENT. The Chair must 
again state that this debate is subject to objec- 
tion by any Senator, the motion being unde- 


. batable. The Chairhas not not himself arrest- 


shown by the Senator from Vermont a letter | 


in regard to some one whose name I think is 
in this bill. If that be the case, I fear that 


the subject of this particular applicant has not |: 
been carefully examined. The Senator from | 


Vermont showed me a letter this morning in 
regard to a person in Georgia—— 

Mr. HILL, If the Senator will allow me, I 
will state to him that I shall make no objection 
to any exposure of any letter in regard to any 


person. 
Mr. STEWART. It was a letter in regard 


to one person who I understand is in the bill. : 


I will copy say that when we pass on persons 
individually, it is an evidence that Congress 
picks those out rather than the whole lot; 


consequently you must have some information , 


in regard to them. 

Mr. HILL. It is quite likely there may be 
some less entitled than others to this favor. 
About that I do not know; but that can be 
settled when the bill comes up. 

Mr. STEWART. If there is not time to 
have the matter explained and understood, I 


shall vote to lay the bill on the table; but : 


I should like to hear proper explanations. 

Mr. HILL. If they cannot be made in 
regard to any person, let his name be stricken 
out of the bill. 


want to violate the rules; but, after what the 
Senator from Georgia has said, I think I shall 
be excused for saying just oue word before this 
vote is taken. 

This bill as it now stands illustrates the in- 
security of doing business when there is no 
quorum present and when the Senate isin con- 
fusion just after an executive session. 
this bill got up, although I confess I thought I 
was attending to business pretty carefully, I 
was not quite able to know; but it was up 
when we adjourned without a quorum on the 
day before the recess. Now, on looking at 
the bill, I find it to be a House bill of three 
or four or five names, with every name that 
came here in the House bill since stricken 
out, with one exception, and that appears to 


i have been once stricken out and then put in 


again, and other names in the State of Geor- 
ge inserted. That is not the way to passa 
ouse disability bill; and no reason is given 
for striking out the names the House has sent 
over to us and putting in different ones. 
Now, I wish to add simply that as to one 


of the names that have Ween inserted, and that 


How | 


ed it. 


Mr. DAVIS. I understand this bill has 


‘been examined and reported from the com- 


mittee. Am I right in that? 

Mr. HILL. Yes, sir. 

The VICE PRESIDENT. The Chief Clerk 
informs the Chair that it has been reported by 
the committee. 

Mr. DAVIS. That relieves it of one of the 
objections urged. 

Mr. STEWART. Allow meto make a sug- 
gestion. I suggest that the Senator from Geor- 


' gia have this bill referred to the committee as 


these new names are in it, and let these letters 
be examined, and then the committee can 
bring back any meritorious cases, and they will 
go through easier, 

The VICE PRESIDENT. This bill was 
reported back onthe 10th of June, by the 
Senator from South Carolina, [ Mr. ROBERT- 
80N, ] from the committee. 

Mr. DAVIS. I yield to the Senator from 


| Georgia. 


Mr. HILL. I would remark here that in 
relation to the charge brought by somebody— 
I know not whom—against one of the gentle- 


i men named in this bill, I know it will strike 
` the entire State of Georgia with great aston- 


ishment, for if there is a man in Georgia who 
as much as any other is noted for his good 
nature and benevolence, it is the gentleman 
referred to. I cannot gainsay the grave 
charges as to what he may have done ; I only 


ii know that they are at war with all his char- 
Mr. EDMUNDS. Mr. President, I do not | 


acteristics and antecedents. Junderstand the 


į allusions are to Mr. Hardiman, once my col- 
' league in the other House, whom I regard as 


i one of the most amiable and humane men in 


I cannot think there 


my whole acquaintance. 
I never 


is anything serious about this charge. 


|; heard of a crime of any sort being imputed to 


‘him in all the days of my life, and I have 


lived no great distance from him ever since he 
was achild. He is a younger man than I am. 
Some Senators here know him. The senior 
Senator from Pennsylvania [Mr. Cameros j is 


: well acquainted with him and knows well his 


| standing in the city of Macon, where he resides. 
' It will be news in Georgia that he has been 
| privy to the slaughter of innocent men or to 


any other unusual cruelty, I am sure; if the 
charge is here, the open Senate is as good a 
place as any other to meet it. It cannot be 
better investigated anywhere, and if it be true 
that he is unworthy of favor at the hands of 
this body let him be rejected. Butthat forms 
no reason why others against whom there 13 


, no imputation should be rejected or delayed. 


I would say a word to the Senator from 
Vermont us to how this bill came to be in its 
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present position. It is trae that at the time 
of the adjournment of this body there was not 
a quorum of the Senate present; else per- 
haps the bill might have been passed; but 
there was 8 quorum at the time the bill took 


its present position, or rather at the time when | 


it was agreed it should take it. As some Sen- 
ators know, it was done by unanimous con- 
sent. That is the way the bill was taken up. 
There was no irregularity about it. Other 
business, it was agreed, should be gone 
through with; then that this should be the 
first business in the open session of the Sen- 
ate; and that is the way in which it came to 
be taken up. It was in the hope that it 
would be disposed of, but soon after that time, 
there not being a quorum of the Senate pres- 


ent, it went over and took the place where we . 


now find it. 


I see no better plan than to dispose of the 
bill by going into the merits, if Senators please, ' 


of each person named in it. It is a matter of 
man, if he be not relieved within a day or two 
or within a very short time, so far as any 
political ends he may have in view are con- 
cerned, whether he is relieved at all. Ido not 
know that it will make any difference with 


him. 

Mr. LOGAN. Will the Senator from Georgia 
allow me to ask him a question? 

Mr. HILL. Certainly. 

Mr. LOGAN. The question is whether or 
not these gentlemen who desire to be relieved 
have petitioned Congress for that purpose. 

Mr. HILL. They have every one. I have 
always declined to ask for relief for any man 
who was too proud to ask for it himself. 

Mr. EDMUNDS. Where are the petitions 
for relief? Are they on the files of the Senate? 

Mr. HILL. They are in one House or the 
other, but some of them come in the shape of 
letters. I have letters from nearly all of the 
Georgians applying for this relief. 

Mr. LOGAN. What I desire to know is, 
whether they have formally petitioned. This 


thing of writing letters to members of Congress 
saying that such a bill is up and they would be 


glad to have their names inserted I do not re- 
gard as a petition. I have a letter of that 
character myself from one of these gentlemen. 
‘That is the reason why I asked the question. 


I have determined not to vote at any time for 
the removal of disabilities from any gentleman || 
who does not petition Congress formally for |; 
that relief, so that he may not say that Congress |: 
has thrown it upon him without his asking 


for it. That is the reason I ask the question. 
Mr. HILL. I will state that there may be 


a name or two that has not gone through that 


form; but so far as Mr. Hardiman is con- 


cerned and Mr. Underwood, I willstateof my | 


own knowledge that they have made applica: 
tion. It is true also of Martin J. Crawford; I 
think he has made one. 
Mr. NORWOOD. 
allow me I will state that Thomas Hardiman 
presented a petition probably a year ago, which 
was sent to the House of Representatives. I 
hold in my hand the petition of Martin J. 
Crawford to Congress praying to be relieved 
from his disabilities, which I received but a few 
moments ago at my desk. The former chair- 


inan of the Committee on Disabilities informs || 
me that he remembers well seeing the petition ; 
of John W. H. Underwood, which was before || 


his committee, asking that he might be relieved. 
So that so far as these parties are concerned, 


there is no doubt about the fact. Allthe others | 


have informally asked to have their disabilities 
removed by letters to various Senators. 

Mr. WINDOM. Mr. President 

The VICE PRESIDENT. Does the Sena- 
tor from Minnesota rise to a question of order? 

Mr. WINDOM. Ido. [rise te insiston the 
regular order. 

The VICE PRESIDENT. The Senator from 
Minnesota has charge of the appropriation bill, 
and insists on the regular order. 


If my colleague will i 


Mr. DAVIS. I desire to ask to have the 
bill reported. I notice names mentioned here 
that are not in the printed bill. 

The VICE PRESIDENT. The first ques- 
tion is on seconding the demand of the Senator 
from Georgia that the vote be taken by yeas 
and nays on the motion to lay the bill on the 
table. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary 
will now report the bill. 
| The Cuer CLerxK. The bill, as it has been 

amended, reads : 

That all political disabilities imposed by the four- 


teenth amendment of the Constitution upon Lafay- |: 


ette McLaws, Thomas Hardiman, Alfred Iverson, 
and John W. H. Underwood, of Georgia; F. W. 
` Latham, of Texas; David Klopton, of Alabama, and 


¿p hereby, removed. 


order, and the reading of petitions would be 
in the nature of debate, as the Senator from 


Minnesota has demanded that the rule shall | 


be enforced which prohibits debate on a mo- 
tion to lay on the table. 
Mr. BOREMAN. I desire to make an in- 
uiry. 
4 The VICE PRESIDENT. That is in the 
nature of debate. Does the Senator from 
Minnesota withdraw his demand? 


better have the regular order. 


is on the motion of the Senator from Minne- 
sota to lay this bill on the table for the purpose 
` of proceeding to the consideration of the In- 
' dian appropriation bill. 

The Secretary proceeded to call the roll. 

Mr. WRIGHT. On this queen I am 

aired with the Senator from Massachusetts, 

Mr. Sumner,] who if present would vote 
t nay ” and I should vote ‘‘yea.”’ 

The result was announced—yeas 22, nays 
18; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Cole, Conkling, Cor- 
bett, Edmunds Ferry of Michigan, Flanagan, Fre- 
linghuysen, Gilbert, Howe, Logan, Morrillof Maine 
Morrill of Vermont, Pool, Pratt, Sherman, and 
Windom—22. 

NAYS—Messrs. Cameron, Casserly, Davis, Fen- 
ton, Ferry of Connecticut. Goldthwaite, Hill, Kelly, 
Machen, Norwood, Nye, Robertson, Schurz, Spencer, 
Thurman, Tipton, Trumbull, and West—18, 

ABSENT—Messrs. Alcorn, Bayard, Blair, Cald- 
well, Carpenter, Clayton, Cooper, Cragin, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Harlan, 
Hitchcock, Johnston, Kellogg, Lewis, Morton, Os- 
; born, Patterson, Pomeroy, Ramsey, Ransom, Rice, 


t . 


is 
i 


| Saulsbury, Sawyer, Scott, Eprague. Stevenson 
| Stewart, Stockton, Sumner, Vickers, Wilson an 
L Wright—34, 


| So the motion to lay the bill on the table 
_ was agreed to. 
‘|| Mr. HILL subsequently said: I ask the 
unanimous consent of the Senate that House 
ii bill No. 1825, which was up this morning, be 
< taken from the table and referred to the Com- 
‘| mittee on the Removal of Political Dis- 
l; abilities. 
The PRESIDING OFFICER, (Mr. Ferry, 
| of Michigan, in the chair.) If there be no 
|| objection, the bill will be taken from the table 
i and referred to that committee. The Chair 
hears no objection. 

The bill was referred to the select Com- 
mittee on the Removal of Political Disabilities. 


INDIAN APPROPRIATION BILL. 


|| The VICE PRESIDENT. The Calendar 
under what is known as the Anthony rule is 
now the next business in order. 

Mr. WINDOM. I move that the Senate 
resume the consideration of the Indian appro- 
priation bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 2989) 
|| making appropriations for the current and 

contingent expenses of the Indian depart- 
|| ment, and for fulfilling treaty stipulations with 


Mr. LOGAN. Now let us hear the petitions 


read. 
| The VICE PRESIDENT. No debate is in | 
very little materiality perhaps to Mr. Hardi- :i j 


Isaac N. Brown, of Mississippi, be, and they are | 


Mr. WINDOM. No, sir; I think we had |! 
The VICE PRESIDENT. The question | 


various Indian tribes for the year ending June 
30, 1874, and for other purposes. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the bill at the top 
, of the sixth page. 
| The Chief Clerk proceeded with the reading 


|! of the bill. 


Mr. WINDOM. After the word “agency,” 
iin line one hundred and thirty-four, I am 
instrueted by the Committee on Appropria- 
tions to move to insert the words ‘‘at $400 
| each,” being the amount which was intended 
i to be appropriated, but specifying it. The 


| clause will then read : 


_ Five for the tribes in Michigan, namely, Mack- 
inac agency, at $400 each. 


| The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was on page 7, line one hun- 
dred and fifty-three, in the appropriations for 
the Apaches, Kiowas, and Comanches, be- 
` fore the word ‘installments, to strike out 
“t twenty” and insert ‘‘thirty ;”’ so as to read, 
| ¢¢for sixth of thirty installments, as provided 
| to be expended,” &c. 

The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and eighty-three, after the word 
t‘ hostilities” to insert the words ‘‘ and shall 
not exceed $100 per capita per annum ;” so 
that the clause will read: 

For this amount, to subsist and properly care for 
the Apache Indians in Arizona and New Mexico 
| who have been or may be collected on reservations 
in New Mexico and Arizona, $250,000: Provided, 
That this appropriation shall bo expended only in 
behalf of those Indians who go and remain upon 
| said reservations and refrain from hostilities, and 
| shall not exceed $100 per capita per annum. 


The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and ninety-one, to insert the fol- 
lowing proviso: 

Provided, That the amount so expended shall 
not exceed $100 per capita per annum, 

So that the clause will read: 


For subsistence of the Arapahoes, Cheyennes, 
Apache, Kiowas, and Comanche Indians, and Wi- 
chita Indians, (and transportation of the same,) 
who have been collected upon the reservations set 
apart for their use and occupation, $200,000: Pro- 
vided, That the amount so expended shall not 
exceed $100 per capita per annum. 

The amendment was agreed to. 


The next amendment was on page 18, line 
two hundred and ninety-eight, in the appro- 
priations for the Chippewas of Lake Superior, 
after the words ‘‘September 30°’ to: insert 
the words ‘‘ 1854, and seventh article treaty 
of April 7;’’ so that the clause will read : 


For support of two farmers, during the pleasure 
of the President, as per twelfth article treaty of 
September 30, 1854, and seventh article treaty of 
April 7, 1866, $1,200. 


The amendment was agreed to. 


The next amendment was on page 16, line 
three hundred and seventy-one, after the word 
‘‘Chippewas’’ to insert the words ‘‘of the 
Mississippi ;’’ so that the clause will read : 


For transportation and necessary cost of delivery 
of annuities and provisions for the Chippewas of the 


Mississippi, in accordance with sixth article treaty 
of March 19, 1867, $3,000. 


The amendment was agreed to. 

The next amendment was on page 80, line 
seven hundred and three, in the appropriation 
for the Iowas, after the word *‘ seventy ” to 
strike out ‘‘two’’ and insert ‘‘ three;’’ so as 
to read, ‘‘ for interest, in lieu of investment 
on $57,500, balance of $157,500, to July 1, 
1873,” &e. 

The amendment was agreed to. 


The next amendment was on page 42, line 
ten hundred and one, in the appropriations 
for the Poncas, to strike out ‘‘ sixty’ and in- 
sert ‘‘fifty’’ before the word ‘‘eight;’’ so as 
to read, ‘‘as provided by second article treaty 
of March 12, 1858,” &c. 

The amendment was agreed to. 


The next amendment was on page 42, line 


; ten hundred and six, after the words ‘‘ instruct- 
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ing the’? to strike out the word ‘‘ support”’ 
and insert ‘‘ Poneas;’’ so that the clause will 
read: 


For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Presi- 
dent, to carry on the work of aiding and instructing 
the Poncas in the arts of civilization, with a view to 


their self-support and for subsistence and clothing, | 


$10,000. 


The amendment was agreed to. 


The next amendment was on page 44, line ` 


ten hundred and fifty-seven, after the word 
tí funds” to insert ‘‘ $15,779 82;” so that the 
clause will read: 


For this amount in coin, to enable the Secretary 


of the Interior to carry out the provisions of the 
third article of the treaty with Pottawatomies of 
November 15, 1861, as modified by the treaty of 
March 2, 1806, by paying to those members of the 
tribe who are entitled thereto under said treaty 
provisions a pro rata share of their tribal funds, 
£15,779 82: Provided, &e. 


The amendment was agreed to. 

The next amendment was on page 44, lines 
ten hundred and sixty-four, ten hundred and 
sixty-five, and ten hundred and sixty-six, 
after the word ‘‘two’’ to strike out the 


words ‘shall be carried to the surplus fund | 
$15,779 82” and to insert the words ‘‘shall be ; 


covered into the Treasury ;”’ so that the clause 
from line ten hundred and fifty-eight will read ; 

Provided, That the sum of $15,779 82 in currency, 
included in the appropriation of $54,099 13 made for 
said Indians by the act of May 29, 1872, shali be cov- 
ered into the Treasury, And the Secretary of the 
Interior is hereby authorized to sell eighty-six 
twenty-one hundred and eightieth parts of the sev- 


eral classes of bonds held by him in trust for and | 
belonging to the Pottawatomie Indians, and pay the | 


proceeds thereof without any deduction, in com- 
pliance with the provisions of said treaties, it being 
the share of said eighty-six persons in the bonds 
belonging to said Indians. 


‘The amendment was agreed to. 


Mr. THURMAN. I should like to have a 
little explanation of that provision. It says 
“said Indians.’? Who are these Indians that 
are referred to as the ‘‘said Indians,” and why 
is this provision made for selling their bonds ? 

Mr. WINDOM. Itis made in accordance 
with the former treaty, which I have not now 
before me, but will refer the Senator to 
directly. 


Mr. THURMAN. I will not delay now the | 
reading of the bill; but I ask the Senator from | 


Minnesota to give us some explanation of it 
before we get through with the bill. 

Mr. WINDOM. will do so. 

The Secretary continued the reading of the 
bill. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair would 
call attention to line ten hundred and ninety- 
two, where the word ‘‘instructions’’ is used 
apparently in place of the word ‘‘ instructors.’? 
If there be no objection the correction will be 
made. It will be made. : 
‘ The Secretary continued the reading of the 

ill. 

The next amendment of the Committee on 
Appropriations was on page 52, after line 
twelve hundred and sixty-five, in the appro- 
priations for the Shoshones, to insert the fol- 
towing clause: 

For this amount, being the first of five installments 
of the sum of $25,000 named in a certain agreement 
dated September 26, 1872, which agreement is hereby 
confirmed, made under the provisions of the act of 
June 1, 1872, by F. R. Brunot, president of the boara 
of indian commissioners, with the Shoshone tribe 
of Indians, for the relinquishment by said Indians 
rf certain lands within the limits of the reservation 
reded to said Indians by the treaty made with them 

July 3, 1868, the same to be expended, under the 


direction of the President, in the purchase of stock 
cattle, $5,000. l 


The amendment was agreed to. 
The next amendment was on page 53, after 
line twelve hundred and seventy-eight, in the 
appropriations for the Shoshones, tọ insertthe 
‘folowing clauge: . — : 
For this amount, being the first of five installments, 


to be paid to Wash-a-kia, chief of the Shoshones, as 
per sgid agreement of September 26, 1872, $500. 


The amendment was agreed to. 


: pended under the 


, $80,000 


The next amendment was on page 58, line 
twelve hundred and ninety-seven, in the ap- 
propriations for the Bannocks, before the word 
‘* transportation’’ to strike out the words ‘ in- 


surance and;’’ so that the clause will read: 


For transportation of goods that may be pur- 
chased for the Shoshones and Bannocks, $5,000. 


The amendment was agreed to. 


The next amendment was on page 56, lines 
thirteen hundred and fifty-four to thirteen hun- 
dred and sixty-two inclusive, to strike out the 
appropriation for the Sioux, Sisseton, and | 
Wahpeton, and Santee Sioux of Lake Tra- | 
verse and.Devil’s Lake, in the following words: 


For thisamount, to be expended in such goods, pro- 
visions, or other articles, as the President ay from 
time to time determine, including transportation 
thereof, in instructingin agricultural and mechan- 
ical pursuits,in providing employés, educating chil- 
dren, procuring medicine and medical attendance, 
care forand support of the aged, sick, and infirm, for 
the helpless orphans of said Indians, andin any other 
respect to promote their civilization, comfort, and 
improvement, $75,000, 


And in lieu thereof to insert the following: 


For this amount, being the first of ten installments | 
of the sum of $80,000, named in a certain agreement, 
which agreement is hereby confirmed, made by the . 
commissioners appointed by the Secretary of the 
Interior, under the provisions of the act of June 7, | 
1872, with the Sisseton and Wahpeton bands of 
Sioux Indians, for the relinquishment by said 
Indians of their claim to or interest in the lands 
described in the second article of the treaty made 
with them February 19, 1867, the sama to be ex- 
irection of the President for 
the benefitof said Indians, in the manner prescribed 
in said treaty of 1867, as amended by the Senate, 


Mr. WINDOM. Before the amendment is 
acted upon, I am instructed by the Committee 
on Appropriations to offer certain modifica- 
tions to it. Am I in order in offering them 
now? 

The PRESIDING OFFICER. The Senator 
is in order. 

Mr. WINDOM. In line thirteen hundred 
and sixty-five I move to strike out the words 
‘t which agreement is hereby confirmed.”’ | 

The PRESIDING OFFICER. Those words | 
will be stricken out if there be no objection. 

Mr. WINDOM. I am instructed by the 
committee to offer at the end of the amend- 
ment the following: 


And the said agreement ig hereby fnarmed, cx- 
cepting so much thereof as is included in paragraphs 

umbered respectively 3, 4, 5,6,7,8, and 9: Provided, 
That no part of this amount shall be expended until 
after the ratification by the said Indians of aid 
agreement as hereby amended, 


The amendment to the amendment was 
agreed to. 


Mr. DAVIS. Ihave been requested by my 
colleague to reserve this amendment when we 
come into the Senate. 

The PRESIDING OFFICER. The Chair 
will reserve it. ‘The question now is on agree- 
ing to the amendment as amended. 

The amendment as amended was agreed to. 


The next amendment was on page 58, line 
fourteen hundred and nine, in the appropria- 
tions for the S’ Klallama, to strike out the word 
“October” and insert ‘January ’’ before the 
ig “ twenty-sixth ;’’ so that the clause will 
read; 


For fourteenth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
or pay for suitable teachers, per eleventh article 
treaty of January 26,1855, $2,500. 


The amendment was agreed to. 


The next amendment was on page 58, line 
fourteen hundred and fourteen, in the appro- 
priations for the S'Klallams, to strike out 
“June” and insert “January” before the words 
“twenty-sixth ;’’ so that the clause will read: 

For fourteenth of twenty installments for the am- 
ployment of a blacksmith, carpenter, farmer, and a 


physician, who shall furnish medicine for the sick, 
per treaty of January 26, 1855, $4,600. 


The amendment was agreed to. 

The next amendment was on page 60, line 
fourteen hundred and fifty-two, in the ap- 
propriations for the ‘l'abeguache, Maquache, 
Capote, Webinoche, Yampa, Grand River, 
and Uintah bands of Utes, to insert the word | 


; necessary to 


‘such’? before “goods ;” so that the clause 
will read : 


For transportation of such goods as may be pur- 
chased for said Indians, $7,000. 


The amendment was agreed to. 


The Chief Clerk continued the reading of the 
bill down to and including the following clause: 


Teton Sioux: 
For this amount, or so much thercof as may bo 
urchase subsistence and clothing for 
the Teton and other bands of Sioux in the vicinity 
of Fort Peck, Montana Territory, and for such other 
objects as the Secretary of the Interior, with the 
approval of the President, may deem necessary and 
advisable to promote the civilization and improve- 


: ment of said Indians, $200,000; but this appropria- 


` AS 


tion shall be expended for the benefit of such por- 
tions of said bands only, and for such time as they 
maintain friendly relations to the United States. 


Mr. WINDOM. Although nobody has raised 
any objection to that appropriation, I am un- 
willing that it should be passed by without call- 
ing the special attention of the Senate to it. 
uestions have been raised recently con- 
cerning these Teton Sioux, it may be consid- 
ered of some importance, and I desire to have 


| presented to the Senate what information we 


have on that subject. I am informed that the 
chairman of the Committee on Indian Affairs 


_ has a communication from the Department 


which I myself will ask him to read or have read 
at the Secretary’s desk, if he please to do so. 

Mr. HARLAN. Ihave in my hands a com- 
munication from the acting Secretary of the 
Interior on that subject which I have not had 
time to read. I will send it up to the Secre- 
tary to be read. 

The Chief Clerk read the following com- 
munication: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 6, 1873. 


Sir: I have the honor to acknowledge the receipt 
of your communication of the 3d instant, making 
certain inquiries in regard to the appropriations for 
the Teton Sloux of Montana Territory, made at 
the second session of the Forty-Second Congress, 
the amount of said appropriation, the amount 
which has been disbursed, the character of the 
vouchers upon which said disbursement was made, 
and by whom said vouchers were audited. Also as 
to whatis known tothe Department of the tribe 
referred to, its numbers, location, and disposition 
to adopt peaceable habits. i 

In reply I have the honor to inclose herewith a 
copy of the report of the acting Commissioner of 
Indian Affairs, of this date, relative to said appro- 
priation, and showing the amountappropriated; the 
amount expended ; character of the vouchers upon 
which said expenditures were made; and the balanco 
of the appropriation still on hand unused. 

In regard to your inquiry as to what is known to 
the Department of the people referred to, their 
numbers, location, &c., I have to report: 

So far as regards the appropriations in question, 
the first intimation received by the Department of 
the probable necessity for an appropriation for them 
was communicated by a letter from Superintendent 
Viall, of the Montana superintendencey, dated De- 
cember 23, 1871, inclosing a lengthy communication 
from Agent Simmons, reporting certain negotiations 
had by the latter under the direction of Superintend- 
ent Viall with the Indians referred to, giving his 
views of their numbers, &. These communications, 
with a letter from the Commissioner of Indian 
Affairs, dated the 23d of January, 1872, asking an 
appropriation of $500,000, were sent by the Secretary 
of the Interior to Congress, on the 25th of January of 
the same year, in a letter concurring in the Com- 
missioner’s recommendation. These several com- 
munications were published, and are contained in 
Executive Document No. 162, Forty-Second Con- 
gross, second session. g 

In regard to the existence of such a band or tribe 
of Indians as the Teton Sioux at any time, I refer 
you to the volume of treaties. Two treaties have 
been made with said tribe by the Government; the 
first on the 19th of July, 1815, by William Clarke, 
Ninion Edwards, and August Choteau, at Portage 
Des Sioux, (vol. 7, p. 125.) and the second on the 220 
of June, 1855, at Three Rivers, by General H. 

tkinson, of the Army, and Benjamin O'Fallon, 

nited States Indian agent. This latter treaty was 
witnessed by Colonel Leavenworth, Captains Arm- 
strong and Mason, Lieutenant (now General) Har- 
ney, of the Army, and Indian ents Kennerly, 
Wilson, and others. (Vol. 7, p. 250.) I also find the 
same people referred to in the report of travels of 
Lewis and Clarke, in 1804-5-6, and in the Astoria of 
Washington Irving, They are also referred to in 

. G. Drake’s book of the Indians, published in 
1841; and Schoolcraft, in his official report of 1857, 
(vol. 6,)gives their numbers at three thousand gouis. 

In June, 1872, subsequent to the appropriation 
above referted to, a commission was sent out by 
this Department, consisting of the Assistant Secre- 
tary of the Interior, N, J. Turney, a member of the 
board of Indian commissioners, and Captain J. W. 
Wham, of Salem, [llincis, with instructions to visit 
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and fearing that there might be facts in regard to | i 
the procurement and disbursement of said appropri- | Mr. ar ae Perhaps it had better 
ation not in the possession of the Department, which |: e read. 
would show ree improper means had baen used in ` The PRESIDINGOFFICER. The Senator 
at behalf, I issued an order on the 7th ultimo, to | i 
of supply for the Indians referred to, and I send | the Commissioner of Indian Affairs, to audit: no | Sa a ronae a paper to the desk which 
herewith a printed copy of their report, as contain- ~ more vouchers upon said appropriation until fur- i) Wain Be read. ; 
ing the most detailed reply that oan be furnished to ther directed from the Dopartment, ees i Mr. TRUMBULL. I suggested in my seat 
your inquiry with regard to the character o e. as been stated, I understand, that the Indians i 
people. I also inclose a separate report made by . found by the commission above referred to at Fort ! raps peeps Lat had Deier ne read, 80 A 
the Assistant Secretary of tho Interior. Peck did not belong to the hostile camps which had `; it might go into print. I do not wish to 
By these reports it will = “bsorvol thit recom- béon committing depredations on the south side of | bear it read myself. I think it might be well 
mendations are made to abandon the Mi iver . the Missouri river, in the Powder river country. As | i à i 
ageney and remove the same to Fort Peck, consolid- to the truth of this statement, the Department :: to hore N prasenta 1u "Ulis form, so that 
ating the indians now supplied at the former place, || knows nothing beyond what is set forth in the | 16 may seen by the pubiic, as there is a 
with any that have been or may be drawn from the | accompanying documents. The commission was | good deal being said in regard to this mat- 
uth eide at abe Mioun river, ape one agency at directed to proored to Fort Peck and negotiate with : ter. 
ort Peck. Some o e reasons for these recom- | the Indians there, and report on their condition, As ; À 
mendations are stated in the reports referred to. will be seen by the report of said commission, they Mr. HARLAN. It is not very long. I do 
Such a policy was also suggested because of the found something less than three thousand Indians not insist on its reading. I am perfectly wili- 
facility with which Indians can bo duplicated on the at that point, and their report is in regard to the | ing that it shall go into the Globe. 
supply lists between postsso near together, when the : Indians found there. The PRESIDING OFFICE ‘ 
Indians at each post aro friendly with each other. : I believe that the foregoing statement embraces | ot 4 Re The Sec- 
One of the greatest difficulties under which the De- all that is known to the Department in regard to ret ary will read the heading, 80 that it may go 
tortment Jabor be the supplying of Indians isthe | the anaes a question, hed into the Globe 
want of an accurate census of the tribes. ere are ` ave the honor to be your obedient s ; i x A i 
reasons to believe that some of the tribes are exag- ene? B. R IN eTrans i| The Chief Clerk read as follows : 
gerated in regard to numbers by reason of duplica- * "Acting Secretary. 


tion of some of the Indians at different posts, as well Hon. James HARLAN, Chai A iiite on Tadsan 
i A rman Com ; 


the locality of the Tetons, and report as to their 
numbers, condition, &c. The report of said com- 
mission will be published with the annual report of 
the Commissioner of Indian Affairs. Said commis- 
sion repaired to the place designated as the point 


“ Statement of disbursements from appropriation 
l support and civilization of the Teton Sioux, ” 
asof Indians at the same post, for the purpose of ` : 
increasing their supplies. It would greatly facilitate | Affairs, Senate of the United States. Mr. WRIGHT. 1 understand the account 
the operations of the Department if Congress were Mr. HARLAN. [ hold in my hand asched- || is not very long, and I should be very glad 
s our: reir Sa : : ’ y glad to 
to adopt some means to procure an accurate census | ule exhibiting the disbursements by items, and |; have it read. 


and classification of all the tribes under the contro] ; d 
of the Indian Office, if the honorable Senator desires to have that The PRESIDING OFFICER. The Sena- 


In view of the publications in several of the i i i à ingi i i i 
nevepupers, recently, with regard to the Teton ap- |; tend I a to the desk. i A orro lore insists on its being read, and it 
propriation and the expenditure of the same, to | r. J Mi. o not, unless some other || will be read. 

which you have referred in your communication, || Senator desires it read. The Chief Clerk read as follows: 


Statement of disbursements from appropriation ‘ support and civilization of the Teton Sioux.” 


| 
To whom remitted. Amount. Remarks. 
San | Richard Joseph, disbursing clerk.........-..| $1,500 00 | Advanced to Hon. B. R. Cowan, special co missioner, for expenses of commission. 
.. ` P. Lorillard Co a 3,360 00 | Annuity goods—paid through the Treasury Department. 
H. B. Claflin & Co 1,081 2 | Annuity goods—paid through the Treasury Department. 
Wilson & Bradbury.. 960 16 | Annuity goods—paid through. the Treasury Department, 
John Dobson....... esse 13,975 05 | Annuity goods—paid through the Treasury Department. 
' E. H. Ammidown.. | 515200 | Annuity goods—paid through the Treasury Department. 
H. Wallach’s Sons............. 1,734 40 | Annuity goods—paid through the Treasury Department. 
July 11... P, Van Volkenburgh & Co 1,577 00 | Annuity goods—paid through the Treasury. Department. 
July 12... roecceene Thomas D, Day & Co........ 80 00 | Annuity goods—paid through the Treasury Department. 
Griswold, Whitman & Wel 978 25 | Annuity goods—paid through the Treasury Department. 
Colling & Co... .....s.00seeseres 920 00 | Annuity goods~paid through the Treasury Department. 


July 16 ........... Hoyt, Busick & Co........ 103 90 | Annuity goods—paid through the Treasury Department. 
Landers Frary & Clark 342 40 | Annuity goods—paid through the Treasury Department. 
July 17......00 Jay Cooke & Co... 97,180 00 | Account of A. M. Finnell, for bacon, flour, sugar, &c., furnished the Indian depart- 
ment under contract of July 31, 1871—paid through Treasury Department. 
Buckley, Welling & Co.. acess vasnrsoesoucesss 9,985 46 | Presents fur Teton Sioux at Fort Peck—paid through the Treasury Department. 
N. E. James & Co. secsec ese 520 00 | Annuity goods—paid through the Treasury Department. 
| Q. H. Schreiner . 1,440 00. | Account of Enos Brown, for sheeting, &c.—paid through the Treasury Department. 
J. W. Gannett, a 116 25} | Transportation of Agent Daniels and four Indians from Cheyenne to Ogden—paid | 
116 %f| _ through the Treasury Department. 


Union Pacific Rat 


Durfee & Peck......... piste sbbece us taaria oaste GSS ce" l 87,208 00° ; Account of A. M. Finnell for bacon, flour, sugar, &c., furnished the Indian depart- 
| ! ment under contract of July 31, 1872—paid through the Treasury Department. 
Buckley, Welling & Co...... PONE IERT 820 90 | Express charges paid on goods furnished for the Feton Sioux—paid through the 
i _ Treagury Department. i 
September 4..... | Jasper A. Viall, superintendent.......cccseerere 5,051 53 For pay and pu nsiatonoe of the employés at Fort Paok for the second and third 
| _ quarters 0: . H 
September 13... | J. W. Daniels, special agent......... bds sueitagwae 1,531 15 . For expenses of Agent Daniels and four Indians in visiting the Teton Sioux at Fort | 
i | i Peck, per instructions of the Acting Secretary of the Interior of June 22, 187. 
September 21... Allen, Stephens & Co........ R ETE E : 110,782 42 | Account of J. T, Baldwin for sugar, coffee, flour, bacon, &o., furnished under con- | 
i i | ' “tract of July 10, 1872—paid through the Treasury Department. 
September 23... JOO Connor, A e S i inn ot For expenses of Teton Sioux delegation visiting Washington, 
October 1... | Durfee & Peck.......ccsercerorcsesoressssoncee calves i 6,058 23 : For funds advanced Commissioner Cowen, railroad fares of the commissioner and 
! | Indians on the way to Washington—paid through the Treasury Department. 
Durfee & Peck............ ssttissssussessenesereee| 1,190 00 | Account of M. O. Thum for board of Indians visiting Fort Peok at the request of 


. | the commissioners—paid through the Treasury Department. ' ' 
_ J, W. Gannett, auditor s Bt Transportation--paid through the Treasury Department. 


! Union Pacific Railroad Company. 


October 9s.. | SCOtt & Cornecccccorssrecseesersersoees 658 75 | aceant of rir & Peck for transporting Indian goods—paid through the Treas- 
ury Department. : 

October 29........ Richard Joseph, disbursing clerk. -il 9,000 00 | Presents, &c., to Teton Sioux delegation visitin Washington. 

October 30........ Henry E. Leman........ | 180 34 | Rifles for Teton detegation—paid through the Treasury Department. 


November 12... J. W. Daniels, special age: 103 50 | For expenses of the agent visiting Fort Peck under instructions of the Acting Secre- 
: retary of the Interior of June 22, 1872. 
November 19... Gilman, Son & Co.... 45,121 75 | Account of J. T, Baldwin for flour, sugar, coffee, &c., furnished ynder contract of 
| July 10, 1872—paid through the Treasury Department. 
November 2... Scott & C0... srsarereseee serecees RERET PERERIN 349 26 | Account of Durfee & Peck for transporting Indian goods—paid through the Treas- 
ury Department. 
! J. €. O'Connor, special agent 81 72 | On account of expenses of Teton Sioux delegation visiting Washiagton. - 
i 852 50): Transporting members of Teton delegation from Omaha to Ogden—paid through 


December 4... 


December 23..... J. W. Gannet | 
i Union Pacific š 852 50f: the Treasury Department. : i W 
December 2... | Jay Cooke & Co... e+e PEE IAEE 1,691 00 Account of C. A. Broadwater for horses, &e., for Teton delegation lately visiting 
| ashington—paid through the Treasury Department. |, i 
December 30.... | Hon. B. R. Cowen, special commissioner...... 811 84 | Due him on settlement of bis account as special commissioner—paid through tho 
Treasury Department. 
| Total dishursements.........s.0ccsesrerecers eresse | $808,273 77 | 
Recapitulation. 
Amount paid for subsistonce....-sroressecsececersessgensansensereeg crvonssursonres raasscartovasecestacventasensrtans r anen cea ted qeteg NETE A A ceuny evesen cseepeasoassen’ oi 302 1 
Amount paid for expenses of co i and delegations, including presents and pay of employés at Port Pock.. 52,184 i 
Amount paid for annuity goods...... desapsecscencaceesnesussaseanseossenes secsse sovsecneassensenesgessessenversausce sensu ssesaerngsraeneees =+ 32,227 42 
Amount paid for transportation. ......sscsorcsecseesersccessarsssee terese teense Sidi casas (nutebeecvseuecs Lagi dabéeweiesaupseateuseues at aenea ro E Matte cectac eccsoeuee 3,659 41 
Total disbursementa........-..0+ AEAT AEE A E aaa aia PRE E OIER V AET cola EE E E O ATT e 303,273 TT 
Balance on band........resersereossssesensersercesroer consecsenscccecorecssoss soccer eescssaresesserseereeeereseereeeser eneret teenet = ES „e 191,726 23 
Amount appropriated per act approved May 29, 1872....... esise einsi E aenean aa assuse oiie ieeeda dinee i iiie isah daria acorta ani $500,000 (09 


The subsistence stores purchased are calculated to last through the entire fiscal year, it being necessary to accuinulate a enfficiont supply before the close of 
navigation on the Missvuri river for the winter, inasmuch as the first boat for the next season cannot be counted on to reach Fort Peck prior to June 1, 1873. 
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Mr. THURMAN. IfI understand the inquiry 
suggested by the Senator from Minnesota, it is 


whether there is any such tribe at all as the | 


Teton Sioux. 

Mr. WINDOM. I believe the Senator from 
Ohio was not in his seat when the report from 
the Interior Department was read, in which a 
statement is made as to the name applied to 
these Indians for many years, running back as 
far as 1805. I have before me, if the Sen- 
ator will permit me a moment, two treaties, 
one made in 1815 / 

Mr. THURMAN. There is no doubt there 
was such a tribe; bat the question is whether 
there is any such tribe now? 

Mr. WINDOM. The same Indians that 
were then called the Teton Sioux are still in 
existence. That term was applied to Indians 
west and south of the Missouri river. Whether 
that tribe of Indians call themselves by that 
name now or not I am not certain; but the 
are the same Indians, and this was considere 
the best designation that could be given them, 
and as being most appropriate. They are 


composed of a number of roving bands of - 


Indians. In 1857, Mr. Schoolcraft describes 
them as including the Miunecosjoux, Oncpa- 


pas, Ogallallas, and Sans Arcs, and gives to ' 
i that there is in the Department, or there has | 


al} those tribes the generic term of Teton 
Sioux. The same Indians are there, and that 
is the name that has been applied to them for 
several years. Possibly the Tidians may not 
call themselves by that name; I am not posi- 
tive as to that; but itis the name we have 
recognized by treaties; it is the name the 
Indian historian recognizes them by, and Lewis 
and Clark described them as Tetons in very 
early times; and the Indians are certainly 


there, whether their proper name is Tetons or 


some other, and the money appropriated, at 
least a portion of it, $308,000 out of $500,000, 
as shown by the report read at the Secretary’s 
desk, has been paid to the Indians in and 
about Fort Peck under that appellation. 

Mr. THURMAN. The surprise I feel is 
that there should be any question at all as to 
the existence of a tribe of Indians to whom 
we are paying moneys every year. As I under- 
stand, this name was given to a portion of the 


great Sioux nation who live near three isolated i 


mountains in Idaho called Les Trois Tetons, 
and those who assembled abont or whose chief 
habitation was at or near those mountains 
acquired the brief designation of Tetons, were 
called the Teton Sioux, but the name never 
did apply to the great Sioux nation, for the 


Tetons were comparatively a small part of | 
that nation; and now if it has got so indefinite | 


that it is to include the other Indians who have 
been mentioned and who are also provided for 


in this bill, it is a very improper state of affairs, | 


and one that we ought to understand some- 
thing abont. 
Mr. HARLAN, 


sion sent out this last summer, 
the Assistant Secretary of the Interior, N. J. 
Turney, who I understand to be a peace com- 
missioner, and J. W. Wham. It might be 
t perhaps, to read this report or a portion 
of it, 


Mr. THURMAN. I will say what I was 


going to say, for I do not wish to occupy any | 


time, and will take but a moment, and then 
the Senator may have anything read that he 
desires. 


I say this certainly surprises me, and I was | 
not a little astonished to hear the recommenda- | 


tion that Congress shonid do something to have 
a census taken of the Indians, 
Department has not as good a census of the In- 
dians as can be obtained, I must say that it is 
a very badly administered Department. If 
there has been a time within the last twenty- 
five or even fifty years in which the Indian 
office in this city has not had as good a cen- 
sus of the Indians with whom we have treaties 
as it was possible to get, then I must say that 
that Department has been very badly adminis- 


If the honorable Senator — 
will allow me, among the papers that I be- - 
gnn to send up is the report of a commis- , 
consisting of | 


Why, sir, ifthe | 


l tered. We have maintained, at great cost to 
© the country, Indian agencies and Indian su- 
: perintendencies throughout the whole Indian 
| country. We have paid millions and millions 
' of dollars for the support of those Indians, un- 
der treaties made with them. We have distrib- 
uted to them in some instances per capita, and 
we were in all instances bound to know whether 
a tribe with which we had made treaties still 
maintained its tribal existence, or whether it 
had become extinct; and if the officers of the 
Government have discharged their duty that 


and ought to have been in it any time within 
the last fifty years. I do not say that it wouid 
be entirely accurate, but I say that the means 
of taking it, of furnishing that information, 
through the superintendents of Indians and 
through the Indian agents that we have bad, 
are quite as good as those of taking a censu; 
of the white men of the country; and there 
was every reason why it should be understood 


at the Department, and understood correctly, .. 
so that we might not throw away the money _ 


which we annually vote, or give it to persons 
who had no right to it and who represented 
persons who were no longer in existence. 

I am of the impression also, Mr. President, 


been from time to time, an approximate esti- 
mate of the number of Indians, as accurate 
perhaps as could be obtained by any means 
you could adopt. I think that from time to 


time reports have been made showing the . 


number of Indians in the United States and 
those that belong to each tribe or band; and 


therefore it seems to me to be alittle singular ` 
we should be asked at this late day, and . 
when we are appropriating millions upon mil- | 


that 


|i lions of dollars every year for the support of 
the Indians, to take a census of these tribes. 
ae this money must be paid to persons 
eatitled to it, if itis to be paid at all, and how 
is it that the officers of the Government who 
are to make the payments cannot ascertain 
whether there is such a tribe in existence and 
of how many it consists? What is the diff- 
‘culty? Have they so much to do that they 
cannot tell whether the tribe is in existence, 
or if it is in existence, can form no estimate 
whatsoever of its numbers? I do not believe 
it. I believe there is not a superintendent of 
Indian affairs who is competent and discharges 
his duty faithfully who cannot tell within a 
small fraction how many Indians are within 
his superintendency and to what bands they 
belong. If be cannot do it he ought to be 


{ 


in his place. 

Now, in regard to these Teton Sioux, if a 
treaty has been made with them by that des- 
ignation, and thereis such atribe in existence, 
of course it is the duty of the Government to 
fulfill that treaty, and the execution of the 
treaty requires that the officers of the Govern- 
ment who have the disbursement of the funds, 
or of the stores or provisions, whatever they 
| may be, shall see that they are given to the 
| right persons. 
, admit. It is one that may be very greatly 


can do can check the abuse of it if the officers 
are dishonest and see fit to abuse it. 
be a very vague and unjust suspicion, bat Iam 
'| strongly under the impression, I must admit, 
that a number of the tribes with whom we have 
j; made treaties under which they were entitled 
to large annuities have ceased to exist, or have 


should no longer be recognized as tribes at all, 
and that aset of white men or half breeds 
impose themselves upon the Government every 
year as members of that tribe, and draw the 
annuities that were never intended for any such 


| unjust, but I cannot help entertaining it—but 
certain I am that a proper administration of 
| the Indian department—and I am not saying 
| that there is not a proper administration of it— 
| would prevent all such frauds. 


information ought to be in the Department now, | 


turned out of office and a competent man put : 


That is a great discretion, I | 
| abused, and I do not know that anything we. 


It May | 


dwindled to such small numbers that they | 


persons. I have that suspicion—it may be | 


Mr. COLE. It is not my purpose to vindi- 
| cate the Indian department, because I think 
© the document that was read a few moments ago 

pretty well answers the charges that have been 
made against that department in the public 
press. lt was stated a moment ago by my col- 
league on the committee that the Teton Sioux 
was the designation of those branches of the 
tribes of the Sioux that occupied the territory 
to the south and west of the Missouri river, 
Such, I have been informed, is the case, and 
that they have been known by that designation 
for a long series of years, known among the 
Indians by that name while occupying the ter- 
ritory west and south of the Missouri river, 
those branches of the Sioux that occupy the 
territory to the north and east of the Missouri 
river being known as the Sisseton Sioux ; the 
one being known as the Teton Sioux and the 
other as the Sisseton Sioux, and either would 
. point out the other under the designation as I 
have given it in accordance with the locality. 

The precise locality of Fort Peck | do not 
know, but there is a branch of the Missouri 
' river emptying into the Missouri river at or 

near Fort Benton, known as the Teton river. 
It rises or flows near the mountains known by 
the same name, and there are Indians in that 
territory. That they may be known frequently 
by the name of Tetons I have not the least 
doubt, taking their name, it may be, from the 
river or the mountains ; but as was said by my 
colleague on the committee, whether they are 
generally known or everywhere known by that 
_ designation, it is difficult to tell. 

But the fact that I wish to impress on the 
Senate, and on you, Mr. President, is that six 
or more tribes that occupy the territory to the 
south and west of the Missouri river were, and 
are still, I believe, generally known as the 
<. Tetons, while those occupying the territory on 
the other side of the river are known as the 
Sissetons, and it requires no more definite 
, designation to describe them, it being proven 
| already that their wants have been supplied by 
| 
H 
r; 


the Department in accordance with the ex- 
pectations that were had when the law making 
the appropriations was passed. 

The PRESIDING OFFICER. 
of the bill will proceed. 
| Mr. WINDOM. One word before the read- 
| ing proceeds. I inferred from the remarks of 
i| the Senator from Ohio that he understood me 
|, to say that we were acting now under the 
| former treaties made with these Teton Sioux. I 

did not mean to be so understood. I referred 
to the treaties of 1815 and 1825 simply for the 
: purpose of showing that we had designated 
i Certain Indians by those names. The treaties 
| to which I refer do not require us to pay any 
i| money. They are simply treaties of peace made 
with tribes by that name or Indians composed 
of the several tribes by that generic name 
several years ago. I know of no treaty that 
requires us to pay them this amount of money. 
It is appropriated under the new policy of 
feeding rather than fighting Indians. It is the 
policy adopted by the peace commission, and 
I think thus far with these Indians it has 
‘ worked quite favorably. I do not wish the 
Senate to understand that the appropriation 
| here is in accordance with or is required by 
any treaty 
i! Mr. THURMAN. 
| bill is it to be found? 

Mr. WINDOM. Page 60—but that it is 
in accordance with the policy that I have men- 
tioned. 

To repeat what I said a little while ago, the 
term ‘‘ Teton” for many years has been a 
generic term, was so understood by Mr. 
Schoolcraft in writing his history of Indian 
missions, is so understood now, and applies 
to several tribes, or portions of tribes, as I 
understand, in the locality mentioned by the 
Senator from California. There are from five 
y to eight thousand of those Indians, from the 

best information that I can get on the subject, 
in and around Fort Peck. We appropriated 
| $500,000 last year for the purpose of feeding, 


The reading 


On what page of the 
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under the direction of the President of the 
United States, certain Indians designated by 
the generic name of Tetons, and locating them 
at that place. You have heard read at the 
Secretary’s desk a statement as to 
done with a portion of that money. If the in- 
einuations that are quite prevalent in some 
quarters be correct, that this was originally 
intended asa ‘‘steal,’’ 
a very honest administration in the end, or at 
least they must have become conscience 
stricken, for having obtained an appropriation 
of $500,000 for Indians who had no existence 
in name or anything else, they have only used 
$808,000 of it, and the balance is yet in the 
Treasury. It is certainly a very remarkable 
case of stealing. There was a little too much 


} 


conscience in the end or not enough in the | 


beginning; one or the other. It is not the 


what was |: 


it seems to me we have 


whether it is not a rather dangerous way of 
making appropriations, of appropriating 80 


much money to them, and then perhaps ap- | 
propriating to the very same Indians under | 


another name in another part of the bill. How- | 


ever, that is a matter of detail that we must 


| 


rely upon the Department and the committee | 


to find out. 


Mr. WINDOM. The fact, as the committee | 
' understand it, is that there are a number of 


Indians congregated about that place, and that | 


this is chosen as perhaps as applicable a name 


‘as can be given to that collection of Indians in 


: Indians within such a superintendency. Then | 


that locality. 


Mr. THURMAN. Well, sir, I do not know : 
that you can get at it any better, and it might ` 


be just as well to appropriate so much for the 


you would get a geographical designation and 


ordinary way of stealing. If an appropriation | 
of $500,000 is got, and the intent is dishonest, ` 


it is usually all taken. 
These Indians were found at Fort Peck. 


They were fed, and the $308,000 expended, as | 


shown by the report of tbe Secretary of the 
Interior, applies to the balance of the fiscal 
year, as I am informed by letter before me 
also; so that the sum of $200,000, or substan- 
tially that amount, is lying over from the ap- 
propriation of last year, which certainly does 
not have, to my mind, a very dishonest look. 

I believe, whether this be the right name of 
these Indians or not, itis the name that they 
are designated by; it is the name the money 
has been appropriated by, and under that name 
they have been paid $308,000 worth, and have 
kept the peace substantially during that time. 
My friend before me [Mr. Howe] suggests that 
under any other name they would perhaps be 
no sweeter. [Laughter.] It is a mere ques- 
tion of name. The Indians have received the 
benefits of the appropriation and they have 
substantially kept the peace. It is a question 
for the Senate whether they will continue this 
peace policy or refuse to make these appro- 
priations and return to the old policy of fight- 
ing the Indians. We shall have to fight them 
perhaps, or a portion of them, but let us fight 
as few of them as possible. 

Mr. THURMAN. I wish to say that I have 
made no insinuation at all about any dishon- 


esty. 

Mr. WINDOM. I beg the Senator’s par- 
don. 
had. I referred to the public prints. 

Mr. THURMAN. I have made none, be- 
cause I am not accustomed to make insinua- 


it would be pretty certain that you would have 
a tribe. However, if the committee think it is 
right to appropriate money in this way I have 
nothing more to say about it. 

Mr. LOGAN. ‘There is one inquiry that I 
desire to make. I see that this clause speaks 
of ‘‘the Indians around Fort Peck.” 


Does it mean a fort of the United 
States? 
Mr. WINDOM. Yes, sir. 


Mr. LOGAN. There is no such fort. 
Mr. WINDOM. I think there is. 
Mr. LOGAN. I think not. 


Mr. WINDOM. The Senator is mistaken. 
Mr. WRIGHT. Probably it is a trading 


ost. 
a Mr. LOGAN. That is what I wanted to 
know. Thinking an improper impression 
might be made, and knowing there was no 
such Government fort, it struck me as being 
somewhat peculiar, and so I inquired why it 


was named * Fort Peck.” My own impres- 


gion is that you will find that it is a mere 


tions when I have no knowledge of any foun- | 


dation for them. It seems I was under mis- 


apprehension in one particular. Having been | 
called out of the Senate while this matter was | 
being discussed, I thought this appropriation | 


was to fulfill some treaty, but it appears now 
that the treaty came to be mentioned from the 
fact that treaties have been made with Indians 
under the name of the Teton Sioux, and that 
is taken as evidence that there is such a band 


now; but looking at the appropriation I find | 


it is a general appropriation— 2 

To purchase subsistence and clothing for the Teton 
and other bandsof Sioux in the vicinity of Fort Peck, 
Montana Territory. and for such other objects as the 
Secretary of the Interior, with the approval of the 
President, may deem necessary and advisable to 
promotg the civilization and improvement of said 
Indians, $200,000. But this appropriation shall be 
expended for the benefit of such portions of said 
bands only and for such time as they maintain 
friendly relations to the United States. 


Now I understand from the remarks of the 


Senator it is not entirely clear that there is ` 


at this day any band or tribe of Indians who 
go by this designation. My own impression 
is that there is still around those mountains 
called the Three Tetons, in Idaho, a band who 
yet eall themselves the Teton Sionx. 

Mr. WINDOM. The Senator will allow 
me to say thatI do understand that all those 
tribes in that region go by that generic name 


now. 
Mr. THURMAN. But what I submit is, | 


I did not mean to be understood that he ` 


|| Indians around Fort Peck. 
i soldiers there. 


trading post of a man by the name of Peck. 
I know nothing about this appropriation ; I 
know nothing about the Indiana; I am not on 
that committee, and I do not inquire very 
much into such matters ; but I rose to suggest 
whether it would not be well to amend this 


clause so as to prohibit the traders at this | 
munition to the | 


post from selling arms and am 
There are no 
I am told—I do not state it 
for a fact; I know nothing about it—that the 


traders do sell arms and ammunition to the | 


Indians at that place. 

Mr. WINDOM. I should be very much 
obliged to the Senator to suggest an amend- 
ment of that kind. 

Mr. LOGAN. I suggest the insertion of a 
proviso that no arms or ammunition shall be 
sold at that post to these Indians. I can draw 
it up very readily. I do not know the truth of 
the allegation, but I have been told that such 
is the case by an Army officer, a man in whom 
I have confidence, a man formerly connected 
with me in the Army, who was on my staff. 

Mr. WINDOM. On further examination I 


‘take pleasure in saying that I was wrong in 
_ supposing this to be a Government fort. It is 


not a fort. It is a trading post, located on 
the left bank of the Missouri river, five hun- 
dred miles below Fort Benton. 

Mr. LOGAN. I should like to have a pro- 
viso inserted in that portion of the bill sach as 


| I have suggested, for the reason that I have 
ii been told that there was such trading done at 
: that place. 


The proviso willdo no harm, at 
least. 

Mr. WINDOM. Let the Senator propose 
his amendment. 

Mr. COLE. Any trading post on the fron- 
tier is usually designated as a fort, as, for 


` example, Fort Laramie was called a fort when 


it was nothing but a trading post, merely a 
palisade established by a single person for his 
own defense and the defense of his property. 
The same may be said of Fort Bridger and 
other places on the frontier, and perhaps in 


What | 
are we to understand by that term, ‘‘ Fort | 
' Peck?” 


j 


1 


i 


the neighborhood where Fort Peck, so-called, 
is situated. 

It strikes me, however, in referring to the 
suggestion of the Senator from Illinois, that 
these Indians may be depending on the chase 


| almost exclusively, or upon the means of kill- 


ing wild animals for their subsistence, and I 


! have heard of no complaint of the sale of arms 


to them. and there could be no objection to 
the sale of arms to them unless those arms 
were to be used for the destruction of the 
whites or in war, instead of the taking of game. 
If the Senator from Illinois has any informa- 
tion on the subject I should be glad if he 
would give it to us, and if it comes from the 
regular Army authorities I should be disposed 
to heed it. 

Mr. LOGAN. Very well, sir. I have no 
information except what I stated. I state 
that an Army officer who has been located in 
that vicinity told me what I have repeated to 
the Senate. Thatis all the information I have 
on the subject. 

Mr. COLE. Raising an objection to. the 


| sale of arms to these Indians, as I understand 


it? 

Mr. LOGAN. Yes, sir. 

. Mr. COLE. I have no objection to the 
amendment myself. 

Mr. HARLAN. The Department have rules 
and regulations on that subject that I think 
are wiser than any law we can enact. When 
the Indians are at peace it would be a great 
hardship to put it out of their power to take 
the buffalo, on which they principally feed. 


‘| They can kill them to some extent with the 


other implements they have, with bows and 
arrows; but it is a very difficult thing to kill 
buffalo in that way, and Indian hunters, of 
course, need powder and lead and fire-arms 
just as much as white people do who live on 
that kind of food. When the Indians are hos- 
tile, of course it would be a wicked thing to 
sell them ammunition and arms. When they 
are at peace, if you deprive them of the means 
of acquiring their own support, you will have 
to increase your appropriations. If these In- 
dians are hostile and likely to remain so, of 
course it would be wrong to furnish them with 
ammunition or arms. If you expect them to 
remain at peace, however, it wiil only increase 
your own burdens by depriving them of the 
means of taking the game on which they 
usually live to some extent. 

I had in my hand before when I was on my 
feet the report of a commission that went to 


: see these Indians, signed by the Assistant 
| Secretary of the Interior, one of the gentle- 


men appointed to take care of this part of the 
inhabitants of this country, aud another, a 
rivate citizen, whom I do not know. I think 
it is very likely there will be more reliable in- 
formation obtained by reading this paper than 
will be obtained from miscellaneous discussion. 
If anybody desires to hear it, I will send it up 
and ask to have it read. 
Mr. LOGAN. Before the reading, although 
I am not disposed to enter into any discussion 


| on this subject, and indeed am not able if I 


desired to do so, I should like to make one 
remark in reply to my friend from Iowa in re- 
gard to the selling of arms to the Indians. If 
we are to feed the Indians and furnish them 
meat and bread as we do, in order to civilize 


i them, I do not think it is necessary for them 


to engage in buffalo hunting, nor do I believe 
it to be good policy to allow them to hunt buf- 
falo. It is generally on these hunts that their 
depredations are committed, and persons who 
have been in the habit of being with Indians 
on the plains, I presume, will state this to be 
the fact. I have very little knowledge of In- 
dians myself. I was, when I was quite 4 
young man, stationed for a time on the fron- 
tier, and knew something then aboat the In- 
dian character; but now I know very little 
and do not pretend to say anything about it. 
I do not think the proviso I have suggested 
will do any harm. I know that our Army 
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officers in the vicinity of the Indians do feel that | 


the sale of arms to Indians is entirely wrong, | 


and especially to the Sioux Indians. They 


are the most warlike Indians we have in our. 
country, I believe, with the exception of the | 


Apaches, and I know that many times when I 
have talked with officers in reference to this 
matter, they have said the Government ought 
not to allow them to have arms. I do not be- 
lieve they ought tohave them. I do not think 
their hunting aids very much in their eiviliza- 
tion. I think it does them harm. 


If we feed | 


them and keep them quiet, itis a greet deal : 


better than to allow them to hunt and roam 
over the prairies. 
amendment that I have suggested, and it will 
be for the Senate to accept it or not. 

The PRESIDING OFFICER. The Senator 
from Illinois offers an amendment, pending 
which the Senator from Iowa desires to have 
a communication read. 

Mr. HARLAN. I should like to have the 
amendment read first. 

The PRESIDING OFFICER, The amend- 
ment will first be read. 

The Chief Clerk read the amendment, which 
was to insert at the end of the paragraph the 
following: 


Provided, That the sale of any arms or ammauni- 
tion by any of the traders or their agents to any 
Indian or Indians sha}! forfeit their right to trade 
With the Indians or any other person, and they shall 
be excluded from any Indian territory. 


Mr. COLE. I suggest that the words “ or 
any other person’’ ought to be stricken out 
of the amendment at all events. 

Mr. LOGAN. I will insert the words “ in 


For that reason I offer the | 


; general expenses of the Indian service pro- 


that locality’ after the words “or any other | 


person.” 

Mr. COLE. Ido not see how we can pre- 
vent one person trading with another. 

The amendment was agreed to—ayes twenty- 
two, noes not counted. 

Mr. LOGAN. If the Senate will allow me 
I will add to that amendment the words 
“ within the Indian territory.” 

The PRESIDING OFFICER. By unani- 
mous consent the Senator modifies the amend- 
ment, and it is agreed to as modified. The 
Senator from Iowa now proposes to have a 
communication read. 

Mr. HARLAN. I do not care anything 
about having it read on my own account. If 
anybody desires the information that ean be 


obtained from that source, I send the paper up | 


with a view of having it read for their inform- 
ation. 

The PRESIDING OFFICER, (after a 
pause:) The Seeretary will proceed with the 
reading of the bill. 

The next amendment of the Committee on 
Appropriations was on page 68, lines sixteen 
hundred and sixty-one and sixteen hundred 
and sixty-two, after the word ‘‘Indians’’ to 
strike out the words ‘‘not parties ta any 
treaty ;’’ so that the clause will read: 


For the general incidental expenses of the Indian 
service in Washington Territory, including trans- 
portation of annuity goods and presents, (where no 
special provision is made therefor by treaties,) and 
for defraying. the expenses of removal and subsist- 
epee of xans and for pay of necessary employés, 


The amendment was agreed to. 


The PRESIDING OFFICER. The Chair 
will call the attention of the Senator from 
Minnesota to the fact that the same words 
appear under the head ‘‘ Oregon.” 

r. WINDOM. But the treaties are differ- 
ent, All the treaties made in Washington 
Territory were made under Governor Stevens, 
and he provided in the treaties for their re- 
moval. with their consent, ao that we designed 
to make a difference in the provisions. 

The PRESIDING OFFICER. The read- 
ing of the bill will continue. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment was on page 69, line 
sixteen hundred and seventy-two, to increase 
the appropriation for the general incidental 


| Commissioner of Indian Affairs waa present 
| and thought it not advisable to repeal this 


expenses of the Indian service in Utah Terri- | 
tory from $25,000 to $35,000. 

Mr. COLE. That is explained by refer- 
ring to the second paragraph below, in which 
$10,000 are transferred to this item. 

The amendment was agreed to. 

The next amendment was on page 69, after 
line sixteen hundred and eighty, to strike out 
the following clause : 


For this amount, to purchase subsistence and | 


clothing for the Indians located upon tho Uintah 
Valley reservation in Utah, and for such othor ' 
objects as the Secretary of the Interior may deem 
necessary and advisable to promote the civilization 
and improvement of said Indians, $10,000. 


The amendment was agreed to. 


The next amendment was on page 70, after 
line seventeen hundred and nine, to insert the 
following additional clause: 


For this amount, for the civilization of Indian 
tribes, $10,000; and so much of the act entitled “An 
act making provision for the civilization of the 
Indian tribes adjoining the frontier settlements,” 
approved March 3, 1819, as provides an annual ap- 
propriation of $10,000 be, and the same hereby is, 
repealed: Provided, That the report required by 
the second zection of said act, as to the appropria- 
tion therein provided for, shall be made in respect 
to the amount hereby appropriated. 


Mr. EDMUNDS. I move to amend that ` 
amendment by striking out the first part of it 
which makes the appropriation. ‘There is 
another provision in the bill which for the 


vides for that same class of objects. I am 
entirely in favor of repealing this ancient 
standing appropriation which really was the 
beginning of appropriations for the Indian 
service, but I hope we shall not continue to 
appropriate the $10,000 specifically, but let it 
fall into the other head where it belongs in 


j the bill of general expenses incident to the : 


Indian service. I therefore move to amend 
the amendment by striking out that part of it 
which relates to the appropriation. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont moves to amend the.amend- | 
ment by striking out the words ‘‘for this 
amount, for the civilization of Indian tribes, 
$10,000, and.” 

Mr. WINDOM. When this question was 
under consideration in the committee, the 


standing appropriation; but when the com- 
mittee iaformed him of their intention to re- 
peal all such appropriations wherever they 
could, and called upon him for an explanation 
as to what this $10,000 was used for, it ap- 
peared that it had been appropriated since 
1819 and used in the education of a certain 
number of young Indian scholars. I cannot 
now state to the Senate at what school, but 
the information the committee have is that it 
has been used for educational purposes, and 
that these scholars are now in the schools, and 
that it would work very injuriously if the 
money was not appropriated. That is all the 
information we have; and with that I submit 
the question to the Senate whether the appro- 
priation shall be retained or not. 

Mr. EDMUNDS. In anawer to that I have 
only to say that under the head of ‘‘ general 
incidental expenses of the Indian service,” 
beginning at page 65 of the bill, we take up 
each oneof the Territories in which the Indians 


of the United States are now located, and some |í 


of the States and provide for the general inci- 
dental expenses of the Indian service and for 
the civilization and care of the Indians in all 
those places a general appropriation of so 
much moaey. Therefore, if the Indians in the 
schools spoken of are in any of these Terri- 
tories, or if they are elaewhere coming from 
any of these Territories, as they must, the mat- 
ter_is already provided for. 

What I wish to get rid of is this general 
appropriation, which has been standing, as my 
friend says, for years and years as an indef- 
inite appropriation which we are not called 


out. 


it in toto, and to have referred to each Terri- 
tory the specific expenses which relate to that, 
so that we can get to a definite basis at last 
with respect to this Indian service. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Vermont to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion reeurs on the amendment reported by the 
committee as amended. 

Mr. WINDOM. I suggest whether it should 
not be further modified. It now requires a 
report to be made where there is no appro- 
priation. 

Mr. EDMUNDS. Strike off the proviso. 
Mr. WINDOM. Let the proviso be stricken 


Mr. COLE. Then the law stands author- 
izing a report to be made when there is noth- 
ing upon which it can be based. The clause 
should be modified, I think, rather than 
stricken out. 


The PRESIDING OFFICER. The amend- 


| ment is still open. 


Mr. EDMUNDS. No; the clause repeals 
the whole act. Striking out the proviso will 
leave it stand simply repealing the clause. 

The PRESIDING OFFICER. Does the 


| Senator from California withdraw his sugges- 


upon to pass each year. I want to get rid of | 


tion ? 

Mr. COLE. Yes, sir. 

The PRESIDING OFFICER. The proviso 
will be regarded as stricken out. 

The amendment as amended was agreed to. 


The next amendment was on page 70, line 
seventeen hundred and nineteen, to strike out 


_ the words ‘ provided, that” before the clause 
p 


beginning “‘the sum of $5,000, appropriated 
by act of May 29, 1872,” &c. 

The amendment was agreed to. 

The next amendment was on page 71, line 
seventeen hundred and twenty-eight, to strike 


' out the words “ provided further, that’’ be- 


; fore the clause beginning ‘the several appro- 
r 8 g pp 


priations herein made for teachers, millers,” 
&c., and at the end of the clause to add ‘“‘ and 
it shall be the duty of the President to report 
each instance of such diversion of appropri- 
ated funds to Congress at its next session ;” 
so that the clause will read: 


The several appropriationa herein made for 
teachers, millers, blacksmiths, engineers, carpen- 
ters, physicians, and other persons, and for various 
articles provided for by treaty stipulation, may be 
diverted to other uses for the benefit of the various 
Indian tribes within the discretion of the Presi- 
dent, and with the consent of said tribes expressed 
in tho usual manner; and it shall be the duty of 
the President to report each instance of such diver- 
sion of appropriated funds to Congress at its next 


, 8688100. 


The amendment was agreed to. 


The PRESIDING OFFICER. The read- 
ing of the bill will proceed. 

Mr. THURMAN. I do not know but that 
we are going too fast. I should like to under- 
stand that last amendment which was adopted. 
It makes the clause read : 

The several appropriations herein made for teach- 


ers, millers, blacksmiths, engineers, carpenters, 


physicians, and other persons, and for various 
armoles provided for by treaty stipulation, may be 


diverted to other uses for the benefit of the various 


| Indian tribes, within the discretion of the President, 


and with the consent of said tribes expressed in tho 
usual manner; and it shall be the duty of the Pres- 
ident to report each instance of such diversion of 
appropriated funds to Congress at its next session. 

I should like to knowif the words, *‘ the 
several appropriations herein made” do not 
apply to all the appropriations made in the 

ill. 

Mr. WINDOM. Yes, sir. 

Mr. THURMAN. Ï suppose they must 
necessarily do so, Then it appears that we. 
appropriate by this bill very large sums of 
money to be paid for teachers, millers, black- 
smiths, engineers, carpenters, physicians, and 
other persons, and also for various articles 
provided for by treaty stipulations, and we do 
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that in the main because they are provided for 


| and it would be a very great benefit to the 


by treaty stipulations, and then this proviso Í Indians, if, instead of paying this money for 


authorizes the President to divert them entirely |! 
from the purposes for which they are appro- | 
priated, entirely from the fulfillment of the `` 
treaty stipulations, and do whatsoever he shall 
see fit to do with them, provided it is for the 
benefit of the various Indian tribes or some | 
Indian tribe. I know there is a proviso that the | 
consent of the tribes, ‘expressed in the usual | 


manner,’’ is to be obtained to this diversion. i| 


It seems to me we might as well appropriate | 
the whole amount for the Indian service in one 
lump if we adopt this provision, and let it be | 
expended in the discretion of the President. 
What is the use of talking about making | 
appropriations to fulfill treaties, and makin 
them because we are under obligation to falfitl i 
those treaties, although we might think really | 
that the treaties ought to have been put an | 
end to long ago—what is the use of making | 
these appropriations if we are to put in a. 
sweeping clause at the end of the bill that all | 
appropriations in order to fulfill treaties may 
be diverted from that purpose and given to the 
benefit of any Indians that the President may 
see fit to benefit? 

It seems to me, sir, that the proviso is far , 
more potent than all that is in the bill before 
on the subject of these appropriations. We | 
might as well strike out at once what there is | 
about the fulfillment of treaties, for really it | 
comes: to this: that we appropriate so much 
money and so many goods, and authorize the 
President to apply the money and the goods 
to the fulfillment of our treaties or not to their 
fulfillment, just as the President in his discre- 
tion may see fit. 
It seems to me that that is a very loose way 
of voting away the money of the country. 
think it would be pretty safe to say that it will | 
amount to ove half the appropriations in this 
bill. Ido not know exactly how much money 
is appropriated by this bill. Will the Senator 
from Minnesota please to tell me ? 

Mr. WINDOM. Over $5,400,000. 

Mr. THURMAN. I speak without having 
added it up; but I should not be a bit sur- 
prised if the amount of money covered by 
that proviso amouuted to one half of the 
whole appropriations in the bill. 

Mr. WINDOM. No. 

Mr. THURMAN. I should not be a bit 
surprised if it amounted to two millions; but 


i 


if it only amounts to one million, what kind ` 


of a mode of appropriating money ia this? | 
You appropriate one million or two million | 


‘| Mr. EDMUNDS. 


That is just what it comes to. | 


\| 


hiring blacksmiths and carpenters when black- 


smiths and carpenters are not needed, there | 


were discretionary power vested in the Presi- 


dent to use that money, with the consent of | 


j the Indians, for other purposes. 


for various articles provided for by treaty stip- 
lation,” which I suppose would cover nearly 
all the articles provided for in the treaties ex- 


|! cept money, and I do not know but that it woald 
coverthat. Butthe object was simply to prevent | 
|| the money. 


the application of money that would be of no 


use to the Indians, and prevent its being paid || 
, to officers they do not need, and to authorize | 
i the President to pay it over to them instead ina ; 


' manner which would be of some service to 
| them. ‘The treaties require it to be appropri- 


| ated for this purpose; and unless there be |. 


Mr. WINDOM. But the treaty requires it. 
_Mr. THURMAN. If they have no neces- 
sity for an engineer I would not appropriate 
the money, because then the treaty cannot be 
executed. 

Mr. WINDOM. 


That is the question on 


r , ie. i which I wanted the opinion of the Senator 
‘| Jtis possible that this House provision may |; 
be too sweeping, for I notice that it says ‘‘ and | 


from Ohio. 
Mr. THURMAN. When a treaty becomes 


; impossible of execution because the beneti- 


ciaries of the treaty, or one of the parties to it, 
have gone out of existence, or no use ean be 
made of the money according to the treaty, 
then we are under no obligation to appropriate 


Mr. EDMUNDS. I do not think you can 
find an Indian treaty in which we have agreed 
to pay the Indians anything for a teacher, or a 


i 


| miller, or a blacksmith, or an engineer, or a 


carpenter, or a physician, or ‘another per- 
son,” as this bill states. According to these 


; some very serious objection in the line pointed || treaties, as I had occasion to know when I had 


be a vast benefit to the Government to have 
this done. Perhaps the provision should be 
further modified, however. 

Mr. THURMAN. It amounts just to this: 
if there is just cause for making these appro- 
priations to fulfill our treaty obligations, if 
there are the tribes in existence with whom we 
have the treaties, and they have a just claim 

i upon us for the appropriations contained in 
; this bill, then there ought to be no discretion 
| vested in anybody to divert the appropriations 
from the purpose of fulfilling that treaty. 
It provides “‘ with the 
' consent of the Indians.” 
Mr. THURMAN. I know that, Mr. Presi- 
dent; but I am not in favor of allowing some 


I , Indian agent out there to say that he has got 


| the consent. of the Indians, thus changing the 
treaty made with that body. 

Mr. EDMUNDS. Neither am I. 

Mr. THURMAN. If we change it in this 
way, they have a claim on us afterward. If 
they are to give away what they are entitled 
to, I want them to give it away in a formal 


give it away on a report made by some Indian 
\ agent that he has got their consent ‘‘ in the 
! usual manner.” What is meant by that, I 
confess, Ido not know. If I were to repeat 
: what people say about ‘‘the usual manner,” 


persons engaged in it. 
Mr. EDMUNDS. 


dollars to fulfill your treaty obligations, and | 
then say to the President, ‘‘ Use it for that 


purpose or not as you please, or you may do | 
anything else you please, provided it is for the | 


benefit of some Indians.’’ I, for one, think | 


that ought to be stricken out, but the amend- | 
ment was agreed to. 
I should feel disposed to move to strike out 
that whole proviso as amended. I do not 
know that it would be in order now. I sup- 
pose we are going through with the committee’s 
amendments. : 

The PRESIDING OFFICER. The Sen- | 
ator will have the opportunity in the Senate 
to make such a motion. 

Mr. WINDOM. Mr. President, the objec- 
tion urged by the Senator from Ohio, applies 
evidently to the bill as it came from the House, 
not to the amendment as offered by the Com- 
mittee on Appropriations. 

Mr. THURMAN. Certainly; it is not to | 
the amendment that I am making objection. 


Mr. WINDOM. The Committee on Appro- |: 


priations simply sought to throw a safeguard | 
over the exercise of this power by. requiring 


the President to report each instance of diver- |; ) 
' ator a question. 


sion of funds to Congress at its next session. 
The object of the provision as passed by the 
House I understand to be this: there are 
mauy appropriations in this bill for teachers, 
millers, carpenters, physicians, and other per- 
gons who are of very little use to the Indians, 


| 


| 
j 


Whenever it is in order, |' 


Mr. THURMAN. I think so. 
like it very much better had in an unusual man- 
ner. 
further than fulfilling our treaty stipulations 
and appropriating a sum in gross, to be used 


fit of the Indians, then name a sum; put it 


down in black and white how much money it |] 
|. is you are willing to put into the hands of any- 


| body to be used at his discretion for what he 
| thinks may be for the benefit of the Indians. 
| When it is put down in that way in the bill it 
' will be more than a million, and then it will 
| be for Congress to say whetber they are willing 


`: to put any such amount in the hands of the 


' President to be used in his discretion; and 
when I say that, I mean no disrespect to him ; 
he cannot tell how this money is to be used; 

| he can only give general directions, and it 
goes down into the-hands of a set of subordin- 

: ates, from one tq another, until it gets into 

very bad quarters, according to a very general 

_ belief. Sir, I do not think we ought to appro- 

priate money in that way. 

Mr. WINDOM. Allow me to ask the Sen- 
Suppose that one of these 
treaties provides for the. payment of $500 for 
| an engineer for a certain tribe of Indians and 
| they bave no necessity for an engineer? 

Mr. THURMAN. Then I would not appro- 
priate the $500. 


it would not be very creditable to some of the | 


at the discretion of the President for the bene- | 


i 
1 
? 


manner that shall protect their interests as: 
| well as the honor of the Government; not ; 


it would be much better | 


to have it in an unusnal manner. [Laughter.] || 
I would i 


But, sir, if there is a necessity for going || 


out by the Senator from Ohio, I think it would f the honor to be on the Committee on Appro- 
| 
| 
| 


| instead of to pay something; that is to say, we 


priations, from which I am happy to say I have 
been relieved by the pleasure of the Senate, a 
careful examination will show that the obliga- 
tions of the United States are to do something 


are to furnish—that is the substance of it—a 
| teacher in a particular place. Now, if it turns 
out in the particular instance this year that 
| there are no Indians there to be taught, that 
there are no children to go to school, it is no 
breach of faith not to furnish the money ta pay 
a teacher that you cannot employ. I suppose 
nobody would say that it was. Just so with 
all these other cases, not to take up time to 
enumerate them. Therefore, our obligation 
being to do a particular thing, if the state of 
circumstances is such that that thing cannot 
be beneficially or effectually done, we are un- 
der no obligation to set up a mere sham and: 
spend the public money to do no good ta the 
Indians or ourselves either. Iam sure nobody 
wiil disagree with me about that. Therefore 


‘| [thinkit would be wiser to strike out this whole 


proviso altogether, the text of the House bill 
and the amendment as well, in order to leave 
the simple appropriations in the ordinary way. 
And then, if the executive department of the 
Government, which ig bound to protect the 
public interests, finds that a teacher or a black- 
smith is not needed and cannot be justly and 
honestly employed in a particular place, they 
will notemploy him. If they do employ him 
in a place where he ought not to be emplayed, 
then they must take the responsibility of an- 
swering for it. If it is in order, 1 move to 
strike out the whole paragraph. 

Mr. THURMAN. ‘That ia right. 

The PRESIDING OFFICEK. The Cheir 
will entertain the motion. 

Mr. CORBETT. Leoncur with the Senator 
from Ohio and the Senator from Vermont. 
| This bill consists of specific appropriations 
to carry out treaty stipulations; aad if those 
treaties need amendment, let them be amended. 
If you desire to do away with a blacksmith or 
a miller, let him be done away with by an 
agreement with the Indians. The very object 
that the Senator from Vermont desires to 
secure, namely, todo away with general appro- 
priations, will be defeated by the adoption of 
this provision. Now, as the law stands, we 
make specificappropriations for certain things. 
If youallow the agents to divert this fand, you 
leave them such latitude as will permit the 
funds to be diverted to improper purposes. 
I think the suggestion of the Senator from 
Vermont is a proper one,- that this whole 
clause should be stricken out. A similar pro- 
vision, I think, was stricken out last year. 
As the bill came from the House then, some- 
thing similar to this was proposed and the 
Senate struck it out. I think this should be 
stricken out also. ; 

Mr. COLE. It is well enough for Senators 
to say that if the Indians do not need a par- 
ticular article which is provided in the treaty 
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they need not be furnished with that article; 
but it is well known that they are furnished 
with the article, or at all events that the Gov- 
ernment pays for it. I do not know of an in- 
stance where there has been any reservation 
of any of the funds that have been provided 
for carrying out treaty stipulations. Perhaps | 
that is the case, but I know of no instance. | 
Mr. EDMUNDS. May I ask the Senator . 


who has charge of the appropriations if he | 
' it would be better to amend it and let it stand. 
Let it read in this wise: a 


means to say in regard to all the appropria- 
tions in the bill of last year, if you please, for | 
teachers, millers, blacksmiths, carpenters, | 
physicians—I leave off ‘‘ the other persons’’— 
that he finds on the books of the Treasury that 
the money in every instance has been spent 
ostensibly even for these purposes? Are there | 
not some instances in which the Department | 
will tell you ‘‘we have not expended that | 
item for the reason that there were no chil- 
dren to be taught, nobody to be doctored, no | 
blacksmith shop to be used ?”’ i 
Mr. COLE. Then, Mr. President, what has ` 


been done? A violation of the treaty stipula- `i 


tions has been committed by the Department, | 
or a diversion of the funds from the object that 
was appropriated for. It is to meet an emer- | 
gency of that kind precisely that this proviso | 
is inserted. It is in order to allow that to be 
done in pursuance of law which is now, as I | 
understand, done in violation of treaty or law ; 
that is, that the money which is provided to 
carry out treaties, namely, to purchase particu- | 
lar articles for the Indians, may be applied for | 
some other use when the Indians do not require 
the articles specified in the treaty. 

Mr. EDMUNDS. Does the Senator mean 
to say that he knows of any instance in which 
that has been done? 

Mr. COLE. No, sir. 

Mr. EDMUNDS. If he does, the officer 
who did it ought to be impeached. 

Mr. COLE. Bat I understand, as an infer- 
ence from the remark of my friend from Ver- 
mont, that there are cases in the Treasury De- 
partment where that has been done. 

Mr. EDMUNDS. By no means. I said 
precisely the reverse, and I think the Senator 
will find instances in which the appropriation 
has not been expended at all, for the reason 
that there was no object to which it could be 
applied. 

Mr. COLE. Does the Senator state that 
there are instances where the appropriation 
has not been used up? 

Mr. EDMUNDS. I state that I believe 
there are. I do not talk from knowledge, but 
from information and belief. 

Mr. COLE. I did not suppose that there 
had been an instance of the kind. 

Mr. EDMUNDS. I am afraid there are not 
as many of them as there ought to be. 

Mr. COLE. If the Senator knows the 
instance, I really think he will do credit to the 
Indian department by mentioning it. I find, 
turning back casually, an appropriation of 
this kind under a treaty: “For permanent 
provision for fifty barrels of salt, per second 
article treaty July 29, 1829.” Fifty barrels 
of salt are furnished to a particular tribe or 
fragment of a tribe of Indians under a treaty 
made a great many years ago, as far back as 
1829. lt may be that these Indians do not 
need at this time, there being only a fragment 
of the tribe left, fifty barrels of salt, and yet I 
am apprehensive that the cost of fifty barrels 
of salt goes some way toward the satisfaction 
of that treaty stipulation every year. If I am 
mistaken I shall be very glad to know it; but 
the Senator from Vermont probably can inform 
me whether I am or not mistaken. 

Mr. THURMAN. What tribe is it that we 
have a treaty with made in 1829? 

Mr. COLE. The Pottawatomies. We are 
making appropriations in this bill to-day for 
fifty barrels of salt for those Indians. I only 
turn to this as one instance. There are many 
other instances in the bill of the same char- 
acter. Now it may be that the money which 


‘| ers, millers, blacksmiths, engineers, earpenters, phy- 


i| make the expenditure because the appropria- 


used to purchase that salt might be furnished 
to these Indians in such form as would do 
them good; perbaps in purchasing eattle or 
sheep, perhaps in purchasing other articles 
that they may be in need of and can make 


use of. 
Mr. FRELINGHUYSEN. Mr. President, 
I would suggest to the Senator from Vermont 


‘that if he will look at that clause which he | 


has proposed to strike out he will find that 


The several appropriations herein made for teach- 


sicians, and other persons, and for various articles 
provided for by treaty stipulation may be withheld 
when in the discretion of the President they can 
properly be withheld. 

It seems to me that there is no propriety 
in having this provision in the shape it is, and 
yet it may be great folly to make this appro- 
priation and have the Departments go on and 


tion is made, because it has the sanction of 
Congress. It seems to me that the provision 
ought to give the President power to with- | 
hold the appropriation, and if that were left 
in his discretion I think the clause would lead | 
to something. 

Mr. CAMERON. Mr. President, it is ob- | 
vious now that we shall not get through with 


in executive session which I think it is import- , 
ant to the country to have decided immedi- 
ately, I move that the Senate proceed to the | 
consideration of executive business. 

Mr. EDMUNDS. I hope the Senator from ' 
Pennsylvania will wait a moment till I may 
make an observation, and then I will make the 
motion if he desires me to do so. 

Mr. CAMERON. Very well. 

Mr. EDMUNDS. I merely wish to say, in 
reply to my friend from New Jersey, that I | 
think what he stated is theoretically right, 
and I do not know but that it is so practically. 
It will be right unless the President now, 
under the Constitution and laws, feels himself 
authorized not to expend public money, which 
is granted to him merely, in a case where he 
can find no legitimate object to which to apply 
the appropriation. For instance, if we should 
appropriate a million of dollars to carry on a 
war with Spain—and I only use that nation as 
an illustration, not that I have any belligerent 
notions toward Spain—and it should turn out 
that there was no occasion for having a war with 
Spain at all, and no object to apply the money 
to, Ido not think he would violate his con- 
stitutional duty in not expending the money. 
I suggest, therefore, to my friend whether it is 
really true, under existing conditions of treat- 
ies and laws, that if there be an appropriation 
in an Indian bill for a blacksmith at Chicago 
forever, as there is by the Pottawatomie treaty 
to which my friend from California has just 
referred, and we should put into an appropri- 
ation bill a provision for $500 for a black- 
smith shop at Chicago, the President would 
feel justly bound under the Constitution, or 
would anybody say that he was bound, to set 
up the blacksmith shop at Chicago? 

Mr. FRELINGHUYSEN. I think that the 
President of the United States would exercise 
his discretion with much more freedom if there 
was such a provision in the bill as that I sug- 
gested, and it might in a doubtful case save the 
Government a good deal of money. 

Mr. EDMUNDS. I think it quite probable 
that my friend from New Jersey is right, and 
as the matter will go over until to-morrow no 
doubt, I suggest to him the preparation of an 
amendment which would cover that. 

Before I sit down I wish to call the atten- 
tion of the Senate to the salt matter to which 
my friend from California has referred, which 
is @ very apt illustration of the inadequate 
uses, the futile uses to which, if the Depart- 
ments chose to do it, when we appropriate 


these moneys, they could apply them. The | 
treaty of 1829, to which my friend from Cali- 


fornia has referred, provides: “And it is fur- 
ther agreed to deliver to said Indians at Chi- 
cago fifty barrels of salt annually forever.” 
Now, unless you can hold that that is to be 
taken cum grano salis, with a certain reser- 
vation, the thing would be perfectly absurd, 
and it is a perfect illustration of the fact— 
which I think is the practice in regard to all 
other appropriations—that the Departments 
and the Executive ought to exercise as to all 


' mere grants of money the discretion of hold- 


ing it in the Treasury unless they can find 
the real object which the law had in view to 
which to apply it. They do not thereby vio- 
late their duty, as they do when they pay 


: money out of the Treasury, if they ever do 


that, which the law has not provided for. 
They then merely keep the people’s money in 


_the Treasury, where they, in the exercise of 
their judgment, do not see an object to which 


it can be applied within the spirit of the pro- 
vision of the act, and they do not thereby 
violate any faith. 

Then this same treaty goes on to provide, in 
the illustration I just referred to about a black- 
smith’s shop, ‘‘and the United States further 
agree to make permanent’’—that is forever— 
“for the use of the said Indians a blacksmith 
establishment at Chicago.” [Laughter.] I 


:| wonder we have not provided a thousand dol- 
this bill to-day, and as there are some matters | 


lars a year to make permanent and keep per- 

manent the blacksmith provision at Chicago. 

Now I yield to my friend from Pennsylvania. 
EXECUTIVE SESSION. 


Mr. CAMERON. I move that the Senate 


| proceed to the consideration of executive 
| business. 


The motion was agreed to, and the Senate 
roceeded to the consideration of executive 
usiness. After forty-two minutes spent in 
executive session, the doors were reopened, 
and (at four o’clock and fifty-two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, January 6, 1873. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of Friday, December 20, 1872, 
was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
SON, one of its clerks, informed the House that 
the Senate had passed the bill (H. R. No. 8181) 
making appropriations to supply deficiencies 
in the service of the Government for the fiscal 
year ending June 30, 1878, and for other pur- 
poses, with amendments ; in which the concur- 
rence of the House was requested. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the 
State of Maine, for the introduction of bills 
and joint resolutions for reference to their 
appropriate committees, and not to be brought 
back by motions to reconsider. Under this 
call memorials and resolutions of State and 
territorial Legislatures are in order. The 
morning hour now begins at eight minutes 
past twelve o’clock. 


HENRY O. BRIGHAM. 


Mr. BUFFINTON introduced -a bill (H. 
R. No. 3275) authorizing a settlement of the 
accounts of Henry O. Brigham; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

MRS. EMILY BOOTH. 


Mr. BUFFINTON also introduced a bill 
(H. R. No. 3276) granting a pension to Mrs. 
Emily Booth; which was read a first and sec- 
ond time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 
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MINIMUM PRICE OF LANDS. 

Mr. KETCHAM introduced a bill (H. R. 
No. 3277) fixing a minimum priceto the lands 
remaining to the United States within the 
limits of grants for rail or wagon roads; which 


was read a first and second time, referred to | 


the Committee on the Public Lands, and or- 
dered to be printed. 
PRINTING OFFICE FOR THE BLIND. 

Mr. COX presented a concurrent resolution 
of the New York Legislature relative to grant- 
ing aid to the American Printing Office for the 
Blind in the District of Columbia; which was 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 

CLAIMS OF LOYAL CITIZENS. 

Mr. SMITH, of New York, introduced a 
bill (H. R. No. 3278) for ascertaining. the 
compensation justly due to loyal citizens of 
States not declared in insurrection for private 
property taken in time of war for public use; 
which was read a first and second time. 

Mr. SMITH, of New York. I ask that the 
bill be read at length. 

The bill was read at length, referred to the : 
Committee of Claims, and ordered to be | 
printed. | 

SALE OF PUBLIC PROPERTY. | 

Mr. E. H. ROBERTS introduced a bill (H. | 

R. No. 3279) to amend an act to authorize a | 


sale of certain public property, approved June | 


10, 1872; which was read a first and second | 
time, referred to the Committee on Military | 


Affairs, and ordered to be printed. | 
HEIRS OF CAPTAIN A. K. LONG. | 
Mr. FOSTER, of Pennsylvania, introduced 


the Constitution concerning the official term 
of Representatives in Congress; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 


: be printed. 


BANKRUPT LAW. 


, States mails in the newspaper published in the 
| district where the mail routes are located hav- 
‘ing the largest circulation in said district ; 


Mr. PORTER also introduced a joint reso- | 


lution (H. R. No. 175) declaratory of the true 


intent and meaning of a part of section four- 
‘teen of an act approved March 2, 1867, enti- , 


tled ‘An act to establish a uniform system of 


amended by an act approved June 8, 1872; 
which was read a first and second time, re 


‘ferred to the Committee on Revision of the 


| 


| Laws of the United States, and ordered to be 
i| printed. 
j 


ENFORCEMENT ACT. 
Mr. PORTER also introduced a bill (H. R. 


No. 3285) to amend an act approved May 81, |: 


1870, entitled ‘‘An act to enforce the right of 


| citizens of the United States to vote in the 


| 
i 
| 
i 
| 


| m 


| 


i 
i 


' several States of this Union, and for other i! 
purposes;”” which was read a first and second ; 


a bill (H. R. No. 3280) for the relief of the , 
heirs of Captain A. K. Long, deceased, late of ` 


the United States Navy; which was read a 
first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

WIDOW OF A. F. CROSSMAN 


Mr. FOSTER, of Pennsylvania, also intro- | 
duced a joint resolation CH. R. No. 178) for 

the relief of the widow of Alexander F. Cross- 
man, deceased, late commander United States 
Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, 


and ordered to be printed. 
OCEAN MAIL STBAMSHIP SERVICE. 


Mr. L. MYERS introduced a bill (H. R. |: 


No. $281) authorizing the establishment of | 

ocean mail steamship service in American- | 

built iron steamships between the United ` 

States and England ; which was read a first | 

and second time, referred to the Committee on 

Commerce, and ordered to be printed. 
WILLIAM HARPER, JR. 

Mr. HARMER introduced a bill (H. R. No. 
$282) for the relief of William Harper, jr., first 
lieutenant sixth United States cavalry; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and or- 
dered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. | 

Mr. HARMER also introduced a bill (H. | 
R. No. 8283) supplementary to the acts for 
the removal of causes in certain cases from | 
State courts, approved July 27, 1866, and | 
March 2, 1867; which was read a firat and | 
second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

M. AND E. MYERS. 

Mr, STOWELL introduced a bill (H. R. 
No. 3284) for the relief of M. and E. Myers, 
of Petersburg, Virginia, for Tice meter bought | 
by order of the Commissioner of Internal 
Revenue; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 

AMENDMENT TO THE CONSTITUTION. 


Mr. PORTER introduced a joint resolution 


(H. R. No. 174) proposing an amendment to 


l 


of the Laws of the United States, and ordered | 


to be printed. 
UNITED STATES COURTS. 


Mr. PORTER also introduced a bill (H. R. 
No. 3286) to amend an act approved February 
5, 1867, entitled “An act to amend an act to 
establish the judicial courts of the United 
States, approved September 24, 1789 ;’? which 
was read a first and second time, referred to 
the Committee on Revision of the Laws of the 


| United States, and ordered to be printed. 


MEETINGS OF CONGRESS. 


Mr. PORTER also introduced a bill (H. R. 
No. 8287) to revive and reéaact an act ap- 


proved January 22, 1867, entitled “An act to | 


fix the times for the regular meetings of Con- 
gress; which was read a first and second 
time, referred to the Committee on Revision of 
the Laws of the United States, 
be printed. i 
ELECTION OF UNITED STATES SENATORS. 
‘Mr. PORTER also introduced a bill (H. R. 


and ordered to | 


i 
t 


No. 3288) to amend an act approved July 26, | 


1866, entitled “An act to regulate the times 
and manner of holding elections for Senators 
in Congress ;’’ which was read a first and sec- 
ond time, referred to the Committee on 


ordered to be printed. . 
NORFOLK NAVY-YARD. 


Mr. PLATT introduced a bill (H. R. No. | 
‘| 3289) to provide for the construction of an 
iron-plating shop, a marine barracks, and || 
smithery at the Norfolk navy-yard ; which was | 


read a first and second time, and referred 
to the Committee on Public Buildings and 
Grounds. 

WEST INDIA MAIL STEAMSHIP COMPANY. 


Mr. RAINEY introduced a bill (H. R. No. 
3290) to aid the West India Mail Steamsbi 
Company to establish an American line of 
ocean steamships for opening direct trade be- 
tween the United States and the republic of 
Hayti, and for carrying the mails of the United 
States ; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 

OUSTANOULA RIVER, GEORGIA. 

Mr. YOUNG introduced a bill (H. R. No. 
3291) to appropriate the sum of $25,000 for 
the purpose of removing obstructions from the 
channel of the Oustanoula river, in the State 
of Georgia; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

MAIL ROUTE PROPOSALS. 

Mr. SLOSS introduced a bill (H. R. No. 
3292) to provide for the publication of adver- 
tisements for proposals to carry the United 


Re- | 
vision of the Laws of the United States, and | 


time, referred to the Committee on Revision 


which was read a first and second time, re- 
ferred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 


RICHARD A. STEWART. 


Mr. MOREY introduced a bill (H. R. No. 
3293) to enable Richard A. Stewart to make 
application to the Commissioner of Patents for 


1 |, the extension of a patent; which was read a 
bankruptcy throughout the United States,” as | 3 S 


first and second time, referred to the Com- 
ittee on Patents, and ordered to be printed. 


CURRENCY. 


Mr. MONROE introduced a bill (H. R. No. 
3294) supplemental to an act to provide for 
the redemption of three per cent. temporary 
loan certificates, and for an increase of na- 
tional bank notes, approved July 12, 1870; 
which was read a first and second time, re- 
ferred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


BOUNTIES. 


Mr. STEVENSON introduced a bill (H. 
R. No. 3295) to amend an act entitled “An 


- act in relation to bounties ;’’ which was read 
| a first and second time, referred to the Com- 


mittee on Military Affairs, and ordered to be 
printed. 
HIRAM J. COGBURN. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 3296) for the relief of Hiram 
J. Cogburn ; which waa read a first and second 
time, referred to the Committee on Military 


Affairs, and ordered to be printed. 


TAX ON LBAF TOBACCO. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill ia R. No. 8297) to authorize the 
producers of leaf tobacco to sell fifty dollars’ 
worth without paying a tax or taking out a 
license therefor; which was read a first and 
second time, ordered to be printed, and re- 
ferred to the Committee of Ways and Means. 


SERAPHINA T. PALMER. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 8298) granting a pen- 


| sion to Seraphina T. Palmer ; which was read 


a first and second time, ordered to be printed, 
and referred to the Committee on Invalid Pen- 
sions. 

GEORGE W. BROWNING. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 8299) granting a pen- 
sion to George W. Browning, first sergeant of 
company D, first Tennessee cavalry; which 
was read a first and second time, ordered to be 
fone and referred to the Committee on 

ilitary Affairs. 

TAX ON SPIRITS AND TOBACCO. 

Mr. WHITTHORNE introduced a bill (H. 
R. No. 3300) to repeal all taxes on distilled 
spirits and tobacco, and to provide for the 
deficiency in the revenue occasioned thereby ; 
which was read + first and second time, ordered 
to be printed, and referred to the Committee 


; of Ways and Means. 


TAX ON TOBACCO. 


Mr. WHITTHORNE also introduced a bill 
(H. R. No. 3801) to modify the tax on tobacco ; 


| which was read a first and second time, ordered 


to be printed, and referred to the Committee 
of Ways and Means. 
MONUMENT TO GENERAL GEORGE H. THOMAS. 
Mr. MAYNARD introduced a bill (H. R. 
No. 3302) to aid in the erection of a monument 
to the memory of Major General George H. 
Thomas; which was read a first and second 
time, and with the accompanying memorial 
ordered to be printed, and referred to the 
Committee on Military Affairs. - 
AUSTIN O. LYNN. 


Mr. GARRETT introduced a bill (H. R. 
No. 3308) for the relief of Austin O. Lynn, 
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second lieutenant battery A, first Tennessee 
light artillery; which was read a first and 
second time, ordered to be printed, and re- 
ferred to the Committee on Military Affairs, 


MICHIGAN CITY, INDIANA. 


Mr. PACKARD presented a joint resolu- 
tion of the Legislature of Indiana, in relation 
to an appropriation by Congress for the com- 
pletion of the harbor at Michigan City, Indi- 
ana; which was referred to the Committee on 
Commerce, and ordered to be printed. 


PRIVATE CONTRACTS WITH INDIANS. 
Mr. SHANKS introduced a bill (H. R. No. 


3304) relating to private contracts made with 
Indians ; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Indian Affairs. 


ARMY DISBURSEMENTS. 


Mr. COBURN introduced a bill (H. R. No. 
8306) to provide for the inspection of the dis- 
bursements of appropriations made by officers 
of the Army; which was read a first and sec- 
ond time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


HOMESTEADS FOR SOLDIEBS AND SAILORS. 


Mr. MANSON presented a joint resolution 
of the Legislature of the State of Indiana, 
instructing its Senators in Congress to support 
a bill pending in the Senate of the United 
States to Snable honorably discharged soldiers 
and sailors, their widows and orphan children, 
to acquire homesteads on the public lands of 
the United States; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

SHIP CANAL. 


which was read a first and second time, and 
referred to the Committee of Claims. 


MISSOURI MILITIA OFFICERS. 
Mr. PARKER, of Missouri, introduced a 


bill (H. R. No. 3312) granting ofticers of the 


` Missouri State militia the three months’ extra 
pay which has been given to all other com- 
missioned officers of the United States volun- 
teer army by the act approved March 8, 1865; 
which was read a first and second time, referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


| HEIRS OP MURDERED SOLDIERS. 
' Mr. PARKER, of Missouri, also introduced 


| 


| 


read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 
HARBOR OF SAN DIEGO 

Mr. HOUGHTON introduced a bill (H. R. 
No. 3321) to provide for the defense of the 
harbor at San Diego, California; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

LIGIT-HOUSE AT POINT PILLAR. 


Mr. HOUGHTON also introduced a bill 


3 (H. R. No, 3322) authorizing the constructiouv 


‘a bill (H. R. No. 3313) granting pensions to - 


mothers, or orphan brothers and sisters of those 
soldiers who were murdered at Centralia, Mis- 
souri, by guerrillas in 1864; which was read a 
first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be 
printed. 

CREDITORS OF THE REPUBLIO OF TEXAS, 


Mr. HERNDON introduced sa joint reso- 


~ lution (H. R, No. 176) authorizing the Secre- 


Mr. HAWLEY, of Illinois, introduced a | 


bill (H. R. No. 3306) to provide for the con- 
struction of a canal connecting the waters of 
Lake Michigan, the Illinois, the Mississippi, 
and Rock rivers; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 


COMMERCE BY RAILROADS. 


a bill (H. R. No. 8307) to provide for the ap- , 


pointment of commissioners to collect inform- | 
ation in relation to the railroads formiag / 


lines of commerce between States, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 


APPOINTMENTS IN ORDNANCE DEPARTMENT. 


Mr. HAWLEY, of Illinois, also introduced a 
bill (H. R. No. 3308) to amend section six of 
the act approved March 3, 1869, entitled ‘ An 
act making appropriations for the support 
of the Army for the year ending June 30, 1870, 
and for other purposes,” and to provide for 
appointments and promotions in the ordnance 
department; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. i 

LAND FOR AGRICULTURAL COLLEGES. 


Mr. KING introduced a bill (H. R. No. 
3309) to amend an act entitled ‘‘An act do- 
nating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and. the mechanic arts,” 
approved July 2, 1862; which was read a first 
and second time, referred to the Committee an 
Education and Labor, and ordered to be 
printed. 


NATIONAL BANK, SPRINGFIELD, MISSOURI. 

Mr. HAVENS introduced a bill (H. R. No. 
8310) toauthorize the National Bank of Spring- 
field, Missouri, to ee itsname; which wag 
read a first aud second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. 

WILLIAM CHESTER. 

Mr. BURDETT introduced a bill (H. R. 

No. 8811) for the relief of William Chester; 


tary of the Treasury to pay over to the State 
of Texas the balance remaining of the fund 
appropriated by acts of September 9, 1850, 
and February 28, 1855, for the payment of 
the creditors of the late republic of Texas; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


H. V. PHILPOT. 
Mr. GIDDINGS introduced a bill (H. R. 


No. 8314) for the relief of H. V. Philpot, of 


Galveston, Texas; which was read a first and 
second time, referred to the Committee of 
| Claims, and ordered to be printed. 


HENBY GOLDHAMMER, 


mer; which was read a first and second time, 


SIOUX CITY, IOWA., 

Mr. ORR introduced a bill (H. B. No. 
3316) to constitute Sioux City, in the State of 
Iowa, a port of delivery; which was read a 
. first and second time, referred to the Com- 


, mittee on Commerce, and ordered to be | 


| printed. 
ARTIFICIAL LIMBS. 


Mr. ORR also introduced a bill (H. R. No. | 
3817) to amend the act of June 17, 1870, | 


| providing for furnishing artificial limbs to dis- 
| abled soldiers; which was read a first and 


! second time, referred to the Committee on | 


Military Affairs, and ordered to be printed. 
ROCK ISLAND HORSE RAILROAD. 


Mr. COTTON introduced a bill (H. R. No. 
8318) to empower the Secretary of War to 
establish, under certain conditions, a horse 
railway upon and over the island of Rock 
Island and the bridges erected by the United 
States, conneeting the cities of Davenport and 


on Railways and Canals, and ordered to be 
printed. 
MARY E. HALL. 


Mr. BARBER introduced a bill (H. R. No. 
3819) granting a pension to Mary B. Hall, 
widow of John E. Hall, deceased, private in 
company C, second regiment Wisconsin cay- 
alry; which was read a first and second time, 
referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

8CHOOL LANDS. 

Mr. SARGENT introdueed a bill (H. R. 
No. 8820) to provide for the selection of lauds 
as lien or indemnity for school sections hereto- 
fore granted to the several States ; which was 


Rock Island therewith ; which was read a first | 
and second time, referred to the Committee | 


|. referred to the Committee on Military Affairs, | 


Mr. HAWLEY, of Illinois, also introduced | 224 ordered to be printed. 


. the widows, children, dependent fathers and ' 


Mr. DONNAN introduced a bill (H. R. | 
No. 8315) for the relief of Henry Goldham- | 


of a light-house and steam fog whistle on the 
coast of California near Point Pillar; which 
was read a first and second time, referred to 
the Committee on Appropriations, and ordered 
to be printed. 7 


PHINEAS BANNING AND B. D. WILSON, 


Mr. HOUGHTON also introduced a bill 
(H. R. No. 8323) to restore certain lands to 
Phineas Banning and Benjamin D. Wilson; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


ELECTION FOR CONGRESS, CALIFORNIA. 


Mr, COGHLAN introduced a bill (H. R. 
No. 8824) fixing the time for the election of 
Representatives from the State of California 
to the Forty-Fourth Congress; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

AROAPA, CALIFORNIA. 
Mr. COGHLAN also introduced a bill (H. 


R. No. 8825) for the relief of the inhabit- 
ants of thetown of Arcata, Humboldt county, 


| in California ; which was read a first and ses- 
| ond time, referred to the Committee on the 


Public Lands, and ordered to be printed. 
SETTLERS SIOUX INDIAN RESERVATION. 


Mr. DUNNELLintrodueed a bill (H, R. No. 
$326) for the relief of the settlers on the late 
Sioux Indian reservation, Minnesota; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed, 


REVOLUTIONARY SOLDIERS. 


Mr. DOUNNELL also introduced a bill (H. 
R. No. 3327) sepplamental to an act granting 
relief to the officers and soldiers of the Revo- 
lation; whigh wag read a first and second 
time, referred to the Committee on Revolu 
tionary Pensions and War of 1812, and ordered 
to be printed. 


PORTLAN D AND SALT LAKE RAILROAD. 


Mr. SLATER presented the memorial of 
the Legislature of Oregon for aid in the con- 
struction of the Portland, Dalles, and Salt Lake 
railroad 3 which was read in extenso, referred 
to the Committee on the Pablic Lands, and 
ordered to be printed. 


PETER 8. PATTON. 


Mr. LOWE introduced a bill (H. R. No. - 
8828) for the relief of Peter S. Patton ; which 
was read a first and second time, referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


SETTLERS ON THE CHEROKEE STRIP, 


Mr. LOWE also introduced a bill (H. R. No. 
8829) to extend the time of payment to set- 
tlers upon the Cherokee strip in Kansas; 
which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

KANSAS SOUTHWESTERN LAND DISTRICT, 

Mr. LOWE also introduced a bill (H. R. No. 
3330) to establish the southwestern land dis- 
trict in Kansas; which waa read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 
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SARAH SPARKS, 


Mr. McGREW introduced a bill (H. R. No. 
3331) granting a pension to Sarah Sparks ; 
which was read a first and second time, referred 
to the Committee on Revolutionary Pensions | 
and War of 1812, and ordered to be printed. | 

PUBLIC SCHOOLS IN NEW MEXICO. | 

Mr. GALLEGOS introdueed a bill (H. R. | 
No. 8332) providing for the disposition of 
school funds in the Territory of New Mexico, 
and organizing & system of public schools; 
which was read a firetand second time, referred 
to the Committee on Education and Labor, 
and ordered to be printed. 


LAND GRANTS IN NEW MEXICO. 
Mr. GALLEGOS also introduced a bill (H. 


R. No. 3838) directing the President to order 


the survey at the Government. expense of the 
land grants made to the eitizens of New 
Mexico by the Spanish and Mexican Govern- 
ments; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


DEVELOPMENT OF UTAH RESOURCES. 


Mr. HOOPER, of Utah, introduced a bill . 
(H. R. No. 8334) to aid in the development | 


of agriculture and mineral resources of the 
Territory of Utah; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


DENVER, SOUTH PARK, AND PACIFIC RAILROAD. ; 
Mr. CHAFFEE introduced a bill (H. R. © 


No. 3335) granting the right of way over the 
ablic lands to the Denver, South Park, and 
acific Railway Company, of Colorado; which 


was read a first and second time, referred to the |, 


Committee on the Public Lands, and ordered 
to be printed. 
DENVER, GEORGETOWN, AND UTAH RAILROAD. 
Mr. CHAFFEE also introduced a bill (H. 
R. No. 3336) granting the right of way over 
the public lands to the Denver, Georgetown, 
and Utah Railroad Company, of Colorado ; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered ta be printed. 


GILPIN COUNTY, COLORADO. 


Mr. CHAFFEE also introduced a bill (H. | 


R. No. 8387) to provide Gilpin county, in 
Colorado, with water; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


DAKOTA CENTRAL RAILROAD. 


Mr. ARMSTRONG introduced a bill (H. 
R. No. 8388) to approve the organization of 
the Dakota Central Railroad Company; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

MARGARET CLUNE. 


Mr. ARMSTRONG also introduced a bill 
(H. R. No. 8339) to place upon the pension- 
roll the name of Margaret Clune, widow of 
the late Colonel W. i. Clune, of the Iowa 
sixth volunteer infantry; which waa read a 
first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

PORTLAND, DALLES, AND SALT LAKE RAILROAD: 

Mr. MERRITT presented a memorial of 
the Idaho Legislature, for aid in the construc- 
tion of the Portland, Dalles, and Salt Lake 
railroad; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

LANDS IN WYOMING TERRITORY. 


Mr. JONES introduced a bill (H. R. No. 
3840) to amend an act entitled “An act to 
withdraw from settlement and sa'e a certain 


'| be printed. 


the Committee on the Publie Lands, and | once that some of the States will never be 


ordered to be printed. 
LAND DISTRICT IN WYOMING. 
Mr. JONES also introduced a bill (H. R. 


first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to ` 


ORDER OF BUSINESS. 

The SPEAKER. The States and Terri- , 
tories having been called through for bills on | 
i leave and joint resolutions, they will now be 
' called for House resolutions and bills for 


No. 3841) to establish a new land district in 


the Territory of Wyoming ; which was read a || course, rule on the question of fact. 


action at the present time ; and the call rests ` 


:, with the State of Maine. 


CREDIT MOBILIER INVESTIGATION. 


Mr. FRYE. I offer the following resolu- 
tion: 

Be it resolved by the House af Representatives of ` 
the United States of America, That the committee of 
this House appointed to investigate charges of cor- 
raption in the matter of stock in the Credit Mobi- 
lier be, and they are hereby, instructed to continue 
such investigation without secrecy as to either their 
past or future proceedings. 


Mr. POLAND. Irise toa point of order 
upon that resolution. 

, The SPEAKER. What is the point of 
, order ? 

Mr. POLAND. It is that this resolution, 
involving a suspension of the rules, is not in 
order during the morning hour. 

The SPEAKER. The Chair sustains the 
point of order, and resolutions are still in, 
- order from the State of Maine. | 


ii ELECTION OF PRESIDENT AND VICE PRESIDENT. 


Mr. LYNCH introduced a joint resolution 
(H. R. No. 177) proposing ah amendment to 
the Constitution of the Un ted States provid- 
ing for the election of President and Vice | 
President of the United States by direct vote | 
of the people, without the intervention of elect- 


r. RANDALL. 
from Maine has already offered a resolution 
during this call. I will not raise the question 
of order on this resolution; bat I will raise it 
hereafter, for it is unjust to the members from 
those States which follow the State of Maine 

: on the list that they should have no hearing | 
| on the call. 

The SPEAKER. If the point of order be 
made the Chair will sustain it. 

Mr. RANDALL. I will make it hereafter. 
My State will never be reached unless the rule | 
is strictly enforced. | 

Mr. LYN CH. What is the point of order? 

The SPEAKER. The point is made that 
the gentleman having offered one resolution on 
this call cannot offer another. 

Mr. LYNCH. I do not recollect that I 
offered one. 

The SPEAKER. Thecali began on the 4th 
of March, 1871. Has the gentleman offered a 
bill or resolution on this call since that time? | 

Mr. LYNCH. The Journal will show 
whether I have done so. I do not remember. 

The SPEAKER. It is a question of fact 
which the Chair cannot determine, and there 
is no time to search the Journal. The Chair 
does not allow any gentleman to offer a second 
resolution if he knows it. He is not compe- 
tent to decide whether the gentleman from 
Maine has offered a resolution under this call 
or not. 

Mr. RANDALL. I was informed that he 
had done so. 

Mr. LYNCH. I cannot recollect whether 
! I have done so since the 4th of last March. 
| The SPEAKER. The call began with the 
Congress and has run on since, and as the 
gentleman from Pennsylvania (Mr. RANDALL] 
says, the members from all the States have a 
‘ right to a hearing. 

Mr. LYNCH. I understand the rule. 


ors; which was read a first and second time. , 
I believe the gentleman ` 


section of land in Wyoming Territory ;”’ which 
was read a first and second time, referred to 


42D Conga, 3D Szess.—No. 23. 


Mr. RANDALL. The Chair will see at 


reached unless the rule is enforced. 

Mr. LYNCH. I do not recollect whether 
I nee or have not offered a resolution on this 
call. 

The SPEAKER. The Chair cannot, of 
Does 


the gentleman desire to put the joint resolution 


< upon its passage ? 


g 
Mr. LYNCH. I do, and I call the previous 


© question upon it. 


The joint resolution was read. It proposes 
the following article as an amendment to the 
Constitution of the United States: 


ARTICLE XVI, 

Szction 1. All citizens of the United States who 
are qualified to vote for Representatives to Con- 
gress shall meet at the places within their respect- 
ive States where they are entitled to vote for such 
Representatives, and vote by ballot for President 
and Vice President, one of whom, at least shall 
not be an inhabitant of the same State with them- 
selves; they shall name in their ballots the per- 
son voted for as President and the person voted for 
as Vice President, and the votes thus cast shall be 
transmitted to the secretary of State in the State 
where such votes are cast, who shall make distinct 
lists of all persons voted for as President, and of all 
persons voted for as Vice President, and of the num- 

yer of votes for each, which list he shall sign and cer- 
tify, and transmit sealed to the seat of Government 
of the United States, directed to the President of the 


. Senate; the President of the Senate shall, in the 


presence of the Senate and House of Representa- 
tives, open all the certificates, and the votes shall 
then be counted; the person having the greatest 


: number of votes for President shall be President, if 


: choose immediately by ballot the President. 


such number be a majority of the whole number of 
votes cast ; and if no person have such a majority, 
then from the persons having the highest numbers, 
not exceeding three, on the .list of those voted for 
as President, the House of Representatives phell 

ut 
in choosing the President the votes shall be taken 
by States, the representation from each State hav- 
ing one vote; a quorum for this purpose shall con- 
sist of a member or members from two thirds of the 
States, and a majority of all the States shall be 
necessary to a choice. Andif the House of Repre- 
sentatives shall not choose a President, whenever 
the right of choice shal} devolve upon them, before 
the 4th day of March next following, then the Vice 
President shall act as President, asin the case of 
death or other constitutional disability of the Pres- 
ident. 

Sec. 2. The person having the greatest number of 
votes as Vice President shall be Vice President, if 
such number be a majority of the whole number of 
votes cast; and if no person bave a majority, then 
from the two highest numbers on the list the Senate 
shall choose the Vice President; a quorum for the 
purpose shall consist of two thirds of the whole 
number of Senators, and a majority of the whole 
number shall be necessary to a choice. 


The question was taken upon seconding the 
call for the previous question ; and upon a 
division, there were—ayes eleven, noes not 
counted. 

So the previous question was not seconded. 

Mr. FARNSWORTH. I rise to debate the 
resolution. 

The SPEAKER. Then it will go over 
under the rule. 


ORDER OF BUSINESS. 
_ Mr. HIBBARD. I desire to offer a resolu- 


tion. 

The SPEAKER. The Chair will state for 
the information of members that this morning 
hour call was obstracted for six months by 
the consideration of one bill—that is what 
occasioned the slow calling of the States—the 
civil rights bill of the gentleman from Massa- 
chusetts, [Mr. Hoorsr.] Resolutions are now 
in order under this call from the State of New 
Hampshire. 


CREDIT MOBILIER INVESTIGATION. 


Mr. HIBBARD introduced the following 
resolution; upon which he called the previous 
question: f 


Resolved, That the Credit Mobilier investigating 
committee, of which Hon. Luxe P. Pouann is chair- 
man, be instructed hereafter to admit the public to 
their sessions for the reception of testimony, so far 
as they may have reasonable accommodations there- 
for; and that they be required to permit the repre- 
sentatives of the press to have access to the testi- 
mony heretofore given before said committee. 


Mr. POLAND. I ask uranimous con: 


| sent-—— 
! The SPEAKER. The Chair cannot ask 
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unanimous consent for any purpose during 
the morning hour on Monday. 

Mr. POLAND. Then I raise the point of 
order that this resolution involves a suspension 
of the rules, and cannot be considered during 
the morning hour of Monday. 

Mr. RANDALL. How? 

The SPEAKER. Because it instructs the 
committee not in accordance with the rules of 
the House. There is no rule laid down whereby 
the committee can be instructed in this way, 
a way which involves a suspension of the rules. 
As soon as the morning bour expires, the 
Chair will recognize a gentleman to offer such 
a resolution as this, and test the sense of the 
House upon it. The Chair sustains the point 
of order. 

Mr. ELDREDGE. What rule of the House 
must be suspended in order to permit the con- 
sideration of this resolution? 

The SPEAKER. The committees of the 
House operate under certain rules. Two gen- 
tlemen, one from Maine [Mr. FRYE] and one 
from New Hampshire, [Mr. HipBarD,]| have 
this morning offered resolutions directing this 
investigating committee to operate in some 
other way than under the rules. There is no 
allegation that the committee have heretofore 
violated any rule of this House. The resolu- 
tion offered by the gentleman from New Hamp- 
shire involves a suspension of the rules in that 
1t proposes to instruct the committee to pro- 
ceed in some other way than they have been 
proceeding. 

Mr. ELDREDGE. I was not aware that 
there was any rule preventing the House from 
instructing any committee how to conduct its 
investigations. 

Mr. MAYNARD. I object to debate. 

Mr. RANDALL. Will the Chair give the 


rule? 

The SPEAKER. The Chair does not pro- 
pose to argue a point of order. The commit- 
tees of the House are organized under its rules, 
and proceed according to its rules. ; 

Mr. RANDALL. ill the Chair state what 
rule this resolution would interfere with? 

The SPEAKER. With that rule of the 
House which gives to each committee the con- 
trol of its organization and the mode of con- 
ducting its business. The moment a motion 
for a suspension of the rules is in order the 
Chair will recognize a gentleman for that pur- 
pose, and believes it will be readily agreed 
to by the House. The Chair sustains the 
point of order. 

TAXATION OF GOVERNMENT SECURITIES. 

Mr. PARKER, of New Hampshire, sub- 
mitted the following resolution; upon which 
he called the previous question : 


Resolved, That in the judgment of this House the 
bonds and other securities of the United States 
which are by law exempted from taxation under 


State authority, but which are not exempted from | 


taxation by authority of the United States, ought to 
be taxed for national purposes in such manner as 
will equalize taxation upon that and other property 
as nearly as is practicable; and that the Committee 
of Ways and Means be instructed to report a bill to 
the House providing for the levy of a tax of one 
per cent. annually upon such bonds and other socuri- 
ties of the United States as are not by law exempte 
from taxation by authority of Congress, which tax 
shall be deducted from the interest accruing on the 
same by the proper disbursing officer before pay- 
ment thereof to the holder. 

The question being taken on seconding the 
call for the previous question, there were— 
ayes 52, noes 62; no quorum voting. 

Tellers were ordered; and Mr. SARGENT, 
and Mr. PARKER, of New Hampshire, were 
appointed. e 

The House divided: and the tellers re- 
ported—ayes 52, noes 71. 

So the previous question was not seconded. 

Mr. SCOFIELD. J rise to debate the 
resolution. 

The SPEAKER. Debate arising, the reso- 
lution goes over under the rules. The Chair 
takes this opportunity to advise the House that 
when a gentleman offers a resolution and 


on upon it, it 
if the previous 
ed, to move to 
because the Chair, as 
d, will, after the 
tion, recognize & 
ebate the resolution 
A gentleman offering a 
lection either to demand 
r to test the sense of 
ng to lay the resolution on 
es his election to demand 
question, he must abide by the 


demands the previous questi 
will not be within his power, 
question be rot second 
resolution on the table, 
he has heretofore announce 
failure of the previous 
gentleman who rises 
and throw it over. 

resolution has the e 
the previous questi 
the House by movi 


the previous 
vote of the House. 


CREDIT MOBILIER INVESTIGATION. 


Mr. FRYE. I move a suspension of the 
rules for the introduction and adoption of the 
following resolution : 


Resolved, That the committe 
tigate charges of ¢ 
the Credit Mobilier 
ed to continue suc 
ther their past or future 
estimony hitherto taken 


o of this House 


pointed to inves' of corruption in 


matter of stock in 
are hereby, instruct o 
tion without secrecy as to el 
roceedings; and that the t 
e made public. 

The SPEAKER. The Chair has 
ter from Hon. John 
who states that he is a wit- | 
and who desires 
of a petition to the House. 
fers to the matter embraced in 
although it may be 
will direct the 
here be objec- 


this morninga let 
of Massachusetts, 
re the committee, 
the presentation 
Inasmuch as it re 
this resolution the Chair, 
a somewhat unusual proceeding, 
Clerk to read the petition unless t 


the Clerk read 


There being no objection, 


To the honorable House of Repres À 

of the United States: 
a witness before the committee 
he Oakes AMES’ Credit 
represents that in his 0 inion 
eing done to members of your 
„in consequence of 


The undersigned, 
of investigation in t 
matter, respectful! 


ll as to the witnesses, 
tion being held wi e 
| seems hard, unless some public interest im 
demanda it, that 
should be made and 
affecting their character, 
them at once on 


sations against 
go forth to the country, seriously 
erto disprove 
f the accused, yet obliged | 
to be under the ban 
because the public are deprived of all 
ledge of the exact facts. U 
I was met at the F: 
cited individual, 
what purported to be m. 
e cross-examinati 
the New York Sun, 
violence for my state 
gested to him by anot 
not authentic, and 
entire fabrication, andt 
the stand at all or ope 
proper apology, and visi 
the editor of that paper. 
illustration of the injustice 
to_be affected. | 

Fally believing no pu 
by making this asecret 
but earnestly ent: 
the investigation 


who: hed. been 
testimony in full 
all particulars in 
threatened with personal 
ments about him. It was shg- 
her party that perhaps it was 
taining that it was an 
hat I had not then been upon 
ned my lips, he made all 
ted his denunciations upon 
I only mention this in 
done to parties supposed 


blic interest can be served |: 
investigation, I respectfully || 
honorable body to direct | 
to be held with the doors open to || 


JOHN B. ALLEY. . 


I ask the gentleman 
from Maine (Mr. Frye] to allow me to offer a | 
substitute for his resolution. 

Several MEMBERS. 
‘The SPEAKER. 
the proposed substitu 
the motion to suspend the rules is not am 


able. 
The Clerk read as follows: 


Whereas the investigation ordered by th 
on December 2, 187 
interest and nationa. 

Resolved, That sai 
eonducted by the committee 
e and the testimon, 
forthwith reported to th 


Mr. STEVENSON. 


Let it be read. 
If there be no objection 
te will be read, although 


2, Involves questions 0 
ì importance: Therefore, 
d investigation be hereafte 
charged therewith in 
y heretofore taken be 
e House, and printed an 


_And whereas s 
tions of the Cred 
ion Pacific Railroad Company, in which 
United States is largely interested :, T 

Resolved, That said committee in 
origin and character of sai 
pany and its dealings wit 
road Company, and whet 
gress or other o 
interested in sai 


aid investigation touches transac- 
it Mobilier of America with the 


the Union Pacific Rail- 
her any member of C i 
United States has been | 
a Credit Mobilier company; and if 


The SPEAKER. Does the gentleman ac- 
cept this as a substitute? 

Mr. FRYE. I do not. 

Mr. RANDALL. I ask the gentleman to 
accept as a substitute the resolution which I 
send to the desk. 

The SPEAKER. If there be no objection 
the proposed substitute of the gentleman from 
Pennsylvania [Mr. RANDALL] will be read. 

There being no objection, the Clerk read as 
follows: 


Whereas the Secretary of the Treasury in his 
recent report addressed to the Speaker of this House 
(page 42) makes statement of the fact that the Union 

acific Railroad Company was in default for inter- 
est due the Goverument to the amount of $5,337,- 
736 28, on July 1, 1872, after a reduction of $2,181,- 
989 43 for transportation of mails, troops, &c., for 
the Government and due the said Union Pacific 
Railroad Company; and whereas this inability to 
meet the interest asit became due to the Govern- 
ment by this corporation has been occasioned mainly 
by the enormous sums of money paid illegally and 
fraudulently to a corporation and its stockholders 
known as the Credit Mobilier, in form of cash, 
bonds, and other dividends far in excess of their 
legitimate earnings or claims, and to the great injury 
of the Government and the stockholders of the said 
Union Pacific Railroad Company: Therefore, 

Be it resolved, That the President of the United 
States is herewith requested to cause the employ- 
ment of two attorneys, well learned in the law, at 
just and reasonable compensation, with further 
directions to them to commence and prosecute a 
suit in the appropriate court or courts against the 
said corporation, to wit, the Credit Mobilier of 
America, and its several stockholders, corporately 
and individually, for the purpose of recovering the 
said amount of interest due, to wit, $5,337,736 28, 
and what may hereafter become due to the Govern- 
ment and remain unpaid from the sums paid to the 
stockholders. of the said Credit Mobilier illegally 
and fraudulently in law and in equity. 


The SPEAKER. Does the gentleman ac- 
cept the resolution just read as an amendment 
to the one offered by himself? 

Mr. FRYE. 1 do not. 

Mr. NIBLACK. Mr. Speaker, I trust there 
will be no, objection under the circumstances 
to allow the chairman of the select committee 
on this subject to make a brief statement to 
the House of the policy which has governed 
that committee heretofore, and some of the 
reasons why it has chosen to do as it has 


done. 
The SPEAKER.: If there be no objection 


I| the gentleman from Vermont will be allowed 


to make a statement. 

Mr. RANDALL. What will. be the effect 
on the resolution I have offered? 

The SPEAKER. The resolution offered by 
the gentleman from Pennsylvania is not pend- 
ing. If unanimous consent be given to the 
proposition of the gentleman from Indiana, it 
will merely allow the gentleman from Ver- 
mont to make a statement in reference to this 
resolution which cannot be done unless unani- 
mous consent be granted. 

Mr. RANDALL. Could not the gentleman 
make that statement after the adoption of the 
resolution I have presented ? 

The SPEAKER. ‘The gentleman from 
Maine, who moved to suspend the rules for 
the purpose of admitting the resolution offered 
by him, does not accept the resolution of the 
gentleman from Pennsylvania as a substitute, 
and it is not therefore before the House. 

Mr. RANDALL.: When will the oppor- 
tunity be presented for me to offer that resolu- 
tion? aa 
The SPEAKER. The Chair will recognize 
the gentleman from Pennsylvania as soon 88 
the pending resolution is disposed of. The 
Chair hears no objection, and the gentleman 
from Vermont is entitled to the floor to make 
his statement. 

Mr. POLAND. Mr. Speaker, it is a mat- 
ter about which I feel no particular anxiety 
whether the House shall direct the committee 
which has been appointed by this House to 
hold open sessions or whether we will be 
directed to go on as we have hitherto; but 80 
much has been said in the public press oD 
this subject, I deem it due to myself and to - 
other members of the committee that I shall 


1873. 


THE CONGRESSIONAL GLOBE. 


355 


say a word in reference to what we have done, 
and the reasons for the course we have taken. 


whether it should be reported to this House, 


or whether portions of it should be sent to the 


The idea seems to have gone abroad, and || other body, before any opportunity was given 


to have been industriously circulated by sev- 
eral papers in the country, that the course 
which has been taken by the committee is 
something unusual, something different from 
what other committees appointed to do simi- 
lar services have done. Heretofore, so far as 
I know, Mr. Speaker, and I appeal to gentle- 
men on the floor whose service has been 
longer here than my own, nota case can be 
found, not an instance in the history of con- 
gressional proceedings, where an investigation 
of this sort has ever been conducted in any 
different way, or in any more public way, 
than this has been conducted by this com- 
mittee. 


There seems to be an industrious effort to || 

; Should be spread by itself before the country, 

| and perhaps be read by persons who might | 

| never see any more of it. i 
These, Mr. Speaker, are substantially the 


promulgate the idea in the country that this 
committee has taken a course calculated to 
cover up, to conceal whatever there may be 
in reference to this matter which is true. Now, 
sir, immediately on the organization of this 
committee, or its appointment, we had a pre- 
liminary meeting, and as it seemed this whole 
matter was based on certain testimony given 
by a Mr. McComb in a lawsuit pending in 
Pennsylvania, we deemed him the proper man 
to begin with, and as soon as we could sum- 
mon him, giving him warning and a reasonable 
time to come here as a witness, we commenced 
our sessions, and the committee held a session 


every single day from that time until Con- , 


gress adjourned for the holidays. We spent 
every moment of time it was in our power to 
spend on this subject. 
Something is said—a good deal is said in 
reference to its being secret. 
resent. We had never known it to be done 
in any like case before. 


case more than in any other case of a similar 
character before Congress. 

We summoned Mr. McComb himself, upon 
whose testimony these charges had been placed 
before us, and Mr. McComb has been present 
at every single meeting of the committee; been 


allowed to have his counsel present; been | 


allowed himself, and by his counsel, to cross- 


examine every witness who has testified. We | 
have had an official reporter present, who | 
| just and the proper one. 


wrote down every word that has been said by 
anybody, and whenever we shall get through, 
if we do get through, that testimony will be 
reported to this House, to be made just as 
public as this House shall deem it proper to 
make it. 

Another reason, Mr. Speaker, why we 
thought it proper that we should follow the 


ordinary rule, instead of adopting an extra- | 


ordinary and a new one, was this: that the 


charges that were made in this testimony of || 
|| should be open, that the public may get the 


Mr. McComb implicated not only members of 


this House, who are now members.of it, but | 
several who have formerly been members of | 
this House and who are not now. It involved | 


also the names of several gentlemen who were 
members of the other House. As I under- 
stand, the rule ia parliamentary proceedings, 
whenever there shall. appear before a com- 
mittee of one House something that reflects 


upon the character of gentlemen of the other | 
i! testimony is correctly reported, why, a man 


Honse, is that testimony shall be transmitted 


under seal to the other body, for them to deal | 
The man- | 
ner in which this thing got before the public | 


with in such manner as they see fit. 


was such that it is utterly impossible that the 


members of the other body, as well as with ref: 


erence to members of this body and gentle- į 
men who have formerly been members of this | 
i! know it. 


House and who are not now. It therefore 


seemed to us highly proper that we should | 
. pursue the ordinary method and take the | 
whole testimony and have it all before us, | 
and then we would be able to determine 'i 


To be sure, we | 
have not allowed gentlemen of the press to be |, 
‘| We haveas little care in reference to this as any 
We were not aware i 
of any reason why it should not be done in this | 


|| the gentleman from Vermont, [Mr. 
i| would it not be better that the public should 


for its getting into the public prints. 
I will mention another reason, Mr. Speaker, 


which induced us to take the course we did. |: 


You know very well, sir, and every member 


of this House knows, that we have only an | 
hour or two a day which we can spend in ` 


committee service. We must necessarily get 
at whatever facts there are to be ascertained 
in reference to it by snatches, by a little each 
day; and in the judgment of the committee 
it was altogether better—at least we thought 
so and determined so—that this testimony 
should all be gathered, and should be all trans- 
mitted to the House, and if it went to the 
country that it should all go together, rather 
than that the little we eliminated each day 


reasons that induced the committee to take 
the course that they have taken; not to take 
an extraordinary course, but to pursue the 
ordinary and usual course in relation to inves- 
tigations of this kind. 


date as many of the public as we can. Our 
sessions are held in a small room, into which 
perhaps twenty other persons besides the com- 
mittee might be got; and how much better 


the public will know in reference to what takes ; 
place there than they know now members of 
As! 


the House can determine for themselves. 
one member of the committee—and I think I 
speak the judgment of all its members—-I 
would say that it is perfectly immaterial to us. 


gentleman upon the floor can have. We have 
taithfully and honestly discharged our duty as 
far as we have gone, with the intention of ascer- 
taining everything there is to be known on 


this subject and report it to the House. If | 
| charges against them and their explanation 
| should go to the country together. 

fied by installments and in advance, very well; || 


the House shall say that all the curious people 
in the country are to have their curiosity grati- 


it is a matter about which we feel no particu- 
lar interest; certainly for one I feel no delicacy 
about it. 
committee have taken upon this subject is the 


Mr. FARNSWORTH. May I make an in- 
quiry of the gentleman? 

Mr. POLAND. Certainly. 

Mr. FARNSWORTH. 


have the truth by installments? The public is 
getting something which it supposes is true— 
the very thing the gentleman complains of—by 
installments. Is it not better that the doors 


real truth as the investigation goes on, rather 
than the garbled statements which they now 
et? i 

s Mr. POLAND. The diffculty is this: it is 
embodied in the old maxim that the truth 
half told is a lie. 

Mr. FARNSWORTH. The truth wholly 
told is not a lie. 

Mr. POLAND. The difficulty is that if the 


only sees a spot as big as a nail-head at a time, 
and it was the judgment of the committee, and 
it is mine still, that the better way would be 
for all these curious people to content them- 


committee should proceed and go through with | selves until we shall have learned all there is | 


this inquiry without inquiripg with reference to | 
ji whole at once. 


to learn on the subject, and they can read the 
If the gentleman from IHi- 
nois [Mr. FarnswortH] or anybody else is 
in such haste that he cannot wait, why, let us 


Mr. FARNSWORTH. I am in no haste; 
but the public seem very anxious to get at the 
truth in this matter. 

Mr. YOUNG. I object to further debate. 


If the House shall de- . 
i termine that it is better this investigation should 
' be open to the public, why, we will accommo- 


My judgment is that the course the; 


bna I 
in the opinion of | 
OLAND, | | 


The SPEAKER. The gentleman cannot 
object to the gentleman from Vermont [Mr. 
PouanD] proceeding, as the House has granted 
him leave, but he can object to other gen- 
tlemen occupying the floor. 

Mr. POLAND. What I have said was not 
so much for the purpose of having any effect 
on the vote of the House upon this subject, 
for Ido not care which way the vote is, but so 


: much pains has been taken by some gentlemen 
! to have it underetood that the committee have 
: taken an unusual course, that they have done 


something which they were not warranted in 
doing, and have done it for the purpose of cov- 


_ ering up and concealing—‘‘ whitewashing,’’ to 


use a term that has been used in the papers— 
that I felt it due to make this explanation. I 
say that the course the committee has taken 
does not subject the committee to any criticism 
of that sort; that what we have done has been 
done as openly and as publicly as any investi- 
gation of this kind that has ever taken place, 
and that we have pursued it with an honest 


` endeavor to ascertain and inform the House 


of all the facts in the case. 

Mr. NIBLACK. Will the gentleman from 
Vermont allow me a moment? ` 

Mr. POLAND. Certainly. 

Mr. NIBLACK. He omitted to state, what 
is perhaps a matter of some importance, that 
Mr. Oaxes AMEs has been present all the time, 


: and has by himself or counsel cross-examined 


those witnesses in the supposed interest of Mr. 
McComb. 

The committee also resolved that when- 
ever any gentleman should be involved, 
either incidentally or otherwise, by the tes- 
timony of any witness before the committee, 
he should be notified of the fact before the 
committee closed its session, shown the testi- 
mony, and offered an opportunity for an ex- 
planation ; and it was thought by the commit- 
tee that testimony which apparently implicated 
any persons should not be made public until 
those persons should have an opportunity of 
submitting their explanations, so that the 


I want to say one word farther. All the 
clamor of the press of the country to the con- 
trary, I believe the committee did right in this 
matter, and I believe the House will make a 
mistake if they determine otherwise; but it is 
a matter wholly immaterial to me. 

The SPEAKER. Before submitting the 
question the Chair would beg the attention of 
the House to a point of importance to himself, 
and possibly to the House, hereafter. During 
the morning hour two gentlemen offered reso- 
lutions and the Chair sustained the point of 
order made by the gentleman from Vermont, 
[Mr. Po.anp,] that inasmuch as the resolu- 
tions involved a suspension of the rules they 
could not be entertained during the morning 
hour. The gentleman from Wisconsin [Mr. 
ELDREDGE] desired that the particular rule 
might be stated. The one hundred and forty- 
fourth rule of the House says that ‘‘the 
rules of parliamentary practice comprised in 
Jefferson’s Manual shall govern the House in 
all cases to which they are applicable.’’ 

On the seventieth page of Jefferson’s Manual 
is this : 

“The proceedings of a committee are not to be 
published, ag they are of no force till confirmed by 
the House.” — Manual page 70. 

And one of the decisions in Barclay’s Digest 
reads thus: 

‘“It isnot in order to allude on the floor to any- 
thing that haa taken place in committee, unless 
by a written report sanctioned by a majority of © 


the committee.” —Journals, 1, 26, page 418; 1, 31, 
page 393. 


These are the rules of the House and the 
decisions thereof. It is left to the discretion 
of the committee to determine what shall be 
made public. f 

Gentlemen get themselves confused in this 
way: itis a very common thing during the 


| morning hour of Monday for the House to 
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instruct a committee to report a partieular bill. 
Now, to instruct a committee to report a bill at 
once would involve a suspension of the rules, 
and could not be done during the morning 
hour of Monday; but to merely instruct a 
committee to report a bill, when it shall be in 
order for them to report, does not involve a 
suspension of the rules. 


The moment, how- | 


ever, anything is included in a resolution or | 
motion during the morning hour of Monday, | 


which involves the setting aside of any rule, 


upon objection it cannot be entertained. If | 
' House could never act contrary to the parlia- 
| mentary law by suspending the rules; it must 
i follow in all cases the parliamentary law. 


any question is entertained by any one in re- 
spect to the ruling of the Chair upon the point 
of order raised, the Chair will beg some gen- 
tleman as a favor to appeal from his decision, 
so that the decision of the House may go into 
the Manual and the matter be settled. 

Mr. POLAND. I made the point of order, 
not that I did not desire the resolution to come 


before the House, but I objected to the resolu- | 
tion being offered in the morning hour be- 
cause I desired an opportunity to say a word | 


in justification of the course of the committee. | 
I desire to ask a question |. 


Mr. COBUORN. 
ofthe gentleman from Vermont,{ Mr. Ponanp. ] 
As the gentleman well knows, the rule of law 
in court is to separate witnesses, so that one 
will not know what another has testified. I 
desire to ask the gentleman whether or not, 
from the testimony so far given, or from any 
that is expected to be obtained, in his opinion 
any advantage will be derived from keeping 
secret the testimony before his committee, so 
as to prevent collusion among witnesses, or 
anything of that kind ? 

In that connection I will say that in a mem- 
orable investigation that took place by a com- 
mittee of this House, since I was a member, 
a very signal advantage was gained by the fact 
that the testimony of one witness was not 
made known to the public until another wit- 
ness was put upon the stand. It may be that 
a witness, becoming informed of that which 
had been testified by snother, would be in- 
clined to shape his own testimony accordingly. 

Mr. POLAND. I am aware of the rule 
which prevails in courts in relation to exam- 
ining witnegses separately from each other. 
But I do not think the committee, in the 
course. they have taken in this matter, had 
any reference to that rule of practice in courts. 
Certainly I can say for myself, and so far as I 
am aware for my colleagues upon the, commit- 
tee, that we were not at all influenced by the 
beneficial rule to which my friend alludes. I 
suppose L was a member of the committee 
of which the gentleman from Indiana (Mr. 
Cosurn]. has spoken. We spent . several 
months in taking testimony, pursuing the 
same course,in the examination. of witnesses 
that this committee have pursued. Ido not 
think anybody ever thought of questioning 
the propriety of the course taken by that 
committee, although we spent the whole vaca- 
tion in the investigation. ; 

Mr. ELDREDGE. Ido not undertake to 
say that the ruling of the Chair is not correct, 
although I took a different view.of the subject, 
and am still inclined to differ with the Speaker 
in judgment upon it. I had believed this to 
be the proper construction: that where there 
was no express rule upon the subject provid- 


ing for a particular matter, it was within the | 


power of the House to instruct a committee. 
The SPEAKER. But there is an express 


rule. i 

Mr. ELDREDGE. It seems to me, if the 
Speaker. wiil-allow me, that-the case cited by 
the Speaker, to show that the proceedings of a 
committee are to he kept secret, would require 
them under all circumstances to keep their 
proceedings secret. Now, I had supposed that 
that matter was under the control of the com- 
mittee; that there was no rule requiring them 
to keep their proceedings secret, if they should 
determine otherwise. 

The SPEAKER. The Chair thinks other- 
wise, Jefferson says that the proceedings of 


a committee ‘‘are not to be published, as they 
are of no force “till confirmed by House.”’ 

Mr. ELDREDGE. That, however, is nota 
rule of the House. 


The SPEAKER. It is a rule because Rule 


144 provides that the rules laid down in Jeffer- | 
son’s Manual shall be the rules of this House | 


so far as they may be applicable; in other , 


words, Rule 144 adopts Jefferson’s Manual as 
part of the rales of the House. 

Mr. ELDREDGE. If Jefferson’s Manual 
were absolutely the rule of the House, the 


every instance a suspension of the rules would 


include the entire body of parliamentary law. || 


The SPEAKER. Of course; and it always 


does. 
Mr. ELDREDGE. Certainly we have sus- 
pended the rules a thousand times without 


understanding such to be the effect—perhaps | 
| Speaker will observe, is not that Jefferson's 


because the point was not made. 

Mr. FARNSWORTH. The gentleman from 
Vermont [Mr. Potanp] has stated that some 
ex-members of Congress are involved in this 


| investigation, but he seems to have overlooked 

the fact that Hon. Jobn B. Alley, one of the | 
' most prominent ex-members of Congress in- 
| volved, has in a letter read at the Clerk’s desk | 
| this morning asked a public investigation on 


his own account, as well as on the account of 
many others who may be involved. Now, un- 
less the gentlemen who are involved in this 
investigation oppose & public investigation, I 
do not see why we ought not to accede to the 


proposition that the proceedings be conducted | 


in public. 

Mr. POLAND. I knew nothing in relation 
to Mr. Alley’s wishes on this subject; I have 
had no communication with him or any other 
former members of the House who have been 
mentioned in this connection ; nor have I had 
any opportunity to consult their wishes on this 

oint. Some of them live at a very consider- 


able distance from here; and I have had no ~ 
opportunity to ascertain whether they desire , 


that our proceedings shall be public or secret. 


Without any reference to their wishes, butasa 


matter of fairness to them, it seemed to me 
that the investigation should be concluded, 
and that they should be allowed an oppor- 
tunity to be heard before the testimony shonid 
be made public. 

Mr. FARNSWORTH. Mr. Alley, who is 
the most prominent of the ex-members named 
in connection with this matter, demands the 
publicity of these proceedings. 

Mr. COX. Mr. Speaker—— 

Mr. SARGENT. I object to debate. 
think we had better vote. 

Mr. COX. I hope the gentleman will allow 
me one word, 


I 


ago should be settled by the House; and it: 
seems to me very proper that it should be, in | 


view of the fact that the gentleman from Wis- 
consin [Mr. ELDREDGE] after hearing the 


reasons of the Chair has expressed a different: 
I therefore appeal from the ruling | 


opinion. 
of the Chair. 

Mr. ELDREDGE. 
of the House for one moment while 


referred. Rule 144 provides that— 


“ The rules of parliamentary practice, comprised i 
in all | 


in Jefferson’s Manual, shall govern the Houge 
cases to which they are applicable, and in which they 
are not inconsistent with the standing rules and 
orders of the House.” 


Now, that is merely a guide by which the | 
Ít does : 
not make Jefferson’s Manual of parliamentary | 


House is to conduct its proceedings. 


law superior to the rules of the House ; it only 
makes the Manual the guide of the House 


where there is no express rule, and where it '| ; m vo 
i! ing; but if there be no objection the Chair will 


is not inconsistent with any express rule. 
The SPEAKER. The Chair will correct 


i 


; mentary 


i 


the gentleman. The rules embodied in Jeffer- 
son’s Manual (if the Chair may use a legal 
illustration) hold the same relation to the rules 
of the House that the common law does to the 
statute law. Jefferson’s Manual conatitates 
the common law of parliamentary practice. 
The practice as laid down in Jefferson’s Man- 
ual may be varied by the statutes of the House, 
so to speak ; that is, by the rales of the House; 
but when Jefferson’s Manual is not inconsist- 
ent with the rules of the House, it is the duty 


- of the Chair to enforce the rules of parliament- 
; ary law as laid down in the Manual. 
| gentleman from Wisconsin, [Mr. ELDREDGE, | 
In ; 


The 


who has given great attention to the rules, will 
bear witness that the practice as laid down in 
Jefferson’s Manual differs only in very small 
particulars from the practice of the House. 
It is, after all, the great guide in our parlia- 
roceedings. 

Mr. ELDREDGE. The language of the 
one hundred and forty-fourth rule, as the 


Manual shall be a part of the rules of the 
House; itis that the Manual shall be the guide 
of the House in the absence of rules. 

The SPEAKER. The rules provide that 
the Manual shall govern the House wherever 
it is not varied by the rules of the House, as 
in this case it is not. The appeal taken by the 
gentleman from Massachusetts (Mr. Hoar] 
will be submitted by the Chair. 

Mr. FARNSWORTH. May I make a sug- 
gestion? I understood the Speaker to state 
when he moved this investigation that it wasa 
question of high privilege. 

The SPEAKER. Precisely. 

Mr. FARNSWORTH. If it is a question 
of high privilege, does it lose that character 
after it has been submitted to a committee? 
Has not the House jurisdiction over it still as 
a question of privilege at any time, without a 
suspension of the rules? 

The SPEAKER. The Chair differs with 
the gentleman from Illinois on two points. It 
was a question of high privilege to order the 
investigation and to raise a committee for that 
purpose ; but when the investigation was or- 
dered and the committee raised, the committee 
was to go on with its proceedings under the 
rules as any other committee of the House. 
The order of the House authoriging the rais- 
ang of the committee to make the investigation 
did not impart anything to the committee 
which would place it under any different rule 
from any other committee. 

Mr. FARNSWORTH. As I understand it, 
the rules of the House do not permit any one 
of the ordinary committees to leave the city 
of Washington for the purpose of pursuing an 


‘| investigation elsewhere except by apecial order 


of the House. Yet I do not understand that 


| this committee of investigation requires any 

Mr. HOAR. I rise to a question of order. | 
I understood the Chair to express his desire . 
that the point of order raised a few moments ; 


suspension of the rules for the purpose of going 
to New Orleans or anywhere else to prosecute 
its investigation. 

The SPBAKBR. The Chair thinks it would. 

Mr. FARNSWORTH. Mr. Speaker, if this 
investigation had required this committee to 
visit the city of Boston, would not that have 
been in order as a question of privilege with- 
out a suspension of the rules? Could they 


| not have gone to the city of Boston to take 
I ask the indulgence . 
call , 
attention to the rule to which the Chair has | 


testimony without coming first to the House 
to have an order made under the suspension 
of the rules for that purpose, as would be the 
case in other committees? 

The SPEAKER. The Chair differs with 
the gentleman from Illinois. The question 
now recurs on the appeal taken from the de- 
cision of the Chair by the gentleman from 
Massachusetts, [Mr. Hoar,] and the question 
is, Shall the decision of the Chair stand as the 
judgment of ‘the House? 

The House divided ; and there were—ayes 
114, no 1. 

The SPEAKER. There is no quoram vot- 


not ask a further count. 


1873. 


Mr. CONGER. 
nays. 

Several Members. Oh, no! 

The SPEAKER, If there beno objection, 
the Chair will not take a farther count. 

There was no objection. 

So the decision of the Chair stood as the 
judgment of the House. 

r. SARGENT. Mr. Speaker, inadvert- 

ently a moment ago I cut off the gentleman 
from New York [Mr, Cox] who had the ap- 


I demand the yeas and 


pointment of this select committee, and not - 
wishing to do so, I now withdraw my objec- | 


tion, and hope he will be allowed to make his 


statement. 
The SPEAKER. [If there be no objection, 


the gentleman from New York will be allowed . 


to make a statement. — 
There was no objection. 


Mr. COX. Mr. Speaker, I desire to say ` 


simply this: the gentleman from Vermont, 


(Mr. Pouanp,] when he addressed the House | 
a moment ago, took the liberty and pleasure | 
of giving to the House an argument against ` 


the passage of this resolution. He appealed 
to the memhers of the House who had served 
on committees of investigation as to their ex- 
perience in that regard. I think we ought to 
be heard a little bit on both sides of that 


question, and I shall only take up two minutes : 


in giving my reasons for former votes in favor 
of this policy of publicity. 
committee, on which I served with the honor- 
able gentleman from Vermont, [Mr. Pouanp, ] 
was of course conducted with secrecy, but it 
did not concern persons. It did not concern 
the integrity of Congress. 
there were correct publications made of our 


Tbe Ku Klux | 


Almost every day | 


testimony, and very frequent reports were | 


made to the House. So there was not this 
public curiosity which the gentleman seems 
unwilling to gratify in this case. In the 
“ Black Friday” investigation, on which I 
served with the honorable 


licity, I do give it as my experience and 
- observation there was the most outrageous 
misrepresentation and distortion of facts in 
reference to persons day after day. It would 
have been better practice in every regard had 
that investigation been conducted publicly, or 
at least been conducted by having a short- 


hand reporter before the committee, to give |: 


to the public every day the full report of our 
conduct on it. I believe in the largest pub- 
licity in reference to this matter. 

In the old day the Senate itself sat in se- 
cret session, butas time progressed it reformed 
in that regard. Now the Senate sits in public 
session, although on some matters, as to trea- 
ties and confirmations, its sessionsare still held 
in secret. But since newspapers and tele- 
graphs, since advancement in civilization, 
there has grown up a new sentiment in this 
country, and we should make our practice con- 
form to it. I believe the best practice would 
be to have the proceedings before committees 
conducted with entire publicity, and then every 
man can know when he is struck and every 
man can defend himself. I hope the House 
will pass this resolution with entire unanimity. 
One word more in reference to the argumen- 
tum ad inconvenienti, as I might call it, made 
by the gentleman from Vermont. He said no 
committee-room would be vast enough. That 
would be obviated by having a single reporter 
to give authentic accounts to the public press 
every day of the proceedings of the commit- 
tee. “There soult be. no press of people after 
it was known to the public that correct reports 
would go out from the committee. It would 
be no inconvenience to the committee, the 
press would be gratified, and the people, 
whose business it is to know the Actual. facts, 
would be satisfied. And that is mainly the 
reason why we sit here in public as Congress- 
men. We might as well close our own doors, 
‘as shut out the public from investigations of 
this character. 


entleman from | 
Indiana (Mr. Cosuew} who favors this pub- | 


i 


| 


| Barnum, Beatty, Beveridge, Bigby, Biggs, 
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The SPEAKER. The question is on sus- 
pending the rules and adopting the resolution 
offered by the gentleman from Maine, [ Mr. 
Frye. | - 

The House divided; and there were—ayes 
95, noes 16; no quorum voting. 

The SPEAKER. If further count be de- 
manded the Chair will order tellers. 

Mr. PLATT. [I insist on further count. I 


desire that every gentleman shall have an’, 


opportunity of voting on one side or the other. 
r. YOUNG. 
The yeas and nays were ordered. The ques- 


tion was taken; and there were—yeas 130, 


nays 7, not voting 104; as follows: 


YEAS—Messrs. Acker, Adams, Ames, Arthur, Av- 
erill, Barber, Barry, Erasmus 


I demand the yeas and nays. | 


Beck, Bell, Bingham, Austin Blair, James G. Blair, : 


Boarman, Braxton, Bright, Brooks, Buffinton, Bur- 


| ehard, Roderick R. Butler, Caldwell, Cobb, Coburn, 
Crossland, . 


Coghlan, Conger, Conner, Cotton, Cox, 
Davis, De Large. Dodds, Donnan, DuBose, Duell, 
Duke, Dunnell, Eames, Eldredge, Farnsworth, Fink- 
elnburg. Charles Foster, Henry D. Foster, Wilder D. 
Foster, Frye, Garfield, Garrett, Giddings, Golladay, 
Haldeman, Hancock, Hanks, Harmer, George E 
Harris. John T. Harris, Havens, John 
ley, Joseph R. Hawley, Gerry W. Hazelton, Here- 
ford, Herndon, Hibbard, Holman, Houghton, Kerr, 
Ketchum, King, 


port, Leach, Lowe, Lynch,Man- | 


son, Marshall, McClelland, McCormick, McCrary, | 


McGrew, McKinney, Merriam, Merrick, Benjamin 
F. Meyers, Monroe, Leonard Myers, Negley, Orr, 
Packard, Hasea W. Parker, Isaac C. Parker, Pendle- 
ton, Porter, Rainey, Randall, Read, Edward Y.Rice, 
John M. Rice, Ritchie, Ellis H. Roberts, William R. 


Roberts, Rusk, Sargent, Scofield, Shanks, Shella- | 


barger, Sherwood, Sl: rer, Sloss, H. Boardman Smith, 
Jobn Smith, Starkweather, Stevens, Stevenson, 


Storm, Stoughton, Stowell, St. John, Sutherland, | 


Swann, Terry, Turner, Tuthill, Upson, Wakeman, 
Walden, Wheeler, Whitthorne, Willard, Williams 


of Indiana, Jeremiah M. Wilson, John T. Wilson, 


and Young—130. 

NAYS—Messrs. Hale, Hoar, Maynard, McKee, 
Perce, Platt, and Twichell—7. 

NOT VOTING—Messrs. Ambler, Archer, Banks, 

ird, 
oles, Buckley, Burdett, Benjamin F. Butler, Camp- 
bell, Carroll, Clarke, Comingo, Crebs, Creely,Critcher, 
Crocker, Darrall, Dawes, Dickey, Dox, Elliott, Ely, 
Esty, Farwell, Forker, Getz, Goodrich,Griffth, Hal- 
Bey, Hambleton, Handley, Harper, Hay, Hays, John 

. Hazelton, Hill, Hooper, Kelley, Kellogg, Ken- 
dall, Killinger, Kinsella, Lamison, Lansin , Lewis, 
McHenry, Mcintyre, McJunkin, McNeely, Mitchell, 
Moore, Morey, Morgan, Mor, his, Niblack, Packer, 
Palmer, Peck, Perry, Peters, Poland, Potter, Price, 
Prindle, Robinson, John Rogers, Sion H. Rogers, 
Roosevelt, Sawyer, Seeley, Sessions, Sheldon, Sho- 
ber, Shoomaker, Slocum, Worthington C. Smith, 
Snapp, Snyder, Speer, Sprague, Sypher, Taffe, 

homas. Dwight Townsend, Washington Townsend, 
Tyner, Van Trump, Vaughan, Voorhees, Waddell, 
Waldron, Wallace, Walls. Warren, Wells, Whiteley, 
Williams of New York, Winchester, and Wood—l04. 

So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the reso- 


lution was adopted. 
MESSAGE FROM THE PRESIDENT. 


Mr. O. E. Bascocx, Private Secretary of 
the President, appeared at the bar and deliv- 
ered to the House a message from the Presi- 
dent in writing. 

Mr. O. E. Bascocx also informed the House 
that the President had approved and signed 
bills of the following titles : 

An act (H. R. No. 1779) for the relief of 
Samuel Hitchcock ; 

An act (H. R: No. 1785) to provide for 
holding adjourned terms of the supreme court 
of Arizona; 

An act (H. R. No. 2994) for the reduction 
of officers and expenses of the internal reve- 
nue department ; 

An act (H. B. No. 3129) for the relief of 
Scales & Manning, of Nashville, Tennessee; 
and 

An act (H. R. No. 845) to quiet the title to 
certain lands in the State of Missouri. 


ORDER OF BUSINESS. 


Mr. RANDALL rose. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. RANDALL) has risen to 
move a suspension of the rules. Pending 
that the Chair will give an opportunity to gen- 
tlemen who were not in their seats when their 
States were called in the: morning hour to in- 
troduce bills for reference. 


W. Beck, James B. | 


Haw- ` 


INFORMERS’ SHARES. 


Mr. PLATT, by unanimous consent, intro- 
duced a bill (H. R. No. 3342) declaratory of 
the meaning of section thirty-nine of the act 
of June 6, 1872, relating to informers’ shares ; 
which was read a first and second time, re- 
ferred to the Committees on the Judiciary, and 
ordered to be priated. 


A. G. TEBAULT. 


Mr. PLATT, also by unanimous consent, 
introduced a bill (H. R. No. 3843) for the 
relief of A. G. Tebault, of Virginia; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. f 

WILLIAM TALBOT. 


Mr. SWANN, by unanimous consent, intro- 
duced a bill (H. R. No. 3344) for the relief of 
William Talbot; which was read a first and 
second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


MARY HARRIS. . 


Mr. SWANN also, by unanimous consent, 
introduced a bill (H. R. No. 3345) for the 
relief of Mary Harris; which was read a first 
and second time, referred to the Committee of 
Claims, and ordered to be printed. 


VIENNA EXPOSITION. 


Mr. POLAND, by unanimous consent, pre- 
sented a resolution of the Board of Trade of 
the city of Burlington, Vermont, asking an 
appropriation in aid of the Vienna exposi- 
tion; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


PATENT LAWS. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, introduced a bill (H. R. No. 8346) 
extending the privileges of obtaining patents ; 
which was read a first and second time, re- 
ferred to the Committee on Patents, and 
ordered to be printed. 


PRESIDENT’S SALARY, ETC. 


Mr. TWICHELL, by unanimous consent, 

resented resolutions of the Eight Hour 

eague of Boston against the increase of the 
President’s salary; also, resolutions of the 
same body against the one-term principle. 

Mr. TWICHELL. I move that the resolu- 
tions be referred to the Committee on Foreign 
Affairs. 

Mr. STEVENSON. They ought to go to 
the Committee on the Judiciary. 

Mr. TWICHELL. The resolution in rela- 
tion to the President’s salary came from the 
Committee on Foreign Affairs. 

The SPEAKER. The Chair thinks the 
resolution came from the gentleman’s col- 
league, [Mr. Banxs,] and not from the com- 
mittee. 

Mr. TWICHELL. These resolutions refer 
to the resolution offered by my colleague, and 
therefore I wish them to go to him. 

The SPEAKER. The Chair thinks that 
resolution is before the Committee on the 
Judiciary. 

Mr. TWICHELL. Very well, sir; let the 
resolutions go there. 

The resolutions were referred to the Com- 
mittee on the Judiciary. 


FRENCH CLAIMS. 


Mr. TWICHELL also, by unanimous con- 
sent, presented the petition of merchants of 
Boston in relation to the French claims ; 
which was referred to the Committee on 
Foreign Affairs. 


UNITED STATES NOTES. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
8347) to provide for the convertibility of 
United States notes not bearing interest into 
coin; which was read a first and second time, 
referred to the Committee on Banking and 
Currency, and ordered to be printed. 
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AGRICULTURAL COLLEGES. 


Mr. MAYNARD, by unanimous consent, 

resented the memorial o 
East Tennessee University showing reasons 
why Congress sbould render additional aid 
to colleges established and to be established 
under the original and amended law of 1802; 
which was referred to the Committee on Edu- 
cation and Labor, and ordered to be printed. 


THE TETON SIOUX. 


Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution : 

Resolved, That the Secretary of the Interior be 
directed to inform the House of the numbers and 
location of the Teton Sieux, their condition, organ- 
ization, and disposition, and what use has been made 
during the current fiscal year of the money appro- 
priated by Congress for their benefit, 

Mr. SARGENT. I ask unanimous consent 
to make a short statement in connection with 
that resolution. 

No objection was made. 

Mr. SARGENT. Ishall occupy but a few 
moments. The matter of the Teton Sioux has 
been treated in the public press with consider- 
able feeling during the past few weeks, and 
perhaps it is due to myself, having charge of 
the Indian appropriation bill, that I should 
make a statement of the matter of the Teton 
Sioux, as I understand it, and as I believe it 
is understood by the Interior Department. 

I will state, however, with reference to the 
object of this resolution, that I understand that 
at the request of the chairman of the Commit- 


tee on Indian Affairs of the Senate to the Sec- ; 


retary of the Interior a report covering all the 
information called for is now being made out 
at the Interior Department, and will be sent 
to the Senate to-day or to-morrow. It is there- 
fore possible that this resolution may not be 
needed. If, however, the chairman of the 
Committee on Indian Affairs ofthe House pre- 
fers to have the commanications in an official 
form to the House, I see no objection to it, 
and therefore I make no objection to the 
adoption of the resolutions. 


f the faculty of the | 


The amount stated in the papers as having | 
been appropriated last year for the Teton ; 


Sioux is 
$400,000. The amount appropriated was 


$900,000. This is a mistake of : 


$500,000, and a letter from the Commissioner | 


of Indian Affairs, which was read to the House 


when the Indian appropriation bill was under : 


consideration, stated that of that amount of 


$500,000 appropriated for the current fiscal | 
year $190,000 will not be needed; in other ; 


words, the expenditures will be $190,000 less 
than the amount appropriated. The expend- 
itures for the tribes upon the Missouri river 


necessarily take place in the spring and early | 
summer of each year on account of the condi- | 
tion of the water in that river making it im- | 
possible to send supplies to the Indian tribes . 


on the upper Missouri after June, or July at 
latest; therefore, all the expenditures take 
place in the early part of the year. This being 


the case, and on the suggestion of Mr. Walker, | 
Commissioner of Indian Affairs, when the In- | 
dian appropriation bill was before the House, | 


I had the amount cut down from $500,000 to 
$200,000, which, with the surplus remainin 
over of last year, will make $390,000 instea 
of $500,000, the amount which was appropri- 
ated for the current fiscal year. 

While an investigation may be made into 
the conduct of any agent in the Indian coun- 
try upon the upper Missouri, and I amin favor 
of a thorough investigation being made, to see 
whether there has been any wrong done or not, 
T think it is to the credit of the Indian depart- 
ment that they have saved of the amount 
appropriated, or will have saved by the end 
of the present fiscal year, nearly $200,000. 

Some criticism has been made upon the 
name of ‘Teton Sioux.” It has been said 
that there is no such band or tribe of Indians 
as the Teton Sioux, and that the appropria- 
tion was consequently made for a mythical 
purpose. I do not know that ethnologically 


| this is a correct name as applied to these In- 

| dians. But I find by reference to the early 

. treaties made by the Government of the United 
States with the Indians, that in 1815, or about 
that time, a treaty was made with the Teton 
Sioux, the name being spelled ‘‘ Teeton.’’ 
There probably is error in the designation of 
one half of the Indian tribes of the United 
States, even of those with whom we have made 
treaties. For instance, there is no such trine 
or band of Indians as the Chippewas, yet we 
have treaties with the Chippewa Indians. 
Now, the Chippewas are simply the Ojibways, 
celebrated in Cooper’s novels and in the early 
history of this country. 
tribe of Indians as the Kaw Indians, the name 
coming from the Kaw river in Kansas. The 
name Teton comes from the fact that there 
was a large and important band of Sioux In- 
dians near a mountain of that name, which 
band was dignified or recognized as capable 
of forming a treaty with the Government nearly 
sixty years ago. 


The question is not whether the proper name | 


is given to the Indians; the question really is 
whether there are a number of Indians upon 
the upper Missouri river, in Dakota Territory, 
in the neighborhood of the Teton or any other 
mountains, who being in hostility to the Uni- 
ted States should be treated with by the Gen- 
eral Government in order to induce them to 
remain peaceable with the United States, and 
who if not so dealt with are liable to enact the 


than this might have been used and the In- 
dians have been kept perhaps as peaceable as 
they are; but not a much smaller sum. If 
there have been in this instance false vouchers 
or frauds of any character, I trust there will 
: be not only a call upon the Interior Depart- 


ment for information, but if the Department 


There is no such . 


mischiefs which wild Indian tribes do enact, . 
and such as those which occurred in the his- | 


tory of Minnesota, or such as are now occurring 


Modoc Indians. 

Mr. GARFIELD, of Ohio. I would like to 
call the attention of my colleague upon the 
committee to another feature which I deem 
of importance. The only allegation which it 
seemed to me had any apparent force was that 


whatever these Teton Sioux are, they are an | 
aggregation of people who are really in other | 
under other names, and |: 


tribes and are pai 
therefore the payment is an overlap, the same 
class of Indians being twice paid. 


Mr. SARGENT. That would only occur | 
where there are annuities paid to specific In- | 


dians. This appropriation was not made in 
the shape of an annuity. There are no an- 
nuity Indians embraced in this number of 
Teton Sioux so far as I know, and so far as I 
have been able to obtain information from the 
Indian department. That there may be here 
and there an Indian or a score of Indians 
wandering off from tribes that have annuities 
and banding with these Teton Sioux or any 
other Sioux I think highly probable. But the 
great mass of these Indians are those who 
were collected together under this appropria- 
tion of $500,000, who before that time had 
! been very hostile, and some of whom are still 


i hostile, and who were collected together in 


i: the vicinity of Fort Peck. 


When this matter was before the House the last 
time I had read a communication from General 
Walker, who is generally believed, I think, 
not only a man of sagacity, but of uprightness. 
He goes on to show in that letter, a letter 
which ought to have attracted the attention of 
the country and of the newspaper correspond- 
ents who make these mistakes in the amount 
of appropriation and the number of the In- 
dians—he goes on to show that a commission 
visited these Indians during the last summer, 
and that there were about three thousand of 
the Indians on the north side of the river and 
about four thousand seven hundred on the 
south side of the river, making in all over 
seven thousand of these Indians. 

Now, whether $310,000, the amount which 
has been expended to convey articles of ne- 
cessity to these Indians, to feed them and 
clothe them, is too great for the number of In- 
dians stated, is a question which perhaps may 
well be submitted to the judgment of the 
House. It seems to me that a smaller sum 


in the southern portion of Oregon by the | 


‘has not sufficient information to answer the 

' question fully, that then some means may be 
taken by the House to investigate the matter 
to the very bottom. But what I mean to say 
is that whether these Indians be called Teton 
Sioux or by any other name, whether they are 
a mere roving band or not, the numbers are 
stated to the best knowledge of the Indian 
department, and I believe they are correct, 
and that the amount has been judiciously ex- 
pended. 

Mr. SHANKS. In connection with what 
has been said by the gentleman from Califor- 
nia, (Mr. Sarcenr,] I wish to state that on 
July 19, 1815, a treaty was made with the Te- 

: ton tribe of Sioux ; on the same day one with 
the Sioux of the Lakes; on the same day one 
with the Sioux of the river St. Peters, and on 
the same day one with the Yancton tribe of 
Sioux. I believe that from 1815 down to this 
time the tribe of Sioux has been divided and 
subdivided, so that there is some uncertainty 
as to the proper names and the number of 
these bands. Therefore, as there issome com- 
ment about the matter throughout the coun- 
try, I have introduced this resolution that 
statements from the Indian department may 
exhibit the facts. 

Mr. DUNNELL. _I wish to ask the gentle- 
man whether it is true that the appropriation 
' of last year was made at the suggestion or re- 
| quest of the Indian department? 
| Mr. SHANKS. I cannot answer that ques- 
| tion. As that subject was in charge of the 
| Committee on Appropriations, [suppose some 
l gentleman representing that committee can 
answer it. 

Mr. SARGENT. What is the inquiry? 

Mr. DUNNELL. I wish to know whether 
the appropriations for this tribe were made at 
| the instance of the Indian department or with- 
out any application from that department. 

Mr. SARGENT. They were made at th 
instance of the Indian department. 

Mr. DUNNELL. I mean the appropriation 
of last year. 

Mr. SARGENT. It was made at the re- 
quest of the Indian department. The only 
gentleman I knew in connection with the mat- 
ter was General Walker, and I have invariably 
found his representations with reference to the 
Indian tribes to be correct. Iam glad of the 
present opportunity to say this. 
` Mr. CLAGETT. I wish to say a few words 
in reference to this matter, for the reason that 
' these Indians are within the geographical lim- 
| its of the Territory I have the honor to repre- 
‘gent, although several hundred miles distant 

from the last outpost of civilization. The 
statements which I have seen in the newspapers 
denying the existence of these Indians are 
totally unfounded. We in our Territory have 
had too long and dangerous an experience, not 
only of their existence but of their hostile 
character, to entertain any doubt at this day 
whether they exist or not. I first heard of 
these Teton Sioux in 1866. From that time 
to the present they have ranged from the 
British line on the north down to the hunting 
grounds of the Sioux tribe in Wyoming Terri- 
tory; and they have practically closed that 
whole belt of country (some six hundred miles 
in extent north and south) to travel of any 
kind from either the East or the West. 

But while these statements as to the non- 
existence of these Indians are not well founded, 
I do believe that the interests of the Govern- 
ment require an investigation into everything 
connected with the agencies upon the Missouri 
river. With the purpose of arriving at such 
an investigation by a different process than an 
ordinary congressional proceeding, I have been 
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engaged in urging before the Committee on 
Appropriations a proposition to make a resson- 
able appropriation to pay witnesses and jurors 
and employ counsel to ferret out and punish 
the frauds committed in connection with In- 
dian matters. Upon this point, that is the 


commission of these frauds, I do not speak | 
, to the Government and fired upon Fort Peck, 
; containing at the time the Assistant Secretary 


from personal knowledge, because the Mis- 
souri river agencies are further removed from 
the settled parts of Montana than from here 


to New Orleans; and we are cut off from any | 
direct communication with them in conse- | 
quence of this wall which these hostile Indians | 


have built up between the settled portion of our 


Territory and the East; but I am satisfied | 


from what I have heard, 
bave come to the city of Washington, that on 
the Missouri river, commencing at Yancton 
and running up as far as these agencies extend 
on that river, there has been a continual sys- 
tem of fraud, involving at least most of the 
agencies, by which the same goods are taken 


from one agency to another and not delivered | 


at all, or only to a small extent, although re- 
ceipted for in whole; so that by this means 
the Government is annually swindled out of 
large sums of money. 
or the purpose of preventing the recur- 
rence of such things in the future, I intro- 
duced at the commencement of this session, 
after much study and investigation, the bill 
now pending before the Committee on Indian 
Affairs, which I believe will prevent, in a 
large measure, if not entirely, the perpetra- 
tion of these frauds and others of the same 
nature wherever committed. 
And I wish to call the attention of the 
House to a fact which I did not even myself 
suspect until recently, and that is, that from 


the foundation of the Government down to the | 


present day there is not a single law upon the 
statute-book requiring any Indian agent or 
superintendent to keep the scratch of a pen in 
the shape of record as to his official transac- 
tions. There is therefore no safeguard thrown 
around the distribution of these large sums 
annually appropriated by Congress. ‘Thereis 
no law by which a citizen can have access to 
a single act done by or a single paper in the 
office of any of these Indian agents and su- 
perintendents; and there are no means by 
which the ordinary proceedings of the law can 
be put into exercise against them by which 
the punitive element in the administration 
of justice can be brought inte play as well as 
the preventive. It is to cure these evils that 
I have drawn this bill, and I trust the Com- 
mittee on Indian Affairs will have an oppor- 
tunity to report it. 

These Teton Sioux exist; they not only 
exist, but they exist in large numbers. Last 
summer, some time in July or August, the 
Northern Pacific Railroad Company started a 
surveying party, escorted by Colonel Baker 
with four hundred troops, down the Yellow- 


stone, into the country occupied by them. 


Those four hundred troops were whipped b 

these same Indians and others joined wit 

them, and the surveying party and its escort 
were driven back to the settlements and have 
never after been able to carry out the survey 
on which they started. In addition to that 
fact, and bearing on the present manner of the 
treatment of these hostile Indians, I wish to 
state that the Secretary of the Interior him- 
self, or rather the acting Secretary of the Inte- 
rior, while at Fort Peck distributing annuities 
last sammer, had his party fired on and 
attacked by these same Indians. It is an 


important question for determination by the | 


House whether the Government should treat 
with hostile Indians in the way of distributing 
annuities to them until they have been first 
reduced to obedience to the law by the mili- 
tary arm of the Government. 

Mr. FARNSWORTH. How much was paid 
to them at that time? 

Mr. CLAGETT. I cannot tell. There are 
three or four thousand at Fort Peck who re- 


rticularly since I | 


it 
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ceive annuities, and there are, so far as can 
be determined, four or five thousand others 
who refuse to come in. Now, these same In- 
dians drew annuities one day and came back 
and received further installments the next 
day, and on the third day, on being refused 
additional supplies, turned loose in hostility 


of the Interior, as previously stated. 

Mr. SHANKS. Having proved the exist- 
ence of these Indians in large numbers, I 
must state now in their defense that I find a 
certain railroad company have been attempting 
to make surveys through land where the title 
is still in the Indians, and not in the railroad 
company. 

Mr. CLAGETT. One word in reply to the 
defense of the gentleman. These Teton Sioux 
are themselves interlopers in the country 
where they exist. They came from British 
Columbia in 1866, and are themselves continu- 
ally in a state of warfare with the Crows and 
other Montana Indians, who claim they are 
trespassers and attacked the railroad com- 
pany while making its surveys in strict con- 
formity to law. 

Mr. FARNSWORTH. As the gentleman 
from Indiana has defended these Teton Sioux, 
does he think they would defend him if he 
were going through their country? 

Mr. SHANKS. I shall do what is right in 
this regard. 

The rules were suspended, and the resolu- 
tion was adopted. 


CREDIT MOBILIER. 


Mr. RANDALL. I now submit the follow- 
ing roolunon : 
he Clerk read as follows : 


Whereas the Secre of the Treasury, in his 
recent. report, addressed to the Speaker of this 
House, page 42, makes a statement of the fact that 
the Union Pacific Railroad Company was in default 
for interest due the Government to the amount of 
$5,337,736 28 on July 1, 1872, after a deduction of 
$2,181,989 43 for transportation of mails, troops, é&c., 
for the Government, and due the said Union Pacific 
railroad; and whereas this inability to meet the in- 
terest as it became due tothe Government by this cor- 
poration has been occasioned mainly by the enormous 
sums of money paid illegally and fraudulently to a 
corporation and itsstockholders known as the Credit 
Mobilier, in the form of cash, bonds, and other divi- 
dends far in excess of their legitimate earnings and 
claims, and to the great injury of the Government 
and stockholders of the said Union Pacific railroad: 
Therefore, 3 

Be it resolved, That the President of the United 
-States is herewith requested to cause the employ- 
ment of two attorneys, well learned in tho law, at a 


| just and reasonable compensation, with further 


irections to them to commence and prosecute asuit 
in the appropriate court or courts against the said 
corporation, to wit, the Credit Mobilierof America, 
and its several stockholders, corporately and indi- 
vidually, for the purpose of recovering the said 
amount of interest due, to wit, $5,387,736 28, and 
what may hereafter become due to the Government 
and remain unpaid, from the sums paidto the stock- 
holders of the said Credit Mobilier illegally and 
fraudulently in law and in equity. 

Mr. SARGENT. Ought not that to be a 
joint resolution? 

The SPEAKER. That is nota parliament- 

ary question. 
_ Mr. RANDALL. I will explain why I did 
not make it a joint resolution. In the first 
place, I did not want to make any directory 
motion as to the President. of the United 
States; second, I wanted to expedite any suit 
which might in the judgment of two lawyers be 
prosecuted in regard to this road. 

Mr. SARGENT. I have another question 
to ask of the gentleman: whether there are 
not many statements made in the resolution, 
that frauds have been committed and wrongs 
done, the truth of which is assumed, but which 
now rest on rumor merely ? 

Mr. RANDALL. I did not suppose that 
anybody doubted that frauds had been com- 
mitted, but am willing to meet the fastidious- 
ness of any gentleman by amending the reso- 
lution by the insertion of the word ‘‘alleged”’ 
wherever it is stated that acts of a fraudulent 
and illegal character have been committed. 


Mr. SHELLABARGER. I should like to 
appeal to the gentleman from Pennaylvania 
[Mr. RANDALL] whether it would not be wise 
to submit his resolution to the care of the 
Department of Justice. 

Mr. RANDALL. Iwill explain the reason 
why I have not done that. Itis a suit which, 
if commenced at all, would have to be com- 
menced in the courts of Massachusetts, or else 
in the courts ofthe State of New York, where 
in all probability the Attorney General or his 
assistants could not go. But I did not dream 
for a moment that the President would want 
any to prosecute such suits unless they were 
to act under the direction of the Department 
of Justice. 

Mr. SHELLABARGER. My friend from 
Pennsylvania knows very well that suits are 
being constantly conducted all over the country 
by the Department of Justice; and if the 
Attorney General cannot go himself there are 
district attorneys everywhere. He knows, 
also, that that Department is exceedingly able 
and efficient. 

Mr. RANDALL. What amendment does 
the gentleman suggest ? 

Mr. SHELLABARGER. That this be 
submitted to the Department of Justice. 

Mr. RANDALL. What does the gentle- 
man propose shall be submitted to the De- 
partment of Justice? 

Mr. SHELLABARGER. This that the 
resolution proposes to be done under the 
agency of the two lawyers. 

Mr. RANDALL. I am willing to agree to 
this: that those two lawyers shall act under 
instructions from the Department of Justice. 


Mr. SHELLABARGER. Those two law- 
yers, it seems to me, are two additional and 
unnecessary officers. 

Mr. RANDALL. They will only be tem- 
porary. I have drawn the resolution in its 
present shape only with the hope of securing 
action, and prompt action. 

Mr. SHELLABARGER. 
favor of action. 

Mr. RANDALL. It seems to me that this 
is just the procedure which an individual 
would take under like circumstances, and I 
do not know why the recovery of debts due 
the United States should not be prosecuted 
with the same vigor as the recovery of debts 
due to individuals. I accept the amendment 
suggested by the gentlemen from Ohio, that 
the suit shall be prosecuted under the direc- 
tion of the Department of Justice. 

Mr. SARGENT. I still suggest to the gen- 
tlemen from Pennsylvania [Mr. RANDALL] that 
this House has not the power to request or 
require the President of the United States to 
set this machinery in motion. 

Mr. RANDALL. I beg the gentlemen’s par- 
don. We have full power to request; and I 
took it for granted that in an important mat. 
ter like this the President of the United States 
will not hesitate for a moment to assent to a 


I also am in 


request made by a codrdinate branch of the 
Government. 

Mr. SARGENT. In a matter of this grav- 
ity, it seems to me that the President would 
require a request from Congress. This is an 
indictment, and if the parties are found guilty 
a method of punishment is prescribed. Under 
these circumstances, for the Executive to act 
upon all these premises, the action of Congress 
would be required. 

Mr. RANDALL. I have agreed to the gen- 
tleman’s suggestion, and inserted the word 
‘í alleged.” The gentleman will not deny that 
there are allegations of fraud in connection 
with the depletion of the treasury of the Union 
Pacific by the Credit Mobilier. . 

Mr. SARGENT. As to whether the Credit 
Mobilier depleted the Union Pacific or not, I 
have no knowledge, except from what T see 
in the papers. But so far as the payment of 
interest is concerned, I say there is a legal 
doubt, and a very decided one, whether the 
| company can be called upon to pay that money. 
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There has been a report made by the Judiciary 
Committee of the Senate, after full consider- 
ation, wherein they hold that, by the legis- 
lation of 1864, it was provided that the interest 
should only be paid to the extent and in the 
manner it has now been paid. And in con- 
sequence of tbat report there has been 


legislation initiated by the Senate and con- || 
firmed by the House wherein the action of 


the company, in paying to the extent and 
in the manner they have now paid, was 
regulated by law. That is my recollection. 
And if it is alleged that in keeping back 
interest at the present time they are guilty 
of fraud, that is a matter which should be 
inquired into. 

Mr. RANDALL. That can be best determ- 
ined by the courts of justice. 

The question being put on suspending the 
rules and adopting the resolution, there were— 
ayes 63, noes 41; no quorum voting. 

Mr. RANDALL. l ask for the yeas and 
nays. I say there is not an individual mem- 


ber of this House who, if placed in a similar | 


position to that of the Government, would not 


adopt a proceeding similar to what is here | 


proposed. 
The yeas and nays were ordered. 
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Mr. PERCE. I move that the House do 
now adjourn. 

Mr. RANDALL. I would like to inquire 
how many the vote lacked of a quorum? 

The SPEAKER. One hundred and eight- 
een voted, and a quorum is one hundred and 
twenty-one. 

Mr. RANDALL. I have reason to believe 
that there are some gentlemen on the floor 
who have not voted, and I would like to have 
the absentees read. 

The SPEAKER. The Chair knows of 
nothing in the rules that would authorize that 
to be done. 


Mr. ELDREDGE. What effect. would an |; 


adjournment now have upon this question? 
The SPEAKER. The motion of. the gen- 

tleman from Pennsylvania [Mr. RANDALL] 

will be the first thing in order after the morn- 


| ing hour on Monday next. 


Mr. PERCE. I ask for the yeas and nays 
on my motion to adjourn. 
The yeas and nays were not ordered. 


The question was put; and the motion to | 


adjourn was not agreed to. 


The SPEAKER. The House has ordered R 


' sions, Sheldon, Shober, Shoemaker, Sloss, 


| a call of the House, and the Clerk will pro- 


Mr. BURCHARD. Hasthe resolution been | 


modified ? 

Mr. RANDALL. I have modified it in the 
way suggested, by inserting after the words 
‘t two attorneys well learned in the law, at just 


and reasonable compensation’? the words | 


“under the direction of the Department of | 


Justice.” ; 

Mr. HAWLEY, of Connecticut. I ask for 
the reading of the resolution as modified. 

. The resolution as modified was read. 

The question was taken upon Mr. Rav- 
DALL'S motion to suspend therules; and there 
were—yeas 93, nays 25, not voting 123; as 
follows : 


YEAS—Messrs. Acker, Adams, Ames, Arthur, 
Erasmus W. Beck, James B. Beck, Bell, Austin Blair, 
James G. Blair, Boarman, Braxton, Bright Buffin- 
ton, Burchard, Roderick R. Butler, Caldwell, Cobb, 
Coburn, Conger, Cox, Crossland, Davis, DeLarge, 
DuBose, Duke, Eames, Eldredge, Farnsworth, Fink- 
elnburg, Charles Foster, Henry D. Foster, Wilder D. 
Foster, Garfield, Garrett, Giddings, 
man, Hancock, Hanks, Harper, George 
Jobn _T. Harris, Havens, | 
ford, Herndon, Hibbard, Holman, Kerr, King. L 
Lowe, Manson, Marshall, McClelland, McCormick, 
McGrew, Merrick, Bonjamin F. Meyers, Monroe, 
Moore, Morey, Niblack, Packard, Hosea W, Parker, 
Isaae C. Parker, Pendleton, Porter, Rainey, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Shanks, Shellabarger, Sherwood, 
Slater, Sloss, H. Boardman Smith, Starkweather, 
Stevens, Stevenson, Storm, Sutherland, Terry, Tur- 
ner, Wakeman, Whitthorne, Willard, Jeremiah M. 
Wilson, and Young—93. 

N Messrs. Barry, Donnan, Dunnell, Frye, 

Hale, Hoar, Hooper, Houghton, McKee, 
Negley, Palmer, Perce, Platt, Ellis H. Roberts, Rusk, 
Sargent, Stoughton, Stowell, St. John, Taffe, Twich- 
ell pon Wheeler, and Williams of Indiana—25, 
NOT VOTING—Messrs. Ambler Archer, Averill, 
Banks, Barber, Barnum, Beatty, Beveridge, Bigby, 
Biggs, Bingham, Bird, Boles, Brooks, Buckley, Bur- 
dett, Benjamin - Butler, Campbell, Carroll, Clarke, 
Coghlan, Comingo, Conner, Cotton, Crebs, Creely, 
Critcher, Crocker, Darrall, Dawes, Dickey, Dodds, 
Dox, Duell, Elliott, Ely, Esty, Farwell, Forker, 
Getz, Goodrich, Griffith, Halsey, Hambleton, Hand- 
ley, Harmer, John B. Hawley, Hay, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hill, Kelley, Kellogg, 
Kendall, Ketcham, Killinger, Kinsella, Lamison, 
Lamport, pansing, Lewis, Lynch, Maynard, Mo- 
Qrary, McHenry, McIntyre, McJunkin, McKinney, 
McNeely,. Mitchell, Morgan,- Morphis, Leonard 
Myers, Orr, Packer, Peek, Perry, Peters, Poland, 
Potter, Price, Prindle, Rabinson, John Rogers, 
H. Rogers, Roosevelt, Sawyer, Scofield, Seeley, Ses- 
sions, Sheldon, Shober, Shoemaker, Slocum, Jobn 
A, Smith, Worthington C. Smith, Snapp, Soyder, 
Speer, Sprague Swann, Sypher, Thomas, Dwig 
Townsend, Washington Townsend, Tuthill, Tyner, 
Van Tramp, Vaughan, Voorhees, Waddell, Waiden, 
Waldron, Wallace. Walls, Warren, Wells, Whiteley, 
Williams of New York, John T. Wilson, Winchester, 
and Wood—123, 


The SPEAKER. Two thirdshave voted in 
the affirmative, but no quorum has voted. 

Mr. RANDALL. I move that there be a 
call of the House. 

The question was put; and there were—ayes 
44, noes 23. 

So a call of the House was ordered. 


E. Harris, 


Golladay, Halde- || 


Joseph R. Hawley, Here- | 
each, | 


Merriam, | 


Sion |: 


ht |; ing twenty-five in the affirmative; more than 


` Bose, Duell, 


! burn, Coghlan, Conner, 


ceed to call the roll of members, 


The roll was called, and the following mem- , 


bers failed to answer to their names: 

Messrs. Adams, Ambler, Areher, Averill, Banks, 
Barnum, Beatty, Beveridge, Bigby, Biggs, 
Boles, Brooks, Buckléy, Benjamin € 
bell, Carroil,Clarke,Comingo, Crebs,Creely,Oritchar, 
Crocker, Darrall, Dawes, Dickey, Dodds, Dox, Du- 
lfiott, Ely, Esty 
Goodrich, Griffith. Halsey, 


Hambleton, Handley, 


Bird, ` 
. Butiér, Camp- | 


Farwell, Forker, Getz, | 


Hay, Hays, John W. Hazelton, Hill, Kelley, Kellogg, | 


Lamison, Lamport, 
re, 


Kendall, Killinger, Kinsella, 
McCormick, McHenry, 


i! Lansing, Lewis, MeInt re, | 
i McJunkin, MeNeely, Mitchell, Morgan, o piis 
‘Packer, Peck, Perry, Eoters, Price; rind b- 


ndle, 
inson, Jobn Rogers, Sion Rogers, Roosevelt, 
Sawyer, Seeley, Sessions, Sheldon, Shober, Shoe- 
maker, Slocum, Worthington C. Smith, Snapp, Sare 
der, Speer, Sprague, Sypher, Thomas, Dwight 
Townsend, Washington Townsend, Tuthill, Tyner, 
Van Trump, Vaugan, Voorhees, Waddell W 

Wallace, Walls. Warren, Wheeler, Whiteley, Wil- 
lia Bof New York, John T. Wilson, Winchester, 
and Wood. 


Mr. WILLIAMS, of Indiana. I desire to 
state that Mr. Tyner, my. colleague, is absent 
on account of sickness in his family 

The SPEAKER. The roll-call 
presence of one hundred and thirty-seven 
members; more than a quorum. 

Mr. MAYNARD. It the House should 
adjourn now, what would be the condition of 


the resolution of the gentleman from Penn-. 


sylvania, [Mr. RANDALL?] 

The SPEAKER. It would be the first 
thing in order after the morning hour of Mon- 
day next. 

Mr. MAYNARD. Then I move that the 


' House now adjourn. 


Mr. RANDALL. I hope there will be no 
filibustering on this resolution. If there is no 
objection, as there is a quorum present, and a 


| large majority of the House have voted for the 


resolution, I will not press a farther call of 
the yeas and nays. . 

The SPEAKER. The Chair thinks that 
under the practice of the House ‘it would be 
necessary tocall them again. The first qaes- 
tion, however, is upon the motion to adjourn. 

The question was taken; and upon a divis- 
ion there were—ayes 48, noes 58. - 

Before the result of the vote was announced, 

Mr. MAYNARD called for the yeas and 


` nays. : 


The yeas and nays were ordered, there be- 


one fifth of the last vote. 


The. question was taken; and there were— 


yeas 45, nays 84, not voting 112; as follows: 


YEAS—Messrs. Adams, Ames, Barber, Austin 
Blair, Burchard, Burdett. Roderick R. Butler, Co- 
Cotton, De Large, Dunaell, 
Eames, Charles Foster, Wilder D. Foster, Garrett, 
Havens, John B. Hawley, Houghton, Lamport, 
Leach, Maynard, McCrary, MoGrew, McKee, Moore, 
Morey, Orr, Packard, Perce, Platt, Poland, Porter, 
Rusk, Sargent, H. Boardman Smith, 3 
Stoughton, Stowell, St. John, Turner, Twichell, 
Wakeman, and Wheeler—do. 


John A. Smith, 


aldron, ; 


shows the | 


' Bingham, Bird, JamesG. Blair, Bo 


! ley, Hanks, 


NAYS—Messrs. Acker, Arthur, Barry, Erasmus 
W. Beck, James B. Beck, Bell, Boarman, Braxton, 
Bright, Buffinton, Caldwell, Cobb, Conger, Cox, 
Orossiand, Donnan, Duke, Eldredge, Finkelnburg, 
Henry D. Foster, Frye, Garfield, Giddings, Golla- 
day, Haldeman, Hale, Hancock, Harmer, Harper, 
George OF Harris, John T. Harris, Joseph R. Haw- 
ley, Gerry W. Hazelton, Hereford, Herndon, Hib- 
bard, Hoar, Holman, Kerr, Ketcham, King, Lyneh, 
Manson, Marshall, McClelland, MeCormick, Mer- 
riam, Merrick, Benjamin F. Megers, Monroe, 
Leonard Myers, Negley, Niblack, Palmer, Hosen 
W. Parker, Issac €. Parker, Pendleton, Potter, 
Rainey, Randall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, Ellis H. Roberts, William R. Roberts, 
Shanks, Shellabarger, Sherwood, Slater, Slocum, 
Starkweather, Stevens, Stevenson, Storm, Suther- 
land, Swann, Taffe, Terry, Walden, Whitthorne, 
Willard, Willtams of Indiana, and Jeremiah M. 
Wilson—84. 

NOT VOTING—Messrs. Ambler, Archer, Averill, 
Banks, Barnum. Beatty. Beveridge, Bigby, Biggs, 

es, Brooks, Buck- 

ley, Benjamin F. Butler, Campbell, Carroll, Clarke, 
Comingo, Crebs, Creely. Critcher, Crocker, Darrall, 
Davis, Dawes, Dickey, Dodds, Dox, DuBose, Duell, 
Elliott, Ely, Esty, Farnsworth, Farwell, Forker, 
Getz, Goodrich, Griffith, Halsey, Hambleton, Hand- 
Hay, Hays, John W. Hazelton, Hill, 
Hooper, Kelley, Kellogg, Kendall. Killinger, Kin- 
sella, Lamison, lansing, Lewis, Lowe, McHenry, 
MelIntyre, McJunkin, MeKinney, MeNeely, Mitch- 
ell, Morgan, Morphis, Packer, Peck, Perry, Peters, 
Price, Prindle, Robinson, John Rogers, Sion H. 
ogers, Roosevelt, Sawyer, Scofield, Seelep, a 
orth- 

ington C. Smith, Snapp, Snyder, Speer, Sprague, 
Sypher, Thomas, Dwight Townsend, Washington 
Townsend, Tuthill, Tyner, Upson, Van Trump, 
Vaughan, Voorhees, Waddell, Waldron, Wallace, 


Walls, Warren, Weils, Whiteley, Williams of New 
York, John T. Wilson, Winchester, Wood, and 
Young—112. 


So the motion to adjourn was not agreed to. 


Mr. RANDALL. I ask that my resolution 
may be again read. 

The SPEAKER. The Chair would call at- 
tention of the Honse to the fact that there has 
been no order of the House to dispense with 
further proceedings under the call. Upon the 
announcement by the Chair that a quorum of 
members had answered to their names, the 
motion to adjourn was made. 

Mr. RANDALL. I move that all further 
proceedings under the call be diapensed with. 

The motion was agreed to. 


Mr. RANDALL. I now ask that my reso- 
lution be again read. 

The resolution was read, 

Mr. MAYNARD. This proposition,’ to 


| have any effect, ought to be in the shape of a 


law. It directs the President to employ 
counsel for a particular purpose, but makes 
no appropriation for their compensation. 

Mr. RANDALL. . I explained very fully 
about that matter some tims ago. 

Mr. WILSON, of Indians. Is it in order, 
Mr. Speaker, to offer a substitute for this 
resolution ? 

The SPEAKER. Itis not, unless the gen- 
tleman from Pennsylvania yields for that pur- 

ose. 
Mr. RANDALL. I do not yield farther. 

Mr. PLATT. I suggest to the gentleman 
to include in his resolution the Central Pacific 
‘railroad, as that company is also in arrears. 

Mr RANDALL. I can hit but one man 
With one stick at the same time. [Laughter. | 
After we have ed this resolution, I skall 
be glad to have one adopted with reference to 
the other company. I wish to practice uo 
favoritism in this matter. : 

The question was again taken on suspending 
the rules and agteeing to the resolution of 
Mr. RANDALL; and there were—yeas 99, nays 
28, not voting 119; as follows: 

YEAS—Messrs. Acker, Ambler, Arthur, Barber, 
Erasmys W, Beek, James B. Beck, Bingham, Austin 
Blair, James G. Blair, Boarman, Braxton, Bright, 
Buffinton, Burchard, Burdett, Cobb, Coburn, Cogh- 
lan, Conger, Cox, Crossland, Davis, De Large, Duke, 
Eames, Eldredge, Farnsworth, Fiakelnburg, Charles 
Foster, Henry D. Foster ilder_D, Foster, Gar- 
field, Garrett, Giddings, Golladay, Haldeman, Han- 
cock, Harper, George E. Harris, Johu T. Harris, 
Havens, John B. Hawley, Joseph R. Hawley, Gerry 
W. Hazelton, Hereford, Herndon, Hibbard, Holman. 
Kerr, King, Lamport, Leach, Lowe, Lynch, Man- 
son, Marshall, Clelland, McCormick, McGrew, 
Merrick, Benjamin F. Meyers, Monro Morey, 
Niblack, Packard, Hosea W. Parker, Isuac C. 
Parker, Pendleton, Porter, Rainey, Randall, Read, 
Edward Y. Rice, John M. Rice, Ritchie, William R. 
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Roberts, Scofield, Shanks, Shellabarger, Sherwood, 
Slater, Sloss, H. Boardman Smith, John A. Smith, 
Starkweather, Stevens, Stevenson, Storm, Suther- 
land, Swann, Terry, Turner, Upson, Wakeman, 
Walden, Whitthorns, Willard, Jeremiah M. Wil- 
son, and Young—%. 
NAYS—Mesare. Adams, Bar 
ler, Donnan, Deel. Dunnell, 
ton, McCrary, McKee, Merriam, Negley, Orr, 
mer, Perce, Ellis H. Roberts, Sargent. Stoughton, 
Stowell, St. John, Taffe, and Wheeler—23. . 
NOT VOTING—Messrs. Ames, Archer, Averill, 
Banks, Barnam, Beatty, Bell. Beveridge, Bigby, 
Biggs, Bird, Boles, Brooks. Buckley, Benjamin F. 
Batler, Caldwell, Campbell, Carroll, Clar 
mingo, Conner, Cotton, Crebs, Creely, Critcber, 
Crocker, Darrall, Dawes, Dickey, Dodds, Dox, Du- 
Bose, Eliott, Ely, Esty, Farwell, Forker, Gets, 
Goodrich, Griffith, Hale, Halsey, Hambleton, Hand- 
ley, Hanks, Harmer, Hay, Hays, John W. 
Hill, Hooper, Kelley, Kellogg, Kendall, Ke 
Killinger, Kinsella, Lamison, Lansing, Lewis, May- 
nard, McHeory, McIntyre, MeJunkia, McKinney, 
McNeely, Mitchell, Moore, Morgan, Morphis, Leon- 
ard Myers, Packer, Peck, Perry, Peters, Piatt, Po- 
land, Potter, Price, Prindle, Robinson 
Sion H. Rogers, Roosevelt, Rusk, Sawyer, Seeley, 
Sessions, Sheldon, Shober, Shoemaker, Slocum, 
Worthington C. Smith, Snapp, Snyder, Speer, 
Sprague, Sypher, Thomas, Dwight Townsend, Wash- 
ington Townsend, Tuthill, Twichell, Tyner, Van 
Trump, Vaughan, Voorhees, Waddell, Waldron, 
Wallace, Walls, Warren, Wells, Whiteley, Williams 
of Indiana, Williams of New York, John T. Wilson, 
Winchester, and Wood—119. 


The roll-call having been concluded, 

The SPEAKER. Upon the motion to sus- 
pend the rules and agree to this resolution 
the yeas are 99 and the nays 23, making 122 
votes, one less a quorum. The Chair votes 


rye, Hoar, 


in the afirmative, making a quorum, and the > 


resolution is adopted. 
ADMISSION OF COLORADO. 


Mr. TAFFE, by unanimous consent, pre- ; 


sented from the Committee on Territories a 
report upon the admission of Colorado as a 
State; which was ordered to be printed and 
recommitted, not to be brought back on a 
motion to reconsider. 


NATIONAL CURRENCY. 


Mr. RANDALL, by unanimous consent, ' 


introduced a bill (H. R..No. 8848) further 
supplementary to an act entitled ‘‘An act to 
provide a national currency secured by pledge 
of United States bonds and to provide for the 
circulation and redemption thereof,”’ approved 
June 8, 1864; which was read a first and 
second time, referred to the Committee on 
Banking and Currency, and ordered to be 
printed. Š 
HERMAN TUERK. 


Mr. FINKELNBURG, by unanimous con- | 


sent, introduced a bill (H. R. No. 3349) to 
amend an act entitled ‘‘An act for the relief of 
Herman Tuerk,” approved February 25, 1863; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions. 

CREDIT MOBILIER INVESTIGATION. 


Mr. WILSON, of Indiana. I move that 
the rules be suspended, and that the reso- 
lation whicn I send to the desk be adopted. 

The Clerk read the resolution, as follows: 


Resolved, That a select committee of five members 
of this House be appointed by the Speaker, and 
such committee be,and is hereby,instructed to in- 
quire whether or not any person connected with the 
organization or association commonly known as the 
“ Credit Mobilier,” now holds any of the bonds of 
the Union Pacific Railroad Company, for the pay- 
ment of which, or the interest thereon, the United 
States is in any way liable; and whetber or not such 
holders, if any, or their assignees, of such bonds are 
holders in good faith and for value, or procured the 
same illegally or by fraud, and whether or not the 
United States may properly refuse to pay interest 
thereon, or the principal thereof when the sume 
shall become due, and whether or not any relin- 
quishment of first mortgage lien that may have 
heretofore been made by the United States with 
reference to the bonds of said railroad company may 
beset aside, and to inquire into the character and 
purpose of such organization, and what officers of 
the United States or members of Congress have at 
any time been connected therewith, what connec- 
tion it had with the contracts for the construction of 
said Union Pacific Railroad Company, and to report 
the facts to this House, together with such bill as 
may be necessary to protect the interests of the 
United States on aecount of any of the bonds of the 
class hereinbefore referred to; and said committee 
is authorized to send for persons and papers, and to 
report at any time. 


. Roderick R. But- | 
Ho h- i 
al- ` 


Hazelton, 
etcham, || 


J ohn Rogers, . 


Mr. LYNCH. 
committee. 

Mr. GARFIELD, of Ohio. 
|| him have a separate committee. 

The rules were suspended, and the resolu- 
tion was adopted. 

PEACE MONUMENT. 

Mr. SMITH, of New York. I move to sus- 
pred the rules and to pass the following reso- 
ation : 

The Clerk read as follows: 


I suggest it go to the same 


Oh, no; let 


ings and Grounds be instructed to report to this 


of Washington of a monument which shall fitly 
commemorate the peaceful adjustment by arbitra- 
_ tion of differences threatening war between the 

people of the United States and Her Britannic Ma- 
jesty’s Government and bear perpetual witness to 
our people and to the world that there is a higher 
and better statesmanship than thestatesmanship of 


war. 
Mr. LYNCH. I hope the gentleman will 


amend his resolation so the monument will be 


begun after the completion of the Washington | 


Monument. (Laughter. } . 

Mr. COX. We had better adjourn than 
pass a resolution of that kind. It does not 
express the truth in the first place. 

The rules were not suspended, and the reso- 

_ lution was not adopted. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I move to take 
» up from the Speaker’s table the amendments 
: of the Senate to House bill No. 8181, making 
: appropriations to supply deficiencies for the 
service of the 
ending June 30, 1873, and for other purposes. 

Mr. FARNSWORTH. We can do that at 
any time on the report of the committee. 
i, Mr. GARFIELD, of Qhio. The are on 

the Speaker’s table. They are merely verbal 
| amendments, and the committee recommend 
| concurrence. 

The amendments were taken up and con- 
curred in. 


Mr. GARFIELD, of Ohio, moved to reeon- 


ments were concurred in; and also moved 
i| that the motion to reconsider be laid on the 
table. 

The latter motion was concurred in. 


ENROLLED BILLS. 


Mr. FOSTER, of Ohio, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled the 
following bills; when the Speaker signed the 
same: 

An act (H. R. No. 1048) sapplemental ta 
and amendatory of an act entitled “An act 
to prescribe the mode of obtaining evidence 
in cases of contested elections,” approved 
February 19, 1851; 

An act (H. R. No. 2206) for the payment of 
R. M. Green for the use of his patent by the 
Government ; 

An act (E. R. No. 2506) repealing an act 
entitled ‘‘An act granting a pension to Joanna 
L. Shaw ;” 

An act (H. R. No. 2775) for the relief of 
Samuel B. Elliott, late acting purser of the 
United States vessel of war, The Flirt; ~ 

An act (H. R. No. 2900) for the relief of 
S. D. Cochran ; 

An act (H. R. No. 2990) making appropri- 
ations for the payment of invalid and other 
pensions of the United States for the year 
ending June 80, 1874; 

An act (H. R. No. 8005) for the extension 
of time to the Winona and St. Peter Railroad 
Company for the completion of its road ; 

An act (H. R. No. 3257) to provide for the 
expenses of the commission to inquire into 
depredations on the frontier of the State of 
Texas; and i : 

An act (H. R. No. 3259) authorizing the 
Secretary of the Treasury to issue an Ameri- 

ister to the English-built wrecked 


can ` regi 
schooner N. J. Miller. 


GENERAL JAMES H. CARLETON. 


On motion of Mr. HOLMAN, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers in the case of 
General James H. Carleton. 


GEORGE DENNY. 


On motion of Mr. ADAMS, by unanimous 
consent, leave was given to withdraw from the 
files of the House the memorial of George 


Resolved, That the Committee on Public Build- 


House a bill providing for the erection in the oity . 


overnment for the fiscal year | 


sider the vote by which the Senate amend- | 


Denny, of Kentucky, for pay for certain prop- 
erty, with the accompanying papers. 


DWIGHT AND FRANK HAYES. 


On motion of Mr. HARRIS, of Mississippi, 
by unanimous consent, leave was given to 
withdraw from the files of the House the 
papers in the case of Dwight and Frank Hayes, 
of Mississippi. i 

LEAVE OF ABSENOE. 


By unanimous consent, leave of absence for 
one week was granted to Mr. Rocers, of New 
. York. 
if By unanimous consent, indefinite leave of 
absence was granted to Mr. GETZ, on account 
| of sickness in his family. 
| 
| 


UNITED STATES CONSULAR AGENCTES. 


Mr. GARFIELD, of Ohio, by unanimous 
! consent, from the Committee on Appropria- 
i: tions, reported back the executive document 
in regard to consular agencies of the United 

States, and moved that the Committee on 
' Appropriations be discharged from the fur- 
' ther consideration of the same, and that it be 
i referred to the Committee on Foreign Affairs. 
| The motion was agreed to. 


SWAMP LANDS ON POTOMAC RIVER. 


Mr. CHIPMAN moved that the rales be so 
suspended as to enable him to submit and 
the House to adopt the following resolution: 


Resolved, That the Attorney General be, and he is 
hereby, requested to report to this House whether 
the United States at any time issued a patent or 
| patents to any swamp lands situate on the Potomac 
| river, on the eastern branch thereof, from the Little 
' Falls of the Potomat to Benning’s bridge on said 
eastern branch ; and if so, to report whether, in his 
opinion, such patent or patents convey a valid title. 


The rules were suspended, (two thirds voting 
in the affirmative,) and the resolution was 
adopted. : 


VETO MESSAGE—EDMUND JUSSEN. 


The SPEAKER. A veto message has been 
received from the President of the United 
States, which the Clerk will read. 

The Clerk read as follows: 


To the House of Representatives : 

I return herewith for the further consideration of 
Congress House bill No. 2291, entitled “An act for 
the relief of Edmund Jussen,” to whieh I bave not 
appended my approval for the following reasons: 

he bill directs the accounting officers to transfer 
from Mr. Jussen’s aceount to that of his successor 
all indebtedness arising from the logs or destruction 
or non-taking of warehouse bonds on certain spirits 
destroyed by fire. This provision would be wholly 
ineffective, in so far ag it proposes to increase the 
liability of Mr. Jussen’s successor, he having been 
appointed subsequently to the destruction of the 
spirits. It might operate to relieve Mr. Jussen, but 
it seems probable that he is already relieved by tre 
act of May 27, 1872, passed since the introduction of 
this bill, That act provides for the rebatement of 
taxes on distilled spirits destroyed by fire, except 
in cases where the owners of such spirits may be 
indemnified against tax by a valid claim of insur- 
ance. The relief of the tax-payers of course in- 
cludes the relief of collectors from liability caused 
by failure to take bonds. It does not appéar 
whether there was any fisurance in this ease. If 
not, the applicant is already relieved. But if there 
was an insurance, the effect of this bill, if it became 
a law, might be to except Mr. Jussen from tho 
operation of the general rule established by the 
proviso of the act. of May 27, 1872. If such exocp- 
tion be proper it should not be confined to an indi- 
vidual case, but extended to all. If there was an 
insurance, this bill would relieve Mr. Jussen from 
the liability with which it is very doubtful if his 
successor could be legally charged, or with which be 
ought to be charged. U. S. GRANT. 

EXEcutrve Mangion, January 6, 1878. 

Mr. HOLMAN. I presumethe bill to which 
this velo message applies belongs properly to 
to the Committee on Appropriations, or the 
| Committee of Waysand Means. I suggest that 

the message lie ‘on the table for a day or two, 


| 
| 
| 
| 
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until it is seen to which committee it may be 
most appropriately referred. I move that the | 
message be printed, and that it do lie on the | 
table. 

The motion was agreed to. 


EXECUTIVE MANSION. 


Mr. SARGENT, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the engineer in charge of the pub- 
lie buildings and grounds be, and he is hereby, re- 
quested to report to this House at as carly a day as 
practicable the condition, capacity, and adapta- 

ility of the Executive Mansion for use as an exec- 
utive office and residence for the family of the 
President; and whether any or what objections exist 
to combining the business office ofthe President with 
his family residence. 


Mr. HOLMAN. I move that the House do 
now adjourn. 
AMERICAN AND BRITISH CLAIMS COMMISSION. 


Mr. GARFIELD, of Ohio. I trust the 
gentleman will not press that motion until I 
ask unanimous consent to report from the 
Committee on Appropriations, for considera- 
tion at the present time, a bill to defray the 
expenses of the American and British cains 
commission. 

The bill, which was read, appropriates the 
sum of $113,500 for the parpose of defraying 
the expenses of the mixed commission on 
American and British claims appointed under- 
the twelfth article of the treaty between the 
United States and Great Britain signed on 
the 8th of May, 1871, and the expenses of the 


| 


United States before the said commission for , 


the fiscal year ending June 30, 1873, to be ex- 


i; facturers and merchants of 


pended under the direction of the Secretary of , 


State. 


Mr. HOLMAN. I baveno objection to the 


bill being referred to the Committee of the | 


Whole on the state of the Union. . 

Mr. GARFIELD, of Obio. I would like to 
say to the gentleman from Indiana that when 
this joint commission commenced their work 
nobody could tell how much would be needed 
in the way of expenses. They have found 
$70,000,000 of claims filed before the commis- 
sion. The claims are allin. They are send- 
ing out to take testimony to every State and 
Territory in the Union and to nearl 
country in Europe. The expense of taking 
the testimony, of employing attorneys to take 
it and of witnesses’ fees is far greater than was 
expected. Under the treaty five per cent. is 


reserved on all claims found to pay expenses, | 


but of course the expenses cannot come back 


| 


every |; 


| bridge, Massachusetts, widow of Lieutenant 


to us until the final award of the commission. | 
Mr. STORM. I call for the regular order | 


of business. 

The SPEAKER. The regular order of busi- 
ness is the motion to adjourn. 

Mr. GARFIELD, of Ohio. Task the gen- 
tlemui to allow us to pass this bill. 

Mr. HOLMAN. 
have already been appropriated for this com- 
mission, and I must object. 

The question was taken on Mr. Ho_man’s 


© Fillion, of Louisville, Kentucky, for compen- 


Sixty thousand dollars || 


motion, and it was agreed to ; and accordingly , 


(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


© Maine interested in shipping, asking repeal of | 


The following petitions, &c., were presented - 


under the rule, and referred to the appropriate 
committees : 


By Mr. AVERILL: A memorial from the ` 
common council and Chamber of Commerce |: 


of Duluth, Minnesota, in relation to Duluth 
harbor. 

By Mr. CHIPMAN: The petition of John 
Allen Graves, for payment of so-called French 
claims. 

Also, the petition of A. M. Gangewer and 
other managers of the Industrial Home School, 
asking an appropriation. 

Also, the petition of Ignatz Kraus, for a pen- 
sion. 

Also, the petition of William P. S. Sanger, 
for the payment of French claims. 


By Mr. COBURN: A petition of soldiers 
and sailors of Abington, Massachusetts; Bur- 
lington, Vermont; New York city; Worcester, 
Massachusetts; Danbury, Connecticut; Tren- 
ton, New Jersey; Brewster, New York; Allen- 
town, Pennsylvania; Newark, New Jersey; , 
Hawleyville, Connecticut; and Woonsocket, ; 
Rhode Island, asking for the passage of a bill tq | 
provide industrial homes, &e., for the orphans 
of soldiers and sailors who served in the Union 
Army. 

By Mr. COGHLAN: The memorial of 
Judge Buck, for the relief of the town of 
Arcata. 

By Mr. FINKELNBURG: Twenty peti- 
tions, signed by 430 citizens of St. Louis, Mis- 
souri, asking for repeal of all taxes on State 
and national banks. 

Also, for the refunding of certain taxes on 
banks, alleged to have been irregularly col- 
lected for the year 1870. 

Also, the petition of Frederick Linnes and 
William Wiegand, citizens of St. Louis, Mis- 
souri, for damages sustained in the erection 
of a fort. 

By Mr. FOSTER, of Ohio: The petition of 
Mrs. Louisa Eldis, of Sandusky, Ohio, asking 
compensation for rent of and damage to her 
property, occupied by United States troops in 
the winter of 1863-64. 

By Mr. GARFIELD, of Ohio : The petition 
of Calvin Burnet, company C, sixth regiment 
Ohio cavalry, asking for removal of the charge 
of desertion. 

By Mr. HARMER: The petition of manu- 
rankford, Brides- 


burg, Whitehall, and Aramingo, in the city of ` 


Philadelphia, Pennsylvania, asking for the 
improvement of Frankford creek, situated at 


and bounding the northern limits of the port ' Post Office and Post Roads: 


of Philadelphia. 

Also, a petition and evidence in the case of 
Philip Epstein and others. 

By Mr. HARPER: The petition of S. K. 
Stansill and others, trustees of the Judson 
Female College in North Carolina, asking for 
compensation for damages on buildings while 
occupied by United States soldiers after the 
close of the war of the rebellion. 

By Mr. HARRIS, of Mississippi : The peti- 
tion of Henry C. Attaway and Thomas M. 
Attaway, praying for a duplicate certificate of 
a land warrant, 

By Mr. HOOPER, of Massachusetts: The 
petition of Mrs. Abigail Griggs, of Cam- 


Nathaniel Griggs, for a pension. 
By Mr. KERR: The memorial of Michael 


‘gation for extra work done by him on the 


` praying Congress to enact a law making it the 
: duty of the Patent Office department to grant | 
‘ letters-patent on new horticultural varieties. | 


stonework of the custom-house at Louisville 
in 1855, , 

By Mr. KETCHAM: The petition of the | 
Horticultural Protection Rights Association, ! 


By Mr. LYNCH: A petition of citizens of | 


the act authorizing the appointment of ship- 
ping commissioners. 

By Mr. MOORE: The petition of William 
H. Akins and Jacob D. Feltheusen, for exten-. 
sion of certain letters-patent. 

By Mr. ORR: A memorial of the Chamber 
of Commerce of Sioux City, Iowa, asking that 
Sioux City may be constituted a port of entry 
and delivery. 

By Mr. PORTER: The petition of F. W. 
E. (aie and Walter H. Ruth administra- 
tor of Samuel Ruth deceased, of Virginia, for 
compensation for secret service during the 
late rebellion. 

By Mr. RANDALL: The petition of James 
Fulton, father of James Fulton, late of com- 
pany A, twenty-third regiment United States 
colored troops, deceased, asking a pension. 

Also, the petition of Annabella Evans, 
widow of Morris Evans, late a mounted guard | 


in the employ of the quartermaster’s depart- 
ment, who was taken a prisoner during the 
late rebellion and conveyed to Andersonville 
prison, where he died, for pension. 

Also, the petition of Ellen Wilson, widow 
of John D. Wilson, late first lieutenant com- 
pany I, twenty-ninth regiment Pennsylvania 
volunteers, praying a pension. 

By Mr. E. H. ROBERTS: The petition cf 
John Dousdale, of New Hartford, Oneida 
county, New York, late a member of the 
twenty-sixth New York volunteers, to be put 
on the same footing as to bounty as other 
members of the regiment. 

By Mr. SARGENT: A petition of citizens 
of California, to accompany House bill No. 
No. 8221, relating to grazing lands in Cali- 
fornia. 

By Mr. TWICHELL: The petitions of John 
L. Britton, John C. Farnum, John Groves, 
William H. Mace, and Joseph S. Dealand, for 
pensions. 

By Mr. WHITTHORNE: The memorial of 
M. H. L. Byrne, and others, of Tennessee, in 
favor of payment of French spoliation claims. 

Also, the memorial of M. R. Rivers and 
others, of Hickman county, Tennessee, for 
the establishment of a post route. 

By Mr. WILLARD: The petition and evi- 
dence of Josiah Wilson, of Salem, New York, 
a soldier of the war of 1812, asking for a pen- 
sion. 

By Mr. WILLIAMS, of Indiana: The pe- 
tition of Mrs. Joanna Judge, of Indiana, for 
pension. 


POST ROUTE BILLS. 


The following bills were presented, and re- 
ferred, under therule, to the Committee on the 


! By Mr. : A bill to establish a post 
route from Vicker’s Switch, via Priee’s Forks, 
to Cowan’s Mill. l 

By Mr. POLAND: A bill establishing a 
posi road from Hartland, to South Woodstock, 
ermont. 


By Mr. TERRY: A bill to establish a post 
route from Poplar Hill, via Staffordsville, to 
Eggleston’s Springs, in Giles county, Virginia. 

By Mr. WALDEN: A bill for the estab- 


‘lishment of a mail route from Richland, via 


Talleyrand, to Keota, Iowa. 


IN SENATE. 
Turspay, January 7, 1878. - 


Prayer by Rev. T. R. Sticer, of Denver, 
Colorado Terrritory. 

On motion of Mr. MORTON, and by unani- 
' mous consent, the reading of the Journal of 
: yesterday’s proceedings was dispensed with. 


‘| HOUSE BILL REFERRED. 


The bill (H. R. No. 8274) to establish cer- 
tain post roads was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. f 

W. H. KIRK. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2255) for the 
relief of W. H. Kirk, disagreed to by the 
House. 

On motion of Mr. EDMUNDS, it was 


Ordered, That the Senate insist on its amend- 
ments disagreed to by the House of Representatives, 
and ask for a conference on the disagreeing votes 
of the two Houses thercon. 

Ordered, That the committee on the part of the 
Senate be appointed by the Vice President. 

The VICK PRESIDENT appointed Mr. 
Ferry, of Michigan, Mr. Epmunps, and Mr. 
KELLY. 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, 
transmitting the report of the Surgeon Gen- 
eral of the Army, showing the manner in which 
| the appropriation for the completion of the 


1873. 
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Providence Hospital in this city has been ex- 
pended ; which was ordered to lie on the table, 
and be printed. 

The VICE PRESIDENT. The Chair also | 
lays before the Senate a letter from the Sec- ' 
retary of the Treasury, transmitting a report 
of the Solicitor of the Treasury adverse to 
the Choctaw claim, which will be referred to 
the Committee on Indian Affairs. The opin- 
ion of the Solicitor of the Treasury is in print. 
If there is no objection, the remaining part of 
the document will be ordered to be printed. 

The VICE PRESIDENT. The Chair also 
submits the report of the commission created by 
section eight, act May 8, 1872, to examine and 
report a plan by which the locomotive railroad , 
track in front of the western entrance of the 
Capitol could be removed, stating that said 
track has been removed by the Board of Pub- 
lie Works of the District of Columbia, and | 
that the act of June 8, 1872, gives the desired 
railroad connections. The report will lie on 
the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. BROWNLOW presented a petition of 
merchants of Tennessee, praying to be indem- 
nified for spoliations committed by the French ; 

rior to the year 1801; which was ordered to 
ie on the table. 

Mr. PRATT presented a petition of sundry 
military officers, complaining of a discrimina- 
tion against officers in the pensions granted to 
disabled men for disabilities of the first, sec- 
ond, and third grades, and praying for an 
amendment of the pension laws so as to give 
a proportionate increase of pensions to offi- 
cers; which was referred to the Committee 
on Pensions. 

He also presented the petition of James L. | 
Baldwin, of Logansport, Indiana, praying i 
that certain internal revenue taxes assessed || 
against him in the months of June and July, | 
1872, may be refunded ; which was referred to 
the Committee on Claims. 

He also presented a petition from the inter- | 
nal revenue officers of the ninth district of | 
Indiana, and certain citizens and officers of | 
the city of Logansport, Indiana, praying that 
certain internal revenue taxes assessed 
against James L. Baldwin, of that city, in 
the months of June and July, 1872, may be 
refunded to him; which was referred to the 
Committee on Claims. 

Mr. MORTON presented the petition of 
Nathaniel J. Beachley, of Bridgeport, Marion 
county, Indiana, praying for pay as United 
States surgeon, and for repayment of moneys 
expended in the Government service in 1864 ; 
which was referred to the Committee on Mil- 
nan Affairs. 

r. DAVIS. I present the petition of 
James H. Knotts, late a private of company 
E, West Virginia volunteers, praying to be 
allowed a pension. This appears to be a 
special case, and one which requires the atten- 
tion of the committee. A bill for his relief 
passed the House at the last session, but by 
some means or other was not acted on in the | 
Senate. The party, who is very deserving, | 
has been without attention all this time, and | 
I ask the special attention of the Committee 
on Pensions to the petition, to which com- 
mittee I move its reference. 

The motion was agreed to. 

Mr. DAVIS. TI also present the petition of | 
the mayor and council of Harper’s Ferry, | 
West Virginia, praying Congress to donate to | 
them certain building Tots for school and town 
purposes. - They allege that their former build- 
ing, whieh was used for that purpose, was | 
destroyed by the Army, and they think the 
Government ought to reimburse them. I 
move its reference to the Committee on Claims. 

The motion was agreed to. 

Mr. HILL presented the petition of certain 
merchants of the city of Augusta, Georgia 


' Thomas J. Kerr and others, heirs of 


praying for the removal of taxes on State an 


national banking institutions; which was re- 
ferred to the Committee on Finance. 
Mr. CHANDLER presented a petition of 


| 


citizens of Michigan, praying for the establish- | 
ment of a consulate of the United States at : 


! Prince Arthur’s Landing, in the province of 


Ontario; which was referred to the Committee | 


ou Commerce. 

Mr. CRAGIN presented the memorial of 
the United States and Brazil Mail Steamship 
Company, praying for an increase of mail ser- 
vice between New York and Rio de Janeiro; 


` printed. 


| which was referred to the Committee on Post | 
Offices and Post Roads, and ordered to be 


the condition of any bank in the District of 
Columbia organized under act of Congress. 
The Comptroller, at his discretion, may report 
to Congress the results of such examination. 
The expense necessarily incurred in the execu- 
tion of this act is to be paid out of any appro- 
priation made by Congress for special bank 
examinations. 

Mr. SHERMAN. The purpose of the bill 
is simply to allow the examination of certain 
banks in this city which are not included in 
the national banking act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


_ the third time, and passed. 
Mr. SAWYER presented the petition of | 


the | 


estate of Andrew Kerr, praying to be indem- | 


nified for spoliations committed by the French 
prior to the year 1801; which was ordered to 


ie on the table. 
Mr. ANTHONY presented a memorial of 


' the New York and Brooklyn Improvement 


Company relative to swamp and overflowed 
lands at the navy-yard in Brooklyn; which 


w i zal i ; : k 
as referred to the Committee on Naval ' mercial embarrassment ; which was read twice 


Affairs. 
Mr. SCOTT presented the petition of Anna- 


BILLS INTRODUCED. 

Mr. BUCKINGHAM asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 1813) supplementary to an act to 
provide a national currency secured by a 


` pledge of United States bonds, and to provide 


for the circulation and redemption thereof, 


; approved June 3, 1864, and to secure an elas- 
| tie currency to appreciate national obligations 


bella Evans, widow of Morris Evans, late a | 


mounted guard in the quartermaster’s depart- 
ment, and who died in Andersonville prison 
July 25, 1864, praying to be allowed a pen- 
sion; which was referred tothe Committee on 
Pensions. 

He also presented a memorial of the Phila- 
delphia Board of Trade, praying Congress to 
enact a law authorizing and instructing col- 
lectors of customs to refund the full amount 
of the differential duties which have been, or 
may hereafter be, collected upon merchandise 


destined to the United States on the 30th day 
of October last; which was referred to the 
Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Fi- 
nance, to whom was referred the petition of 
Calvin Bronson, praying that he be refunded 
taxes on tobacco alleged to have been illegally 
collected, asked to be discharged from its 


' further consideration, and that the petition ` 


and papers be referred to the Committee on 
Claims ; which was agreed to. 


Mr. SHERMAN, from the Committee on 


Finance, reported a bill (S. No. 1312) author- | 


izing deputy collectors and other officers of 
the customs to act as disbursing agents in cer- 


tain cases; which was read, and passed to the | 


second reading. 

Mr. SHERMAN. I am alsodirected bythe 
to the bill (H. R. No. 2934) revising and 
amending the laws relative to the mints, assay 
offices, and coinage of the United States, and 
I move that the original bill be reprinted with 
the amendments. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance, reported a bill (S. No. 1318) 
to authorize certain post masters to deposit pub- 
lic money in national banks; which was read, 
and passed to a second reading. © 


EXAMINATION OF BANKS. 


Mr. SHERMAN. The Committee on Fi- | 


nance, to whom was referred the bill (H. R. 
No. 3183) to authorize the examination of 
certain banks, have directed me to report it 
back without amendment. I ask for the pres- 
ent consideration of the billif there be no 
objection. 

By unanimous consent, the Senate, as in 


: Committee of the Whole, proceeded to con- 


sider the bill. It authorizes the Comptroller 


| of the Currency, in addition to the powers now 
i conferred upon him by law for the examination 
| of national banks, whenever he may deem it 


useful, to cause examination to be made into 


i 


which was actually afloat in French vessels || connecte 


and to resch specie payments without com- 


by its title. - 

Mr. BUCKINGHAM. I move that the bil 
be printed and lie on the table, and I give 
notice that on Friday, after the morning hour, 
T shall ask the Senate to take it up for the 

urpose of referring it to the Committee on 
finances and on that motion I shall desire to 
submit some remarks. 

The motion was agreed to. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(8. No. 1814) to provide for reclaiming and 
improving the swamp and overflowed lands 
with the United States navy-yard 
at Brooklyn, New York; which was read 
twice by its title. 

Mr. ANTHONY. I will state that I present 
this bill by request, without being committed 
to or familiar with its provisions. I move 


' that it be referred to the Committee on Naval 
' Affairs, and printed. 


The motion was agreed to. 

Mr. TIPTON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1815) granting the right of way over the 

ublic lands to the Denver, Georgetown, and 

tah Railway Company of Colorado; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 
e also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1816) granting the right of way over the public 


3 h Park - 
same committee to report further amendments | lande tothe- Denver, oath Fark and. Pa 


cific Railway Company of Colorado; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1817) to provide for the holding of addi- 
tional terms of the circuit court of the United 
States for the southern district of New York; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

KANSAS INVESTIGATION, 


Mr. MORTON. I offer the following reso- 
lution : 


Resolved, That the sum of $10,000 be appropriated 
from the contingent fund of the Senate to defray the 
expenses of the investigation by the Committee on 
Privileges and Elections ordered by the Senate to 
be made in regard to the election of 1871 of Senator 
ALEXANDER CALDWELL. 


There was an order of this kind made at the 
last session, but the appropriation lapsed at 
the end of the fiscal year. The committee is 
now proceeding with this investigation and has 
no money at its command. The Sergeant-at- 
Arms has been advancing money to them. 
ask the present consideration of the resolution. 
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Tbe VICE PRESIDENT. The Senator 
from Indiana asks the present consideration 
of the resolution offered by him. Under the 


twenty-aixth rule it must be treated as a bill. ` 


By unanimous conseut the resolution was 
read three times and paased. 


PORT ORFORD HARBOR OF REFUGB. 


Mr. CORBETT submitted the following 
resolution: which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War furnish to 
the Senate any information that may be on file in 
the War Department relative to Port Orford, in 
Oregon, as a barbor of refuge. 


PRESIDENTIAL ELECTION IN LOUIBIANA, ETC. 


The VICE PRESIDENT. The first busi- 
ness during the remainder of the morning 
hour, if there be no further morning business, 
wiil be the consideration of the Calendar, 
under what is knowa aa the Anthony rule. 

Mr. SHERMAN. I will move to take up 
the resolution I introduced yesterday. 

The VICE PRESIDENT. That will be ia 
order. The Calendar will come up under the 
rule unless some other business is taken up 
by a vote of the Senate. 

Mr. SHERMAN. The Senator from Louis- 
iana (Mr. West] I understand has read the 
resolution and has withdrawn bis objection 


to it. 

Mr. ANTHONY. I do not wish to inter- 
pose in favor of the Calandar agaist any busi- 
ness necessary to be transacted. 

Mr. SHERMAN. This resolution will take 
but a moment. 

Mr. ANTHONY. 
laid aside informally. 
sole SHERMAN. 

that. 

Mr. ANTHONY. I think we should take 
two more days for the consideration of the 
Calendar. I hope at some time during this 
session we shall go through the unobjected 
cases on the Calendar. We shall thus reach 


I have no objection to 


the whole of them, and generally afford a great | 


deal of relief to the people entitled to it; and 
even if the bills reported favorably are rejected, 


that will be much better than to have them ; 


resting on the Calendar and getting out of date 


and memory, except by those poor fellows who | 


are claiming the relief. 

The VICE PRESIDENT. The Calendar is 
before the Senate until one o’clock, when the 
Indian appropriation bill comes up, pending 
which the Senator from Ohio moves to take u 
the resolution offered by him yesterday, whic 
was objected to by the Senator from Louisiana, 
but which objection is now withdrawn. The 
Secretary will report the resolution. 


The Chief Clerk read the resolution, as 


follows: 

?esoloed, That the Committee on Privileges and 
Elections is directed to inquire and report to the 
Senate whether the recent election of electors for 


President and Vice President has been conducted in i 
the States of Louisiana and Arkansas in accordance :| 
with the Constitution and laws of the United States, | 


and what contests, if any, have arisen as to who |: S 
|; this language : 


were elected as electors in either of said States, and 
what measures are necessary to provide for the de- 
termination of such contests, and to guard against 
and determine like contests in the future election 
of electors for President and Vice President. That 


for the purpose of speedily executing this resolu- ; 
tion the said committee shall rave power to send | 


for persons and papers, to take testimony, at 
their discretion to send a sub-committee of their 
own number to either of said States with authority 
to take testimony; and, if the exigency of this ser- 
vice demands, the said committee may appoint and 


employ suitable disinterested and unprejudieed | 


persons not resident in either of such States, with 
authority to take such testimony as may be material 


in determining any pending contet growing out of | 


the election of electors in either of said States. 


Mr. THURMAN. Mr. President, it is my 
purpose to vote for this resolution, but before 
doing so I wish to make some observations, 
very brief indeed, in regard to it, lest I might 
seem to be committed to implications that I 
do not intend to approve. This resolution 
provides: 

That the Committee on Privileges and Electiens 


Let the Calendar then be ` 


is directed to inquire and report to the Senate 
whether the recent election of electors for President 
and Vice President has been conducted in the States 
of Louisiana and Arkansas in accordance with the 
Constitution and laws of the United States, and 
what contests, if any. have arisen as to who were 


| elected as electors in either of said States, and what 


measures are necessary to provide for the determ- 
i f such contests, and to guard ag 


ination of s f 
determine like contests in the future election of 


electors for President and Vice President. 

It then provides the machinery by which the 
committee may make this investigation. 
say I shall vote for this resolution, because 
thore is an urgent necessity for action and for 
speedy action, and I do not know that any 
mode has been suggested that is preferable to 
that provided for by this resolution ; that is, 
any mode that is likely to receive the sanction 
of Congress in time to be of any service. 

But this resolution seems to imply that there 
is a broader jurisdiction in Congress over the 
subject of the election of President than I have 
been accustomed to suppose is vested in Con- 
gress. It requires the committee to inquire 
whether these electors have been elected pur- 
suant to the Constitution and laws of the United 
States. I know of no power in Congress to 
pass any law on this subject except a law fix- 
ing the time when the electors shall be chosen. 
The only power vested expressly by the Con- 
stitution in Congress is the power to fix that 
time. The provision is not as it is in regard 
to the election of Senators and Representa- 
tives, that the Congress may by law prescribe 
the time and manner of election, but it is sim- 


ainst and | 


ply that Congress may fix the time in respect , 


to the election of electors themselves. The 
constitutional provision is: 

“ Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress.” 

Each State is to do that, and to do itin such 
manner as the Legislature thereof may direct, 
and the power of Congress in the premises 
seems to be limited to this. 
graph of the first section of the second article 
of the Constitution says: 

“The Congress may determine the time of choosing 
the electors and the day on which they shall give 
their votes, which day shall be the same throughout 
the United States.” 


Now, if there is to be a contest of the right 


_ of persons to hold the office of elector, it seems 


to have been the contemplation of the framers 


‘ of the Constitution that that was a matter to be 


: tion, looking at the provisions of that instru- 


provided for by the States themselves; that 
each State must determine for itself the elec- 
tion of electors, and determine in such mode 
as it shall provide any question that may arise 
between different persons claiming to be 
elected to that office. No jurisdiction over 
the subject seeme to have been given to Con- 
gress; at least none such was in the mind, I 
should think, of the framers of the Conetita- 


ment. And when we come to the provision in 
regard to the question of votes we find it is in 


“ The electors shall meet in their respective States 
and vote by ballot for two persons”— 

I am reading now from what was the original 
Constitution— 
“of whom one at least shall not be an inhabitant of 
the same State with themselves. And they shall 
make a list ef all the persons voted for and of the 
number of votes for each, which list they”— 

That is, the electors— 
“shall sign and certify, and transmit sealed to the 
seat of the Government of the United States, 
directed to the President of the Senate.” 


The Senate will observe it is to be a sealed 
return. That means simply that the return is 
to be sealed up in anenvelope, and does not 
refer to any official seal verifying or authen- 
ticating the return: 

“The President of the Senate shall, in the pres- 
ence of the Senate and Honse of Representatives, 


open all the certificates, and the votes shall then be 
counted.” 


That is superseded to a certain extent by 


The third para- ; 
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the twelfth article of the Constitution, which 
is as follows: 

“ The electors shall meetin their respective States 
and vote by ballot for President and Vice President, 


one of whom, at least, shall not be an inhabitant of 
the same State with themselves; they shall name in 


| their ballots the person voted for ar President, and 


in distinct ballots the person voted for as Vice Pres- 
ident, and they shall make distinet lists of all, per- 
sons voted for as President, and all persons voted 
for as Vice President. and of the number of votes 
for each, which lists they shall sign and certify, and 
transmit scaled to the scat of the Government of 
the United States, directed to the President of the 
Senate. The President of the Senate shall, in the 
presence of the Senate and the House of Repre- 
sentatives, open all tho certificates and the votes 
shall be counted. The person having the greatest 
number of votes fur President shall be the Presi- 
dent, if such number bea majority of the whole 
number of electors appointed; andif no person have 
such majority, then fom the persons having the 
highest numbers not exceeding three on the Hst of 
those voted for as President, the House of Repre- 
sentatives shall choose immediately by ballot the 
President.” 


There iscertainly some ambiguity about this 
provision in the Constitution : l 

“The President of the Senate shall, in the pres- 
ence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be 
counted.” 

What function the Senate and House of Rep- 
resentatives, in whose presence these certifi- 
cates are to be opened and the votes counted, 
are to perform, is not distinctly stated. Indeed 
it is not distinctly stated by whom the votes 
shall be counted, whether by the President of 
the Senate or in some mode provided for by 
law, or by the action of the two Houses who 
are there as witnesses to the counting, or 


, whether indeed they are anything more than 


| witnesses, and the whole duty is not devolved 


upon the President of the Senate. 

It does not seem that the difficulty that has 
arisen was foreseen, that of two returns being 
made from the same State, as I understand to 
be’ the case in the States of Louisiana and 
Arkansas. I understand at least in the State 
of Arkansas, if not in Louisiana, there have 
been two bodies who have cast their votes. 

Mr. SHERMAN. In both. 

Mr. THURMAN. In both States, each 
claiming to be the electoral body, one casting 
its vote for one candidate, another for another 


© candidate, and the returns or certificates of 


| by any seal whatsoever. 
. tested simply by a certificate signed by certain 


both have been sent here to the President of 
the Senate. If the Constitution had provided 
that these returns should be authenticated un- 
der the great seal of the State, then it might 
be that Congress would gve’ngthipg to do but 
look at those returns which até thus authen- 
ticated ; but the Constitution contaitls no such 
provision. These returns come here anattested 
They coine here at- 


entlemen who call themselves electors of 

President and Vice President of the United 
States, and having no authentication ; that is 
there is none provided by the Constitution, and 
if any has been given to them otherwise, it is 
superfluous, and can have no validity, perhaps. 
They come here in this way, simple certificates, 
bearing the signature of certain persons claim- 
ing to be electors. Pee fe 

Mr. MORTON. Icall the Senator’s atten- 
tion to the act of Congress. ee 

Mr. THURMAN. I am aware of that. 
What act does the Senator refer to?’ 

Mr. MORTON. Theact of Match 1, 1792, 
referring to the third section of the’ act. 

Mr. THURMAN: What page? `: 

Mr, MORTON. On page 806 of the Man- 


ual, i . 

Mr. THUBMAN. ‘That the exeontive au- 
thorities of each State shall esuse three lists 
of the names of the electors of such State to 
be made and certified, to be delivered to the 
electors on or before the said first Wednesday 
in December, and. the said electers shall an‘ 
nex one of the said lists to each of the lists 
of their yotes.”’ ee ae 

That is all verytrue, „E wag not igaorant of 
that provision; but here what. are; you to,do 
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with cases in which there are two persons each 
claiming to be Governor, and each of whom 
may comply with that provision of the act of 
Congress? 

I mention this to show the extreme difficulty 
there is about the subject and the necessity 
for speedy action upon it, and to show that 


| 


our power in this matter is extremely re- | 
stricted. I do not mean, however, to say that | 


we have no power at all. I do not mean to 
say that such a case as this can come before 
us without requiring some decision at our 
hands. How far our power goes I am not 
now prepared to say; itis a matter that re- 
quires the gravest consideration ; but Ido not 
wish to be understood as committing myself 
to any implication that we have power to go 
into the question of a contest of the seat of 
these electors. We may be compelled possi- 
bly from necessity to determine which of these 
two sets of electors has the official evidence 
that entitles their certificates to be received 
and votes given by them to be counted ; but it 
is a subject fall of difficulty, and I do not wish 
to be committed to any view of it one way or 
the other, but I do wish that the evidence may 
be taken and that we may have it before us, 
and have it before us in time. 

I purposely refrain from saying anything 
about the very exciting question involved in 
the elections of Louisiana and Arkansas, I 
refrain from it because I do not wish to pro- 
voke a debate that will delay the passage of 
the resolution offered by my colleague. I have 
very firm convictions on tbat subject, and have 
very firm convictions that a very grave error 
has been committed, a very grave wrong haa 
been perpetrated; but I will not speak upon 
that subject now 
bate here that will consume ti 
not now to be consumed. 

Mr. FRELINGHUYSEN. There is no 
doubt that this is a subject of much import- 
ance. If the election of the President forthe 
coming term depended ọn the votes of Louisi- 
ana and Arkansas we should now have much 
excitement in the country. Thigis the appor- 
tune occasion for Congress to, apply a remedy 
which will prevent futgre difficulty. , i 
hardly an official in the United States whose 
title to his office cannot be judicially ques- 
tioned except that of an elector. 
that can be in. State courts, but that dees not 
afford the seenre relief we need. In all the 
States, under a quo warranto, you may try the 
right of every incumbent to his office, from 
Governor tocoroner. The qualifications of a 
Senator or Representative are determined by 
the Senate or by the House, but there seems 
to be na way provided by Congress, and no 
way, I believe, that Congress, as the Constitu- 
tion stands, cat: provide to try the title of an 
elector to his office. The tribunal which ought 
to adjudge and ‘determine this question is, in 
my opinion, the. Supreme Court of the United 
States, because that tribunal is further re- 
moved from political influences than any other, 
and because its decision would give greater 
satisfaction to the people. But, sir, I do not 
think ygu can confer jurisdiction over this 
subject to the Supreme Court of the: United 
States. The original jurisdiction of that court 


is by the Constitution restricted to three sab- 
jects, to wit, cubes affecting embassadors | 


other public ministers, and consuls, and those 
in which a State’is & party. The appellate 
jurisdiction of the court, as that ¢ourt has 
construed its power, extends only to the cases 
that Congress has given it jurisdiction over. 


Whether this be the true constraction of the ` 


Constitution as to the jarisdicticon of that court, 
I much question: Congtess should have been 
held to possegs the power to invest the court 
by statute with a jarisdiction as extensive as 
the judicial power -teposed by the Constitu- 
tion in the Genetal Government. Congress 
would not have abused the power, and such 
seems the trué construction of the Constitu- 
tion. But the Supreme Court has restricted 


est it should provoke a de- : 


me that ought | elected and who has been elected ani ‘elector, 


| gs entirely as the United States Government 


. their duty. 
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its jurisdiction by so many adjudications, that 
they cannot now be expected to enlarge it. 
The title of one claiming the office of elector 
cannot, then, he investigated hefore the Su- 
preme Court. 

The Constitution does provide that Congress 
may create inferior tribunals, and under that 
power, if there were no other difficulty, we 
might create a jurisdiction to try these ques- 
tions, but the difficulty is deeper than that. 
The difficulty is that an elector is an officer 
of the State. There was much discussion in | 
the Convention that framed the Constitution as ` 
to how electors should be appointed, whether 
by the national Legislature, by the vote of the 
people, or by the State Legislature, and the 
result was as stated in article two of the Con- 
stitution: 

“ Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of elect- 
ors, equal to the whole number of Senators and Rep- 
resentatives to which the State may be entitled.” 

The matter is left with the States, and I sup- 
pose every State has a statate regulating the 
manner in whieh the electors shall discharge | 
In New Jersey there is a statute 
which authorizes the electors on the day of 


. their meeting in Electoral College, should any 
; of their number not appear by three o’ clock in 


here is | 


Probably | 


the afternoon, to fill the vacancy. Therefore 


: I do not see that it is for the Genera! Govern- 


ment, as the Constitution now standa, to de- | 
termine as to the qualification of electors. I 


! take it that the entire control over the man- | 


‘surrendered the right of determining who 


ner of appointing electors is one of the re~, 
served rights of the States; that they never 


should be these electors. The States pos: 
sess the right of determining who ‘shal ‘be 


possesses the right to decide who shall re- 
present the country in England or be an 
embasaudor at Geneva. That is the view T| 
have of the subject, and therefore I think that 
a simple amendineat to the Constitution tothe | 
effect that disputes in reference to electors for 
President and Vice President shall be determ- 
ined by the Supreme Court of the United 
States, with a provision that, Congress shall 
bave power to earry the amendment intoeffect, | 
would beat meet the case. Such an amend- 
ment would give the General Government 
jurisdiction over the qualifications of electors, 
and would make the Supreme Court the tri- | 
bunal to adjudicate. Congress would then 
have the right by proper legislation to provide | 
for summary proceedings to determine all 
disputes relative to the qualifications of etect- 
ors, as they should have. 

Mr. SHERMAN. I wished in introducing 
this resolution to avoid any premature debate, 
nor will I allow myself to be drawn into any 
discussion of the constitutional questions 
necessarily raised by this resolution. It is- 
sufficient to know that it is impossible for any 
Senator to approach the consideration of the 
subject without fuller and more mature inform- 
ation than we have at present. 

The suggestion made by my colleague I 
would be very willing to meet, as he thought 
it a serious one, by inserting after the words 
“ laws of the United States’’ the words ‘‘and 
with the laws of said States,” so that this com- 
mittee may examine whether the constitu- 
tional provisions have been complied with 
under the laws of the United States passed to 
secure the purity of elections, and also the 
laws of the States providing for the election 
of electors, because it is true that the laws of 
each State must prescribe the mode in which 
the State shall elect electors. Hit will relieve 
my colleague’s mind from any embarrassment 
or doubt I should be willing to accept such an 
amendment, but it seems to me entirely pre- 
mature to. enter into the discussion of any 
constitutional question now. This is merely | 
an inquiry. It is broad, general, and it is as | 
urgent as it is possible to make it. 


i 
i 


| 
ji 


‘| votes. 


The VICE PRESIDENT. Does the Sen- 
ator make the modification ? 

Mr. SHERMAN. I only suggest it if my 
colleague desires it. 

Mr. THURMAN. It would be better. 

Mr. SHERMAN. Then I move to insert 
after the words ‘Constitution and laws of the 
United States’’ the words "and with the 
laws of said States.’’ 

The VICE PRESIDENT. The Senator so 
modifies the resolution. 

Mr. SHERMAN. I hope without further 
discussion we may have a vote on the ques- 
tion, and that the committee may enter at 
once on the investigation. 

Mr. STEWART. I do not wish to occupy 
time, but I desire to make a suggestion to my 


‘| friend from New Jersey as to the duty that is 


imposed upan the President of the Senate that 
he shall ‘‘ in the presence of the Senate and 
the House of Representatives open all the 
votes, and the votes shall then be counted in 
the presence of the two Houses.’’ The tribunal 
which counts them, it seems, should have an 
implied power to determine which are the 
They must dothat in the first instance. 
There would be a great deal of. difficulty in 
fixing the machinery of presidential elections 
whereby you could have the case ultimately 
tried before the time when the President will 
have to be inaugurated. You will find it ex- 
ceedingly difeult to have anything more than 
a prima. facie case made out, euch as the per- 


! sons counting the votes mast make, : They 


must decide it at tha, time under almost any 
arrangement you can make by amending the 
Coastitution er in any other mode. It will 
devolve on ‘some administrative tribunal to 
decide it in the first instance. That is so ina 
State in the case of an election for Governor, 
and the person who gets the certificate is first 
inaugurated. i a 

It seems to me that legislation whereby there 
coald be a preliminary investigation for the 


|| benefit of those who count the votes and upon 


which they could. act in the first instance might 
be of advawtage for their infarmation; but I 
think the counting of the vote must be done 
without a prior judicial investigation. Itis so 
in all the States. It is impossible to have a 
judicial investigation until the vote is counted 
and the offeer is declared elected. Under the 
provision of the Constitution as it now stands 
1t seems to me Congress might enact some law 


| whereby ali the information might. be aceumu- 


lated in a contested case to enable those who 
coynt the votes to declare a direct result. They 
must declare some result, and perhaps. legis- 
lation might be had that would do away with 
the necessity for an amendment to the Con- 
stitmtion. I can hardly conceive of an amend- 
ment of the Gonstitution which will relieve 
those who, count the vote from the responsi- 
bility of declaring the result on the best in- 
formation they can then get. It is hardly 
practical to provide for a judicial investigation 
ptior to the counting of the votes and the 
declaration of the result. 

Mr. TRUMBULL. Mr. President, I am 
gratified that a resolution has been introduced 
on this subject, because I think it one of the 
gravest importance. I quite agree in that 
respect with what was said by the Senator from. 
New Jersey. I donot, however, as at present 
advised, agree that this is an insurmountable 
difficulty under the Constitution as it exists. 
It seems to me that the criticism of the Sen- 
ator from Ohio [Mr. THurMan] upon: the lan- 
guage of this resolution and the implication 
that it might carry is, quite correct; that these 
electors. are not appointed and were not in- 
tended to be appointed by. the General Gov- 
ernment; that it was left entirely to the States 
to appoint electors. in such manner as they 
thought proper. The language of the Con- 
stitution is not that the electors are to be 
elected by the people, but it reads: 


“Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of elec- 
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tors, equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in the Congress.” 


They need not be chosen by the people. 


They have in the history of the Government | 


sometimes been appointed by the State Legis- 
lature; at other times they have been elected 


in separate districts in the several States, or ` 


in some of the States under an act of the 
Legislature of the State. 
Now they are I believe in all the States, by 
provision of State law, elected by a vote of 
the people of the State at large. It would 
doubtless be competent for the Legislature of 
any State to direct its Governor to appoint the 
electors. I question very much whether the 
Government of the United States has any 
right to go behind the appointment of the 


electors, and the amendment which the Sen- | 


ator from Ohio has introduced in his resolu- 
tion does not help it in my judgment. I 
doubt our right to inquire how these persons 
are elected in the States. 

It seems to me, although I do not wish to 


express a positive opinion upon the question » 


at this time, that the intention was to leave 
this appointment of electors exclusively to the 
States, and that the only jurisdiction which the 
Federal Government had was to designate the 
time when these electors should be appointed ; 


but the manner of their appointment and every- `| 


thing else connected with their selection is to 
be left to the State, and that the jurisdiction 
of the United States, of Congress, of the Pre- 
siding Officer of the Senate, who opens the 
vote, extends no further than to inquire 
whether these are the electors appointed by 
that State. ; 

Mr. MORTON. Will the Senator allow me 
to call his attention to the twenty-second joint 


rule? 

Mr. TRUMBULL. Yes, sir; I was goin 
to advert to it. This is no new question. It 
is a question that was discussed in the first 
Congress that ever met, and as long ago as 
1800 a bill passed theSenate and a bill passed 
the House of Representatives upon this very 
subject. The bill failed by reason of a dis- 
agreement between the two Houses of Con- 
gress. 

The language of the Constitution, as the 
Senator from Ohio remarked, is perhaps not 
very specific. It is that the votes are to be 
opened by the Presiding Officer of the Senate, 
and they shall then be counted. By whom? 
The Constitution does not say; but we have 
a construction of the Constitution from the 
foundation of the Government. 
time that a President was elected, when many 
of the men who had framed the Constitution 
of the United States held seats in Congress, 
they appointed tellers; they virtually took 
charge of this counting ; and from that day till 
now the vote has been counted, under the 
direction of the two Houses of Congress. 

Mr. MORTON. From what time? 

Mr. TRUMBULL. From the beginning of 
the Government the two branches of Congress 
have passed resolutions in regard to this 
counting of the vote. 

Mr. MORTON. I should like to ask the 
Senator whether the vote hasever been counted 
under the direction of the two Houses of Con- 
gress in which they have, either or both Houses, 
assumed the right to reject a vote until after 


the passage of the twenty-second joint rule in‘ 


1865? The cases of Missouri, in 1821, of In- 
diana, in 1817, and of Georgia, in 1869, are not 
cases in point, because in each one of those 
cases the question was whether they were 
States in the Union and entitled to vote ; but 
so far as the determination of any question of 
irregularity or of the right of an elector to vote 
is concerned, I think the Senator is mistaken 
in saying that Congress ever assumed any 
jurisdiction over that question until the adop- 
tion of the twenty-second joint rule, in 1865. 
Mr. TRUMBULL. Mr. President, I do 
not say that there had ever been occasion for 
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Congress to do that, that it had ever excluded | 
a vote, or decided as to whether a vote should 
be counted or not counted; but they have | 
taken jurisdiction over the subject. That is | 
what I meant to say, and what I believe I did | 
say. It was not supposed when the Constitu- 
tion was formed that such a question could 
ever arise, and fortunately for the history of 
the country, it is true that such questions have 


| never arisen until quite recently, and I regret 
| exceedingly that any question should arise 
“now. It was supposed that there would be 
; no controversy, that the men selected by the 
| State would be persons about whose selec- 
' tion there would be no question, and the only 
| jurisdiction that Congress would have would 
_ be to ascertain whether they were the persons 
| selected by the State. 

Now, whether we can go behind that, as the . 
i amendment of the Senator from. Ohio would | the tellers”— 
| seem to indicate, and inquire whether these | 
` persons have been elected in the manner pro- 


vided by the laws of the State, is to me a very 
doubtful question. We can inquire, when a 
person presents himself here as a Senator, 
whether he has been elected by the Legisla- 
ture of his State; but I very much doubt whether | 


| we can enter that. Legislature and inquire 


whether those persons were properly chosen 
members of the Legislature. 
if a Legislature exists—— 


Mr. THURMAN. Did I understand the 


Senator to say that I suggested that amend- ` 


ment? 

Mr. TRUMBULL. I spoke of the amend- 
ment which was suggested by the Senator’s 
colleague. 

Mr. THURMAN. I concur with the Sen- 
ator about the practice, but I am willing to 
vote for the resolution nevertheless, in order 
to get the facts, and without committing myself 


-and Vice President. 


a may:mqurg | Houses; which being obtained, the two Houses shall 


to any implication of law on the subject. 
- Mr. SHERMAN. 
nois will allow me, I made the suggestion of 
amendment to meet the argument of my col- 
league, and, as I supposed, to gratify him. If 


that is in the way Í shall be very glad to with- | 
draw it, because I certainly desired to concili- | 


ate my colleague. j 

Mr. TRUMBULL. Ii is not my intention 
to vote against the resolution. Lam not oppos- 
ing it. I recognize its importance, and P am. 
gratified that the Senator from Ohio has moved 
on. this subject. I thought it was one that re- 
quired attention, and would myself haye in- 
troduced a resolution at an earlier day in the 
session if I had been clear as to the jurisdic- 
tion of the Senate to interfere in the matter, 


and how we could interfere; so that Iam not | 


opposing the resolution. I do not wish, how- 
ever, to be committed to the implication that 


might be drawn from the peculiar wording of | 


the resolution authorizing this committee to in- 
quire whether the laws of the States had been 
complied with. Ido not wish to commit myself 
to the principle that we have a right to enter a 
State and canvass the vote for electors, to see 
whether they were chosen by the proper per- 
sons, as provided by the laws of that State, 
further than to ascertain that they were the 
authorized electors of the State, and I was 
comparing that to the election of a Senator to 
illustrate what I meant. 

I have always doubted the authority of the 
Senate of the United States to inquire into 
the proper election of a member of a State 
Legislature or of its constitution. If the 
Legislature exists and is the recognized Legis- 
lature of the State, I question whether Con- 
gress has any authority to go behind that and 
Inquire into the constituent members com- 
posing that legislative body to determine 
whether they are rightly there or not. That 
is for the Legislature of each State to determ- 
ine for itself; and although it may be true 
that there may be one or half a dozen mem- 
bers that ought not to have been in that 
Legislature in our opinion, if the State Legis- 
lature under its State organization has organ- 
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ized and it is the recognized Legislature of 
the State, if we find that to be the case, and it 
has then made the election in pursuance of 
the Constitution of the United States, I ques- 
tion if we are not bound by the election. If 
there are two Legislatures, then we must 
determine which is the proper one. Unques- 
tionably that will present the question. 

Some years ago—I do not remember the 
date, but I understand the Senator from Indi- 
ana to say it was in 1865; I do not find the 
date given in the book before me—the two 
Houses of Congress agreed upon a rule in 
regard to canvassing the votes for President 
I will read a sentence 
It provides for the appoint- 
then 


or two from it. 
ment of tellers of the two Houses, an 


. provides— 


“Tf, upon the reading of any such eertificate by 


That is, the certificate of the vote of the 
electors in any State— 


“any question shall arise in regard to counting the 
votes therein certified, the same having been stated 
by the Presiding Officer, the Senate shall thereupon 
withdraw, and said question shall be submitted to 
that body for its decision; and the Speaker of the 
House of Representatives shall, in like manner, 
submit said question to the House of Representa- 
tives for its decision; and no question shall be de- 
cided affirmatively, and no vote objected to shall be 
counted, except by the-concurrent votes of the two 


immediately reassemble, and the Presiding Officer 
shall then announce the decision of the question 
submitted, and upon any such question there shall 
be no debate in either House; and any other ques- 
tion pertinent to the object for which the two Houses 
are assembled may be submitted and determined in 
like manner. At such joint meeting of the two 
Houses seats shall be provided as follows,” &c. 


The VICE PRESIDENT. The Senator 
from Illinois will suspend. The morning hour 
has expired, and the Indian appropriation bill 
is before the Senate. 

Mr. SHERMAN. I hope we shall have 
this matter gs of now. 


The VICE PRESIDENT. If there be no 


: objection the Indian appropriation bill will be 


informally. passed over, subject to s demand 
for the regular order. 

Mr. WINDOM. [I have no objection. | 

Mr. TRUMBULL. I will state to the Sen- 
ator having charge of the appropriation bill 
that my intention is to occupy only a moment 
more. . 

Mr. WINDOM. I do not wish to interfere 
with the Senator’s remarks at all. 

Mr. TRUMBULL. The rule proceeds: 


“Such joint meeting shall not be dissolved until 
the electoral votes are all counted and the result 
declared; and no recess shall be taken unless a 
question shall have arisen in regard to counting 
any of such votes, in which case it shall be compe- 
tent for either House, acting separately, in the man- 
ner hereinbefore provided, to direct a recess, not 
beyond the next day at the hour of one o’clock 
p. m. 

I read this to show what has been the con- 
struction of this clause of the Constitution as 
to the counting of the electoral votes, and this 
construction, adopted in a joint rule in 1865, 
as I understand the date of it to have been, is 
in conformity with the action of Congress from 
the beginning of the Government. Aphousi 
there might besome question, and undõubtedly 
there is some ambiguity in the language of the 
Constitution, inasmuch as it is lefi in that un- 
certain state, and says that the vote shall then 
be counted without saying by whom it shall be 
counted, and inasmuch as Congress has under- 
taken to supervise this counting by appointing 
tellers, and finally agreeing upon a rale of 
the mode of proceeding, f think there has 
been asettled construction of the Constitution 
which we may rest upon, and may proceed to 
count the vote at the recent election as it has 
been done heretofore. 

If there are two sets of electors from a State, 
that involves the necessity of determining 
which of those electors are the electors 
appointed by the Legislature of the State, and 
I question if that will not be the limit of our 
inquiry, whether we can go beyond that to 
determine which is the proper set of electors, 
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and then to see that the certificate is in due 
form and that the votes were cast at the proper 
time. 

I shall vote for the resolution, Mr. Presi- 
dent, with great cheerfulness, because it is a 
subject, I think, requiring immediate and earn- 
est and candid and fair consideration. 

Mr. EDMUNDS. This resolution and this 
debate has opened the whole question in- 
volved in the resolution of the Senator from 


from what has been said by the Senator from 
Ohio, the Senator from New Jersey, and the 
Senator from Illinois, that even they are not 
prepared to take any definite attitude in re- 


spect to the use which could be made of this | 


information to be obtained under this resolu- 
tion when it is got. I am not prepared to 
vote for this resolution, nor any other, until I 
can see with some reasonable clearness that it 
would be within our power to make use of the 
information, when we have obtained it, touch- 
ing this question of the election of electors. 
It is undoubtedly a very difficult and trouble- 
some question, and we ought not to act upon 
it or to enter into a complete debate upon it 
until we have had time to reflect upon it; and 
certainly, so far as I am concerned, until I 
have had an opportunity to hear the Senator 
from Indiana, who, I understand, has been in- 
vestigating the matter for a considerable period 
of time, and whose investigations and views 
on the subject will be of great interest to us 
all. I hope. therefore, that this resolution will 
go over until Monday, when we shall have had 
an opportunity to reflect upon the subject, 
have the resolution in print before us, and hear 
the Senator from Indiana. 


The VICE PRESIDENT. The Senator ` 


from Vermont can demand the regular order, 
eric will bring up the Indian appropriation 
wi. à 
Mr. SHERMAN. I intend to submit .a 
motion to postpone the appropriation bill, for 
the purpose of disposing of this resolution. 
I trust the Senator from Vermont will not 
insist on the position he has taken. As a 
matter of course, we expect to hear the sub- 
ject discussed in many ways. The Senator 
from Indiana has already the floor for Menday 
next, to discuss the question of the necessary 
modifications of the Constitution of the United 
States to guard against the evils of disputed 
presidential elections. Bat here is a matter 
of fact, of inquiry. It is a question as. to 
who are the electors from two of the ‘States, 
and that ean only be proven by testimony, 
and it requires time to take testimony. 


Louisiana and Arkansas are distant States. | 


It will require at least a week to send proper 
persons there—a sub-committee of the Com- 
mittee on Privileges and Elections, or others— 


to take this testimony. The consumption of | 


one week, the delay of one week, may prevent 
the taking of the requisite testimony to enable 
us to deeide the question that will be presented 
to the joint convention when we meet to count 
the vote of the electors. 


Now, sir, the passage of this resolution will | 
not interfere in the least with the full con- | 


sideration of this question. Indeed, the pas- 
sage of this resolution will give the Committee 
on Privileges and Elections jurisdiction of the 
subject. 


enable him to make his remarks, to give us his 
views on the subject and the benefit of his ex- 
perience. We cannot comply with the joint 
rule of the two Houses without the very in- 
formation sought to be obtained by this reso- 

lution. It is impossible for either the Senate 
or the House to act in pursuance of tlie twenty- 
second joint rule without this information. te 
we therefore delay the taking of testimony, as 
a matter of course we will postpone and prob- 

ably defeat the opportunity of deciding the’ 
question according to that rule with delibera- 

tion and propriety. 


he resolution already pending, in- | 
troduced by the Senator from Indiana, will | 


I regretted, therefore, when this resolution 
was introduced, that my colleague discussed 
any constitutional question, because it is not 
necessary to discuss the constitutional ques: 
tion on a resolution simply directing the 
making of an inquiry. Asa matter of course, 
a subject so delicate as this will enable the 
Senate, composed as it is of able lawyers, to 
discuss the question at great length; and if 


| you were to postpone the taking of this testi- | 
Indiana [Mr. Morton] which he proposes to | 
discuss on next Monday, and it is quite evident - 


mony until the question involved in a disputed 
presidential election could be fully decided by 
the Senate of the United States, you would 


never have the testimony at the time fixed by ` 


the Constitution and laws for the opening of 
the electoral votes. 

I trust, therefore, that, postponing ordinary 

business, we will dispose of this resolution and 

' let the Committee on Privileges and Elections 

, take charge of the whole subject, and certainly 

‘in due time we shall have a report from them 


giving us information to act upon, and it will `: 
not in the slightest degree abate the interest :' 
i one that does not comport with the Constitu- 


with which we shall hear from the Senator 
from Indiana. 

I will state further that I did not introduce 

| this resolution without consulting the Senator 


: from Indiana, showing him the resolution and `° 
` tion. 


| talking with him about it beforehand, and re- 


< ceiving his opinion that it was important to |: 
' have the information sought for by it in order | 
; to enable the committee to decide and act on © 
| the very important question presented in this | 
|, validity of the document which has been sent 


‘| disputed election of electors. 
|| I trust that the resolution will beacted upon 
l! now, and I will move thatthe Indian bill be post- 


‘| poned with a view to continue the considera- |; 
tion of this resolution in the hope that we may | 


have a vote upon it. rote 

The VICE PRESIDENT. The Indian ap- 
i, propriation bill being before the Senate as the 
|| regular order, the Senator from Ohio moves 
| to postpone its consideration for the purpose 
of continuing the consideration of the resola- 
tion offered by him. 

Mr. WINDOM. Why cannot the appro- 
priation bill-be informally passed over? 

Mr. SHERMAN. I have no objection to 
that. Ido not wish to say a word farther on 
the subject. ; : 

Mr. WINDOM. I do not wish to interfere 
! with the discussion of the resolution, and am 
! content to let the Indian appropriation bill be 

passed over informally until this resolution is 
disposed of. ; 

The VICK PRESIDENT. The appropri- 
ation bill has been informally passed over, 
| but it. ia subjeet; under the .rule, to a demand 
| for the regular order by any Senator. It may 
still remain in that condition, as the Senator 
from Minnesota. prefers it should, by general 
eonsent.. Does the Senator.from Ohio with- 
draw his motion? ee 

Mr. SHERMAN. Yes, sir.'! 
| Mr. EDMUNDS. It might bea good way 
| in this body altogether to have all debates take 
| place after we have passed on propositions 
which we were afterward to debate, because 
| then, if we convinced ourselves that we had 
made a mistake, we should not: be obliged to 
apologize to our constituents for having made 
it intelligently upon discussion. 

There is no denying the fact thatthe passage 
orrejection of this resolution involves a determ- 
ination ‘of a certain right in the Senate and 
in the House of Representatives over this sub- 
ject of the election of Presitlent—n jurisdic- 
tion, as the Senator from Illinois has styled 
it. Now, what is that jurisdiction? Where 
are youto go? Both the Senator from Ohio 
and the Senator from Illinois, and I believe 
the Senator from’ New Jersey—I was called 
out while. he was spesaking—maintain that wo 
have no right to go behind the election of the 
elector, behind his certificate. ` If that is true, 
then there is:no use of sending down to Lonis- 
ians to ascertain what is the certificate of these 
gentlemen. Those certificates on ‘both sides 
are in your possession. They are subject to 


| done. 
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investigation and inquiry here on the spot, and 
when you have yourselves looked at the State 
seal and verified the signature of the Governor 
it is a question of law, according to the idea 
of these gentlemen, which certificate repre- 
sents the sovereign and conclusive evidence 
that the State sends you as to what she has 
The Senator from Illinois does not ad- 
mit by any means that we can go behind the 
record evidence of who are electors, and in- 
quire whether the people have been certified, 


' who got the majority of votes, and there is the 
' difficulty. 


Hence it seems to me desirable— 
although I do not make any opposition in this 
matter by any means—that we should take a 


: little time to reflect on this subject, and to 


know precisely what is the scope of what this 
committee is to do, what its power under the 
Constitution is, as has been suggested, and 
what use can be made of information it obtains 
when you get it. 

The Senator from Indiana maintains, as I 
believe, that this twenty-second joint rule is 


tion, and that it infringes upon the rights of 


|: the States and the rights of the people through 
' the States in the election of President and 


Vice President, as provided by the Constitu- 
I do not think we should undertake to 
get this information instantly and in haste go 
into an inquiry as to how many people vored 
for one set of electors and how many for the 
other, instead of confining ourselves to the 


to the Vice President on the one side and the 


` other, as to which beara the great seal of the 


State, who was the proper repository of the 
great seal, whether the signatures be genu- 
ine if there be any dispute about it. I sup- 
pose there is none of that kind, but merely a 
question that arises on the general political 
situation. Bat as I say, I did not rose to dis- 
cuss this question—I only rose to say ‘that it 
appears to me to be wise to treat this resolu- 
tion just as we do others of great importance, 
and get all the light we honestly can before we 
act upon it. l 

Mr. TRUMBULL. The Senator from Ver- 
mont did not quite understand me if he under- 
stood me to say that we could not go behind 
the certificate. I think where there are two 
bodies claiming to be electors from a State we 
must necessarily have the right to inquire 
which is the proper electoral college of that 
State; but I question whether we could go so 
far as to go behind the election. We might 
inquire as to whether the organized electoral 
college which sends the vote here is the one 
organized under the authority of the Legisla- 
ture of the State, and there being here two 
sets of electors, as I understand, we must 
necessarily inquire into the organization of 
those electoral ‘colleges. 

Mr. EDMUNDS. What do you mean by 
“organization?’’ To find out which has got 
the most votes? 

Mr. TRUMBULL. Whichhas got the most 
votes, not by inquiring into the right of parties 
to vote, and, perhaps, not as to the number 
of votes. Iam not prepared to say how far 
we can go; but certainly we can go far enough. 
Some inquiry is necessary to determine which 
of these is the electoral college of the State 
according to the forms adopted in that State 
to express.its choice for President and Vice 
President of the United States. Wecan go 
that far. 

Mr. CONKLING. As we are to vote now 
it seems on this resolution, I venture to say a 
word about it, only, perhaps, to show my 
want of appreciation Ri the gravity and scope 
of the questions it involves. 

I always dissent with diffidence from any sug- 
gestion made by the Senator from Vermont, yet 
it seems to me we leap before we come to the 
stile when we discuss atthistime all the ultimate 
powers of the Senate or of Congress touching the 
recognition of presidential electors, as if those 
powers were in some definite sense involved in 
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the passage of this resolution. It seems to me 
the resolution as introduced by the Senator 
from Ohio, not improved, I think, by the 
amendment he has proposed, may be adopted 
and voted for by every Senator who has ex- 
pressed his views on the subject without his 
vote shedding any light upon his impressions 
or convictions of these questions of ultimate 


power, and without forecasting in any way ` 


how they should be decided. 
Let me see whether I am right. 
stitution ordains that— 


“ Each State shall appoint, in such manner as the 
Legisluture thereof may direct, a number of elect- 
ors, equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in tho Congress; but no Senator or Representative, 
or person holding an office of trust or profit under 
the United States, shall be appointed an elector.” 


And again: 

‘The Congress may determine the time of choos- 
ing the electors, and the day on which they shall 
give their votes; which day shall be the same 
throughout the United States.” 

These provisions show that the two Houses 
may exercise jurisdiction over the matter of 
choosing electors in some regards; but I will 
presently dismiss these particular delegations 
of power to Congress for the purpose of what 
I am going to say. Did the Constitution stand 
with the naked provision that the States may 
appoint electors in such manner as they estab- 
lish, I could hardly discover impropriety in this 
resolution. What doea it propose? To inquire 
whether in certain States the Constitution has, 
in this respect, been executed, and whether it 
has been executed according to its own require- 
ments and the requirements of the laws of the 
United States; thatisall. Keeping before us for 
the moment the express delegations of author- 
ity to Congress, may we not inquire whether 
the electors appointed are persons holding offi- 
ces of trust or profit under the United States? 
May we not inquire whether they were elected 
on the day specified? 


The Con- 


May we not inquire | 


whether they were chosen at the place re- | 
quired? Undoubtedly we may. These to be | 


aure are exceptions named by the Constitution. 
But if we dismiss these particular exceptions 
there are still broader exceptions yet in the 
Constitution giving to Congress topics of in- 
quiry and ground foraction. The States are un- 
doubtedly to appoint electors, and to appoint 
in such manner as the Legislature may direct. 
This is clear. i 

Unquestionably South Carolina had a right, 
and exercised it for years, to sppoint electors 
through her Legislature. It has been said 
that the Governor might be commissioned, to 
appoint them in a State. Very likely. It so 
happens, however, that in the States in ques- 
tion the direction is that the electors be chosen 
at a popular election, and in no other way, 
and that they be chosen by the same voters 
who at that same election are entitled to 
vote for other officers. Who are, or rather, 
in the two States in question, who were these 
voters? 
States says that no State shall exclude from 
the right to participate in this very choice 
(because it becomes this choice when the State 
has said that electors shall be chosen by 
force of that election) any man by reason of 
his race or color. Suppose we are informed 
that in some State where one race of men 
predominate they have all been excluded 
from this choice, the State having previously 
said that electors in that State are to be chosen 
only by this pee election. Can we not 
inquire—and | adopt the most narrow limit 
of inquiry defined in the phraseology of any 
Senator who has participated in this debate— 
whether these men are in law and in truth 
electors or not? 

Suppose it turns out that in the State of 
Louisiana one hundred and fifty thousand 
qualified citizens voted for certain electors, 
and that all their votes were excluded from 
the count, and that'twenty thousand only voted 
for other electors, can we not inquire whether 
in trath these men who had a constituency of 


The Constitution of the United | 


but twenty thousand behind them are the 
electors claiming to have been appointed by 
Louisiana in the way sbe has “ directed ’’ and 
prescribed? If we can, then I submit the 
question degenerates inte the verbal mode of 
stating it. One Senator says we have a right 
to inquire whether the claimants are the elect- 
ors appointed by Louisiana. Take it so; how 
are we going to find out? Suppose it turns 
out that there has been no election at all; sup- 
pose the whole election went down, trodden 
out under the hoof of brute violence ; suppose 
military power or a mob rode over the elec- 
tion, and there were no ballots or ballot-boxes 
at all, and certificates come here, may we not 
inquire whether those certified were in truth 
appointed by Louisiana? After we have in- 
quired,what use or how many uses we may 
make ultimately of the information it seems 
to me premature now to consider ; the inform- 
ation may be of little value, if you please, yet 
surely we can suppose plenty of uses to be 
made of it within the admitted scope of the 
Constitution. 


These uses would warrant the inquiry ; but || 


if no uses would render it worth while to in- 
quire, still even the worthlessness of the re- 
sult would not prove that we usurp power, or 
violate the Constitution, or prey upon the 
States by obtaining the information. 

Bat I go further than to maintain the naked 
power of Congress to inquire. I insist that 
we can utilize the result of the inquiry, and 
employ the facts in our action upon counting 


i| or refusing to count electoral votes for Presi- 


dent or Vice President. 


The VICK PRESIDENT. The question is 
on the adoption of the resolution. 
The resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPugrsow, itsClerk, announced 
that the House had passed a bill (H. R. No. 
3850) establishing post routes in the State of 
Maine; in which it requested the concurrence 
of the Senate. 

The message farther announced that the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 3131) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1873, 
and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following en- 
rolled bills ; and they were thereupon signed 
by the Vice President: 

A bill(H. R. No. 1048) supplemental to 
and amendatory of an act entitled ‘‘An act to 
prescribe the mode of obtaining evidence in 
cases of contested elections,’’ approved Feb- 


| ruary 19, 1861; 


A bill (H. R. No. 2206) for the payment of 


| R. M. Green for the use of his patent by the 


Government ; 
A bill (H. R. No. 2506) repealing an act 
entitled ‘‘An act granting a pension to Joanna 


' L. Shaw ;” 


I see no reason to doubt that any State hav- | 


ing provided a popular election as the mode 


' and the only mode of appointing electors, and ' 
| it being alleged that no such election bad been 


held, or that the election was a mere mockery 


or mob, violative not only of the laws of | 


Louisiana, but in violation of the supreme law 
of the United States, we ave within the scope 


of our power in sending a committee to find | 


whether the allegations be fietion or fact. 
both views I feel at liberty to vote for this 


resolution, not only without committing my- |; 
self upon aH the ultimate questions to be | 
raised, but without seeing the pertingney of | 


these questions im respect of our power to 
adopt this resolution as it stands. . 

To ascertain and make record of the facts; E 
will vote for the resolution. This alone will 
be wholesome; and I will vote for it also for 
the use we may make of the facts iu counting 
electoral votes aud in determining any other 
proceeding which may come within our 
province. 

Mr. President, I wish to say one word more. 
The honorable Senator from. Obio farthest 
from me (Mr. Tavrman] deprecated a debate 
on the merits of the Louisiana doings, and 
said he should abstain from all allusion to 
them ; and straightway he proceeded to de- 
clare that he believed a ‘* great wrong ’’—we 
all observed the emphasis with which he pro- 
nounced the words—had been done in Louisi- 
ang. I venture to say to the honorable Sen- 
ator that even if he and I agreed, as perhaps 
we might in relation to some recent occur- 
rences in Louisiana, we should probably differ 
widely in regard to the responsibility and 
blame to be attached to the ‘‘wrong’’ whieh has: 
been there committed. I have no right to 
ascribe to him any view of the subject, but I 
have the right to know that in some of 
the journals of the country the doings in 
Louisiana have been discussed as if a great 
wrong is imputable to persons and officials 
who, in my humble judgment, are as inno- 
ceat as the Senator from Ohio or myself. 
However, like that Senator, I do not wish 
to bring on a discussion of the part played by 
the national or State authorities now. Let 
us have the facts, and then we may go sure- 
footed into the conflict of opinion which pre- 
vails, and then I will not shrink from saying 
whatever the truth may demund. 


In | 


A bill (H. R. No. 2775) for the relief of 
Samuel B. Elliott, late acting purser of the 


‘| United States vessel of war, The Flirt ; 


A bill (H. R. No. 2900) for the relief of S. 
D. Cochran : 

A bill (H. R. No. 2990) making appropri- 
ations for the payment of invalid and other 


i pensions of the United States for the year 


ending June 80, 1874 ; 
A bill (H. R. No. 3005) for the extension 
of time to the Winona and St. Peter Railroad 


i! Company for the completion of its road ; 


A bill (H. R. No. 8257) to provide for the 
expenses of the commission to inquire into 
depredations on the frontier of the State of 


exas ; 

A nll (WH. R. No. 3259) authorizing the 
Secretary'of the Treasury to issue an Ameri- 
can: register to the English-built wrecked 
schooaer N. J. Miller; and 

A bill (H. R. No. 3131) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1873, and for 
other purposes. 


PRESIDENTIAL ELECTIONS. 


Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce @ joint resolution (S. R. No. 10) sub- 
mitting to the Legislatures of the several States 
a proposition to amend the Constitution of the 
United States; which was read twice by its 
title. 

Mr. FRELINGHUYSEN. I ask to have 
the resolution read at length and referred to 
the Committee on the Judiciary. 

The Chief Clerk read the resolution, as 
follows: . k 

Resolved by the Senate and, Houseaf Representatives 
af the United States af America in Congrese assembled, 
(two thirds of both Houses concurring,) “That the 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitu- 
tion of the United States, which, when ratified by 
three fourths of said Legislatures, shall be valid, to 
all intents and purposes, as a part of the said Con- 
stitution, namely : 

ARTICLE XVI. 

Ssetion 1. Disputes arising with regard to the per- 
sens chosen as electors of President and Vice Presi- 
dent in any State shal! be decided by the Supreme 
Court of the United States. g 

Sze. 2. Congress shall: have power to èn force this 
article by appropriate legislation. 


The resolution was referred to the Commit- 
tee on the Judiciary. 
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INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2989) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year 
ending June 30, 1874, and for other purposes, 
the pending question being on the motion of 
Mr. Kpmunps to strike out the following para- 
graph: 

Provided further, That the several appropriations 
herein made for teachers, millers, blacksmiths, en- 
gineers, carpenters, physicians, and other persons, 
and for various articles provided for by treaty stipu- 
lation, may be diverted to other uses for the benefit 
of the various Indian tribes, within the discretion of 
the President, and with the consent of said tribes, 
expressed in the usual manner; and it shall be the 
duty of the President to report each instance of such 
diversion of appropriated funds to Congress at its 
next session. 


The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Senator from 
New Jersey [Mr. FRELINGHUYSEN] yesterday 
suggested an amendment to this amendment. 
Does he insist upon it? 

Mr. FRELINGHUYSEN. Yes, sir. I have 
submitted it to the Senator from Vermont, and 
I think he said he had no objection to it. 

Mr. EDMUNDS. I said I had no objec- 
tion to the Senator drawing it up. We can 
strike out that paragraph, and then my friend 
can draw up his in due form. I will with- 
draw my motion if he wishes me to do 80; 
any way to get along. 

Mr. FRELINGHUYSEN, My motion is 
on page 71, after the word ‘‘be,’’ in line 


seventeen hundred and thirty one, to strike | 


out the rest of the paragraph and insert 
‘‘ withheld when in the judgment of the Pres- 
ident such appropriation can be properly with- 
held ;’’ so that the clause will read: 

The several appropriations herein made for teach- 
ers, millers, blacksmiths, engineers, carpenters, 
physicians, and other persons, and for various 
articles provided for by treaty stipulation, may be 
withheld whenever in the discretion of the Presi- 
ident such appropriations can be properly with- 

eld. 


Mr. WINDOM. Mr. President, I do not 
know that I care much to oppose the amend- 
ment of the honorable Senator from New Jer- 
sey, for I think I will accompany him in the 
direction he bas aimed at even further than 
he will be willing to go. If the Committee on 
Indian Affairs of the Senate are ready to abol- 
ish all the Indian treaties, and will bring in a 
bill to that effect, I will most cheerfully give 
that bill my support. If it results in a gene- 
ral Indian war, perhaps when we are through 
with that war we can make a new deal and 
start out with a better basis than we now have; 
but I think it hardly proper policy to authorize 
the President of the United States in his dis- 
cretion to set aside any provision of a treaty 
so long as we propose to regard these as 
treaties at all. 

If the amendment of the Senator from New 
Jersey has any effect whatever, 1 think it must 
be this: that whenever in the discretion of 
the President of the United States any pro- 
vision of a treaty with an Indian tribe should 
be disregarded, he may have the liberty to do 
80, or is directed to do so. Now sir, I prefer 
to abolish all Indian treaties at once rather 
than to commence in this indirect—I might 
add, small—way of interfering with these In- 
dian contracts or treaties. 

The appropriations referred to in this amend- 
ment are provisions of treaties. For instance, 
a certain tribe is entitled to a carpenter, anda 
certain amount is to be appropriated under the 
treaty to pay for thatcarpenter. It is possible 
that the Indians may not need him ; but who 
is to decide that question, if these are treaties 
‘or are to be in any sense understood or acted 
upon as treaties? I think we have no 
right to place within the discretion of the 
President the power to disregard any one of 
these treaty stipulations. We might save a 
few hundred dollars here and there that other- 
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wise would be appropriated or used where it 
would not benefit the Indians, but at the same 
time it seems to me a perfect and complete vio- 
' lation of the treaty obligation so far as it goes. 
I believe that Congress has the power to abro- 


| gate every Indian treaty on our statute-books, | 


! but let us do it at once and be done with it. | 


I know nothing gives the Committee on À ppro- 
priations greater difficulty than this very sub- 
ject of Indian treaties. There are no bills 
that come before that committee that involve 
so many troublesome questions and so many 
disagreeable questions as Indian bills. The 
Indian treaties have generally, in my judg- 
ment, been a fraud, and very largely so, and I 
think they never ought to have been made; but 
so long as they stand I conceive that Congress 
has nothing to do but to comply with them, 
or, in the exercise of its sound judgment and 
discretion, abolish them. I therefore, Mr. 
President, shall vote against the amendment, 


although I care very little as to its adoption | 


or rejection. 
Mr. STEWART. Mr. President, I am re- 


luctant to let this matter pass without express- | 


ing my views, for by the expression of opinions 
here the light is shining slightly into this great 
question of Indian treaties. It has been my 
opinion all the time that the Indians should 
be treated by us as other human beings are, 
and upon the same general principles. I be- 
lieve that it is not the fault of the Indian that 
he will not, under proper inducement, work. 
I have been inquiring into that subject some- 
what, and I find that the Indians work in the 
British possessions now better than they used 
to do, and to a very great extent. I know 
| they do in the State where I live. They are 
willing to work wherever they can get employ- 
ment, and I think thatif more attention was 
given by those who are endeavoring to civilize 
them to this point of teaching them to work 
and giving them employment, and under all 
circumstances, as far as possible, avoiding giv- 
: ing to them something for nothing, they would 


the Indians are fed without any consideration 
; on their part being given for their support so 
| far as they know. They are receiving some- 
‘thing for nothing. The effect is that it pau- 
| perizes them, ruinsthem. Every Indian agent, 
il and indeed every person who has given this 
subject any attention in Nevada, tells me that 
the Indians of Nevada are different from those 
in the other States and Territories; they are 
more willing to work ; they show more indus- 
try, and the reason is because the people there 
have employed them in various capacities ; 
they have been employed to herd stock, to 
work on the farm, to cut wood and to carry 
water, and it has been found that they are 
willing to work wherever there is an oppor- 
tunity. 
Mr. THURMAN. They are now at work 
| on the Northern Pacific railroad. 
Mr. STEWART. And, as stated by the 
' Senator from Ohio, they are at work now on 
ithe Northern Pacific railroad. Anything 
‘which is an inducement to them to work is 
: better in its effect upon them than any of these 
| Indian treaty provisions. These treaties are 
: in fact in the way of improvement by industry. 
| They provide for making appropriations to be 
expended in presents of food and other things 
| which are not at all useful to the Indians, or 
at least are not beneficial to them in the end. 
Now, as to many of these treaties, talking 
' about the solemn obligations of a treaty, the 
circumstances are so changed that they cannot 
| be executed. In fact, circumstances among 
the Indians change so rapidly in regard to 
presents and rewards and other things of the 
kind that these provisions cannot ordinarily be 
executed ; and now the sooner we commence 
legislating for them in an intelligent way the 
better. 1 do not believe in any legislation on 
this subject so radical as to disturb al] our re- 


li lations with them or provoke an Indian war, 


: would be better for all. 


‘ advance in civilization much more rapidly. | 
. Under the provisions of our present treaties . 


i they are to expel these Indians. 


| believe that is good policy. 
inconvenience in our midst; they may be 1a- 
| convenient to us as any other ignorant popula- 


‘adopt civilization, to remove them at all. 


i dians about from place to place. 


but I believe that when Indians are peaceable, 
as in Nevada, the best policy is to treat them 
as human beings elsewhere are treated, and to 
hold out inducements to them to be industri- 
ous. I believe there would then be no further 
trouble with them. Instead of having—I 
would like to express my views on this point— 
instead of having large reservations in Nevada, 
where there is a proposition now to have an- 
other reservation established—instead of that, 
I think if we had six or eight places in Nevada 
where these Indians could get employment, 
and no aid or presents were given to any of 
them except to the aged and infirm, we could 
then get along with them much easier, and it 
I think places could 
be established where they could get employ- 
ment. There are times when they suffer for 
want of employment, but they rarely suffer, 
where there is employment within their reach, 
from laziness or an indisposition to work. 
Before they will starve they will work. 

If they are taught work and to accustom 
themselves to labor, civilization will inevitably 
follow. They will acquire habits of industry; 
they will gather property and will adopt the 
ideas of civilized man. If the Indian depart- 
ment of Nevada, instead of collecting the 
Indians together as is the present policy, 
would provide them work where they are, and 
allow them and encourage them to become 
civilized and subject them to our laws, I think 
we would have very little trouble; and then 
fifteen, twenty, or thirty thousand dollars would 
go a great deal further in that way than by in- 
directly pauperizing them, by collecting them 
together and giving them presents. Where 
Indias are peaceable, I suggest that they 
ought not to be moved around, but that they 


| be provided for where they are, and especially 
|, that it be provided that they have an oppor- 


tunity to work, 

Mr. MORRILL, of Maine. Mr. President, 
there is a disposition in all the States where 
Now, does 
the Senator from Nevada think it policy to 
leave these Indians in the States with all of 
this hostility which we see manifested against 
them and thus allow them to become vagrants ¢ 
or would he prefer to civilize them on reser- 
vations set apart for them—some country 
devoted to the Indians, and where under the 
care of the General Government they could 
be surrounded by civilizing influences which 
might be practicable under those circum- 
stances, but which we know are now impres- 


, ticable? 


Mr. STEWART. I do not believe in mov 
ing them away from civilization; I do not: 
They may be an 


tion is. The inhabitants may wish and seek 
to remove them, but I think it is very unjust 
to the Indians, who in good faith desire i 
never would remove the Indians from their 
homes; I would keep them at their homes 
wherever they are; I would enforce the laws 
against them and in favor of them like other 
people, giving them a chance to live like free- 
men. I think the worst feature of our Indian 


, policy is that of forcing the Indians to move 


about, and the questions of corruption in the 


| Indian department have generally grown out 


of this custom of making reservations and 
selling the reservations, and moving the In- 
I admit, of 
course, that it is an inconvenience to our 
people who are near them. If they can get 

ossession of the reservations and send the 

ndians off, the people of the State will always 
do it. I do not believe, however, in devoting 
to the Indians a whole State, but give them as 
much ground to occupy as they need, and if 
the Government is going to do anything for 
them let it give them labor; give them achance 
to work. This has been our feeling aad our 
policy in regard tothe colored men. We have 


-t 
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not attempted to move the colored men from 
the South. The Freedmen’s Bureau was or- 
ganized and the policy pursued by it under 
General Howard was to give to the freedmen 
labor—employment. That was the idea every- 
where, never to give them anything as a mere 
gitt, but let it come to them as the reward of 
labor. 


Now, the Indians can be taught to labor, l 
and if you undertake to erect a separate Indian : 


country, and create a civilization among them 
apart from our own people, where they will 
pever come in contact with the whites, it can- 
not succeed. We shall never see it succeed 
in this country; we shall never see a civilized 
Indian country from which white men are 
excluded. This thing has been talked of for 
over seventy years, and this plan of keeping 
them separate in order to civilize them has 
been urged again and again. All the way from 
the Atlantic to the western Territories the 
Indians have been told that this shall be their 
permanent home; but when the whites came 
up to them and surrounded them they were 
moved off. In truth, the Indians have had no 
permanent home. They have been consigned 
to barbarism; they have been forced to asso- 
ciate with the uncivilized only; only that class 
of whites who rather tend to uncivilize them 
have gone among them, and, as the result, 
instead of advancing, they have retrograded. 
I believe that if they are with the whites they 
learn the ideas of the whites. 

Mr. MORRILL, of Maine. There are some 
facts very pertinent to this argument, which 


I think my friend may overlook. Take for | 


example the Indian territory, to which the 
Cherokees, Choctaws, and Creeks were forced 
or banished in 1836. 


What, according to the . 


them self-supporting communities, and neither 
be obliged to make treaties with them nor 
appropriations for them. 

Mr. STEWART. My friend is satisfied 
that civilization can be promoted by associa- 


| tion with the civilized better than by associa- 


‘ tion with the barbarous only? 


Mr. MORRILL, of Maine. The necessity 
is that we surround the Indians with protec- 
tion by our laws, to the end that bad men shall 
not come in contact with them. 

Mr. STEWART. 
never been attained during the sixty or sev- 
enty years that have passed. The fact has 
been that while you do surround them by laws, 
only bad men go there, and by the regulations 
of the Indians themselves, they allow those 
white men who intermarry with them to come 
there. I believe the fact has been that only 
the very worst class of white men have gone 
among them—escaped convicts, &c. Yet 
these men have gone there under the Indians’ 
own regulations. I do not believe that civil- 
ization can be advanced by contact with sav- 
ages as well as by association with civilized 
men. It may be true that there was a high 
degree of civilization in the Indian country at 
the time of the outbreak of the war of the 
rebellion, but I do not think they borrowed 
that from their association with the white men 
who went amongthem. What good they did 
gather from white men was derived from con- 
tact with educated white men of a better class. 


_ It was done by the education of the Indians in 
| our eastern schools. Many of them I have 


| educated in our schools. 


known, who were half breeds, and who were 
These men were 


` slaveholders generally among the Indians, and 


understanding of Senators, has been the | 


course of that community? Did they retro- | 


grade or improve in the arts of civilization? 
Does not the honorable Senator know that in 
1860, when the rebellion broke out, these In- 


dians had, many of them, adopted the arts of || 
` do not believe in excluding civilized men, and 


civilization so far as to become cultivators of 


the soil? They had introduced the mechanic || 
arts ; they had established schools, and even | 


universities, and they had some of our re- 
finements, though it is true they had slavery. 

Now, by the law under which they were 
placed there all whites were absolutely ex- 
cluded from those reservations. 
so far beyond civilization as found among the 
whites that no whites reached them except a 
few, who generally went for bad purposes; 
and they progressed, not by the aid of the 
civilization commanicated from these whites, 
‘but in spite of the vices which were brought 
among them by these vagrants. 

While that is the fact in our country, patent 


to everybody who looks at it, here is another ; 
fact: that where the Indians are brought in | 
contact with whites, whether in the States or | 


They were | 


in that limbo which is beyond the border, we | 
have communicated the worst of our vices to : 


that people, and they have been degraded by | 


the relation, so that disease and death have 
accompanied them everywhere. 
account for these facts in any plan or theory 
of civilizing the Indians. 


You have to | 


I have come to the conclusion that the way | 


to settle this question is to put all of the tribes 
who are on this side of the Rocky mountains 
on that Indian territory, which is more than 
sufficient for alkof them. Just give them a 
fair trial, just give them an opportunity to 
cultivate the soil and become herders, as these 
other populations have, and keep the vicious 
portion of our own community away from 
them. The others will not go there; only bad 
people go there, for they only have occasion 
to go. If we keep them away, and give the 
Indians an opportanity for improvement, my 
jadgment is that they will show two things; 
first, tbat they are susceptible of civilization, 
and I think I am justified in saying so from 
the history of those tribes to which | have re- 


ferred; second, that very soon you will find 


they had a species of civilization. They cul- 
tivated large plautations, and I believe that 
since slavery was abolished their civilization 
has pretty much gone with it. The produc- 
tions of that country have decreased very much. 
I think it would be greatly improved if we in- 
troduced some hardy western men there. I 


| 
| 


original experiment. It is the policy of giving 
them something to do. Where you give them 
a barrel of salt and a lot of trinkets and other 
things as mere presents, it is perfectly incon- 
sistent with the idea of labor, the idea of 


|| earning something, and thereby becoming 
! civilized. There is nothing can be more cer- 


1 think that that has ` 


I think that by introducing civilized white men | 


you will promote civilization. 

The Indians ought to have been allowed to 
remain where they were in the early history 
of the country. They should not have been 
disturbed, but they should have been permitted 
to stay back in New England. There would 
then have been by this time many civilized 
men among them. Among those who were left 
in New York we have seen many civilized men 
of a high grade. One you made your Com- 
missioner of Indian Affairs and a general in 
your Army. Do you think he would have arrived 


at that position or could he have acquired | 


the education and standing which fitted him 
for such a place unless by association with 
civilized white men? 

Mr. CONKLING. It was owing to his 
coming from New York. [Laughter.] 

Mr. STEWART. It was owing to his hav- 
ing staid in New York. If he had been driven 
off to the Platte river among the savage In- 


dians he would not have received the education ` 


to fit him for the positions he has held. I 


think every advance in civilization which the ` 


Indians have made has been learned from the 
whites. If you exclude the whites and the in- 


fluence of the whites from them it certainly . 


will not civilize them, and on the frontier you | 


cannot exclude the class of bad white men that 
has been spoken of. They will follow them 
and find them, and the better class of white 
men, the pioneers, will suffer on account of 
Indians made bad by bad white men. Thus 
you will have these Indian wars as long as this 
policy lasts. It seems to me that if we take 
this one further step, if instead of selling their 
reservations they were paid for their labor, we 
might get along with many of the Indians much 
cheaper than now. 

But, preliminary to that, we have to get rid 
of these treaties. 


The policy that I have ` 
spoken of, which is pursued in Nevada, is an || not require any provision like this to 


tain than that every attempt to build up an 
Indian country on the borders of the United 
States must necessarily be a failure. The 
people of the United States will not pers.c 
any other people to exclude them froi: their 
borders; to erect a separate conulry over 
which they may not travel. It will not be 
endured ; such restrictions have always broken 
down; these barriers have never been long 
preserved, and they always will be broken 
down. While this is so—while the Indians 
cannot have the country to themselves, for 
that is physically impossible, fix it as you will— 
I say they should not be taken from the 
country where they are, but should enjoy 
all the privileges of the whites situated in 
their present homes; and if there is any way 
of civilizing them, every inducement should 
be there held out to them. They can be 
civilized—at least some of them can—if they 
remain with or near the whites. If they are 
huddled together, if they are pauperized by 
presents, it they are fed gratuitously, and 
brought under bad influences, they will not 
become civilized. I admit the importance 
of putting them on reservations and collect- 
ing them where they are warlike. That may 
be defended as an expedient for the time 
being, but that is not the policy of civilization ; 
it does not civilize worth a cent. On that 
plan you have to feed them after getting them 
together, and temporize with them, and it will 
eventually produce war again. It is only a 
temporary policy, and as a method of civil- 
izing friendly Indians is a failure. I think 
there is no sense in herding them together. 
Mr. FRELINGHUYSEN. Mr. President, 
I certainly did not introduce this amendment 
for the purpose of violating our treaties with 
the Indians. Ido not think this amendment 
will have much effect in producing war between 
us and the Indian tribes; at all events I am 
willing to trust that to the President; and it is 
only in the event ot his thinking that these 
appropriations should be properly withheld, 
that he is authorized to withhold them. It is 
left to hia discretion. Now, [do not think 
any one would be of opinion that it was obliga- 
tory on the President to pay out a sum of 


| money to maintain a blacksmith shop for a 


tribe at any point, or to pay annuities to a tribe 
as a tribe if they have dwindled so that they 
have only ascoreof men, women, and children ; 
or to provide a teacher, if there be only half a 
dozen children. It is to these cases that this 
amendment is intended to apply, where there 
ig no propriety, from the very circumstances 


| of the tribe, in technically performing the 


treaty; and I think that the President, being 


i| the guardian of these tribes, might very prop- 


erly be'instrusted with that diseretion. 
Mr. THURMAN. Mr. President, I still 


' think, as I said yesterday, that the best mode 


is to strike out this whole provision, and not 


| to amend it as the Senator from New Jersey 


[Mr. FRELINGHUYSEN] proposes. I do not 
see that he has answered the argument this 
morning of the Senator from Minnesota [Mr. 
Winpom] at all. The thing resolves itself 
simply into this: if there are treaty obligations 
binding us to make these provisions, and these 
treaty obligations can be executed, it is our 
duty to execute them, and the President 
ought not to be authorized to withhold their 
execution. If, on the other hand, there are 
some of these provisions that cannot be exe- 
cuted, as for instance where there is no bene- 
ficiary of them, or where you cannot have a 
school, and there is no necessity for the teacher, 
or where the Indians are gone and would have 
no need of a blacksmith, the President does 
guide 


1873. 


him, for he cannot execute it. Its execution | 
i 
l 


becomes impossible, and the President, of- 
course, would not have to execute it. No 
honest Commissioner of Indian Affairs would 
think of atrempting to do what cannot be 
done—what is impossible; so that it is not 
necessary to put in any power here author- 
izing the President to withhold the execution | 
of treaties where they are impossible of exe- 
cution. In such cases they will not be exe- 
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had a shrewd suspicion that we built a good 
many mills, and paid a good many millers who 
had not any wheat to grind or any logs to saw, 
and that we paid some teachers who did not 
go into the streets to find children to teach, 


and we employed some farmers who not only 7 


had no farms, but who had no plows, nor even 
spades. But we have not employed a teacher 


where there were not children who needed to | 


- be taught, and for whose instruction all the 


cuted, of course, whether you put it in the bill | 
! was not a soil which ought to be cultivated, 


or not. 


But the amendment of the Senator from New ` 


Jersey clothes the President with the power to 
withhold the execution of treaties that can be 
executed; it applies to the whole of the trea- 
ties with the Indian tribes and puts it in the 
discretion of the President to execute them as 
he pleases. This strikes me as too broad a 
discretion to vest in any man, and I think the 
whole thing should be stricken out. We are 
losing sight of what this provision is. 
provision, as it now stands, is that the Pres- 
ident may execute or not execute these trea- 
ties, just as he pleases; and if he does not 
execute them he may take this money, amount- 
ing perhaps to $1,000,000, and divert it to a 
wholly different purpose. This is altogether 
wrong. Therefore 1 said yesterday I would 
make a motion whenever it was in order, and 
which afterward the Senator from Vermont 
did make, and which was received, to strike 


angels cried to us, nor a farmer where there 


and to the cultivation of which they might 


have addressed themselves, and might have | 


urged a large population about them to do 80 ; 


_nor a miller where.there ought not to have 
` been grain brought to be turned into flour. It | 


! is the fault of the agencies, not because they | 


! could not be employed, but because they did 
i not care to be employed, and they were a 


This ` 


little too far off to be watched carefully. 
I do not think we can afford to set the ex- 
ample here in the national Legislature of say- 


ing to the President of the United States, | 
“notwithstanding we have entered into a aol- | 


emn stipulation that these moneys shall be 
paid annually and receive the equivalent for 


` it, you may suspend this supreme law if in 


out the whole provision. li 
{ 


Mr. HOWE. I rise simply to second the | 
suggestion of the Senator from Ohio. I do 
think we cannot defend and ought not to try 
to defend the proposition contained in the bill 
as it came from the House, or as proposed by 
the Senator from New Jersey. 

Mr. President, there is one reason why we 
should pay these moneys—the moneys con- 
tained in your appropriations ; that is, we have 
agreed to pay them; and F think that, asa 
general thing, we have got a pretty fair equiv- 
alent for that agreement. The Senator trom 
Minnesota [Mr. WinpoM] just now intimated 
that he thought our Indian treaties had been | 
a fraud. 
meant that they had been a fraud upon the 
Indians or upon the American Government. 
I suppose both could not have been cheated. I 


do not think the Indians have been defrauded, | 


asa rule. I think the Indian population of 
the United States have received a great deal 
more money and are receiving annually a great 
deal more from the Treasury of the United 
States than the lands of which they have yielded 
possession were worth to them. Undoubtedly, 
civilization has made money by the purchase. 
They have made money by the sale. I have 
no manner of doubt about that. But it was a 


part of the purchase that we should furnish f 


blacksmiths and millers and farmers and 
school-teachers. We instigated those clauses 
and we instigated that particular appropria- 
tion of money as much for our needs as theirs. 
We contemplated that they were to continue 
our neighbors in some sense, and we have 
all along had an idea (very awkwardly acted 
upon, I admit) that they ought to be im- 
proved in order to be good neighbors ; and we 
have had the idea that millers and school- 
teachers and farmers and things of that kind | 
were convenient instrumentalities for their 
improvement; so in all these treaties we pro- 
vided for the employment of just such instru- 
mentalities. 

Now it is suggested there are tribes that do 
not need these things. Not one of them felt 
the need of them when the treaties were 
made, but we wanted to employ these ageneies, | 


and so we put the provisions into the treaties. |' 


I do not know of a tribe in the United States | 
to-day that would not be benefited by the ex- | 
penditure of each one of these appropriations 
if it were properly expended, if we employed 
proper instruments, proper agents, proper 
teachers, proper millers. Without knowing 


I do not know exactly whether he | 


| Of course he will not ; but it will be done. 
" think the Senator from New Jersey knows, and | 


anything particularly about this matter, I have | 


your discretion you think it proper to suspend | 


it,” for it is a suspension of law, or rather we 
authorize him by an act of Congress to disre- 
gard a treaty. My honorable friend from New 
Jersey says that the President, unless he thinks 


it is proper to do this thing, will not do it, 
I 


I have good reason to believe it will be done 
in a great many instances where the judgment 
of the President is not exercised at all. His 
judgment will not be exercised perhaps in any 
case. It becomes a matter of administration, 
and somebody else’s opinion takes the place of 
that of the President; it may be a clerk in 
the Indian Bureau; we do not know who the 
party is who really investigates the question 
and makes up the deliberate opinion as to 
whether it should be done or not. 

I hope this amendment of the Senator from 
New Jersey will not be agreed to. I trust the 
proposition which was submitted by the Sen- 
ator from Vermont, to strike out this section, 
will be agreed to, and then we shall stand 
npon the faith of our treaties as they are 
to-day. 

This question of the best mode of civilizing 
the Indians I will not enter into the discussion 
of to-day. I wish to say, however, one word 
for the benefitof my friend from Nevada. He 
insists upon it that we never can civilize the 
Indians as long as we keep them out of the 
way of the whites. My judgment is that you 
never will civilize them until you keep the 
whites a good ways from them. The truth 
about it is that in the neighborhood of a white 
population they do come in contact and they 
do imbibe a good many vices and a very few 
virtues. That is the result of the observation 
I have had, and all I have ever heard about 
the Indians. I think, therefore, their continu- 
ance in the midst of white settlements is not 
a thing to be encouraged. They had better 
have homes for themselves, and then, if you 
want them to come in contact with civilization, 
send your best specimens of civilization to 


them. 

Mr. STEWART. It is still strange to me 
how civilization is to be advanced among the 
Indians by a law absolutely excluding civilized 
men. I never could understand it in theory, 
and in practice it works very badly. You 
have not succeeded in seventy or eighty years 
in civilizing anybody by that process. The 
few Indians that have been civilized have been 
civilized because they were among the whites. 
When you talk about sending the best speci- 
mens of civilization among them, let me ask 
how are you to send them and who are to 
select them? J have never seen many of the 
best specimens of humanity among the Indians 


i 


i! them will be civilized. 


as Indian agents or Indian traders or frontier 
marauders. I have seen some of the best 
| specimens of civilization there among the set. 
tlers in the country, and I have seen them 
! suffering from this herding together of the two 
races and sending Indians forward out on the 
i territory, and keeping them there and allowing 
bad men to get among them. I have seen 
mutual slaughter and suffering for the last 
_ twenty-five years owing to that cause. It has 
| come under my own observation. 
| Ido not believe that Indians will originate 
! a civilization of themselves. I believe they 
must get it from the whites, and I think if 
they are allowed to remain in the older States 
they will be more likely to be under good in- 
fluences than they can possibly be kept under 
on the border. Most of the white men that 
; you send there go there because they want to 
make money. Many of the men sent there by 
the Government as agents will betray the Gov- 
ernment as long as humanity remains the saine 
as itis. Your best specimens of civilization 
will not go there. You will find better speci- 
mens of civilization back in Pennsylvania, 
New England, and New York than you will 
find on the border. If the settlements are 
allowed to pass the Indians, and they can see 
something of civilization, have something of 
example to learn civilization from, some of 
Putting them on the 
| borders for eternal warfare means, until the 
Indians are all gone, much extravagance, 
much expense, much cruelty, much crime, and, 
. in the end, extermination. 
| Mr, FRELINGHUYSEN. Mr. President, 
‘ I listened attentively to the remarks of my 
friend from Wisconsin, and I confess that they 
produced an impression upon me, and although 
it is a very unusual thing in the Senate tor 
anybody ever to admit that he is wrong or has 
committed an error in judgment, after listen- 
ing to the Senator’s remarks, and seeing that 
it is possible that this amendment may be 
liable to the criticism of a violation of contract 
on the part of the United States with the 
Indians, and that the discretion of the Presi- 


| dent will not be invoked, but only the discre- 


| tion of some subordinate, as to whether the 
appropriation can be properly withheld, those 
considerations, had I not offered the amend- 
ment, I think would induce me to vote against 
it. Therefore | withdraw the amendment, 
leaving it for anybody who has been con- 
vinced that it is a proper one to renew it. 
The PRESIDING OFFICER. The Sena- 
tor from New Jersey withdraws his amend- 
ment, and the question recurs on the amend- 
ment offered by the Senator from Vermont. 
The amendment was agreed to. 


Mr. CORBETT. I understand that amend- 
ment was to strike out the whole clause. 

The PRESIDING OFFICER. To strike 
out the whole proviso, from line seventeen 
hundred and twenty-eight to line seventeen 
hundred and thirty-six, inclusive. 

Mr. CORBETT. Then I offer the following 
amendment as a substitute for the matter 
stricken out. It seems to me that some pro- 
vision ought to be made. I move to insert, 
after line seventeen hundred and twenty-seven, 
in the place of the words which have just been 
stricken out, the following: 

It shall be the duty of the Secretary of the Inte- 
rior to report to each session of Congress any ot the 
appropriations provided for by treaty stipulations 
that may be dispensed with, and recommend to what 


other object or purposes, if any, such appropriation 
or appropriations should be applied. 


The amendment was agreed to. 


The Chief Clerk resumed and concluded 
the reading of the bill. 

The PRESIDING OFFICER. The read- 
ing of the bill being concluded, it is now open 
to general amendment. 

Mr. HARLAN. The Committee on Indian 
Affairs desire to present two or three amend- 
ments. I am instructed by that committee to 
offer the following amendment, which is rec- 
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ommended by the Secretary of the Interior 
and the Commissioner of Indian Affairs: 

For this amount, or so much thereof as may be ne- 
eessary to defray the expenses of a general council 
of certain Indians in the Indian territory, as pro- 
vided by the twelfth article of treaty with Chero- 
kees of July 19, 1866, the tenth article of treaty with 
Cherokees of June 14, 1866, the seventh article of 
treaty with Seminoles of March 21, 1866, and the 
eighth article of treaty with Choctaws and Chicka- 
saws of April 28, 1866, $14,000. 

Mr. THURMAN. Is that amendment re- 
ported from the Indian Committee? 

Mr. HARLAN. Yes, sir, and recommended 
by the Secretary of the Interior. It is the 
usual appropriation made for the general 
council. 

Mr. THURMAN. I only wanted to know 
if it came from the committee, 

Mr. HARLAN. Yes, sir. 


The amendment was agreed to. 


Mr. HARLAN. 
mittee on Indian Affairs to offer the following 
amendment, to be added as an additional sec 
tion to the bill. It is also recommended by 
the Secretary of the Interior. I move to in- 
sert as an additional section the following: 


That the Secretary of the Interior be, and he is 
hereby, authorized to sell the bonds now held in 
trust by him for the Ottawa Indians of Biatchford’s 
Fork and Roche de Beeuf, amounting to $21,674 48, 
and apply the proceeds of the sale in the manner 
prescribed by the terms of the sixteenth article of 
the treaty with the Senecas and other tribes of 
February 23, 1867. 


The amendment was agreed to. 

Mr. BUCKINGHAM. 
the Committee on Indian Affairs to offer the 
following amendment, to be inserted after 
line fifteen hundred and thirty-nine: 


For this amount to enable the Secretary of the | 


Interior to remove the Winnebago Indians of Wis- 
consin from their present location in that State to 
some suitable place to be by him selected within 
the Indian territory west of the ninety-sixth degree 
of west longitude, and to provide for their subsist- 


ence until they are sufficiently established therein 


and able to provide for themselves, $50,000. 
The Winnebago Indians sometime since had 


a reservation provided for them in Nebraska; ! 


a portion of them did not go on the reserva- 
tion. Some year or two since an appropri- 
ation was made of $36,000 for the purpose of 


I am instructed by | 


Tam directed by the Com- . 


removing them to that reservation, but the | 


Indians upon that reservation declined to 
receive them, and upon examination the Sec- 
retary of the Interior was satisfied that these 


Indians now residing in Wisconsin have no | 


rights upon that reservation, and therefore he 
feels that he cannot properly send them there 
without permission of the Indians upon that 
reservation. The amendment proposes an 
appropriation of $50,000 for the purpose of 
providing them a home in the Indian territory, 
and it is recommended both by the Commis- 


| fossil of a fellow. 


declared to be so by the amendment to the 
Constitution; and the fact is, as I understood 
from the debate of last year, (and from that I 
get all the facts, and shall be very happy to 
be corrected if I am wrong,) they do not want 


| to leave Wisconsin at all; they are extremely 


well satisfied to live in Wisconsin; but there 


are people in Wisconsin who would be very | 
They are not com- | 


glad to get rid of them. 


fortable neighbors, and they want to get rid of . 
. them at the expense of the United States, and 


I do not know how my friend from Connecti- 
cut is going to get rid of them unless he makes 
a compulsory emigration. I do not propose 
that the Secretary of War or the Secretary of 
the Interior shall take fifteen hundred or two or 
three thousand of the citizens of Wisconsin and 
forcibly transport them and send them west of 
the Mississippi. I would like to have some 
explanation of that. 

Mr. BUCKINGHAM. I presume there is 
nothing in the amendment which requires the 
Government to compel the Indians to leave 
Wisconsin. 

Mr. THURMAN. Very well. Then Ishould 
like to know what business we have to appro- 

riate money to take away from the State of 
Wisconsin these citizens of hers. 

Mr. BUCKINGHAM. I suppose if they 
are Indian citizens of Wisconsin and have a 
desire to go to the Indian territory, where 
other Indians are gathered and where they 
can have a nation by themselves, it is perfectly 
competent for the Government of the United 


States to aid them in that as a means of civil- . 


ization, if you please. 


Mr. THURMAN. Mr. President, I do not ` 


know exactly what business we have to do with 
taking away population from the State of Wis- 
consin, and, without being asked by that State 
to do any such thing, deprive her of her pop- 
ulation. She helped very much to make these 
people citizens. She wasvery earnest in favor 
of the amendment of the Constitution which 
declared that they are citizens, and she de- 


nounced everybody who did not like that | 
, amendment as being an old fogy who was ' 


behind the age,a pro-slavery old fogy, an old 
Now, she made these 
people citizens, and let her keep her citizens; 
or if she wants to get them away, and they 


| are willing to go, let the State of Wisconsin 


appropriate the money; do not let her come 
here and ask the Congress of the United 
States to do it. 

Mr. HOWE. Mr. President, I thought after 


| a few years experience of ‘‘new departures”? 


l: there was nothing in the way of a political | 
theory that could surprise me, but I confess to | 
a new shock [laughter] the like of which I | 
I think there is | 


sioner of Indian Affairs and the Secretary of | 


the Interior. 


Mr. THURMAN. Mr. President, if I recol- ` 


lect rightly, when precisely this same proposi- 
tion was made last year, when the Indian 


appropriation bill was up, if I gathered the | 


facts correctly then, they were these: There 
are certain Indians in the State of Wisconsin 
who have lost all tribal organization what- 


' bagoes are citizens of Wisconsin. 


had not experienced before. 


after all, and in spite of all three of the recent `’ 


rior Department that at that locality they have 
not a vote, that they will not be received by 
their old nationality, their old tribe, and that 
they must be sent somewhere else, and this is 
an additional appropriation to enable the De- 
partment to find some new location for them, 
to start them on the way of living there; and 
the practical question is, whether we will in- 
trust these beings in the hands of the Depart- 
ment, or whether we will leave them in Wis- 
consin, where they have not a right and can- 
not get a right, to live on pillage and plunder. 
It is an uncertain sort of living for them, a 
precarious kind of subsistence, and not the 
sort of subsistence that we would prefer to 
have accorded to them in Wisconsin. 

I think, upon reflection, my honorable friend 
from Ohio will think the humane thing is to 
take them somewhere where they can get a 
home, and as I know his love for humanity far 
' transcends his love for the Constitution—not 

doubting the quality of that at all—I think he 
will give way to his humanitarian views and 
‘let the Constitution slide’’ for the present. 

Mr. THURMAN. I must confess I ama 
little astonished at my friend from Wiscon- 
gon, that he has so soon lost all reverence for 
the fourteenth amendment. What says this 
fourteenth amendment? 

“ All persons born and naturalized in the United 

States, and subject to the jurisdiction thereof, are 


citizens of the United States and of the State wherein 
they reside,” 


These words, ‘‘and subject to the jurisdic- 
tion thereof,” were put in for the purpose of 
excluding Indians who maintain their tribal 
organization and are a quasi foreign people, 
so much so that, as decided by the Supreme 
Court and in practice all the time, they are 
capable of salting treaties with the Govern: 
ment of the United States. They are not sub- 
ject to the jurisdiction of the United States 
within the meaning of this fourteenth amend- 
ment, and therefore are not citizens of the 
United States; but every one of them that is 
not in a tribal organization is subject to the 
jurisdiction of the United States, and is, by 
force of this provision of the Constitution, a 
citizen of the United States and of the State 


` in which he resides. 


t 


amendments to the Constitution, grave reasons | 


for doubting whether these wandering Winne- 
Our under- 


i standing is that they do not claim that citizen- 


ship, and so far as | know—I speak of course 


i: subject to the correction of the Senator from 


soever, and therefore are not entitled to be | 


treated as a tribe of Indians. 


organization to which they belonged is now ' 
west of the Mississippi, and these Indians do | 


not constitute the tribe, and are not, there- | 


fore, that kind of a body with whom we can 
make treaties at all. They have lost their 
tribal organization, and are to all intents and 


purposes, in contemplation of law, so many |i 
inhabitants, and I suppose citizens, of the | 
State of Wisconsin, because under your new } 
amendment to the Constitution all persons | 


born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein 
they reside. These persons, if I gathered the 
facts correctly, are subject to the jurisdiction 
of the United States and of the State of Wis- 
consin, and are therefore citizens of that State, 


The tribal | 


for citizens. We understand that these wan- 
derers are quite willing to go anywhere where 
they can have a home, the very thing that they 
have not now and are not likely to have if 
they stay in Wisconsin, and my confident be- 


lief is that the State of Wisconsin is quite | 


willing to part with them. 
Now, Mr. President, the facts are very sim- 
le. Thisis a brand new ‘ lost tribe.” How 
it happened to get astray I will not undertake 
to narrate. The Senator from Connecticut 
has sufficiently informed us upon that point. 
There they are. They have no home in Wis- 
consin, not a foot of land there, not a right 
there, not even the poor right to vote there. 


An appropriation was madea year ago to pro- |: 


vide the means of transferring them to some 
place where it was supposed they had a vote. 
It seems to have been ascertained by the Iute- 


| not answer the Senator’s question. 
' Ohio—so far as I know the opinions of the || 
|| people of Wisconsin, they do not claim them 


i “Now let us test it for a moment. 

one of these men commits a murder, will not 
| the courts of Wisconsin try him for it? They 
į will not send him to any Indian tribe to try 
him. Suppose he kills another Indian. I 
i know that we have laws in regard to the 


Suppose 


|, Indians who do maintain a tribal organization, 


that if they kill white men they may be tried 
in the courts of the United States, but if they 
kill Indians they are tried by their own courts. 

Mr. HOWE. How is it if they kill either 
whites or Indians within our jurisdiction, out- 
side of Indian reservations ? 


| Mr. THURMAN. If they maintain their 


| tribal organization, and they commit offenses 
| in that organization, I do notknow whether 


they are tryable in our courts or not. I can- 
Mr. HOWE. But outside of their territory 
| and within ours? That is the question. 
| Mr. THURMAN. Then I suppose they 
stand like any other foreigner who commits a 
crime. But here is the notorious fact admit- 
ted, that the tribe to which these people belong 
‘has gone west of the Mississippi. Years ago 
they went west of the Mississippi. These 
` people saw fit to remain, and therefore saw fit 
to secede from their tribe. They became out- 
casts from their tribe. They have no longer 
any rights as members of that tribal organiza- 
tion. They are subject, therefore, to the juris- 
diction of the United States; and by the ex- 
; press provision of the Constitution they are 
citizens of the United States and of the State 
-of Wisconsin, in which they reside, just as 
much as some few Indians who are atill in the 
: State of Ohio, some in the State of New York, 
some in the State of Pennsylvania, where the 
ı tribal organization has been completely broken 
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up and abandoned. These people have se- 
ceded from their tribe. They are expatriated, 
so to speak, from their tribe, and are citizens 
of the United States within the meaning of the 
constitutional amendment; and if they are not 
allowed to vote, if they offer to vote, my friend | 
ought to get after the men who refuse them ' 
with the enforcement act. I think he sup- 
ported that act. He ought not to confine it 
entirely to the Ku Klux and that class of peo- 
ple. If there are Ku Klux in Wisconsin who . 
will not allow these people to vote, I pray my , 
friend to be after them with the enforcement |i 
act, and punish them, and vindicate the right 
of suffrage, which belongs to all the people 
without distinction of race, color, or previous 
condition of servitude. 


thieves, but because they are in a suffering 
condition and need the care which the Gov- 
ernment can exercise over them. 

Mr. STEWART. This amendment pre- 
sents the exact question to the Senate. Here 
are Indians in a civilized community out of 
tribal relations, poor and friendless, where 
provision is cheap, where you do not have to 
pay fifty dollars a pound for transporting food 


- to them, and the question is, will you do any- 


thing for them where they are? No, you say, 
you will make a large appropriation, and send 
them among the barbarians on the frontiers. 


: What are you going to do with them? Herd 
‘them together with other Indians, and thus 
7 ; promote civilization? It seems to me if there 
{Laughter.] Vindi- ii is any humanity at the bottom of this thing 


cate it up in Wisconsin before you ask the , here is exactly the case in which we should 


southern people to vindicate it. Before you ` 
go upon a crusade against the southern peo- | 
ple, vindicate it up in the North, where the ! 
light of frgedom and progress and civilization 
shines so resplendently, as we all know it 
does in the State of Wisconsin. 

When the Senator spoke of getting rid of | 
thieves in Wisconsin in this way I could not 
help thinking, looking there at the Senator from ‘i 
New York, (Mr. CoNELING, } and the smile that 
came over his face,that very probably he would 
like Congress to appropriate money to get rid 


take care of them where they are. 


to take care of it and assist them in cul- 
tivating it, and let them stay there. If you 
have taken away their reservation from them, 


buy five hundred or one thousand acres in | 
Wisconsin and send an honest man there to | 
| cultivate it for them. Then the community 


will see what is done ; some estimate then can 


| be made of the results, and the community will 
' generally know what is being done with the 
! money. 


If your agent presents vouchers for 


of thieves in the city of New York, and if you '| two orthree hundred thousand dollars and that 
allow him to select them there would be some || fact is published, the people of that neighbor- 
of them thieves in purple and fine linen, too, || hood will have some idea whether the money has . 
that he would be willing that Congress should ; been spent or not, and in what way it has been 


deport from the State of New York and send 
somewhere else. 

Although Ohio is the most moral State in 
the universe, and everybody admits that, yet, 
by way of contrast, just to show what sin is, 
for you cannot exactly tell what virtue is un- 
less you have something to contrast it with, 
the Lord permits a few rascals to live in Ohio; 
but whenever we want to deport them or drive 
them out we will resort to our State rights, 
and we will appropriate money out of the 
treasury of Ohio. We will not come to Con- 
gress and ask them to do it. I insist upon it, 
if Wisconsin wants to get rid of these citizens, 
if she does not like them because of their 
color or race, if she is going back on progress, 
if she is going to become old fogy, that she 
shall appropriate the money out of her own 
pockets, and not ask us to do it. 

Mr. BUCKINGHAM. 

Senator from Ohio is correct when he says . 
these Indians have separated themselves from | 
their tribe and have lost their tribal relation. , 
It is because they have lost those relations to | 


their tribe that they are unable to obtain a | 


home with the members of the tribe who are | 
settled on the reservation in Nebraska. They 
being deprived of their tribal relation, having | 
no home, being wanderers and vagabonds even 


in the State of Wisconsin, the question comes |! 
up, and very properly, what is our duty in |; 


regard to these men. Who are they, and how 
is it that they have become separated from 
their tribes? By acts of Congress, by one act 
after another, in consequence of which they 
have failed to maintain this tribal relation; and 
now, occupying this peculiar position, shall | 


the nation which ought to be their guardians |, 
neglect this opportunity to provide them a |! 


home in the Indian territory where they can 
receive that care and that support which they 
ought to receive? 

Mr. THURMAN. Now,I ask my friend 
from Connecticut after the character he has 


heard of these people and atter the character | 
he has given them himself—the Senator from '! 


Wisconsin saying they were a set of thieves 


and the Senator trom Connecticut saying they | 


area set of vagabonds—whether he is going to 
civilize the Indians who are down on this res- 
ervation by sending to them a parcel of thieves 
and vagabonds? 

Mr. BUCKINGHAM. They may be wan- 
derers and vagabonds in a certain sense. 
would not send them there because they were 


I have no doubt the || 


| 


spent. Corn there is only a few centsa bushel _ 
compared with whatitis out on the frontier, and | 


you can buy for the Indians very cheaply. It 


seems to me this is just the case to take hold | 


of in order to test these theories about Indians. 
If these are vagabond Indians and if there is 
any good forthem in this civilizing process, 


, this is a case that will illustrate it better than 


any I have ever seen. They have no tribal 
relations; they are poor, friendless, unpro- 
tected, and unprovided for. Provide them a 
home where you can do it cheapest and best. 

Mr. HOWE. Let me detain the Senate 
with one or two words more, partly to correct 
my friend from Ohio, and partly to correct 
myself. I do not wish the honorable Senator 
from Obio to labor under the impression that 
I am losing confidence in the fourteenth 
amendment. On the contrary, I feel bold to 
say to him that I am, as I believe, quite as 
much attached to that new feature in that or- 
ganic act as ho is himself, and I could not be 
more so, I take it. The difference between 
the Senator and myself is not in the measure 
of our attachment to that great innovation in 
the fundamental law, but in our mode of look- 
ing at it; I am a strict constructionist, and I 
see for the first time that the Senator from Ohio 


| is rather a latitudinarian in his modes of con- 


struction. I do not think that that fourteenth 


article was exactly designed to make citizens | 


of the United States of these wandering Win- 
nebagoes, and according to my strict habits of 
construing constitutional law I am obliged to 
say, though I do not mean to enter into a dis- 


cussion of the question, I do not think it does. | 


I do not think, simply because these unfor- 
tunate beings are just now separated from all 
other tribes, that they have by that accident 
been naturalized, or that they have been sub- 
jected to the jurisdiction of the United States 


or the jurisdiction of the State of Wisconsin in 
| any sense that other Indians are not. j 


Mr. THURMAN. They have been consti- 
tutionalized. 


Mr. HOWE. Not quite constitutionalized, | 
. I think, if I may be allowed to say so again. 


But I do not mean to dwell on that. 

Now, I did remark that these poor creatures 
had no regular mode of subsistence, that they 
were obliged to live upon plunder. There- 


upon, as I might have known had I stopped | 


to reflect upon my words, the sympathies of 
the honorable Senator from Ohio are aroused 
at once on behalf of these people to whom we 


‘| sent. 


i they do live by plunder. 


; l b Buy afarm | 
! for them in Wisconsin, and send a man there 


are likely to send these Indians. He wantsto 
know if they are going out as missionaries, if 
we can safely rely upon them to civilize the 
other Indian tribes to whom they are to be 
sent. No, Mr. President, I am obliged to 
confess it was not our idea that they were to 
go forth in the character of missionaries. We 
seek that they may leave us for our good rather 
than for the good of those to whom they are 


But I do not want any too unfavorable in- 
| ference to be drawn as to the character of these 
| people from the language I used. It is true 
They cannot. live 
. otherwise. They have not a foot. of land to 
. till, they have not a tree from which they can 
: gather any fruit, they have not any faculty 
‘which they can employ in the service of 
others in the business of husbandry, which isa 
, leading business in the State of Wisconsin. 
‘ If they do live upon plunder, I think it is but 
| fair to say that it is because they have no 
! other means of livelihood in that peculiar situ- 
ation, and it does not impress itself upon me 
' as an evidence of any striking and singular 
' depravity in these. people. No, Mr. Presi- 
! dent, I am really afraid if you were to take an 
' equal number of people right out of the vir- 
| tuous population of Ohio, immaculate and 
| spotless as we know them to be, and as they 
have been proclaimed on the floor this after- 
noon, and deprive them of all faculty to work 
for others, deprive them of a home to live 
upon, strip them of means and strip them of 
the faculty by which means are obtained, I do 
not know but they would starve sooner than 
steal, but I would rather get an insurance on 
them to that effect before I took them for 
neighbors. Iam afraid some of them would 
steal before they would starve; and if that 
would be their case, how can you wonder tbat, 
it is the case of these poor wandering people, 
who never have beari the Ohio gospel pro- 
claimed in their lives. 

But we tbink, after all, that these men are 
not worse than other men if you will provide 
them a home, if you will give them a soil 
to live upon and which they have a right tə 
cultivate, and do as you do with your other 
Indian people, send teachers and mission- 
aries, farmers and millers among them, and 
‘ annuities to them. Teach them how to culti- 
| vate the soil, teach them how to grow grain 


t 


and how to cook it, and we think they will 


' become as highly civilized, not as the people 


'| of Obio, but as the people of the Indian ter- 
|| ritory, and do very well in time; and I hope 


the honorable Senator will conclude after all 
| to try this experiment with them. 

Mr. THURMAN. Ishall detain the Sen- 
ate but a moment longer on this subject. 

The Senator from Wisconsin has really very 
frankly stated this case under a humorous 
guise, and now let us see what itis. He says 
that these people have no faculty toearn their 
' living. I do not know exactly what he means 
by that. They have the same bones and mus- 
cles that other people have who earn their 
| living. But he says they have no land. Will 
the Senator tell me how many of them there 
are as near as he can estimate? Five hun- 
dred? 

Mr. HOWE. The figures were given here 
last winter, but my recollection is that it was 
a few more than five hundred. I think it was 
some seven hundred. 

Mr. THURMAN. Naw I put it to the 
| Senator whether there are not a great many 
| more than five hundred white people in Wis- 
consin who do not own any land. It was but 
a little whileago when about thirteen thousand 
people owned all the land in England. Since 
the passage of the act of Parliament author- 
izing grants, the number of land owners has 
been considerably increased, but still the great 
mass of the people of Great Britain own no 
land. The majority of the people even in the 
new States do not own land, and certainty not 
in the old States. 


suggest the distinction which occurs to my 
own mind? 

Mr. THURMAN. Certainly. 

Mr. HOWE. It is this: while there are a 
great many more than tive or fifteen hundred 
people in Wisconsin who do not own land, 
those who do not, have the ability to be em- 
ployed by others, some with spades, some with 
shovels, some to to hold the plow; some can 
drive oxen; some can ride horses. f 

Mr. EDMUNDS. Some lndians can ride 
horses, too. 

Mr. HOWE. Yes; some Indians can ride 
horses, | admit. 

Mr. THURMAN. Yes, and they can all 
hold a plow, if they want to do it; and I am 
certain the people of Wisconsin are willing to 
give them employment if they will take it, and 
if they will not work in Wisconsin where peo- 
ple will give them employment, they will not 
work out in the Indian territory. So that 
all the argument of the Senator from Wis- 
consin comes to this: that we shall deport 
five or six hundred citizens of Wisconsin, 
because they are inconvenient inhabitants 
there, and live by plunder and the like, and 
send them out to the Indian territory and sup- 
port them because they will not work. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Connecticut. 

Mr. COLE. In opposing this amendment, 
which I do, it is quite proper that I should 
give a few of the reasons I have for so doing. 
These Indians, it would seem from the pro- 
visions we have been making for them trom 
year to year for a long series of years, are 
pretty well off. The first paragraph in this 
bili which relates to the Winnebagoes 1s in 
these words: 

For interest on $886,909 17, at five per cent. per 
annum, per fourth article treaty of November 1, 
1537. and joint resolution of July L7, 1862, $39,345 46. 

The next paragraph shows an appropriation 
of 33,769 36, the interest on 375,387 28. The 
next paragraph after that shows that they are 
receiving interest on $78,340 41, all of which 
money it is presumed belongs to them, and if 
they need assistance to be moved to the 
Indian territory J should think that they had 
the means themselves to make the removal. 

Mr. HOWE. Does my friend understand 
that there is not a dollar of that that goes to 
these people? 

Mr. COLE. Certainly it does. 

Mr. HOWE. Nota dollar of it. 

Mr. COLE. This amendment is for the 
berefit of the Winnebagoes, and it is for the 
Winnebagoes that these appropriations are 
made. What Winnebagoes are these ? 

Mr. CONKLING. These people are severed 
from the Winnebagoes and have nothing to do 
with them. 

Mr. COLE. There has within a short time 
past been a good deal of discussion about the 
fact as to whether there were any such Indians 
as the Tetons, and considerable discussion as 
to the identity of the tribe known asthe Tetons, 
a branch of the Sioux nation. Ido not know 
how we are to separate one branch of the 
Winnebagoes from another branch of the Win 
nebagoes. Our treaties are made with the 
Winnebago Indians, and any of that class, 
whether they may for the time being reside in 
Wisconsin or Minnesota, or wherever they may 
reside, are presumed to be part of the bene- 
ticiaries of the donations made under the 
treaty. If that be the case, these Indians are 


certainly well provided with the means to: 


effect their own change of location, if it is 
desired that.they shall make a change of their 
piace of residence. 

Mr. HARLAN, ` 
will allow me, I will explain how that is. 


One object of making treaties with Indians _ 
heretofore has been to get rid of them, as the | 


honorable Senator from Ohio has explained, 


Mr. HOWE. Will the Senator allow me to | 


January 7, 


requiring them to be moved to a definite place, | and if they are so refractory and unreasonable 
requiring their annuities to be paid to them on |; and such vagabonds that they will not go upon 
that reservation; so that under the provisions | 


of the treaty payments could not be made the 
Winnebagoes residing in Wisconsin where 
they have agreed to remove to a reservation in 
another State or Territory, and to receive their 
annuity goods and moneys on that reservation. 
It would require a change of treaty before the 
Department would be authorized to pay a dol- 
lar of this mouey to Winnebagoes residing 
elsewhere. It turns out, in fact, that some 
hundreds of these Indians have refused to re- 
move; they are remaining back in the State 
of Wisconsin. Now, the simple question is 
presented whether the Congress of the United 
States will provide means for taking them to 
some place where they can acquire a home. 

Mr. COLE. Then [understand that if these 
Indians do not receive the benefit of the pro- 
visions of the treaty it is because they will not 
go upon the reservation as they are required 
todo. Is that the case? 

Mr. HARLAN. Certainly that is the case. 
If they were to remove to their reservation and 
again identity themselves with their tribe they 
would be entitled to a pro rata proportion of 
all these appropriations. 

Mr. EDMUNDS. These Indians are sepa- 
rated from the tribe? 

Mr. HARLAN. They remained behind. 

Mr. COLE. Now, we seem to have an arm 
of the Government which is suflicient to carry 
out the purpose of the Government in regard 
to refractory Indians of this character. I read 

_ in the papers that there is an Indian war going 
on now in the southern part of Oregon and 
northern part of California with the Modoc In- 
dians, whom it was desired to remove upon an 
Indian reservation close by where they were 
stopping, and an order to that effect was issued 
by the {ndian department, and they refused 
to go. The military arm of the Government 
was called upon to compel them to go upon 
the reservation, and hence the difficulty there. 


We have but a smal! force under arms in the | 


United States, but Í presume enough to com- 


; pel these Indians to go on the reservation that 


is provided for them, the same as isnow being 
attempted toward the Modocs. 

I call the attention of the Senate to a pro- 
vision of the appropriation of last year which 
is but partly executed. We have but just en- 
tered on the last half of the fiscal year for 


which a provision has been made of this char- | 
' visions of the treaty refuse to accede to any 


acter: 


“For this amount, to be expended under the 
direction of the Secretary of the Interior, at such 
times and in such sums as he shall deem expedient 
and necessary for the benefit of the Winnebago 
tribe of Indians, in improving their lands, purchas- 
ing stock and agricultural implements, erecting 
houses, providing schools, and in any other way pro- 
moting their civilization and comfort, the said 
amoun tto be taken from the sum in the Treasury of 


the United States belonging to said tribe, $100,000.” , 


That is subject to order now, and it is pre- 
sumable it is being expended for the purposes 
named in the law, for the purpose of estab- 


lishing them upon their farms and assisting | 
them to improve them, and it is sufficient and | 
adequate certainly for the accommodation and | 


convenience of these Indians, who, I believe 
with my friend from Ohio, are no better than 


white men, and that we would be more justifiable . 


in making these liberal donations for the benefit 
of our own race, I being among those who be- 
lieve that Indiaus can not only ride, but work, 
and ought to do so. 

But | have not read all the appropriations 
made for these Winnebago Indians last year. 
In the paragraph following there is an appro- 
priation of $10,071 84 for the minor children 
of Sophia Foyles. I think that, however, 


© relates to only a portion of the tribe, who 
If the honorable Senator - 
` other large appropriations that | refer to as in 


are designated by it in part by name. ‘The 
‘ this bill are but repetitions of the appropria- 
tions in that bill. They have been made from 
' year to year, 


i, tion to their community. 


ithe reservation, let us use a little military 
| force, as is being done in another part of the 
: United States. I say that this appropriation 
is not culled for, in my judgment, and Í hope 
it will not be made. 
Mr. BUCKINGHAM. It is a matter of 
surprise to me that the Commissioner of In- 
dian Affairs and the Secretary of the Interior 
should have in their hands money appropriated 
by Congress for the purpose of caring for and 
removing these Indians, and yet should come 
here and recommend, and place it ou the 
ground of necessity, such an appropriation as 
this. I do not see how the two things can be 
consistent. 
Mr. COLE. Well, Mr. President, almost 
any sort of a recommendation can be obtained 
from one head of a Department or another, 
because they make the recommendations upon 
representations that are made to them by ‘heir 
subordinates away off in a territory soue- 
where, and like sources. They are just av likely 
to be imposed upon as the Senate of the 
United States. 
Mr. HARLAN. Iknow the honorable Sen- 
ator intends to be right and to do right; but 
I think he errs in his facts. We make appro- 
priations to pay the interest due the Cherokees, 
for example, a body of Indians, who, at 
their homes in the Indian territory, number 
perbaps thirteen thousand. There are about 
three thousand Cherokees still in North Caro- 
lina. Not one dollar of the appropriations 
made for the Cherokees is paid to those that 
have remained behind in North Carolina, 
because the provisions of the treaty required 
them to remove, not that they desired to 
remove originally. They were very largely 
coerced to comply with that provision of tie 
treaty. Some two or three thousand of them 
hid away in the mountains, evading the oflicers 
of the United States and the soldiers that 
aided in their removal, and their descendants 
are still there. Ifthe honorable Senator from 
California will examine the appropriations, he 
will find that appropriations have been made 
regularly every year for the Cherokee Indians, 
no part of which has been paid to those who 
are remaining now on or near their old homes. 
. There are two obstacles in the way: the Gov- 

ernment would not feel inclined to violate the 
| provisions of the treaty; and secondly, the 
Cherokees who have complied with the pro- 


payment to those who have not complied. 

This condition of things is true in relation 
to these Winnebagoes. The treaty required 
them to remove. The body of the tribe has 
removed. They claim they are entitled to the 
appropriations that are made under provisions 
of that treaty. I suppose there are personal 
reasons why they resist the emigration of these 
Indians to that reservation at this time. It is 
probable they would not be a desirable addi- 
Those that have 
removed have advanced, in all human pro- 
bability, in education and civilization, and a 
vagabond Indian would be as distasteful to a 
civilized Indian as to a civilized white man. 
They conceive that it would be a positive detri- 
ment to them to permit these Winuebagoes of 
Wisconsin to unite with them at present. 

But that question all aside, how are they to 
move from Wisconsin to Nebraska? The hon- 
orable Senator talks on that subject as if an 
Indian could live on the wind when on a jour- 
ney. How would white men move from Wis- 
consin to Nebraska if they were penniless ? 
How would they provide for themselves and 
their women and children on the journey ? 

But, sir, this whole question was settled I 
suppose, as far as it could he settled, by the 
appropriation made last year. The question 
was then discussed by the Senate and the 
| House, and an appropriation was made to 


These Indians ought to be sat- |' defray the expenses of their removal and aid 


go that these treaties nearly all contain a clause || isfied with the provision that is made forthem ; |i in their support during the first year; but it 
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turns out that they are unwilling to go to 
Nebraska because they have learned that 
their brethren in Nebraska are unwilling to 
receive them. Both parties resist the union. 
Now, what is to be done? The propriety of 
removal has been settied, if anything can be 


settled by a law, by the enactment of last year; ` 


but the difficulty has not been overcome of the 
objection of the Indians of Wisconsin to go 
to Nebraska and the objection of the Indians 
in Nebraska toreceive them. The Department 
propose to solve the diffculiy by assigning 
them some lands in the control ot the United 
States for such purposes in the western part 
of the Indian territory. It is a question 


whether you will allow the Department to do ` 


this year what you required them to do sub- 
stantially last year. 

Mr. THURMAN. 
me to ask him a question ? 

Mr. HARLAN, Certainly. 

Mr. THURMAN. I understand the Sen- 
ator to say that we provided last year for their 
removal, and that provision has been executed 
because they were unwilling to go 

Mr. HARLAN. So 1 understand. 

Mr. THURMAN. And their tribe is un- 
willing to receive them. Does the Senator 
mean to force them at the point of the bayonet 
to go? 

Mr. HARLAN. No, sir. 

Mr. THURMAN. Then how are they to go 

Mr. HARLAN. Ifthat is the honorable Sen 
ator’s objection to the amendment, let him put 
ina clause requiring the concurrence or con- 
sent of these Indiaus. 
propriety of the removal has been settled by 
Congress. The difficulty can_be overcome in 
the way suggested by the Departwent, by 
assigning them to other lands elsewhere. That 
will not cost the Government a cent. They 
are lands that have been ceded to the United 
States by the Indians now residing on them 
for homes for other Indians. The Cherokees 
and Creeks have made treaties with the United 
States, in which they have ceded to the United 
States large bodies of land for homes for other 
Indians. The Department propose that you 
shall change the law so as to enable them to 
assign to these Winnebagoes of Wisconsin a 
portion of the lands that we are now holding 
for this specific purpose. If Congress erred 


2 


last year in providing for the removal, that is | 


another question. I suppose they acted under- 
standingly and wisely, and ifso, this is a simple 
change, for it amounts to nothing buta change 
of the location of the Indians, placing them 
where they can live at peace instead of forcing 


them upon their brethren who do not want — 


them. 
Mr. EDMUNDS. I move to amend the i 


amendment by adding at the end of it a pro- 
viso in these words: 

Provided, That no Indian shall be removed under 
the authority hereby given without his consent. 

Mr. HARLAN. I have no objection to 
that. Ithink it would be a wise and prudent 
amendment. 

Mr. EDMUNDS. I think these people, 


according to the Constitution, as they are : 


described to us are citizens of the State of 
Wisconsin, and inasmuch as the people in my 
State are a little notional on the subject of 
removing the people of a State against their 
will, I think the same rule ought to apply in 
Wisconsin. 


Mr. COLE. I should like to ask my friend - 


if the same rule does not apply to the Modocs 
in Oregon ? 

Mr. EDMUNDS. I do not say it does not. 
I am speaking of these Winnebagoes now. 

Mr. COLE. But there, as I observe in 
the papers, and as I have it from authority, 
as I am informed from the Governor ot my 
State, a difficulty is going on now on account 
of the attempt of the military to force thore 
Indians on a reservation. 


Mr. EDMUNDS. 


making war on citizens of Wisconsin because || the Indian territory wes 


Will the Senator allow | 


The question of the 


. APE i Consin 
Is it a good reasou for || some suitable place, to 
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wrongs and injuries are being committed in 
Oregon? 
Mr. COLE. What is good in one case is 
good in another, | apprehend. 
Mr. EDMUNDS. Let us do good in this 
| case, and take care of others as they come up. 
Mr. COLE. I think it is a good rule in 
Oregon, and I think it would be a good rule 
in this case. 
While I have the floor I desire the attention 
of the Senate for a moment to one point. I 
ask the Clerk to read section six of the appro- 


priation bill of last year, which relates to this | 
H 


same subject, so that we may know exactly 
what we are about. 
Fhe Chief Clerk read as foliows : 


| “Sec. 6. That the Secretary of the Interior be, and 
he hereby is, authorized to expend, for the removal 


ervation in Nebraska, or to such other location as 


i. may beselected for them, and tor their subsistence 
© during such removal, and at theirnew homes, thesum 


- of $36,000, or so much thercof_as may be necessary, 


appropriated by act of July 15, 1870, forthe removal ; 


: of stray bands of Pottawatomies and Winnebagoes 
. from Wisconsin to the tribes to which they respect- 
l ively belong.” 

N 
| Mr. COLE. Thereis a provision made for 
| their removal to Nebraska or to some other 
i place, without naming it at all, I do not 
‘| think that the position taken by my friend, 
|| the chairman of the Committee on Indian 
i| Affairs, that they were authorized to remove 
if to the Indian territory last year is very well 
| grounded. I think the intention was to re- 
'| move them to some place in Nebraska. 

Mr. HARLAN. If the honorable Senator 


of last year, either I erred or he misunder- 
stood me. 

Mr. COLE. I understood the Senator to 
say that we had committed ourselves last year 
to the removal of these Indians as now pro- 


posed. 

Mr. HARLAN. What I intended to say 
was that we committed ourselves on the ques- 
tion of the propriety of their removal from 
Wisconsin, and it was merely a question of 
locality where they were to be placed. We 
provided last 
their relocation in Nebraska. That turns out 
to be impracticable, and this amendment 
i| merely changes the location, or fixes it in the 
|| Indian territory in place of Nebraska. 

Mr. COLE. If it is impracticable to move 

i them to so short a distance as Nebraska Tam 
sure it is more likely to prove impracticable to 
«remove them so 
They living in a northern latitude, would be 
‘ much more reluctant to go very far south than 


Í to a place in their own latitude. 

| Mr. HARLAN. That may be; but with 
.. the amendment proposed by the honorable 
| Senator from Vermont that difficulty will be 
|| overcome. 

i Mr. COLE. We see that there was at least 
© an appropriation made last year for gathering 
i up these very Indians, and a liberal appropri- 
il ation in my judgement, and if that has been 
| expended we ought to know in what manner 
| it has been expended, and if it has not been 
: it will be good for the balance of this year, for 
i six months yet, and I think that ought to 
i suffice for the present. 

The PRESIDING OFFICER. The ques- 


tion is on the amendment to the amendment 


= proposed by the Senator from Vermont. 
il The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 


| from Connecticut as amended. 


Mr. RAMSEY. I should like to hear it | 


_ reported as it now stands. 
‘The Chicf Clerk read the amendment as 
amended, as follows: 


For this amount, to enable the Secretary of the i 


X k $ and ain to com 
from their present location in that State to: an compelled agen e 


be by him selected within | 


_ Interior to remove the Winnebago Indians of Wis- 


l 1 


t of the ninety-sixth degree 


year, or the year before, for | 


tion recurs on the amendment of the Senator | 


understood me to say that that was in the bill . 


of west longitude, and to provide for their subsist- 
ence until they are sufficiently established therein, 
and are able to provide for themselves, $50,000. 
Provided, That no Indian shall be removed under 
the authority hereby given without his consent. 

The question being put on the amendment 
as amended, there were—ayes seventeen. 

Mr. COLE. I should like to have the yeas 
and nays, as otherwise there may be no 
quorum. 

The yeas and nays were ordered. 

Mr. SHERMAN. I did not intend to say 
anything about Indian affairs, because I have 
discussed them often before, and my opinions 
are sufficiently well known to the Senate, if 
they will remember so long back; but I will 
not in any case vote for the transfer of the 


| remnant of asemi-civilized tribe from its home 


e 3 ed to. à r al i in a civilized community to any reservation i 
of the Winnebago Indians in Wisconsin, from their | y to:any reservation in 
i present homes in that State to the Winnebago res- i 


the western country. I have voted against 


; similar appropriations now for several years, 


: all the western States. 


and I intend to do so in the future. 

The history and character of these Winne- 
bagoes are unknown to me, but we have simi- 
lar tribes under similar circumstances in nearly 
The last tribe that left 
the State of Ohio was the Wyandotts, who 
had become an intelligent, well-educated, 


| moral, and religious people, enjoying a reason- 


able degree of prosperity in that State. Their 
reservation was marked off by metes and 
bounds, surrounded and protected by law. By 
the movement of settlers who desired their 
lands they were gradually compelled by akind 
of coercion to consent to transfer their title in 
the Wyandott reservation and to go West, 
and were located in Kansas, and they finally 
became extinct. I believe the Wyandott 


i tribe, the most powerful in all the western 


States, is now practically extinct. I do not 


. know whether there is still an appropriation 


ar as the Indian territory. | 


; them and protected by law. 


for them. 

Mr. EDMUNDS. 
never extinct. 

Mr. SHERMAN. I do not know but the 
appropriation has disappeared. Now, we 
have heard 4 great deal of talk about an In- 
dian policy, and I am disposed to regard that 
Indian policy as a good one; but what is that 
policy? It is to gather these tribes on the 
western plains into reservations set apart for 
They have been 
gathered into the Cherokee country, in the 
Creek country, and I am willing to vote for 
reasonable appropriations to gather all these 
tribal organizations on the western plains, in 
far off settlements, or in territories, into this 
Indian territory or reservation, or if that is 
not sufficient, to gather them into reservatiu:s 
further north, approaching settlements where 
they can be gradually civilized and im proved 
and adapted to the habits of our civilization. 

But, sir, as sure as fate the removal of any 
tribe now organized in any State or in any 
civilized community in a State so prosperous 
asthe State of Wisconsin, to any Indian 
country in the West is to destroy them, to 
annihilate them, to extirpate them. That has 
been the history of all the tribes that have 
been moved. The change as I supposed in 
the Indian policy was the abandonment of this 
habit of taking tribes partly civilized in civ- 
ilized communities aad transferring them to 
the wilderness. They are almost always dis- 
couraged and disheartened by it. The habits 
that they have adopted in the midst of a com- 
munity where they enjoyed to some extent 
the advantages of religion and education and 
the surroundings of civilized life are lost. 
They are discouraged and disheartened when 
compelled to move out in the wilderness and 
start homes again. They have not the force , 
of character, the individualism, the power; 
of our white emigrants who ge West and 
build homes for themselves, and whenever 


The appropriation is 


| they are sent by tribal organization into a 


western community or into a new country 
mence this pro- 
cess of civilization, they are almost always 
extirpated. 
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There is no reason in the world why Indians 
now living in Wisconsin, especially if they 
have homes and lands reserved to them, 
should even be induced to go to the western 
country in order to seck new homes. It is a 
barbarious act on the part of the white people 
who desire to seize their lands and send them 
West. 
to the people of the western States, of Ohio 
as well as other States; but, sir, this disposi- 
tion to force Indians having a reservation in 
any of the old States to go West results sim- 
ply from greed of gain, the desire of the white 
people to seize their land without regard to 
their civilization or improvement. 


What I say will probably beareproach ` 


1 do not know the circumstances by which | 
these Winnebagoes are surrounded, whether - 
: natural feeling, the common feeling of the 
` people of Wisconsin who desire to drive out 


they have any reservation or not. 

Mr. HOWE. They have not. 

Mr. SHERMAN. The Senator says they 
have not. They usually have some reserva- 
tion in the States, but to require them to sur- 


extending relief tothem. It is not an act of 
humanity, it is not an act of charity, to expel 
an Indian tribe or Indians, whether they have 
a tribal organization or not, from their homes, 
poor as they may be, in any of the older States 
to the West. And, sir, there has been in the 
whole policy of the white people toward the | 
Indians a degree of barbarism that is only 
equaled by the natural barbarity of the Indian 
tribes. I speak it with all humility, because I 
was reared in a community where Indians had 
lived and where they had reservations, and I 
know the spirit with which the best of white 
people, Christianized, civilized white people, 
regard Indians. They desire to expel them 
and force them out, and I have no doubt the 
Senator from Wisconsin only represents the 


these remnants from Wisconsin far off into the 


i: West, where they will be paupers to be fed by 


‘| the bounties of the Government. 


render it, to surrender the semi-civilized hab- - 


its they have adopted and go far west into the 
Cherokee country, it seems to me is bad pol- 


icy. The Senator from California says they . 


have now a reservation in Wisconsin. 

Mr. HOWE. They have not. 

Mr. COLE. Then the law is based on an 
error, for it says, ‘‘from their present home 
in that State to the Winnebago reservation in 
Nebraska.” 

Mr. BUCKINGHAM. There is a reserva- 
tion in Nebraska occupied by a portion of the 
Winnebagoes. Those Indians assert that the 
Winnebagoes in Wisconsin have no right to 
that reservation. That position is recognized 
by the Secretary of the Interior and the Com- 
missioner of Indian Affairs, and it is because 
they had no rights there, because the Indians. 
in Nebraska refused to accept them or to 
receive them as brethren, that the appropri- 
ation that we made last year was made. 

Mr. SHERMAN. I will ask the Senator 
from Connecticut—for I do not know about 
this tribe—whether they have a reservation in 
Wisconsin? 

Mr. BUCKINGHAM. None at all, as I 
understand. 

Mr. SHERMAN. How have they been 
deprived of it? 

Mi. BUCKINGHAM. I cannot say, be- 
cause I am not familiar with the treaty, but 
my impression is because they did not accept 
the treaty when those who maintained their 
tribal relations went West and took possession, 
aad did not go withthem. I donot know that 
this is true for certain. 

Mr. SHERMAN. In either event, if they 
abandoned their tribal organization and re- 
mained as a matter of choice, and would not 
be forced, as was the usual policy of the Gov- 
ernment then to force them West, they ought 
to be left to their choice. 
the State of Wisconsin they are infinitely bet- 
ter off, even degraded as they may be tempo- 
rarily by their associations, than they would 
be if forced without tribal organization or 
any advantages to goto a new country. The 
idea of establishing five hundred people in 
homes for the amount of $50,000 is simply 
absurd. You may expend these $50,000 to 
drag these Winnebagoes from their homes; 


you may obtain their consent; you may obtain: 


the consent of their chiefs; you may get them 
finally from Wisconsin or Nebraska into the 
far Indian territory; but there they will be 
paupers forever, and will eventually be extir- 
pated. It is no charity, it is no Christianity 
to expel these Indians from a community 
where they have chosen to remain, even to 
the abandonment of their legal rights, into a 
new territory. 

This proposition does not come from the 
Indian tribe; it does not come from the In- 
dians. It either comes from those who desire 
to possess their lands, or, if they have no 
lands, who desire to force them out beyond 
their power and beyond the. necessity of their 


If they are now in | 


I do not 
think it is wise for us representing the whole 
people of the United States to carry this 
thing further. If they are willing to go, if 
they are anxious to go, let them go; there is 
nothing to prevent them. But to force them, 
or to gain their consent to carry them out into 
the western country, to appropriate $50,000 
to establish five hundred Indians there, it 
seems to me is not an act of charity or an act 


` of humanity. 


Let me say another thing to the Senator 
from Wisconsin, if I do not trespass too long. 
The appropriations made in this bill in pro- 

ortion to the number of Indians are amazing. 

he highest estimate put on the Indian tribes 


|! ig now two hundred and fifty or three hundred 
` thousand. 


They have not varied much for ;; 
the last thirty years. I believe now you may || 
pat the Indians who get the benefit of this 
ill at two hundred and fifty thousand. This 
bill contains appropriations of $5,500,000, or | 
for the civil support of Indians about twenty- 
two dollars per head, equivalent, if the same | 
amount was required for the support of white || 
people in this country, to an appropriation of | 
$880,000,000 per annum for the civil Govern- ; 
ment of the people of the United States. |i 
And then when you remember that probably |: 
fully one half of all the expenses of the Army 
are made to maintain our relations with the | 


Indians, to keep them in subjection, to keep 
them on reservations, in some way growing 
out of Indian affairs, it will show that $18,000,- 
000 more is applied through the Army insome 
way to regulate and govern the Indians. 

It is not wise under these circumstances, 
and when you have Indians within a civilized 
community, when they are gathered there, 
even if they are paupers and degraded, to ex- 
pel them again out on the border, where they 
must be again more uncivilized than now, 
where again the military authorities may be 
called upon to suppress them. Sir, it is a 
great deal better to have these tribes grad- 
ually absorbed by the communities in which 
they live, gradually expire, as they will in due 
course of time, I have no doubt, py a will 
higher than human will. Let the western 
tribes that now give us trouble and cause the | 
great expense of the Army be gathered to- | 
gether, if you please, in reservations ; let them | 
be brought back again to semi-civilized life in |! 
the Cherokee and Creek country ; but do not 
expel those who are here among us, who are | 
in an advanced stage of semi-civilization, to | 
the western border. You some time or other 
will have to negotiate again with them; you 
will have to pay the Army for killing them, 
and that has been the course of our whole 


Indian policy. It would have been far bet- 
ter for the country if the policy had been pur- 
sued that was adopted by Penn, about two 
hundred years ago, of getting along the best 
way possible with Indians, treating them 
kindly, absorbing them in the population, 
letting them expire, letting them be treated 
as the New York Indians have been treated. 


There are now tribal organizations in the 
State of New York that have existed more 
than a hundred years. They are not a very 
useful population, but they are not a lawless 
population by any means. They are a quiet, 
orderly people. If that had been the policy 
always pursued by the whites we would not 


' have any troubles now, and our expenditures, 


1 


' instead of being five or six million dollars, 


would not be $1,000,000. 

When I first became a member of the House 
of Representatives the appropriation for the 
support of Indian tribes—and there were 
more Indians then than there are now, or 
probably about the same number, according 
to the authorities we have—was only about 
$1,000,000 all told. It rose up until in 1860, 
I believe it was, it approached $2,000,000, 
and created a cry of alarm that the Indjan 
service was getting too expensive. I remem- 
ber the feeling in the House of Representa- 
tives at that time, the disposition to cut off the 
power of the Senate, to prevent these unrea- 
sonable treaties and to reduce the expenses 
for the Indian service. And now last year 
the appropriations went up to $7,000,000, I 
believe. There were no more Indians; there 
was no reason for it except that we were con- 
tinually forcing the Indians we had partly civ- 
ilized, that we had fed and supported and 
educated and Christianized, as soon as the 
white men wanted their reservations, or as 
soon as they became troublesome to their 
neighbors, into the plains, to be conquered or 
fed again. 

I do not know the particulars in regard to 
this Winnebago tribe. I would not have said 
one word in regard to this amendment but 
for the fact that the vote is to be had by yeas 
and nays. But I say I will not in any case 
vote to expel any portion of the Indians who 
have been included in our civilization in any of 
the States further west to seek a new home, 
where we may again be called upon to conquer 
them, to subdue them, to feed them, or to 
pauperize them. Those that are on the west- 
ern plains, where they may obstruct the pro- 
gress of our civilization, where they may pre- 
vent the opening of railroads and other means 
of communication, I am perfectly willing to 
gather into reservations suitable and con- 
venient, according to what is called the Indian 
policy of the President ; to Christianize them, 
and make them farmers and mechanics, and 
make them mingle, so far as it is possible for 
them to do so, in our civilization and Chris- 
tianization. 

Mr. HOWE. I am extremely sorry to 
trouble the Senate with another word on this 
subject, and for two reasons: first, 1 have 
already occupied more time than I ought; and 
secondly, it does seem to me that it is but very 
little use for me to occupy any time at all. I[ 
would feel some satisfaction in saying things 
if they were either heard or believed; but 
uttering a thing once seems only making an 
occasion for repeating it. 

I have really been surprised at the remarks 
of the honorable Senator from Ohio who has 
just taken his seat. He rises here, with a 
great deal of earnestness and solemnity, to 
protest against this driving Indians continu- 
ally from their homes. There is no question 
of that sort involved here, or I am mistaken. 
It is because these Indians have no homes that 
this appropriation is asked for. It is to get 
them a home that the appropriation is asked 
for. Over and over again it has been said by 
myself and by others that in Wisconsin these 
people have no homes and no poasibility of 
getting a home unless you take money out 
of the Treasury and buy one for them there. 
That you can do. You can take this money, 
if you will appropriate it, and secure a home, 
a reservation for them, in the State of Wis- 
consin. I would not like to have that done. 

The Senator pays me the compliment to 
assume that I am representing the natural feel- 
ing of the people of Wisconsin in the course I 
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take here. Ithink I do. Whether I do or not, | must take them beyond our limits and provide | 


I insist upon it here and everywhere that I 
represent theright feeling. There is no human- 
ity, there is no sense in leaving any people 
wandering about gypsy-like, homeless. 
is the condition of these people. Besides that, 
if they were an organized tribe with a reserva- 
tion, I take issue with the honorable Senator 
from Ohio when he says it is inhuman and 
barbaric to remove organized tribes from the 
limits of States and from the neighborhood of 
civilization. Point me to one of your tribes 
which has been cherished in the neighborhood 
of what you call civilization, which has been 
benefited by it. Because you have an Indian 
population circumscribed here by a white 
population, they do not get the benefit of what- 
ever civilization may be scattered about in that 
white population. In that white community 
there are churches; but your Indians do not 
go to thosechurches. You may have the stated 
preaching of the Gospel on all your hills, but 
no Indian ever hears the sound of it. You 
may have schools, but your Indians do not get 
the benefit of those schools. There is no one 
of those elements which you boast of as civil- 
ization which does the Indian any good. He 


has a government of his own, a society of his : 
own, habits of his own, a life of his own, as | 


distinct from that of the white community about 
him as it is possible for one society to be dis- 
tinct from another. 

Now, so long as they are to have their own 
organization, their own policy, their own gov- 
ernment, what does it matter to them whether 


their territory be within the limits of Ohio or | 
within the limits of Kansas or within the limits | 


of the territory south of Kansas? Not at all. 
It is their faculty that molds their destiny. It 
is their capability that protects them and ad- 
vances them if they are advanced, and the only 
choice they can have in the world is that you 
give them that neighborhood where such fac- 
ulties as they have can be employed to the best 
advantage. I have always thought that being 
the most incapable workers they ought to be 
rovided with the best soil and the best climate. 
[ believe those Indians who are occupying the 
territory south of Arkansas have precisely that 
neighborhood. I think it is one of the most 
capable, one of the most generous soils, and 
one of the most genial climates—that is my 
conclusion from all the testimony I have—to 
be found within the limits of the United States. 
So I think it is better to take them there. 
But, Mr. President, I am not standing here 


to urge upon the Senate or upon anybody else | 
the policy of expatriating anybody. Weave | 


in the State of Wisconsin several Indian tribes 
besides this one, which have organizations, 


which have homes, which have reservations. | 
One of those reservations comes within three | 


miles of the town in which I reside. There 
are perhaps twelve hundred of them. They 
occupy two townships. They are undisturbed. 
I do not think they get much benefit from our 
civilization, and I do not think we get much 
from theirs. I do not think they owe us any- 
thing on that score. We get as much from 
them as they do from us; but they live there 
at peace. Wisconsin stands by the faith of 


your treaties. Until you make a purchase from | 


them, Wisconsin does not seek to disturb those 
people. Here are people who have no such 
reservation, who have no such homes. The 
Senator from Ohio says leave them where they 


are. For what purpose under God’s heaven? : 


They cannot support themselves, and do not 
by any honest livelihood. 

I was struck with the beautiful faith pro- 
claimed here by the honorable Senator from 
Nevada, who avowed that he was one of the 
men who believed that the Indians wouldwork. 
They will work if you give them proper induce- 


ments and opportunities; but where shall these | 
There 


fellows work? That is the question. 
are but three modes, that I know of, of taking 
care of them. They must either be left to be- 
come paupers on our hands forever, or you 


That | 


a home for them, as you provide for other In- 


| dian tribes, or you must let them become the 
| inmates of our prisons. | 
Now, Mr. President, let me say before I | 
: take my seat that with reference to this par- 
ticular appropriation of $50,000 the Sie ot i 

ei 


Wisconsin has no interest in it whatever. 
do want the United States to stretch forth its 
hand and take these helpless people off our 
hands and out of our community. We want 
you to doit. You agreed to do it and made 


an appropriation for the purpose a year ago, | 
but the Indian department think they cannot | 


very properly expend that appropriation unless 


you will make an additional one which shall - 


afford them the means of helping the In- 
dians after they have got a home for them. 
That is the position of the Indian department, 


and so I appear here to ask you to vote this 


appropriation. You have in this very bill, I 
think, appropriations of half a million for the 
support of some tribes with whom you have 
no treaty obligations whatever. Is not that 
the case? 

Mr. WINDOM. To different tribes in the 
aggregate more than that. 


Mr. HOWE. This is anaddition of $50,000 | 
Those people |! 
have reservations, as I understand, have places ° 


to take care of these people. 


where they may live. These people are the 


most helpless people I know of, and the 
Interior Department asks you to intrust them | 
‘ with an additional $50,000 to start them in the 


way of living at some new home to be found 
for them. 
has in it. If you provide for them in any 
other way it will be quite satisfactory to us ; 
but I do not know upon what ground or upon 
what argument or by what reason you can 
insist on leaving them paupers in our com- 
munity, and yet boast of the humanity of that 
course of proceeding. 

Mr. THURMAN. Allow me to ask my 
friend a question. 

Mr. HOWE. Certainly. 

Mr. THURMAN. In the southern States 
there are between three and four million 
people who have not a dollar’s worth of prop- 
erty any more than these Winnebago Indians. 
Would the Senator from Wisconsin propose 
that the Government should take care of them 
and support them for life? 

Mr. HOWE. I do not propose that the 


|| United States shall take charge of them or 


support them. I propose that they, on the 
contrary, shall take charge of the United 
States and help support it, as they have right 
valiantly done, a great many of them. Iknow 
there are some millions there who have not 
any property. It is not because they have 
not earned property. They have earned many 
millions, and have borne upon their shoulders 
and by their toil an aristocracy made very 
rich by their sweat; and we thought, inasmuch 
as they had made their riches by their labor, 
if they were permitted they would take care of 
themselves, and we are trying that experiment. 

These people of whom I am talking have 
made nobody rich in the world, have not made 
us rich in Wisconsin, and we do not see any 
probability of their making us rich; and we 
do not see any probability of their getting rich 
while they stay there. We are afraid they 
will increase in wealth very slowly anywhere ; 
but if you remove them and give them a chance, 
I think they will do better than they do there. 
But it is a matter of right, a matter of justice 
as I say to the State of Wisconsin, that the 
United States should provide for them, and 
not leave them upon our hands. 

Mr. President, I wanted to say one word in 
reply to another argument of the Senator from 
Ohio. It was not used for the first time in 
this debate. 1 have heard in every debate on 
Indian bills that I ever listened to in my life 
about the wrongs that have been perpetrated 
against the Indians. Individual wrongs have 
been perpetrated, but the Indian population 


' very much. 
: by individual trades. 


That is the interest that Wisconsin ; 


have no occasion to complain, as a body, of 
the Government of the United States, and I 
take the fact stated by the Senator from Ohio 
himself as proof of it. What are we doing? 
five millions and a half of money—equal to the 
interest on almost a hundred million dol- 
lars—we are appropriating annually to a quar- 
ter million of Indians. A population num- 
bering two hundred and fifty thousand, and 
worth $100,000,000! There are populations 
in this country, I suppose, as rich as that. 
They are richer in proportion to their num- 
bers than the State of Wisconsin; I think 
richer than the people of Ohio in proportion 
to their numbers. ‘This is all a fund created 
from their sales to us, sales of that which was 
not worth a farthing to them, lands for which 
they had no possible use in the world. Civil- 
ization has asked them for them, and is now 


' burdened with these annual payments becanse 


I do not believe we have abused them 
We have abused individual tribes 
You will abuse these 
particular people worse than you ever abused 
any Indian people in the world, if you refuse 
now to make some reasonable effort to provide 
for their comfort. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut as amended by the Senator from 


of it. 


' Vermont, upon which the yeas and nays have 


been ordered. 
The question being taken by yeas and nays, 


: resulted—yeas 21, nays 20; as follows: 


YEAS—Messrs. Anthony, Brownlow, Bucking- 
ham, Chandler, Corbett, Cragin, Ferry of Michigan, 
Flanagan, Frelinghuysen, Gilbert, Harlan, Howe, 
Morrill of Vermont, amsey, er, Scott, 
Sprague, West, Wilson, Windom, and right—21. 

NAYS—Messrs. Ames, Casserly, Cole, Conkling, 
Davis, Edmunds, Fenton, Hitchcock, Kelly, Machen, 
Pratt, Robertson, Saulsbury, Schurz, Sherman, 
Stewart, Stockton, Thurman, Tipton, and Vick- 
ers—20. 

ABSENT—Messrs. Alcorn, Bayard, Blair, Bore- 
man, Caldwell, Cameron, Carpenter, Clayton, 
Cooper, Ferry of Connecticut, Goldthwaite, Hamil- 
ton of era Hamilton of Texas, Hamlin, Hill, 
Johnston, Kellogg, Lewis, Logan, Morrill of Maine, 
Morton, Norwood, Nye, Osborn, Patterson, Pome- 
roy, Pool, Ransom, Rice, Spencer, Stevenson, Sum- 
ner, and Trumbull—33. 


So the amendment as amended was agreed to. 


Mr. WRIGHT. I offer the following amend- 
ment, to come in after line fifty-two, page 3: 

And it shall be the duty of said agent to reside at 
or near where said tribes are located, giving all 
necessary time to their education, and instructing 
them in agriculture and mechanic arts. 

I wish to say in reference to this amendment 
that there are about three hundred of the Sacs 
and Foxes located in our State, and there is a 
Sacs and Fox agency in one of our counties. 
An agent is appointed for these three hundred 
Indians 

Mr. WINDOM. I raise the point of order 
whether the amendment is in order? Has it 
been referred to the Committee on Appropri- 
ations? 

The PRESIDING OFFICER. It involves 
no appropriation, as the Chair understands. 

Mr. WRIGHT. I will state that the prop- 
osition of this amendment is that the agent 
shall reside at or near where these Indians are 
located, giving attention to their education 
and instructing them in agriculture and me- 
chanicarts. The reason for itis this: I under- 
stand he receives a salary of $1,500, and is not 
near the Indians at any time except when he 
makes a payment to them. I want him to be 
required to reside near them and give his 
attention to them while he receives his salary. 

Mr. EDMUNDS. It is a very proper 
amendment. 

The amendment was agreed to. 


Mr. EDMUNDS. I offer an amendment, to 
come in at the end of the bill. I move to 
insert as an additional section the following : 


That all authority now existing in the act of 
March 2, 1861, and March 3, 1871, on the Treasury 
to issue or deliver any bonds of the United States to 
the Choctaw tribe of Indians is hereby suspended 
until the further action of Congress in the matter, 
and providing for such issue or delivery. 
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I have shown this amendment to the Sena- 
tor having charge of the bill, and I believe he 
has no objection to it; and to some members 
of the Committee on Indian Affairs. It turns 
out by a recent discovery in the Treasury De- 


partment, that a provision of law made two | 


years ago to give these Indians $250,000 in 


bonds was obtained, I will not say by any- | 2 
' brought in a resolution, which was adopted 
. by the Senate, directing the bonds which Con- 


body’s fraud, but at least through a very gross 
misapprehension, because the Secretary of the 
Treasury has luckily discovered a complete 
settlement of the very same matter, made in 
1852 with these same Indians, under which 
we did pay them about $800,000; and a final 
discharge, a photographic copy of which J have 
in my hands, was passed by the Choctaw 
nation in its council, signed by its speaker and 
approved by its governor or head chief. 
Therefore I suppose there will be no objection 
to suspending this authority to issue $250,000 
of bonds. 

Mr. HARLAN. I should like to hear the 
document read that the honorable Senator 
refers to. 

Mr. EDMUNDS. 
The letter of the Secretary of the Treasury 
was presented this morning. 

The Chief Clerk read as follows: 


“ Whereas by an act of Congress entitled ‘An act 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852,’ it is provided that after the 30th day of June, 
1852, all payments of interest on theamounts awarded 
Choctaw claimants under the fourteenth article of 
the treaty of Dancing Rabbit Creek for lands on 
which they resided, but which it is impossible to 
give them, shall cease, and that the Secretary of the 
Interior be directed to pay said claimants the 
amount of principal awarded in each case respeet- 
ively, and that an amount necessary for this pur- 
pose be appropriated not exceeding $872,000, and 
that the final payment and satisfaction of said war- 


rants shall be first ratified and approved as a final |: 


release of all claims of such parties under the four- 
teenth article of said treaty by the proper national 
authority of the Choctaws, in such form as shall be 
prescribed by the Secretary of the Interior: 


“ Now be it known that the said general council f 
of the Choctaw nation do hereby ratify and approve ` 


the final payment and satisfaction of said warrants, 
agreeably to the provisions of the act aforesaid, asa 
final release of all claims of such parties under the 
fourteenth article of said treaty.” 


Mr. HARLAN. Iam not sure that I shall 
oppose the adoption of the amendment, but 
there may be very great injustice done these 
Indians by tke impression that will go out 
from its adoption under these circumstances. 
The treaty under which the Choctaws claim 


was made and ratified several years after the | 


date of that enactment of the tribe, and the 
jaw under which they claim it was enacted in 
1860. This is all I have to say on the sub- 


ject. 

Mr. EDMUNDS. Mr. President, I wish 
we had time and a full Senate to go through 
with this Choctaw business. I should be very 
glad to have my friend from Iowa devote him- 
self to it for a little while, and to have the 
Senate do so; for I think it is not extravagant 
to say that there have been paid to those 
Indians—no, I will not say paid to those 
Indians—paid to people who professed to 
represent those Indians, to lobbyists and 
thieves and claim agents—not that a lobbyist 
ora claim agent is necessarily a thief, but I 
mean to people some of whom are thieves 
and others of whom pursue an honorable 
calling of attending to people’s interest here— 


more than three times as much as those In- | 


dians by the original treaty under which they 
removed west of the Mississippi river were ever 
entitled to at all. And I do not believe this 
is the only instance in which we have got our- 
selves into a scrape by paying a claim twice 
in favor of these Indians; and I believe the 
honorable Senator will be satisfied of that 
same fact himself if be will go through the 
history of it, as I have had occasion to do 
during the last year. 

J do not wish take up time, as my friend does 
not oppose the amendment. He will see that 
in order tc guard against any possible injustice 
I have only proposed to suspend this issue 
until we can see father about it. 


I will send it tothe desk. ` 


! Vermont, which he does not intend doubtless, 


' ticed on Congress. 
| to go into this matter, but after that proposed 


' think in 1855. 


Mr. HARLAN. Iam not totally ignorant 
of the subject, although I have not given to it 
the attention that the honorable Senator from 
Vermont has, doubtless. The question was 
referred to the Committee on Indian Affairs a 
year or two since, and the then Senator from 
Kentucky, who unfortunately is not now living, 
examined the matter very thoroughly and 


gress itself had directed to be paid to these 
Indians to be paid. 

Mr. EDMUNDS. My friend must remem- 
ber that this’ paper has been, I will not say , 
secreted, but lodged away in the files of the | 


' office of the Secretary of the Treasury, in the 


Third Auditor’s office, and seen and known 
and referred to by no Senator or member of 
Congress in the world since it was signed until 
it was discovered through a very accidental | 


train of circumstances the other day, which |, 
‘| had afterward. An investigation on the part 
Mr. HARLAN. I know nothing about the | 
` paper to which the honorable Senator refers. | 

| 


I should be happy to tell the Senator. 


Ít seems to be a paper signed by a member of 
the Indian tribe referred to. 

Mr. EDMUNDS. My friend is mistaken 
about the nature of the paper. It is a paper | 
signed by “A. Nail, speaker, November 6, 
1852. Passed in the senate, D. McCoy, 
President. Approved, George W. Harkins, 


George Folsom,” the two head chiefs. It » 
| ig a solemn act of the national‘ council of the 
ii Choctaws. 


Mr. HARLAN. The point I was making | 
was this: an impression would grow out of 
the motion of the honorable Senator from 


that there was some fraud practiced on the 
Senate or some fraud attempted to be prac- 
It would take a little time 


settlement of this controversy the United 
States made a treaty with these Indians, I | 
That paper seems to be dated 
in 1852. The Indians were dissatisfied with 
the settlement of their claims for the lands 
from which they had been driven in the State 
of Mississippi. The treaty provided that they | 
should have such award as might be made 
them by the Senate of the United States, and 
under the provisions of that treaty the subject 
was referred to the Committee on Indian 
Affairs when Hon. Mr. Sebastian, of Arkan- 
gas, was chairman of that committee. The 
question was investigated by that committee, 
reported to the Senate, and debated in the 
Senate, and they brought in their award 
informally, informing the Senate and the 
country that the United States owed the Choc- 
taws legitimately and honestly, under the pro- 
visions of previous treaties, for lands from | 
which they had been driven, their separate | 
reservations and individual reservations, and 
for stock destroyed, the amount of some 
$2,200,000, but proposed that only $500,000 
of that sum should be paid to them at that 
time under the idea that the disbursement 
among them of so large a sum of money, 
although it was due them forlands from which 
they had been driven, would probably be of no 
use to so small a body of people, but would ; 
tend to demoralize them and be an injury to | 
them. The proposition made by the Indian | 


: ation bill. 


Committee at that time was to pay them 
$250,000 in money and $250,000 in bonds. 
The money was paid tothem under an appro- 
priation passed in 1860. The bonds were not 
issued to them until the war began, and inter- 
course with those Indians was consequently 
suspended. 

At the close of the war they renewed their 
treaty relations with the United States and 
asked the Secretary of the Treasury for the 
payment of the residue of that appropriation, | 
to wit, the $250,000 in bonds. This was not ' 
done. ‘They thought they were entitled to it | 
under the provisions of the law of 1860 and | 


of the treaty of 1866. The question was re- ii 


ferred to the Attorney General by the Secretary 


of the Treasury. The Attorney General exam- 
ined the subject and reported in fuvor of the 


i payment. The Secretary of the Treasury, how- 
|| ever, deemed it to be wise, being a prudent man, 
i| to submit the question to the Congress of the 


United States. When it came to the Senate of 
the United States it was referred to the Com- 
mittee on Indian Affairs and by them submitted 
to Senator Davis, of Kentucky, for examination. 
After examining the question thoroughly, he 
reported in favor of the payment ; he reported 
a resolution that no additional legislation was 
necessary and that they were entitled to it 
under existing laws and treaties. Afterward 
the subject was considered in Congress and the 
payment directed by a clause in an appropri- 
Now, all of these things transpired 
after that proposed settlement. The treaty 
was made afterward. A submission of the 
whole question to a decision of the Senate was 


of the Senate by its then Committee on Indian 
Affairs, of which I was not at that time a 
member, was had, and an award was brought 
in for $2,200,000, or twenty-one hundred and 
some odd thousand dollars. Congress pro- 
posed at that time to pay them $500,000, and 


| over $2,000,000 was found to be due them. 
| One half of that $500,000 has been paid; the 
| other half has not been paid. 


The impression which I thought might be 
made by the adoption of this amendment 
unexplained was that this was a sort of snap 
game; that as to this pretended settlement 
which the Indians were coerced to make, 


| being dissatisfied, on an appeal to the Gov- 


ernment for a readjustment a new treaty was 
made with them, and they consented to take 
what the Senate of the United States awarded 
them. The Senate made this award, but has 
never paid it or proposed to pay any portion 
but the $500,000, and now withholds half of 
that. A clearer case of fraud on the Indians 
was never perpetrated by any Government on 
earth. 

I have nothing to say in defense of claim 
agents. They generally belong to the profes- 
sion of which my honorable friend from Ver- 
mont [Mr. Epmunps] is an illustrious member. 
They are generally lawyers, skilled in their 
business, and I have no doubt that these poor 
Indians have been compelled to avail them- 
selves of the services of gentlemen of the legal 
profession with a view of securing at least some 
portion of the large award which the Senate of 
the United States found to be duethem as the 
price of the land in the State of Mississippi, 
from which they were driven at the point of 
the bayonet in violation of treaties which as- 
signed it to them in perpetuity, giving it to 
them in fee simple forever. They were driven 
from it; they were compelled to leave it, to 
leave their stock, to leave all their property 
and take up their abode in the wilderness. In 
orderto secure the smallamount awarded them 
under a previous treaty they were compelled 
to sign that settlement in full, which they did, 
but afterward appealed to the Senate of the 
United States to review their conduct. That 
was done. The Senate reviewed it and found 
they had wronged the Indians over two millions. 
They are trying toget a small part of that. Con- 
gress, by law, has directed the payment of 
$500,000; one half of it has been paid, the 
other half has been withheld on account of 
the interruption of intercourse, as I have 
stated. Since the war they have appealed to 
the Government again for that small pittance. 
The Senate of the United States has resolved 
that no additional law is necessary for the 
payment. It has been still withheld. The 
Government has directed the Secretary of the 
‘Treasury by law to pay it. He still withholds 
it, and goes back of the date of the treaty sub- 
mitting the question to the Senate as arbitra- 
tor to find some old settlement of the contro- 
versy signed by the Indians. 

Ii it should become necessary during the 


brief period I shall remain in the Senate to 
go more fully into this subject [ shall be happy 
to do it, but I shall not detain the Senate 
longer now. 

Vir. EDMUNDS. I have listened with 
much satisfaction to the remarks of the Sena. 
tor from Iowa, particularly those in reference 
to the gentlemen of the profession to which I 
happen to belong. It is one of the misfor- 
tunes of life that that profession is disgraced 
sometimes by men who are unworthy of it, by 
men who betray their clients, and with allies 
and contederates plunder the public Treasury; 
and it hassometimes happened also that those 
alhes have belonged to another profession 
which I will not name. It is no part of my 
purpose to detend the legal profession or any 
other profession. But it is my business to 
defend my constituents and the public Treas- 
ury. So much for the law part of the affair. 

Now, my friend, who has worked himeelf 
into a considerable degree of warmth about 


this business, thinks the fraud was upon the | [Mr. Hartax.] I move to amend the first 


other side, and says that the Senate has made 
an award in favor of these people. My friend 
was mistaken; the Senate did not make a final 
award. Itreferred, upon a report which did 


not disclose the facts, to a future adjustment, | 


which might be made with the Indians, of 
these claims. And when we come to the 
treaty of 1866 my friend is mistaken again. 
His cloth is not large enough for his pattern 


there. Thetreaty of 1866 fairly construed and | 
taken together does not By ee us to pay this | 


money or these bonds. On the contrary, I 


undertake to say that you cannot give effect to |: 


a paper and provide for the payment of these 
claims. ‘It is true, as my friend has said, that 
Congress acted upon this, but with its eyes not 
open to all the truth, be that truth important 
or unimportant. A solemn settlement might 
be supposed by some people who are so un- 
fortunate as to belong to the legel- profession 
to be of some consequence. By gentlemen of 
other professions it might not be so considered. 
That has not been kept in sight, It was in 
ignorance of that that Congress passed an act 
that the Secretary of the Treasury might issue 
$250,000 of bonds; the thing was hung up in 
court; it was ascertained that there was a 
leak; it was suspended in order that the Sec- 
retary of the Treasury might get at the truth. 
All that I ask now is that the Secretary shall 
not deliver these bonds until investigation 
shall be had. 


I am sorry to’ excite the ire of my friend , 


from Iowa against the legal profession. l 


he is a friend to the Indians. 

Mr. HARLAN. I said nothing disparaging 
to the legal profession. , 

Mr. EDMUNDS. I make no complaint for 
them, but I thought the Senator wgs very mach 
offended with them. LH, piia 

Mr. HARLAN. On the contrary, delighted. 
I made some reflections on the character of 
the parties who were assisting the Indians, > I 
judge they are lawyers. Cliente usually em- 
ploy men of the legal profession to aid them 
in securing their rights. : ar 
_. What benefit will accrue oat of the adoption 
of thisamendment? It simply holds up the pay- 
mentof anamountof securities which at three 
different times the Congress of the United States 
has decided was due to these Indians, and this 
on the discovery of a paper dated several years 
prior to the treaty under which the claim origin- 
ates. Now, whether the honorable. Senator 
from Vermont construes the treaty of 1866 cpr- 
rectly or not, I shall not discuss. 1 mentioned, 
however, when I was on my feet before, that the 
question was referred by the Secretary of the 
“freasury to the Attorney General, and an offi- 
cial opinion of the Attorney General was had, 
which was sent to the Senate and printed, and 
is now among our documents. It was laid on 
‘the table of every Senator. From an exam- 


ought not to forget his Uncle Samuel, though 


ow he is a friend of the Indians, but he | ihat committee. 


gations, as it now turns out, have been con-. 


| 


i 
| 


ination of that opinion it will appear that the 
Attorney General and the honorable Senator 
from Vermont differ in opinion on this subject. 
By an examination of the resolution of the 


l! Senate itself it will be found that the Senate 


has decided the question adversely to the opin- 
ion expressed by the Senator from Vermont. 
A year later both Houses passed a law direct- 
ing these bonds to be delivered, which may 
fairly be construed, I think, to be an expres- 
sion of opinion on the part of the Govern- 
ment of the United States. Which is right, I 
shall not undertake to determine. It may be 
it is thé honorable Senator. The only good 
that can grow out of the adoption of this 
amendment will be to withhold this small pit- 
tance out of the amount due these Indians for 
another year. 
The amendment was agreed to. 


Mr. EDMUNDS. I have one more amend- 


ment to offer, which I trust will meet the ap- 
proval of my honorable friend from Iowa, 


clause of the first section by adding after the 
word ‘‘appropriated,’’ where it first occurs in 


: the fourth line, the words, ‘' for the fiscal year 


i) ending June 80, 1874.” 
_ upon inquiry that the Indian expenditures for 
several years past, certainly for the last year, | 


| appropriation for 1869 you may spe 
; 1872. 


I was amazed to find 


have exceeded the amount appropriated for 
the year by a couple of millions of dollars. 
On inquiring further it turns out that some- 
body—some Attorney General perhaps—thinks 
that if you on} 


THE CONGRESSIONAL GLOBE. 


879 


ment which was adopted yesterday, and I ask 
to have it read. 

The Chief Clerk read the proposed sub- 
stitute, as follows: 

Provided, That for the sale of arms or ammu- 
nition in any quantities by any traders or their 
! agents at any trading posts, or at any other places 
within any district of country occupied by uncivil- 
ized Indians, to any Indian or any other person 
within such district, such traders shall forfeit their 
right to trade with the Indians, and the Secretary 
of the Interior shall exclude such trade or traders 
and their agents so offending from such district or 
territory of country so occupied. 

Mr. LOGAN. I ask unanimous consent to 
substitute that for the amendment offered by 
me and adopted yesterday. I conversed with 
the Assistant Secretary of the Interior this 
morning on the subject, and he said to me 
that while out there, last sammer I think it 
was, examining the Indian tribes, he was 
compelled at one time to order the return of 
fifty kegs of powder boxed up and labelled 
| “flour,” to prevent it from getting into the 
hands of the Indians through the traders, and 
i he spoke of the necessity of this provision. 
This applies to all the districts occupied by 
them, and I thought it more in accordance 
with the view of the Senate. 
| Mr. HARLAN. Iagree with the honorable 
| Senator from Illinois in his purpose. No 
| one would dissent from his purpose, which is 
to prevent the sale of ammunition to hostile 
‘ Indians, or those likely to use it in making 


| war on the frontier settlements; but unless 


Thus, if there is anything left over from the | 


ng. it |jn 
To meet the view of somebody who 
discovered that, loaphole't desire to have this 


"amendment jnsérte 


Mr, HARLAN. I shall not oppose that 
amendment, but I take advantage of the occa- 
sion-of its heing offered tọ say another word 
that has occurred tome, This whole question 
was afterward referred, on my motion, to the 
Committee on the Judiciary of the Senate, of 
which the honorable Senator from Vermont 
was himself a member, and there ig a report 


now on the files of the Senate from that com- | 


mittee in favor of this Choctaw claim. 
Mr. EDMUNDS. Iam just’as anxious as 
the Senator is to do what I can for the benefit 


ii of the Choctaw nation, but I presume the Ju- 
i| diciary Committee will absolve me from the 


respansibility of agreeing with all its decisions. 
Although I always agree with the honorable 
Senator from Iowa, 1 do not always agree with 
The whole of these investi- 


ducted, from the time of Sebastian, when it 


i| was first opened, under a total misappreben- 


sion of the facts that have taken place. 

Mr, RAMSEY. As it is not probable that 
this bill will be disposed of this evening, I rise 
to move that the Senate proceed to the con- 
sideration of executive business. [‘* No!” 
(73 Not’) 

Mr. WINDOM. As there are very few 
more amendments to be offered, I hope my 
colleague will withdraw his motion for the 

resent. 

Mr. RAMSEY. I withdraw it. ay 

The PRESIDING OFFICER. The ques- 
tioa is on the amendment offered by the Sen- 
ator from. Vermont, i 

The amendment was agreed to. 


Mr. LOGAN. Mr. President, I desire to 


‘gay @ word in regard to the amendment I 


offered yesterday. Having had a conversation 
with the Secretary of the Interior this morning 
on the subject, E am very much convinced of 
its necessity, and [ will ask now for the 
adoption of a substitute for it which I have 
drawn ap, and which I think is in much better 
form, if the Senate wil! hear it read. I pro- 
pose to the chairman, or whoever has charge 
of this bill, to substitute this for the amend- 


i 


state in the title of a bill the | there is some little change in the: phyaseology 


period which the appropriation is to cover you | 


: i t i ike. 
the law, and that ia the only way to construe /' may then go on and spend it when you like. | 


it may work a very great hatdship. Suppose 
the Pawnee: iens: were not .premitted to 
i bug: powder aid lead or arms, how would 
they defend themselves from the incursions of 
the Sioux? The Sioux are making inroads 
on them continually, 

Mr. LOGAN. 1 will explain to the Sen- 
ator, if he will allow me, right here. The 
object of this provision is to prevent traders 
and their agents from selling ammunition 
to Indians. Wherever the Secretary of the 
Interior deems it proper for them to be fur- 


l! nished with arms and ammunition there is no 


‘prohibition, and that authority now exists. 
. This amendment does not prohibit that. This 
strikes at the agents, so that they shall not in- 
diecriminately sell ammunition to Indians. It 
takes it out of their bands and leaves it en- 
tirely in the hands of the Secretary of the 
Interior. Then he isto judge ; and if at any 
time it may be proper to have ammunition 
or arma sold to certain Indians, he can decide 
the question. , 

Mr. HARLAN. I have some difficulty yet, 
unless the amendment is modified. With 
whom can the Indians trade if not with the 
traders? All unlicensed traders are not per- 
mitted to live on the reservations. Why, sir, 
if you prohibit a soldier from buying anything 
from 4 sutler when in the field,-from whom 
cay he. buy? He may possibly break ranks 
and get-away far enough to find a store and 
make a purchase. An Indian trader sustains 
a relation somewhat similar to the tribe. 

No man can trade with an Indian tribe ona 
reservation unless he gets a license to do 80. 
Whenever he is licensed to do so he is a trader. 
If this amendment passes in its present form, 
no trader will dare to sell the Indians ammu- 
nition orarms. This would be right in some 
cases. It would be wise if you could apply 
it to the Indians who are hostile or are likely 


to become hostile; but how will it affect the 
Cherokees, Choctaws, Chickasaws, Delawares, 
Seheécas, Shawnees, Wyandotts, and Kicka- 
poos, and all the Indians down in Kansas and 
Nebraska? If you do not allow one of them 
to buy from a trader a pound of shot, or an 
ounce of powder, or  shot-gun, or a musket, 
or a rifle, how are they to defend themselvgs 
from the Indians of the plains? If you disarm 
them you must station an army between them 
and their enemies. It would even affect two 
or three hundred Saes and Foxes in my own 
| State if you would not allow them to buy pow- 
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der and lead. They are a peaceable, quiet 
people, who are living there under the pro- 
tection of the laws of the State. Why pro- 
hibit them from buying a gun or ammunition? 
Why prohibit these peaceful Indians in Ne- 
braka and Minnesota, the Indians in Michi- 
gan? Although they are adopting agricultural 
pursuits, and live to some extent from the fruits 
of the field, yet they eke out no inconsiderable 
proportion of their daily support from the 
hunt. Will you compel them all to go back 
to the use of the bow and arrow, and in that 
way put them at the mercy of the wild Indians, 
who will buy powder and lead enough over 
the border in the British possessions? Why, 
sir, you will augment the necessary expenses 
of protecting these Indians fortyfold by not 
allowing them to buy powder and lead with 
which they can defend themselves. You will 
augment the necessity for appropriations ten- 
fold by depriving them of the means of sup- 
plying themselves with meat. 

As [ stated yesterday, the Department has 
rules and regulations on this subject which do 
not permit a trader to sell powder or lead to 
Indians that are hostile or likely to become 
so; but if you pass a law on the subject, and 
do not allow any Indian to buy ammunition or 
guns of any trader, what kind of condition do 
you put them into? How will they defend 
themselves? How will they support them- 
selves? Ifthe honorable Senator can modify 


his amendment in some way so as to apply it | 
to the bad Indians for whom he intends it, I | 


should have no objection to it. 

Mr. EDMUNDS. Wecannot finish the bill 
to-night. I therefore move that the Senate 
adjourn. 

Mr. LOGAN. Mr. President—— 

Mr. EDMUNDS. Let us adjourn now, and 
the Senate can proceed to-morrow. 

Mr. LOGAN. Very well. 

The motion was agreed to; and (at four 
o’clock and twenty minutes p. m.) the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 7, 1873. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butirr, D. D. 

The Clerk proceeded to read the Journal 
of yesterday. 

Mr. LYNCH. Task unanimous consent that 
the further reading of the Journal be dispensed 
with. 

Mr. KERR, I object. 

The reading of the Journal was then com- 
pleted, and it was approved. 


MEMBER SWORN IN. 


Mr. SCOFIELD. I rise to a question of 
privilege. Mr. Frank C. Bunnell the gentle- 
man elected to fill the vacancy from the thir- 
teenth district of Pennsylvania, occasioned by 
the resignation of Hon. Ulysses Mercur, is 
present and IJ ask that he be sworn in. 

The SPEAKER. The Chair has the gen- 
tleman’s credentials at the desk. 

Mr. HOAR. I desire that these credentials 
be referred to the Committee of Elections. I 
wish to say, if the House will pardon me, that 
it seems to me the practice of the House ought 
to be changed in this particular. Almost with- 
out objection gentlemen have been sworn in 
for the present term the genuineness of whose 
credentials was challenged after the oath was 
administered. It seems to me that the cre- 
dentials should always be referred to the 
committee. 

Mr. SCOFIELD. If there were any objec- 
tion to the swearing in of this gentleman I 
would not object to the reference. 


* Mr. HOAR. Itis because I pps there 
is no objection in this case that I make the 
suggestion. 


The SPEAKER. The Chair will direct 
that the credentials be read. 


` bia, Montour, Sullivan, and W 


: the ninty-seventh. 


The Clerk read as follows: 


Commonwealth of Pennsylvania, John W. 
Governor of the said Commonwealth. 

A PROCLAMATION. 
Whereas in and by the forty-second section of an 
act of the General Assembly of this Commonwealth 
approved the 2d day of July, A. D. 1839, entitled 
“An act relating to the elections of this Common- 


Geary, 


| wealth,” itis provided that when the returns of any 


special election for 2 member of the House of Repre- 
sentatives of the United States shall be received by 
the secretary of the Commonwealth, the Governor 
shall declare by proclamation the name of the per- 


: gon elected. 


And whereas the return of aspecial election heldin 
the thirteenth congressional district of this Common- 
wealth, composed of the counties of Bradford, Colum- 

yoming, on Tuesday, 
the 24th day of December last past, under the au- 
thority of writs issued in conformity with provisions 
of the Constitution of the United States and the 
above recited act of the General Assembly, have 
been received by thesecretary of the Commonwealth, 
whereby it appears that Frank C. Bunnell was duly 
elected to serve as a Representative of the people 
of this State to supply the vacancy occasioned by 
the resignation of Hon. Ulysses Mercur. 

Now, therefore, I, John W. Geary, Governor as 
aforesaid, have issued this my proclamation, hereby 

ublishing and declaring that the said Frank C. 
Bunnell was duly elected and chosen in the district 
before mentioned as a Representative of the people 


of this State in the House of Representatives of the : 


room of Hon. Ulysses Mercur, resigned. 


Given under my hand and the great seal of the | 


State, at Harrisburg, this 2d day of January, in the 
year of our Lord 1873, and of the Commonwealth 
By the Governor : 


JOHN W. GEARY. 
F. JORDAN, 


Secretary of the Commonwealth. . 


The SPEAKER. The Chair understands the | 
| self and took the oath prescribed by the act 


gentleman from Massachusetts [Mr. Hoar] 
to include in his motion that these credentials 
shall be referred to the Committee of Elec- 
tions, and that the member-elect shall not be 
allowed to be sworn in until that committee 
shall have made a report. 

Mr. HOAR. I will not press the motion 


now that I have heard the credentials read. | 
I desire merely to take this opportunity to | 


call the attention of the House to the very 
careless manner in which the credentials of 
members have been received and they have 
been sworn in. The House is aware that 
under our practice after a person has once 


been sworn in as a member he cannot be dis- | 


placed except upon an investigation into the 
merits of the case. Now, if credentials that 
are invalid, or about whose genuineness or 
authenticity there is a doubt, are presented to 
the House, and without a careful examina- 
tion and aclear understanding of the matter 
the applicant is sworn in, the House, under 
its rules and practice, cannot do justice to the 
person who may afterward present himself 
with genuine credentials. Such a case, it is 
alleged, has happened during the present 
Congress. 

Mr. MAYNARD. Will the gentleman al- 
low me to inquire whether he thinks that, asa 
matter of law, the swearing in of a person as 
a member is such an indorsement of his cre- 
dentials that upon its being found subsequently 
that those credentials were forged, for exam- 
ple, the House could not by a majority vote 
displace the person thus sworn in? 

Mr. HOAR. Ido not doubt that where it 


; turned out that the credentials were forged 
! there would be no difficulty in setting them 
i aside. 


But under the ordinary practice of the 
House, after a person has been once adjudged 
to be entitled prima facie to a seat, and has 
been sworn in, it never has been the practice 
to have any other inquiry except an inquiry 
into the final rigbt to the seat. 

Mr. SCOFIELD. I understand that there 
is no longer any objection to administering 
the oath. 

Mr. RANDALL. I desire to say that these 
credentials are in strict conformity to law. As 
I understand, there is no objection whatever 
to this member-elect from his opponent, and I 
think I am sufficiently well informed to say 
there will be none. 

Mr. HOAR. Ifthe House will pardon me, 
I will say one word more. During the present 


Congress a gentleman presented himself with 
credentials purporting to issue from the Gov- 
ernor of Louisiana. The next day after that 
gentleman had been sworn in another gentle- 
man arrived here claiming that he had in his 
possession credentials from the proper certi- 
fying officers of the State of Louisiana, and 
that the other credentials were issued without 
authority and contrary to the law of that State. 
About the truth of that allegation I know noth- 
ing. But certainly if the House had known 
that such a question had been pending between 
these two claimants from Louisiana, it never 
would have sworn in the first applicant with- 
out referring the case to the Committee of 
Elections. 

The SPEAKER. The Chair will state what 
has been the practice of the House and what 
his own practice has been hitherto. Where 
members are elected after a Congress has 
commenced its term, their credentials come 
to the Clerk of the House. who is supposed to 
be thoroughly conversant with the form and 
requirements of the certificate of election. 
If he passes them to the Speaker, with the 


; 5 4 3 he i| statement that they are correct in form, and 
said Forty-Second Congress of the United States, in | te undoubted certificates or credentials, the 


Chair regards it his duty in such a case to pre- 
sent the credentials to the House, and to swear 
in the applicant, subject, of course, to the 
right of contest, to which we are all subject. 
; The gentleman will present himself and take 
' the oath. 

Accordingly Mr. BUNNELL presented him- 


of July 2, 1862. 
POST ROUTES IN MAINE. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No. 8350) establishing post 
routes in the State of Maine; which was read 
a first, second, and third time, and passed. 


FREIGHT ON NAVAL STORES, ETC. 


Mr. LYNCH also, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted : 

Resolved, That the Secretary of the Navy be di- 


rected to report to this House the amount paid for 
freight upon materials, stores, and supplies for the 


|| use of naval forces stationed on the west coast of 


the United States and the Pacific ocean, via the 
Isthmus of Panama or Cape Horn, for the fiscal 
years ending June 30, 1870 and 1871. 


FREIGHT ON MILITARY STORES, ETC. 


Mr. LYNCH also, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to report to this House the amounts paid for freight 
upon materials, stores, and supplies for the use ofthe 
United States forces at military stations on the west 
coast of the United States and Pacific ocean, via 
the Isthmus of Panama or Cape Horn, for the fiscal 
years ending June 30, 1870 and 1871. 


WORN AND MUTILATED BANK NOTES. 


Mr. MONROE. On behalf of the Commit- 
tee on Banking and Currency, I ask unanimous 
consent that Tuesday, January 28, from two 
till four o’clock, be fixed for the consideration 
of the bill (H. R. No. 809) for the retirement 
of worn and mutilated bank notes. 

Mr. WOOD. Does this interfere with the 
morning hour? 

The SPEAKER. It does not. The gen- 
tleman is merely asking unanimous consent. 

Mr. RANDALL. I will object unless the 
limitation of four o'clock be struck out. 

Mr. L. MYERS. [I shall have to object. I 
gave notice—— 

The SPEAKER. The gentleman need not 
argue an objection. If he objects that is suffi- 
cient. 


ENROLLED BILL SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled a bill of the following title; when the 

| Speaker signed the same: i 
i An act (H. R. No. 3131) making appropria- 


1873. 


tions to supply deficiencies in the appropria- 
tions for the service of the Government for | 
the fiscal year ending June 30, 1878, and for i 
other purposes. 

NAVAL APPROPRIATION BILL. 


Mr. HALE, from the Committee on Appro- 
ptiations, reported a bill (H. R. No. 3351) 
making appropriations for the naval service 
for the year ending June 30, 1874, and for 
other purposes; which was read a first and 
second time. 

Mr. HALE. I move that this bill be re- 
ferred to the Committee of the Whole on the 
state of the Union, be ordered to be printed, 
and made a special order for Saturday next 
after the morning hour, and from day to day 
until disposed of. 

Mr. HOLMAN and Mr. FARNSWORTH 
reserved the right to make appropriate points 
of order upon the bill. 

There being no objection, the motion of Mr. 
Hate was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
begins at eleven minutes before one o’clock, 
ad reports are in order from the Committee 
on Foreign Affairs. 


CLAIMS OF INSURANCE COMPANIES. 


Mr. WOOD, from the Committee on For- 
eign Affairs, reported back, with a recom- 
mendation that it pass, the bill (H. R. No. 
3132) to authorize the Attorney General to 
examine into the claims of certain insurance 
companies for losses, &c. 

The bill, which was read, directs the Attor- 
ney General to examine the claims of the 
Sun Mutual Insurance Company, the Mer- 
eantile Insurance Company, and the New , 
York Ivsurance Company, of the city of New | 
York, and the China Mutual Insurance Com- 
pany, of the city of Boston, against the Chinese 
Government, for loss sustained on account 
of the capture of the bark called the Caldera, 
in the year 1854; and, if in his opinion the 
claim ought to be paid, he is authorized and 
instructed to order the same to be paid, with 
the same rate of interest allowed on other 
claims, from the time of such loss, out of the 
funds received from the Chinese Government, | 


under the treaty of 1858, for the payment of | 


losses sustained by American citizens. The 
amount which may be found due them is to be 
paid to the aforesaid insurance companies, or 
any person duly authorized to be their agent 
or attorney, from the said fund ; and the decis- 
ion of the Attorney General as to the right of 
the claimants to be paid, as to the amount to 
be paid, and as to the parties entitled to 
receive the same, is to be final and conclusive. 

Mr. SARGENT. I raise the point of order 
that this bill, containing an appropriation, 
should receive its first consideration in Com- 
mittee of the Whole. 


from me before he determines that point? 
The SPEAKER. The gentleman will pro- 
ceed. 


Mr. WOOD. This money has never gone |! 
© the bill which has been read by the Clerk, 


:, which provides that the Attorney General of 


into the Treasury of the United States. It is 


the Chinese indemnity fund, which 


‘as the Chinese indemnity fund, which was 
, given voluntarily by the Chinese Government 


|| two Governments of China and of the United 
States, in which an acquittal was granted on |; 


, claims. 
out of the fund by this commission to pay in | 
Several were left |; 


_ Chinese indemnity fund. Those companies 


: asked 


Mr. WOOD. Will the Chair hear a word i; 
| in the matter, we have not felt authorized to 


The SPEAKER. The gentleman need not | 


| 
argue the point further. The Chair overrules | 


the point of order. The bill does not propose 


to take money out of the Treasury of the | _ th 
f |, so paid if he so decides; but if in his judg- 


United States. 

Mr. WOOD. I yield tothe gentleman from 
Vermont, [Mr. WILLaRD, | who wishes to offer 
an amendment. 

Mr. WILLARD. I move to amend the bill 
by inserting after the words ‘‘ city of Boston’? |, 
the words “and owners of cargo of the Cal- 
dera.” There are other parties interested who 
stand in the same position in respect to this 
fand as the insurance companies named in the | 
bill. It is proper that all parties interested | 
should have the benefit of this proceeding. 


ii judgment, they ought to be paid out of this 


i gentleman from New York a question: whether 


Mr.WOOD. The committee consent to this | 
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amendment, and I think there will be no objec- | ing the report and stating the reasons which 


tion to it. 
The SPEAKER. If there be no objection, 


lI m amendment will be incorporated in the 
"| bill. 


The Chair hears no objection. 
Mr. WOOD. I will state briefly the origin 


. and nature of this claim. The underwriters 


named in this bill issued policies of insurance 
to the amount of some seventy-five or eighty 
thousand dollars against the bark Caldera to 
make a voyage from Hong Kong, in China, to 


, San Francisco, in 1854. Soon after leaving | 


the port of Hong Kong by stress of weather | 
this vessel was forced into a contiguous port | 
in China, where she was boarded by armed : 
men. She was plundered of her cargo. She : 
was scuttled and burned, rendering her a total 
loss. The owners of the vessel and cargo had 
their reclamation on the underwriters who had 
issued policies of insurance. These several 


- companies paid the full and total amount of 


the loss which thus accrued. They then, as 
they deemed it to be their duty, made a de- 
mand on the Chinese Government through the | 
Government of the United States in the way 
of a claim against the Chinese Government 
for the payment of this loss which has thus 
accrued to them. Our Government presented 
this claim to the Chinese Government, and 
there having been other claims of a much 
greater magnitude which had run through a 
period of many years, the question was finally 
determined and the Chinese Government recog- 
nized the validity of those claims, and paid to 
the Government of the United States in behalf 
of those claims on the part of United States | 
citizens against China 500,000 taels, being 
$750,000 of our money in gold. That money 
went into the hands of the Secretary of State. 
It went into the State Department and is known 


as a fund against which American citizens 
might claim and be paid for losses which they 
had suffered in consequence of acts of the Chi- 
nese Government or its citizens. 

Now, there was atreaty made between the 


either side as toreclamations for claims against 
each other. In pursuance of that treaty a | 
commission was appointed, which sat in Can- 
ton, for the purpose of investigating all of these 
The resuit was an award was made 


part many of the claimants. 
unprovided for. Under the peculiar circum- 
stances, as shown by the testimony bearing on 
this case, the question of how it should be 
determined was sent back to this Government. 
It came before us to decide as to whether these 
claimants had or had not any claim upon this 


have presented themselves to Congress and 
us to order the payment out of that 
fund. A great deal of confusion having arisen 


decide as to the legality of the fund being re- 
sponsible for any additional compensation to 
these parties. Therefore we have reported 


the United States should be requested to in- 
vestigate these claims, and whether, in his 
fund. It further provides that they shall be 
ment they are not valid and just claims, then 


these parties are not to be paid. 
Mr. HOLMAN. I should like to ask the 


he does not think this is the proper time when 
whatever is left of this Chinese indemnity fund 
should be turned over to be covered into the 
Treasury of the United States? 

Mr. WOOD. I do not undertake to decide 
the question. 1am merely here as the organ 
of the Committee on Foreign Affairs to report 
this bill. My duty is confined simply to mak- | 


governed the committee. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I have listened with deep interest to the state- 
ment of the gentleman from New York, not 
because of the importance of this bill itself, 
but because it discusses the principle which 
this House will be called upon to discuss in a 
broad way before many days, in perhaps two 
cases pending before us. The question, as I 
understand the gentleman to have stated it, is 
simply this: whether when a gross sum is paid 
to our Government from another Government 
in consequence of damages, and we hold that 
sum for distribution to claimants, insurers 
who insured persons from loss and paid the 
insurance can come in and, under what is 
called the law of subrogation, stand in the 
place of the original claimants. That is the 
case in the French spoliation bill. As stated 
in another place, nearly one half of the claims 
for French spoliations comes under the head 
of insurers. And inthe Alabama claims, as 
regards the ftilteen and a half millions which 
have been awarded in a gross sum, and which 
will soon be in the hands of the United States 
for distribution, a very large portion of that 
whole sum will be claimed by the insurance 
companies in this country. 

Now the question, and the sole question, 
raised in the bill which the gentleman from 
New York has now before the House is that 
very right. And I wish to say one word about 
that right here, occupying as little as possible 
of the time of the gentleman from New York, 
in order to attract, if I can, the attention of 
Congress to the magnitude of the question we 
are here discussing. 

Mr. WILLARD. Will the gentleman yield 
to me for a suggestion? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. WILLARD. I suggest that the differ- 
ence between this case and the case the gen- 
tleman from Ohio refers to is this: as I under- 


' stand, in this case the insurance companies 
' had no enhanced premium on account of any 


i war risks. 


It was their ordinary and usual 


i premium, and therefore their loss was an abso- 


lute loss for which they have had no returo 


| whatever. 


| erated. 


Mr. GARFIELD, of Ohio. It is for this 
risk, nevertheless, that they ask to be remun- 
I understand it to be the settled rule 
of municipal law, well decided by our courts, 
that in case of loss by fire or any other risk 
covered by insurance, the insurers do come in 
under the law of subrogation, and stand in the 
place of the claimants. But the question with 
me is, and it is one I think which the House 


needs to discuss with great care, whether that 


same rule applies to a state of war or quasi 
war between two independent Powers; whether 
the principle of subrogation of insurers comes 
in there under that broader application of the 
laws of nations and holds, as it does hold, in 
our municipal courts. 

Now, if this bill will simply help us to a 
decision of that whole question, very well. 
But if there is anything in this bill that com- 
mits the opinion of the House, on eiiher the one 
side or the other of that question, I shall very 
earnestly urge the gentleman from New York 
to allow it to stand over a day, or for several 
days, if he pleases, when we may have an elab- 
orate and careful discussion. I therefore wish 
to ask the gentleman whether this bil! does in 
any way commit the Congress to either side of 
that question? 

Mr. WOOD. In the first place. while I 
appreciate fully the point raised by the gentle- 


| man from Ohio, and while I know that it will 


require to be fully discussed when that ques- 
tion shall come up, as it will come up, before 
we appropriate money under the treaty of 
Washington with reference to the Al:bama 
claims, Í can see no analogy between the cases. 
That question, sir, arises trom the case of war. 
The claims of the underwriters against the 
Alabama fund arise out of circumstances en- 
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tirely foreign and distinct from a transaction | 


of (he kind which enables these underwriters | 


| 


to claim here. 

This was a mercantile loss, just as if the 
vessel had sunk at sea iu a gale of wind. The 
underwriters bad issued their policiee of insur 
anee. The individuals who held them claimed 
the amount, and, the underwriters being re- 
sponsible, responded and paid the money. 
But in the Alabama case a question of another 
character arises, one which I apprehend will 
require the services of the ablest lawyers at- 
tached to this Government to determine, be- 
cause it is an entirely novel question in the 
jurisprudence of international law. 

But suppose the view of the gentleman from 
Ohio is correct, suppose there is some connec- 
tion between a determination of this claim and 
a determination of the other claim, which is 
soon to come before us, is it not right for us in 
the circumstances to have the opinion of the 
law otiicer of the Government on this question? 
Wili not the passage of this bill enable the 
Attorney General virtually, by direction of Con- 
gress, to investigate the principle involved? 
And will it not be of some service to Congress, 
when we shall reach and iuvestigate and dis- 
cuss and pass upon the other question, to have 
the opinion of the Attorney General upon the 
subject presented in this bill? It does appear 
to me, that instead of being a reason why he 
should wish to postpone or object to the 
passage of the biil, the view taken by the gen- 
teman trom Ohio was of such a character as 
to justity its passage. As regards delaying the 
bil, why should it be delayed? It is simply 
directing an officer to investigate—the law 
vtheer of the Government, in whom we all have 
contidence. Though not of my political party, 


he is a gentleman whose legai knowledge and | 


otticial position entitie his official action to 


respect and consideration, and we are willing | 


to leave to him this question. 

Mr. HOLMAN, 
man from New York a question. 
uuderstand that this bill simply authorizes the 
proper otticer of the Government to inquire 
into the law of the case, or is he to inquire 
into matters of fact also? 

Mr. WOOD. The law of the case and the 
whole case. 

Mr. SEARKWEATHER. I wish to make 
an inquiry of the gentleman from New York. 
What is the amount claimed by these insur- 
ance companies and by the other parties? 

Mr. WOOD. 1l do not know as to the other 
parties. The gentleman from Vermont [ Mr. 
WILLARD] can probably answer that question, 


as that provision was inserted on his motion. | 


The underwriters only claim $30,000. There 
is half a million dollars of the fund left, and 1 
wiil state just here that the Chinese Govern- 


ment have refused to receive it back again. | 


‘They bave said, ‘‘ We paid this money to the 


gentleman will allow the matter of interest to 
be a matter for adjudication as well as other 
questions. The bill as it stands seems to, 


settle the question of interest peremptorily. | 


Mr. HOLMAN. 
tion of law, too. 

Mr. WOOD. I understand that the Attor- 
ney General is empowered to settle everything. 
The gentleman probably forgets that in the 
case of the Neva, passed bythe last Congress, 
precisely the same provision was adopted. 
That bill passed both Houses unanimously, and 
the claim was examined by the then Attorney 
General, Mr. Evarts, and was paid. 

Mr. GARFIELD, of Ohio. If we are going 
to submit the question of law to the Attorney 
General, let us submit the whole matter, and 
not only a part. 

Mr. WOOD. 
that. 

Mr. FARNSWORTH. If a case was sub- 
mitted to Attorney General Evarts and de- 
cided by him which was precisely like this, 
what is the necessity of sending another case 
to his successor in office? Why cannot Con- 
gress as well determine to pay this claim if the 
Attorney General has already decided the prin- 
ciple? 

Mr. WOOD. Each case stands upon its 
peculiar ground. 

Mr. AMBLER. It is a question of fact 
entirely. In the case provided for by the gen- 
tleman from Vermont only forty per cent. of 
the claim was allowed. The reason why only 
forty per cent. was allowed was because the 
commission found that when the act of piracy 
was committed the cargo had been damaged 
by stress of weather. 

Mr. FARNSWORTH. The cargo was de- 
preciated. 

Mr. AMBLER. They claim that in point 
of fact there was no injury to the cargo; they | 


It seems to settle the ques- 


Tunderstand that the bill does 


i {| offered evidence that perhaps tends to show 
desire to ask the gentle- |! 
Are we to. 


that, and the only question in the case isthis: as 
a question of fact, did the commissioners make 


a mistake in supposing that the cargo was | 


damaged? That is all that is left to the Attor- 
ney General. 

Mr.WILLARD. I ask that the word ‘‘ any” 
may be inserted before the word ‘‘owners’’ in 
my amendment, in order to make it more 
satisfactory. 

No objection was made ; and the amendment 
was agreed to accordingly. 

Mr. WILLARD. My friend from Massachu- 
setts [Mr. Hooper] suggests another amend- 
ment which should be made, in the clause which 
reads ‘‘and that the amount which may be 
found due them be paid to the aforesaid in- 
surance companies.’’ After the word ‘‘com: 
panies” the words ‘‘aud others” should be in- 


_ serted. 


Government of the United States to respond : 
' and the main question ordered. 


to any claims against us,’’ and here are claims 
which are just and equitable. 


Mr. SCARKWEATHER. I will ask the | be engrossed and read a third time. 


gentleman from Vermont how wuch the claims | 


will amount to? 

Mr. WILLARD. 
insurance companies. 

Mr. STARKWEATHER. The gentleman 
from New York has already stated that this 
claim amounts to $30,000. 

Mr. WILLARD. The claimants in the 
case of the Caldera, which is provided for by 


I cannot answer for the 


my amendment, were allowed, I think, by the ; 
commissioners something like $7,000, which | 


was forty per cent. of the actual loss, so that 


if their entire loss had been allowed it would | 
have amounted to $20,000, leaving twelve or | 


thirteen thousand dollars to be allowed under 
this biil if the Attorney General shall determ- 
ine, on a reéxamination of the case, that it is 
justly their due. 

Mr. WOOD. I now ask the previous ques- 


tion. 
Mr. GARFIELD, of Qhio. 


I hope the | of by the commission; when they allowed 


No objection was made ; and the amendment 
was accordingly agreed to. 
The previous question was then seconded 


The question was upon ordering the bill to 


Mr. WOOD. 


I now yield to the gentleman 


i from Indiana [Mr. Kerr] for five minutes. 


Mr. KERR. I am afraid that if we pass 
this bill we may do mischief. [am apprehen- 
sive that the point made by the gentleman 
from Ohio [Mr. GARFIELD] is well taken, and 
that this bill will, in legal effect, really have 
direct application in its résults to the other 
pending questions now before the House. I 
think, therefore, that this bill should not be 
disposed of without the most thorough con- 
sideration on the part of the House upon the 
one question which is involved in this bill as 
much as in the other bills. The question to 
be decided here is not a question of fact . 
merely, but it is a question of law, as to whether | 
if there has been sustained any loss at all, | 
these parties have any legal or equitable claim 
upon this fund. 

Mr. AMBLER. That question was disposed 


forty per cent. of the claim they disposed of 
any question whether it was properly a claim 
on that fund. ‘They allowed forty per cent. 
because they determined that the cargo had 
been injured by the bad weather which drove 
them into the port where the act of piracy 
occurred. The only question that is lett, as [ 
understand, is a question of fact. 

Mr. KERR. It there is no questio& but one 
of fact to be decided by the Attorney General, 
I insist that this billis still more objectionable 
on that ground. ‘That question of fact should 
not be referred to the Attorney General for 
judicial determination ; such questions belong 
to Congress or to the courts. [ think the bill, 
on that ground, is more objectionable, if pos- 
sible, than upon the other. That question 
should be determined here by the Congress of 
the United States, whether there is any just 
claim against this fund in favor of any of these 

arties. 

Mr. AMBLER. I agree withthe gentleman 
from Indiana, [Mr. Kerr,] that it is not the 
best kind of tribunal; but I thought it a better 
one than this House. g 

Mr. KERR. The Attorney General is not 
a court. He cannot summon witnesses before 
him; he cannot investigate a case like this in 
a truly and properly judicial manner. It is 
extraordinary, to say the least about it; it is 
a dangerous way of disposing of questions of 
this kind. I insist that the House is as com- 
petent to determine the merits that there may 
be in this case as is the Attorney General. 
As it is a matter that pertains to the ordinary 
legislation of the country, and especially to 
our duties here, we ought not to attempt to 
shift it in this way from our shoulders and to 
transfer ittoa Department of the Government. 


' I think that upon every question that has so 


far been presented upon the face of this bill 
it should not be passed by this House. We 
ought at least to have the facts reported to the 
House, so that the House itself may consider 
those facts. 

If these persons are entitled to recover any- 
thing beyond what the commission has already 
awarded to them, there has been evidence 
made of their right soto recover, and that evi- 
dence is of record somewhere. Why can it 
not be brought before the House, so that we 
can examine it. for ourselves here as well as 


_ the Attorney General can? If it is attempted, 


under the cover of this little bill, to secure a 
decision which shall bear directly upon claims 
of other parties under other bills, I submit 
that it does not become the House to pass 
upon such a question in this way. I begleave 
to say that in this allusion I entirely acquit 
the committee that presented this bill of any 


_ such purpose; but I fear sucha result will fol- 


low the proposed action of the House upon 
this bill. 

Mr. WOOD. I am somewhat surprised at 
the position taken by the gentleman from In- 
diana, [Mr. Kerr,] who, with all his astute- 
ness, appears to have an organic disposi- 
tion to doubt everything and everybody. The 


‘Committee on Foreign Affairs have investi- 


gated. this claim for two years. They have 
had before them the testimony ; they have had 


: before them the agents and officers of these 


underwriters; and they have reached a unani- 


: mous decision upon the merits of this claim. 


| 


While in my judgment the committee would 


| have been justified in reporting a bill ordering 
| the payment of the money, they were ftearfal 


that tbe gentleman from Indiana and other 
gentlemen would oppose it upon the ground 
that we had no right to constitute ourselves a 


| court to carry on such an investigation ; and 
| the next best thing we could do was to provide 


for ordering an investigation—by whom? By 
the chief law officer of the Government of the 
United States, who has authority to call wit- 
nesses before him and take testimony in this 
case; who, notwithstanding the opinion of my 
learned friend from Indiana, can for this pur- 
pose, when directed by the Congress of the 
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United States, resolve himself into a court of 
adi dication, investigation, and determination, 
under the authority of this bill, if it should 
pass. 

Now, air, after a committee of this House | 


avowing the idea that any question of law 
of this character enters at all into this case, 
or can come before the Attorney General | 
under this bill. I wish to say farther that for | 
one I hope we shall not refer any such question | 


Attorney General. Is it a question of fact? If 
so, I think the House has tribunals which can 
investigateand make a proper report upon the 
matter of fact. Is it a question of law upon 
facts we have already found? If so, I could 
But what are those 


have for years patiently investigated a case, | to the Attorney General for his advice to Con- 


estiga a f 1 I i l i agree to it more easily. 
after they have spent ample time in investiga- gress upon it. A few days since, in the dis- 


facts? I do not understand that the committee 


tion, deliberation, and examination, and have 
agreed upon the most harmless bill that can 
possibly be reported to the House, we are met 
with these objections. The gentleman from 
Indiana sees in this bill something tbat may 
affect another question which he bas been 
studying with reference to the Alabama case. 
I can see no such thing. I have no doubt 
that I shall act with the gentleman in refer- 
ence to the disposition of the Alabama fund 
when that case comes before the House. 


measure, providing for the payment of men 
who have been kept for years out of money to 
which they are justly, legally, and honorably 
entitled—money which does not come out of 
the taxpayers of the country, which does 
not come out of the Treasury of the United 
States, which does come out of a fund of over 
$400.000 lying idle in the State Department. 
I say it will be wrong and unjust and cruel 
to deprive these claimants any longer of the 
compensation to which they are entitled. 

Mr. HOLMAN. It seems that this claim 
has once been adjudicated by a commission. 
Will the gentlemen state whether it is pre- 
tended that there are any different facts from 
those which were considered by that commis- 
sion? 

Mr. WOOD. Yes, sir. The commission 
which sat in China to determine this case 
withheld a portion of this claim because the 
testimony necessary for the adjudication could 
only be obtained in the United States. They 
recognized the legal principle; they decided 
that there was a claim; but when they came 
to make their award, it was found that certain 
testimony with reference to the amount of 
damage which had been incurred could only 
be obtained in the United States. That point 
was therefore reserved ; and it is that which | 
we now desire the Attorney General to pass 
upon. I hope this bill will meet the approval 
of the House. 

Mr. L. MYERS. Mr. Speaker, we received 
from the Chinese Government under the eon- 
vention signed November 8, 1858, a large | 


amount of money to pay the claims of Amer- | 


ican citizens upon that Government, said money | 


But | 
the bill now before us isa perfectly harmless | 


cussion of the French spoliation bill, some 
Senators doubted whether the insurance com- 
panies having received, as it was alleged, large 
war premiums should receive any part of the 


sums which this country owes to its citizens ` 


on account of our settlement with France of 
the claims for spoliations upon their property. 
Because such a question arose there, it is 
thought, when a claim is made by an insurance 
company to be paid out of this fund, a ques- 
tion of subrogation also arises which may have 
an important bearing on the distribution of 
money received under our treaties. I have 


i gaid such is not the case now, and when the 
' case does arise, such question, underany treaty, 


if referred at all to any law officer of the 
United States, should be to guide the distribu- 
tion in regular course of law and not to govern 
Congress in settling rules of payment. Under 
no treaty we have had has subrogation been re- 
fused to insurance companies, but under every 
principle of law and equity and morality they 
have been uniformly determined to be entitled 
to be paid their share of the losses suffered by 
them. And this is the first time, I believe, in 
the history of the Government that this grave 
question, as my friend from Ohio [Mr. Gar- 
FIELD] terms it, has been made against them. 
Under the Jay treaty, under the Florida treaty 
of 1819, under the French treaty of 1881, in- 
deed, under all the treaties upon which indem- 
nities for spoliations were paid to us, the in- 
surance companies, notwithstanding their war 
premiums, which generally were more than 
counterbalanced by their losses, have received 
_ their justshare of what under the law they were 
subrogated to. No such instance, I say, has 
ever arisen; but should it arise, and I think it 


Nation claims, and particularly, perhaps, under 
the Washington treaty, in reference to which 


then let us in Congress discuss the matter 
without seeking legal advice from the Attorney 
| General to govern our decision. If Congress is 
to decide, then we should have the judicial 
ability to decide it. The proper way is to let 
| any fand paid to us under treaty have distribu- 
, tion in accordance with the well-settled prin- 


being known as the Chinese indemnity fund. |! 


Under award of commissioners since appointed | 
our citizens who have made claim have been 
paid forty per cent. of the amount. Upon a` 
petition presented to Congress, the proper com- 
mittee has found that such allowance upon 
the claim for pillage by the Chinese of the | 
cargo of the bark Caldera was too small; 
that in the investigation already had all the 
facts were not at band, and the whole truth | 


in favor of the claimants was not made to || 


appear. We report to this House that in this 
case the claimants are fairly entitled to a much | 
larger sum than has already been allowed, but 
not having agreed upon the amount, nor desir- | 
ing to enter fully into the question of figures, 
we propose to refer the ascertainment of actual 
loss to the Attorney General upon testimony 
to be produced to him. The reference to | 
this officer is reported because in a like case, 
which has been mentioned, asimilar disposition 
was made, and no other official will, in the | 
very nature of his duties, be better qualified to | 
sift this testimony. Now, that is the whole | 
case. There is no question of law to be; 
referred to him such as has been stuted. | 
Mr. DICKEY. But is it not true thatthere | 


is referred to the Attorney General by this biil || I have not. 
which entitles them to have the question of ' 


fact determined. Therefore I am in favor of | 


what will bear upon the legal question involved | 
in the payment of the $15,000,000 of the | 
Alabama claims. | 

Mr. L. MYERS. I do not so understand | 


i 
|; 
! 
1 
t 
j 


; share with others. 


| pass without entering my protest agsinst any 


! such construction being given this bill as gen- | 
| tlemen have stated, or, by implication, to those || 
This bill is entirely free || 
|| from the necessity of the opinion spoken of. || 
|| The questions are of fact. 
| that we believe these parties should be paid a || 


which are to follow. 


| larger sum, and we provide that in the pay- 
| mentthe Attorney General shall take testimony 
' and award the amount. That is all. Gentle- 


| men may relieve themselves, therefore, from 


Attorney General for bis decision. 

Mr. AMBLER. Mr. Speaker, I desire to 
correct, as I think, a slight inaccuracy of my 
his seat. 
is any such claim. 
But I do think they make a case 


submitting the matter to the Attorney General. 


may arise in the discussion of the French spo- | 


Lhe objection seems specially to be aimed, why ` 


ciples of law; and I trust no proviso will be ! 
put on the French spoliation bill to divert pay- | 
ment from any party justly entitled, and who, | 
but for the insertion of the new principle con- | 
tended for by some, would receive an equal , 
After what has been said — 
| on this subject, I do not feel willing to let it . 


We have reported || 


any fear that any proposition of law like that | 
which they have stated is to be referred to the | 


colleague on the committee who has just taken | 
I do not understand that the Com- | 
ii mittee on Foreign Affairs have decided there | 
Certainly as one member || 


Mr. HAWLEY, of Connecticut. I am not || 
it, and I have risen for the purpose of dis- || entirely clear asto what isto be referred to the ; 


has ready a full statemeut of fact upon which the 


| Attorney General is requested to give a legal 
| opinion. 
am obliged to say still that I only guess—the 


As nearly asl can guess it—and I 
Attorney General is instructed to inquire into 
the facts, and having made up a statement of 
facts for himself, he is on that as a judge to 
give an opinion and to award a large sum of 
money with interest. 

Now, it seems to me that we are not making 
a proper discrimination in the matter; I want 
to know whether the Attorney General is a 
committee in chancery or a judge, or whether 
he is both, or whether he is simply the law 
officer of the Government giving a legal opin- 
ion for our guidance. It appears to me we are 
in some of these respects, at all events, allow- 
ing him to discharge functions which helong 
to this House; and I would like first in this 
matter to have a full report of the actual facts, 
that I may exercise a part of one of my duties 
in giving an opinion as to the law of the case. 
I am not entirely ready to surrender every- 
thing to the Attorney General. 

Mr. WOOD. As the committee has other 


. business to report to the House, I will now ask 


a vote on the engrossment and third reading 
of the bill. 
The question being put, there were—ayes 46, 
noes 48; no quorunt voting. 
"The SPEAKER, under the rule, ordered 


j tellers; and appointed Mr. Barger and Mr. 


Woop. 

Before the count was completed, : 

Mr. WOOD said: I do not insist on further 
count, but will move to recommit the bill to 
the Committee on Foreign Affairs. 

The SPEAKER. That motion would not 
be in order, except by unanimous consent, 
unless the House should agree to reconsider 
the vote on the engrossment and third reading. 

Mr. GARFIELD, of Ohio. I will not ob- 


ject to the gentleman’s proposition. 


Mr. HOLMAN. I must object unless he 


| agree that the bill shall not be brought back 
' by a motion to reconsider. 


Mr. WOOD. Ido not consent to that. 

The tellers completed the count; and re- 
ported—ayes 41, noes 81. 

The SPEAKER. The House having re- 
fused to order that the bill be engrossed for a 
third reading, it is rejected. 

Mr. WOOD. 1 move thatitbe recommitted 
to the Committee on Foreign Affairs. 

The SPEAKER. That can only be done 
by reconsidering the vote rejecting the bill. 

Mr. WOOD. Then I move to reconsider 
the vote on the engrossment, with a view to 
moving afterward to recommit the bill. 

Mr. RANDALL. Would not that allow the 
bill to be brought back by a simple motion to 
reconsider, which is a privileged question? 

The SPEAKER. It would, unless the 
House should lay the motion to reconsider on 
the table. 

Mr. DONNAN. Irise to a point of order. 
Does not the rule require that, to entitle a 
gentleman to move a reconsideration, he must 
have voted on the prevailing side? 

The SPEAKER. That point of order never 
lies, unless where there has been a recorded 
vote by yeas and nays. 

Mr. HOLMAN. I move that the motion to 
reconsider be laid on the table. 

The question being put on Mr. Hotman’s 
motion, there were—ayes 46, noes 48; no 
quorum voting. 

Mr. SARGENT. 
nays. 

The yeas and nays were ordered. 

Mr. WOOD. Ifthe House will permit me, 
I desire to say a single word, which I think 


I call for the yeas and 
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will save time. If this bill be recommitted to 
the Committee on Foreign Affairs, it cannot 
possibly be reached again this session, for that | 
committee cannot be called again this session. | 
Theretore the apprehension of some gentlemen | 
that it may be brought back on a motion to re- 
consider, in my judgment, is of no force what- 
ever. 

Mr. RANDALL. Will the gentleman allow 
the motion to recommit to be reconsidered, 
and the motion to reconsider laid on the table? 

Mr. WOOD. I will allow anything to be 
done which will enable the bili to be recom- 
mitted, and allow the committee, when called, 
to report again. 

The SPEAKER. Then the Chair appre- 
hends that there will be no objection to that. 
The gentleman from New York now asks that 
the bill be recommitted, and that a motion to 
reconsider its recommittal be laid upon the 
table so that the bill will come up in its regu- 
lar order. The Chair hears no objection to 
that; and the bill stands reeommitted, and the 
motion to reconsider its recommittal is laid 
upon the table. 


VENEZUELAN CLAIMS. 


Mr. PACKARD, from the Committee on 
Foreign Affairs, reported back with an amend- 
meut the bill (H. R. No. 3252) to enforce the 
stipulations of the convention with Venezuela 
of April 25, 1866, and the paymeut of adjudi- 
cated claims, 

The bill, which was read, is as follows: 

Be it enacted Ly the Senate and Howse of Representa- 
tiveaofthe United States of America in Congress assem- 
bled, That the adjudication of claims by the con- 
vention with Venezuela of April 25, 1366, pursuant 
to the terms of said convention, is hereby receg- 
nized as final and conclusive, and to be held as valid 
and subsisting against the republic of Venezuela ; 
and that the President of the United States be, and 


he 1s hereby, authorized and directed to adopt such |i 
measures as he may deem expedient to enforce the |: 


claims of citizens of the United States adjudicated 
by the mixed commission organized under the treaty 
of the 25th of April, 1806, and made payable by the | 
republic of Venezuela to the Government of the Uni- 
ted States, in accordance with the provisions of said ' 
treaty. 

Sec. 2. That he be authorized and directed, in 
like manner, to evllect such claims of citizens of the 
United States as were acknowledged by Venezuela 
to be due prior to the sitting of the said mixed com- 
mixsiun. 


The amendment reported by the committee 
was to insert after the word ‘* measures,’’ in 
line nine, the words ‘‘not amounting to acts 
of war.” 

The amendment was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and bei 


: object of this bill and the work that is being 


n 
engroesed, it was accordingly read the third ; 


time, and passed. 

Mr. PACKARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


GEORGE S. FISHER. 


Mr. L. MYERS. I ask unanimous consent ` 


that the Committee of the Whole on the Pri- 
‘vate Calendar be discharged from the further | 
consideration of the bill (H. R. No. 2106) to 


November 26, 1866, and that the same be con- | 
sidered in the House. 

The bill, which was read for information, 
authorizes and empowers the Secretary of the 
Department of State to audit the losses sus- 
tained by George S. Fisher while consul of 
the United States at Kanagawa, Japan, for 
the burning of his library, or so much thereof 
as was in necessary use for the public service 
in the discharge of his judicial and other offi- 
cial duties; also for the destruction of $1,380 
in value of Mexican dollars, lost aud destroyed 
by the burning of the new consulate build- 


United States. The second section author- 
izes the Secretary of Stateto pay the sum so 
audited and determined upon by him out of | 
the Japanese indemnity fund. 

Mr. GARFIELD, of Ohio. I must raise a | 
point of order on that bill. 

The SPEAKER. There is no necessity of 
raising a point of order. This bill was re- 
ported by the Committee of Foreign Affairs 
some time since, and on a point of order was 
sent to the Committee of the Whole on the Pri- 
vate Calendar. The gentleman who reported 
it now asks that the Committee of the Whole 
be discharged from the further consideration 
of the bill, and that it be brought before the 
House for consideration. Is there any objec- 
tion to that? 

Mr. GARFIELD, of Ohio, and Mr. HOL- 
MAN objected. 

Mr. L. MYERS. There are ten minutes 
left of our hour, This bill will not meet 
with objection, and I hope gentlemen will 
allow the report to be read. 

The SPEAKER. The gentleman must not 
measure the hour by the dial of the clock, for 
itis not going. ([Laughter.] There are but 
two minutes remaining of the morning hour. 

Mr. L. MYERS. Then I will not press my 
request. 


FORTIFICATION BILL. 


Mr. NIBLACK, from the Committee on 
Appropriations, reported a bill (H. R. No. 
8352) making appropriations for the construc- 
tion, preservation, and repairs of certain forti- 
fications and other works of defense; which 


was read a first and second time, referred to 
| the Committee of the Whole on the state of 


the Union, made the special order for Tues- 
day next after the morning hour, and ordered 
to be printed. 

Mr. RANDALL. I reserve all points of 
order on that bill. 


BOARD OF HEALTH OF DISTRICT OF COLUMBIA. 


Mr. SARGENT. I am instructed by the 
Committee on Appropriations to report a bill 
which I ask to have passed now. 


The bill was read for information. It pro- 


- poses to appropriate $389,300 to aid in defray- 
' ing the expenses of the Board of Health of the 


District of Columbia. 
Mr. FARNSWORTH. 
Mr. SARGENT. 


I object to that. | 
I should like to state the , 


done by the Board of Health, but I will not |: 
take up the time of the House uselessly if the | 


bill is not before the House. 
Mr. FARNSWORTH. Iobiject at this time. 
Mr. SARGENT. I ask, then, that the bill 


! be referred to the Committee of the Whole 


ing, at his post of duty, by the same fire of 
November 26, 1866; provided that the whole 
sum does not exceed $8,000 in currency of the 


( , tion bill. 
reimburse George 8. Fisher for losses sus- |) 
tained by the burning of the consulate build- |: 
ing of the United States at Kanagawa, Japan, |: 


: special order. 


' make this bill a special order. 


on the state of the Union and made the special 
order for to-morrow after the morning hour. 

The SPEAKER. It is not competent to © 
It is not ai 
general appropriation bill. 

Mr. SARGENT. Itis a deficiency appro- | 
priation bill and in pursuance of law. 

Mr. FARNSWORTH. I make the point 
of order that this is not a general appropria- 


The SPEAKER. As a deficiency and in 
pursuance of law it would be legitimate as an | 
amendment to an appropriation bill, but not 
as a separate appropriation bill to be made a 


Mr. SARGENT. 
ever been held by the Chair that the Commit- 
tee on Appropriations are required to bring 
in all the deficiencies in a single bill? Some- 
times it is impossible to do that, and if I 
remember the precedents we have divided 
up deficiencies according to the exigencies 
of the service and the convenience of the 
House. Now, if the principle of division be 
maintained, one item may be a deficiency bill 
as well as twenty. This appropriation is 


necessary to meet an exigency and the com- |! 


mittee thought proper to report it in this | 
form. 


The SPEAKER. The power given to the 
Committee on Appropriations and to the Com- 
mittee of Ways and Means to report at any 
time is confined especially by the rule itself 
as to what it shall extend to. The Chair does 


` not think the rule extends to an item of this 


kind, which is rather an item of a general 
deficiency bill, and would be legitimate as an 
amendment to such a bill. 

Mr. SARGENT. Under the ruling of the 
Chair | withdraw the bill. — 

Mr. GARFLELD, of Ohio. I hope the de- 
cision of the Chair does not extend to a 
general deficiency bill, even though it is not 
the only general deficiency that will be pre- 
sented, for in several cases that I remember 
well six or seven items of deficiencies that had 
accumulated have been put in as a deficiency 
bill, with the understanding that subsequently 
other items, in larger or smaller numbers, 
would constitute another portion of the gen- 
eral deficiency bill. We have several times 
put the deficiency bill before the House in 
sections, so to speak. I know that under the 
management of the gentleman from Massa- 
chusetts [Mr. Dawes] not less than three 
deficiency bills were passed in one winter. 

The SPEAKER. The gentleman from Ohio 
is aware that the rules do not contemplate the 
existence of deficiency bills. Inasmuch as 
there seems to be some doubt about this 
matter, the seventy-seventh rule of the House 
will be read. 

The Clerk read as follows: 

“It shall also be the duty of the Committee on 
Appropriations, within thirty days after their ap- 
pointment, at every session of Congress, commenc- 
ing on the first Monday of December, to report the 
general appropriation bills—September 14, 1837—for 
legislative, executive, and judicial expenses; for 
sundry civil expenses; for consular and diplomatic 
expenses; forthe Army; for the Navy; for the ex- 
penses of the Indian department; forthe payment 
of invalid and other pensions; for the support of the 
Military Academy ; for fortifications; for the service 
of the Post Otfice Department, and for mail trans- 
portation by ocean steamers; or, in failure thereof, 
the reasons of such failure. And said committee 


shall have leave to report said bills (for reference 
only) at any time.” 


The SPEAKER. The gentleman wiil ob- 
serve that there is no reference whatever’ 
made to a deficiency bill. Under the neces- 
sities of the service there is reported annually 
a deficiency bill; and the custom has grown 
up to recognize a deficiency bill as in some 


|, sense a general appropriation bill, although 


there is no warrant therefor in the rules. In 
the judgment of the Chair it would not be 
within even a liberal construction of the rule 
to allow the Committee on Appropriations to 
separate the deficiency bill into various or 
diverse items and report them at any time ; 
it would be going too far beyond the margin 
allowed them to report at any time. 

Mr. GARFIELD, of Ohio. Allow me to 
say that the Committee on Appropriations 


| discussed this question before they presented 


the deficiency bill already passed. They would 


| not by any means have introduced that bill if 


_they had supposed thereby they exhausted 


their power to report these items of deficiency. 

The SPEAKER. The Chair will not rule 
against a general deficiency bill, and would 
not without objection have ruled against this. 


In the judgment of the Chair the ruling ought 
i to be against more than one deficiency bill 


during the session. 
I would ask if it has |: 
|, bill at this session, but if the point is raised it 
|; will be the duty of the Chair to rule against 
‘more than one. 


At the same time the 
Chair will not rule against a future deficiency 


There certainly should not 
be more license given with regard toa defi- 
ciency bill than with reference to a regular 
appropriation bili, a deficiency bill being re- 
garded only as a necessary evil. Such will be 
the ruling of the Chair hereafter. 

Mr. GARFIELD, of Ohio. Allow me to 
suggest that a deficiency is an appropriation 
for the expenses of the several departments of 
theGovernment. It must bea deficiency either 
in the appropriations tor the legislative, execu- 
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tive, or judicial departments, for the Navy, 
War, or some other Departments. The de- 
ficiency is therefore an appropriation for car- 
rying on the Government in some of its De- 
artments. 

The SPEAKER. Precisely; but at the 
same time there is nothing in the rules any- 
where that makes a deficiency a general ap- 
propriation. Nor is there anything in the 


custom which has grown up, or in the practice | other affiliated tribes, granting them ahome in l 


of the House, that prevents the several items 
of deficiency being included in one bill; and, 
in the judgment of the Chair, they should all be 
confined to one bill. 

MESSAGE FROM THE SENATR. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had passed without amendment a bill 
of the House of the following title : 

A bilP(H. R. No. 3183) to authorize the 
examination of certain banks. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended, and that the 
House resolve itself into Committee of the 


Whole on the state of the Union, for the pur- ` 


pose of considering the legislative, executive, 
and judicial appropriation bill. Pending that 
motion, I also move that all general debate on 
that bill be limited to one minute, in order 
that we may proceed at once under the five- 
minute rule. 

The motion to limit general debate was 
agreed to. 

The motion to suspend the rules and resolve 
the House into Committee of the Whole was 
then agreed to. 


KIOWA AND ARAPAHOE DEPREDATIONS. 


The SPEAKER, by unanimous consent, laid | 


before the House a communication from the 
Secretary of the Interior, in relation to claims 
for compensation for depredations committed 
by Kiowa and Arapahoe Indians in July, 1864 ; 
which was referred to the Committee of 
Claims, and ordered to be printed. 


IMPROVEMENT OF HARBORS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting a 
report upon the improvement of Monroe har- 
bor, Michigan, and Ashtabula harbor, Ohio ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. ` 


INDIAN CITIZENS. 


The SPEAKER, also by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmit- 
ting the draft of a bill to enable the united 
bands of Swan Oreek and Black River Chip- 
pewas, and Munsees, or Christian Indians, to 
become citizens of the United States ; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

KICKAPOO TRUST FUND. 

The SPEAKER also, by unanimous con- 
rent, laid before the House a communication 
from the Secretary of the Interior, submitting 
papers relative to the retention of Kickapoo 
moneys as a trust fund; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

ELECTION CONTKEST——-NIBLACK V8. WALLS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House additional testi- 
mony in the contested-election case of Niblack 
vs. Walls, from the State of Florida; which 
was referred to the Committee of Elections. 

PROVIDENCE HOSPITAL. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting the 
report of the Surgeon General of the Army as 
to the manner in which the appropriation of 
$30,000, granted for the completion of Provi- 
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dence Hospital, in the District of Columbia, 
has been expended; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

WICHITA INDIANS, ETC. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, inclosing 
articles of agreement with the Wichitas and 


the Indian Territory, concluded in Washington 


October 19, 1872; which was referred to the | 
_ Committee on Indian Affairs, and ordered to, 
’ be printed. 


PRIVATE LAND CLAIM. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to private land claim No. 62, known as the town 


` of Cieneguilla, in the name of José Sanchez 
and others; which was referred to the Com- 
| mittee on Indian Affairs, and ordered to be’ 


printed. 
NEW YORKER DEMOKRAT. 


The SPEAKER also, by unanimous con- ; 


sent, laid before the House a communication 
from the Secretary of War, in relation to a 
claim of the proprietor of the New Yorker 
Demokrat for publishing certain advertise- 
iments of the War Department; which was 
i referred to the Committee of Claims, and 
l| ordered to be printed. 


| BROADKILN RIVER, DELAWARE. 


sent, laid before the House a communication 
; from the Secretary of War, in answer to a 
i resolution of the House of March 11, 1872, 

transmitting a report of an examination of the 

Broadkiln river, Delaware; which was referred 
i to the Committee on Commerce, and ordered 
' to be printed. 


EMPLOYES IN STATE DEPARTMENT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of State, transmitting, in 
compliance with acts of April 20, 1818, and 
August 26, 1842, the names of the clerks and 
other persons employed in the Department of 
State or in any of its offices during the year 
| 1872; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


MILITARY DEPOT AT SAN ANTONIO. 


: from the Secretary of War, withdrawing the 
recommendation for the construction of a per- 

‘manent depot for military supplies at San 
Antonio, Texas; which was retred to the 

: Committée on Military Affairs, and ordered to 

| be printed. 

CHOCTAW CLAIM. 


The SPEAKER also, by unanimous con- 
| sent, laid before the House a communication 
from the Secretary of the Treasury, in relation 
to the claim against the Government known 
as the Choctaw claim; which was referred to 


to be printed. 
LAKE SURVEY STEAMER SEARCH. 


The SPEAKER also, by unanimous con- 
| gent, laid before the House a communication 
from the Secretary of War, asking for an in- 
| crease in the appropriation for the survey of 
_ the northern and northwestern lakes for the 
next fiscal year, with a view to the repair of 
the lake survey steamer Search; which was 
| referred to the Committee on Appropriations, 
' and ordered to be printed. 


MANUFACTURE OF ARMS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, asking for the 
reappropriation of such part of the $150,000 
granted last year for the manufacture of arms 


| referre 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a communication | 


the Committee on Indian Affairs, and ordered ; 


p3 a. 


at the national armory as may remain unex- 
pended at the expiration of the present fiscal 
year; which was referred to the Committee 


li on Appropriations, and ordered to be printed. 


PIUTE INDIANS. 
The SPEAKER also, by unanimous con- 


| sent, laid before the House a communication 


from the Secretary of the Interior, in relation 
to the condition of the Piute Indians; which 


: was referred to the Committee on Indian 


Affairs, and ordered to be printed. 
WRECKS ON ATLANTIC COAST. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


| from the Secretary of War, in relation to cer- 
| tain wrecks upon the Atlantic coast and the 


waters adjacent thereto; which was referred 


; to the Committee on Commerce, and ordered 
, to be printed. 


INDIAN RESERVATIONS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to an appropriation for the survey of exterior 
boundaries of Indian reservations, and sub- 
viding portions of the same; which was 

to the Committee on Appropriations, 
and ordered to be printed. 


MILITARY BOARDS OF SURVEY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


|! from the Secretary of War, transmitting a 


| The SPEAKER also, by, unanimous con- ` J € 
i of oaths to witnesses before boards of survey 


draft of a bill authorizing the administration 


in the Army; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


SHIP CANAL, GULF OF MEXICO. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution 
of the House of December 6, 1872, in rela- 
tion to the cost of a ship canal from the Mis- 
sissippi river to the Gulf of Mexico; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


MARE ISLAND RESERVATION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution 
of the House of June, 8, 1872, in relation 
to the military reservation No. 7, near Mare 
island, in the harbor of San Francisco ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


POST OFFICE DEPARTMENT ACCOUNTS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Treasurer of the United States, transmitting, 
in compliance with the act of July 2, 1836, the 
adjusted quarterly accounts of receipts and 
expenditures of the Post Office Department for 
the fiscal years ending June 30, 1870, June 30, 
1871, and June 30, 1872; which was referred - 
to the Committee on the Post Office and Post 
Roads. 

LEAVE OF ABSENCE. 


Mr. Snapp, by unanimous consent, was 
granted indefinite leave of absence on account 
of sickness in his family. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House then resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and_pro- 
ceeded to the consideration of a bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes. 

The CHAIRMAN. Under order of the 
House all general debate on this bill has been 
limited to one minute. 

Mr. GARFIELD, of Ohio. I move that the 
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first reading of the bill for information be dis- 
pensed with. 
The motion was agreed to. 


Mr. GARFIELD, of Ohio. Now, Mr. 


Chairman, in the minute’ allowed for general | 
|) For the usual additional compensation to the re- 


debate I desire only to say that I believe there 


is nothing in this bill except the regular items - 


of appropriation, with the exception of the 
four items referred to a few mornings ago, 
when the House gave permission on Monday, 
under suspension of the rules, to attach them 
to this general appropriation bill. This bill 
appropriates $1,630,320 19 less than the bill 
of last year. ‘That, however, would be an 
unfair statement unless accompanied by two 
others. The cost of printing by the Public 
Printer is not put in this bill. We concluded 
to let it be included in the miscellaneous ap: 
propriation bill. If that were here it would 
increase this sum by $2,000,000, and make 
this bill larger by $400,000 than the appro- 
priations of last year. That increase is found 
in the item for expenses of the House of Rep- 
resentatives. The increase of members has 
made it necessary we should increase the ap- 
propriation for their pay, and that item is 
$650,000 larger than in the corresponding bill 
of last year. So, taking the two items to- 
gether, this bill appropriates relatively less by 
$200,000 than the bill of last year. 

The CHAIRMAN. The Clerk will now 
proceed to read the bill by paragraphs for 
amendment. 

The Clerk read as follows: 


Senate: . . 
For compensation and mileage of Senators, 
$405,000, e a 
For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the 
service of the Senate, namely: Secretary of tho 


Senate, $4,320; officer charged with disbursements | 


of the Senate, $516; Chief Clerk, $3,000, and the ad 
ditional sam of $1,600 held 
the present incumbent, and no longer ; principal 
clerk, principal executive clerk, minute and Journal 
clerk, and financial clerk, in the office of the Secre- 
tary of the Senate, at $2,592 each; Librarian 
and six clerks in the office of the Secretary of the 
Senate, at $2,220 each; keeper of the station- 
ery, $2,102 


$4,320: Provided, That hereafter he shall receive, 
directly or indirectly, no fees or other compen- 
gation or emolumsnt whatever for performing 
the duties of the office, or in connection therewith, 
otherwise than as aforesaid; assistant doorkeeper, 
$2,592; 


Tiers, at $1,200 each; superintendent ofthe document- 
room, $2,160: two assistants in document-room, at 
$1,440 each; superintendent of the folding-room, 
$2,160; three messengers, acting as assistant door- 
keepers, at $1,800 each; twenty messengers, to be 
appointed and removed by the Sergeant-at-Arms, 
with the approval of the Committee to Audit and 


21,440 each; secretary to the President of the Senate, 
$2,102 40; clerk to the Committee on Finance, $2,220 ; 
clerk to the Committee on Claims, $2,220; clerk of 
printing records, $2,220; clerk to Committee on Ap- 
propriations, $2,220; one laborer in charge of private 
passagd, $864; one laborer in stationery-room, $864; 
one special policeman, $1,000; Chaplain to the Sen- 
ate, ; chief engineer, $2,160; three assistant 
engineers, at $1,440 each; two firemen, at $1,095 
each: three laborers, at $730 each; making, in all, 
20,228 80. 


Mr. MAYNARD. I moye to strike out 
the words ‘“‘chief clerk, $3,000, and the 
additional sum of $1,000 while the said office 
is held by the present incumbent, and no 
longer,” in order to get some explanation 
from the Committee on Appropriations why 
it is provided here that this pay shall remain 
only during the incumbency of the present 
occupant. Certainly that is a most unusual 
provision. 

Mr. GARFIELD, of Ohio. The clause to 
which the gentleman alludes is put in by the 
Senate as their method of paying a special 
sum to an old servant of the Senate who has 
been there for many years. They do not wish 
to make it a standing law that their clerk 
should always be paid at this rate; but they 
insert this as a recognition of the long ser- 

- vices of the present incumbent. This has been 
in the bill for a number of years, and we have 
thought it hardly delicate for us to interfere 
with the Senate’s method of doing the thing. 


Postmaster to the Senate, $2,100; assistant | 
postmaster and mail-carrier, $1,728; two mail-car- | 


while the said office is held by |! 


40; two messengers at $1,296 each; one ; 
page at $720; Sergeant-at-Arms and Doorkeeper, | 


We were better pleased to have it so than to 
make this a permanent thing. 
| Mr. MAYNARD. I withdraw the amend- 
i ment. 
| The Clerk read the following paragraph : 


orters of the Senate for the Congressional Globe, 
or reporting the proceedings of the Senate for the 
session of the Forty-Second Congress, beginning on 


tho first Monday in December, 1873, $800 each, . a l 
> - when they took their seats in Congress. 


34,000. 

Mr. HIBBARD. I would inquire of the 
chairman of the committee whether there is 
not an error here? ‘‘ Forty-Third ’’ shouldbe 
substituted for ‘‘ Forty-Second,’’ as it is the 
Forty-Third Congress which will begin its ses- 
sion on the first Monday of December, 1873. 

Mr. GARFIELD, of Ohio. 


print. It will be corrected. , 
The CHAIRMAN. The amendment will 
be made. f 
Mr. COX. I nepert there is another mis- 
print here. I see there is a paragraph here 
as follows: 


For clerks to committees, $30,000. 


That is a mis- ` 


SS eee ee 


House has frequently ruled that a man is not 
a member of Gondtese until he is sworn in, or 
at least until the session is held at which he 
can be sworn in. That question has arisen 
several times in reference to a member of the 


: House holding another office at the same time. 


It arose during the war with reference to gen- 
tlemen holding offices in the Army which they 
were not permitted to hold, until December, 
They 
were permitted to draw their pay as officers of 
the Army until thattime. Of course they were 
not allowed to draw pay for both offices. That 
has been repeatedly decided. It was so held, 


I think, in the case of General Schenck and of 


the gentleman from Ohio, [Mr. GARFIELD. ] 
Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me I will state that General 
Schenck and myself- 
Mr. FARNSWORTH. And General Buair, 
of Missouri. 
Mr. GARFIELD, of Ohio. 


Yes, and sev- 


' eral other persons, held the office of general 


I presume that is for political services dur- D 
Congress, a period of about nine months, 


ing the summer and fall. Would it not be just 
as well to tell the trath and express it in that 
way? I would like to take the advice of the 
Chair whether it should not be stated that 


this is for services during the late disastrous | 


canipaigi a mean disastrous for the country? : 


The Clerk read the following paragraph : 
Capitol police: : 

For one captain, $2,088 : three lieutenants, at $1,800 
each; twenty-seven privates, at $1,584 each, $42, 
and ei ht watchmen, at $1,000 each, $8,000; making 
| in all, 

gent fund of the House of Representatives, and the 

other half to be paid into the contingent fund of the 
enate. 


Mr. STEVENSON. I desire to offer an 
‘amendment to this paragraph. After the 
words, ‘‘ twenty-seven privates at $1,584 each, 
$42,768,’’ I move to insert: 


Provided, That hereafter no disabled soldier shall 
be removed from said force without cause. 


| Mr. FARNSWORTH. Are they now? 


Mr. GARFIELD, of Ohio. I do not know 
‘ but the amendment implies that there is a con- 
dition of things which we do not know to exist. 
| I do not know that there is any such thing. 
Mr. STEVENSON. The amendment was 
adopted in the last bill. I do not know that 
there is any cause to apprehend such a thing, 


| and yet it might be. 


Mr. GARFIELD, of Ohio. I have no ob- 
jection to the gentleman’s amendment. 
Mr. SARGENT, It says ‘that hereafter,” 


|| &c. If that wasin the last bill it is now the law 
Control the Contingent Expenses of the Senate, at | 


| of the land, and there is no necessity for the 
' amendment. 

Mr. STEVENSON. It can do no harm. 
The amendment was agreed to. ¢ 


The Clerk read as follows: 


House of Representatives : 
For compensation and mileage of members of the 
| House of Representatives and Delegates from Ter- 
ritories, $1,650,000. 

Mr. HALE. I am directed by the Commit- 
tee on Appropriations to offer the following 
amendment: 

At the end of the paragraph add the following: 

And hereafter Representatives and Delegates- 
elect to Congress whose credentials have been duly 
filed with the Clerk of the House of Representatives 
in accordance with the provisions of the act of Con- 
gress approved March 3, 1863, may receive their com- 
pensation monthly at the rate of 3416 663 per month 
from the beginning of their term until the begin- 
ning of the first session of each Congress, upon a 
certificate in the form now in use, to be signed by 
the Clerk of the House, which certificate shall have 
the like force and effect as is given to the certificate 
of the Speaker under existing laws, But this pro- 
vission shall not apply to any Representative or 
Delegate who may be known to the Clerk to be 
under political disabilities 


Mr. FARNSWORTH. That is a very im- 
portant amendment. It is an innovation upon 
the practice and upon the law. It allows the 
payment of an officer nine months before he 
is an officer, It makes him receive the pay 
of a member of Congress nine months before 
he becomes a member of Congress. Now, the 


768; - 
256, one half to be paid into the contin- ; 


in the Army from the 4th of March down to 
the day of the meeting of the Thirty-Highth 


when we resigned our commissions in the 
Army and took our seats here, and we then 


, only drew our pay from the date of our taking 


our seats. One gentleman supposed that he 
had a right to draw his pay as a member for 
the whole time, and did so draw it, and under 
a resolution of the House was required to re- 
fund the money. The question, however, is 
regarded by many as an open question. In 
the State of Maryland, for instance, the mem- 
bers were not elected until the month of No- 
vember, and when a man who had been elected 


„in November took his seat during the next 
i month, he drew his pay for the whole nine 


, when Congress meets. 
` the hypothesis that he is not a member of 


months, during which time he had not only not 
been a member sworn in, but had not been 
elected. 

Mr. FARNSWORTH. The point I was 
making, and it is sufficient for my purpose, 
was that the House has decided, repeatedly, 
that a member of Congress-elect may hold 
another Federal office up to the December 
It can only beso upon 
on- 
gress until December, because the law does not 
oo him to hold two offices at the same time. 

have alluded to the case of General Schenck 
and the gentleman from Ohio, and also to the 
case of General Buair, of Missouri. In my 
own case at the same time I was not satisfied 
on that point. I had been elected to Congress, 
as the gentleman from Ohio was, and resigned 
the office of brigadier general on the 4th of 
March, supposing that my office as a member 
of Congress would commence at that time, but 
I learned afterward that there were precedents 
of which I had not been aware, in which the 
question had been determined the other way, 
and the House at its very next session so held. 
Now it is proposed to commence to pay a mem- 
ber of Congress from month to month for nine 
months before he is a member of Congress at 
all. Heretofore members were paid when they 
were sworn in on the first Monday in Decem- 
her from the 4th of March preceding, pro- 
vided they had held no other office and taken 
no other pay, but they did not receive their 
pay until they were members. A member 
who had only been elected a few weeks before 
the meeting of Congress received his pay from 
the 4th of March the same as a man who had 
been elected prior to the 4th of March. 

It seems to me that this is a dangerous pre- 
cedent., Ihave no interest in the matter one 
way or the other. I know it is convenient for 
a member to receive his salary from month to 
month; it has been so for me; but here you 
propose to permit the Clerk to determine who 
isa member of Congress. Ifa man comes with 
a certificate, which is fair upon its face, as a 
Representative-elect, you permit the Clerk to 
determine who is a Representative-elect. The 
seat may be contested; there may be two cer- 
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tificates presented to the Clerk, as there have 
been in many cases. I recollect that early in 
this Congress a gentleman came here from the 
State of Arkansas with a certificate fair upon 
its face, and it turned out afterward that the 
certificate had been made almost out of the 


whole cloth and was a fraud. His seat was | 


contested, and he was ousted and the contest- 
ant got the seat. 

Mr. SARGENT. And both of them got 
their pay. 

Mr. FARNSWORTH. Yes; but I voted 
against giving them both pay, and I believe 
that policy has been reversed. I believe the 
House has decided that in future it will not pay 
both parties; that it will not pay both the 
wrongdoer and the rightful member. Itseems 
to me that this matter had better be examined 
or we may get ourselves into some trouble out 
of which it may be difficult to extricate our- 
selves. 

Mr. HALE. As some members perhaps 
did not hear the amendment when it was first 
read, I will ask the Clerk to read it again. 

The amendment was again read. 


Another suggestion is that he is allowed to 
frank from the commencement of his term, 
the 4th of March. 

Mr. HALE. Another suggestion. I notice 
that members who resign (and the cases of 
resignation are very rare) take care generally 
that their resignations shall take effect on the 
first Monday in December, so that they may 
get their pay to that time. The truth is that 
although an ingenious mind like that of the 
gentleman from Illinois [Mr. Farnsworty] 
may raise objections, this amendment is sim- 
ply to enuble members of the next House and 
ot other Houses to be elected hereafter to get 
their pay month by month, instead of in a 
lump. 

Now io refer to another point which has 
been made, that of scrutiny. Under this 


! amendment the same scrutiny is given which 
is given to members who stand up here on the - 


Mr. HALE. The amendment speaks for ` 


itself more plainly than I can speak for it. 
This matter of salary, originally paid day by 
day, and afterward by the year, became in 
practice payable monthly. The object of the 
amendment is that in the next Congress, and 
afterward, members about whose right to 
seats there is no question, who would receive 
their pay all together when the Congress shall 
assemble in December, shall receive their pay 
from the 4th day of March, the commence- 
ment of their term, month by month, exactly 
as they would receive it if the March session 
was still in force, but which this Congress 
abolished last winter. 

Now, the object in view in drawing this 
amendment has been to guard it so that no- 
body would receive money under it who would 
not receive it under the present practice of the 
House. How is it at present? Suppose that 
this amendment shall fail; there will be no 
March session; that seems to be generally 
admitted. The House and Senate have already 
by law abolished that session, and itis a thing of 
the past. I hear of very few men who want to 
revive that March session. The reasons for 
that session, which I am free to say were 
strained, have passed away, and but few men 
now want it. 

Without this amendment, certain men claim- 
ing to be members, who have been elected to 


this House, come here in December, and on ! 


. first Monday in December and are sworn, and |; 
: who then draw their pay from March to De- i 


! cember. The committee in drawing the amend- | 


Y 


the prima facie certificate of the Clerk are | 
sworn in before the Speaker’s desk, and at | 
once they go to the office of the Sergeant-at- , 
Arms and draw all their back salaries. There : 
is practically no discussion, no discrimina- | 


tion; we all stand up and are sworn in upon || 


the Clerk’s certificate. If there is a contest- 
aut, the contestant has filed his papers of con- 
test; but the member who has the certificate 
is deemed to be prima facie eutitled to his 


seat, and is sworn in and draws his salary for | 


the months from March to December, and 


when the Committee of Elections shall report, |, 
and the House acting on that report unseats : 


that sitting member and puts another man in 


his place, you do not get back the money | 
which has been paid him any more in the one | 


case than in the other. 


Mr. SARGENT. Will the gentleman allow | 


me to make a suggestion? 

Mr. HALE. Certainly. 

Mr. SARGENT. 
is elected if he dies before the meeting of Con- 
gress in December it has been the invariable 
practice of the House to pay to his widow or 
to bis heir his salary from the 4th of March 
down to the time of his death. 

Mr. HALE. That is certainly so; and I 
am obliged to the gentleman for his additional 
illustration. 

Mr. SARGENT. And it must be upon the 
theory that he was a member of Congress. 


It is that after a person | 


ment have guarded it to the extent of protecting 


the Treasury so far as it can be protected, and | 


to the same extent that the Treasury is pro- 
tected without this amendment. 

Mr. HOAR. I think the Committee on 
Appropriations would be ata loss to inform 


the House under what constitutional provision | 
| they assume the authority to make this pay- 
The Con- | 


ment of money from the Treasury. 
stitution provides : 

“ The Senators and Representatives shall receive a 
compensation for their services, to be ascertained 
by law, and paid out of the Treasury of the United 
States.” 

Now, Mr. Chairman, there are in the Con- 
stitution of the United States and in the con- 


| stitution and laws of the several States, sundry 


familiar provisions which prohibit the holding 
of certain other offices while the office of Sen- 
ator or Representative is held; and the uni- 
form current of decisions from the beginning 
of the Government down to the ease of Mr. 
Bowen, a claimant for aseat in the present 
House, has becn that the holding of one of 
those inconsistent offices by a person elected 
after the 4th of March but before the assem- 
bling of Congress in December, does not dis- 
qualify the person holding it from taking a 
seat here, because no person is a member of 


'| the House until he has been accepted and 


received as such by the body upon its organ- 


| ization. 


Now the gentleman from Maine [Mr. Hare] 
has introduced an amendment by which he 
proposes to pay persons not members, not 
Representatives, and so adjudged. by the uni- 
form decisions of this House, and to pay them, 
not for services rendered, but in anticipation 
of their becoming members, and in anticipation 
of their rendering service, when they may 
under the decisions of this House be holding 
incompatible offiees and performing incom- 
patible duties at the very time. 

The gentleman from Maine says that when 
the House has organized in December the 
members who are sworn in are sworn in on the 
same scrutiny made by the Clerk which the 


Clerk will give to the credentials of applicants 
i for monthly compensation under this amend- | 


ment. That is true; but upon that scrutiny 
made by the Clerk there follows an act of the 
House in which the member takes a part, by 
which he becomes from that time a member, 
making a part of its organization and its ac- 
tion, and entitled prima facie to his seat. 
That is the difference. The solemn act of 


! membership has taken place, and without that 


the constitutional power to pay any one as a 
member of the House does not exist. I chal- 
lenge any member of the committee to point 
out in the Constitution any authority for this 
amendment. 

Mr. MAYNARD. It does not strike me 
that there is any ground for serious constitu- 
tional controversy over this proposition. A 
gentleman who has been elected as a Repre- 


sentative in Congress and whose election has 
been properly declared by the legal authorities 
is a Representative. It may be that for some 
purposes and in a large and liberal view of his 
office—certainly in view of the patriotic labor 
in which a great many members were engaged 
during the war—he is not regarded as violating 
a provision of the Constitution against holding 
two oflicies until he has actually been qualified 
and entered upon the discharge of his duties. 
But for very many purposes he is a Represent- 
ative. He is the only Representative the 
people of his district have. eis liable to be 
called upon by the Executive at any moment 
after the 4th of March to come here and enter 
upon the duty of legislation for the country. 
And, as has been wellsaid, in case of the death 
of a member-elect his legal representatives 
always receive his pay up to the timeof his 
death, whether he has been formally inducted 
into his place and commenced his official labor 
or not. So also in the nomination of ap- 
pointees to the Naval Aeademy and the Mili- 


' tary Academy, the official right of the Rep- 
' resentative under the lawis recognized whether 
‘he has been inducted into office or not. 


In 


' addition to that, there is the exercise of the 


franking privilege, already referred to by the 
gentleman from California, [Mr. Sarcenr. } 
It seems to me that the only question here is 


! one of practical convenience to the members 


of the House.. It has been said, and very 
truly I doubt not, that gentlemen find it con- 
venient to receive their pay monthly. Under 
the old system, by which we always waited 
until the beginning of the session, in December, 
before receiving our pay for the recess, we 
contrived to live along somehow upon such 
means as we could scrape together until 
December; and then, at the opening of the 
session, we found we had a considerable sum 
of money that could be used for some profit- 
able purpose ; whereas, under the present con- 
dition of things, most gentlemen find, I pre- 
sume, when they come here in December, that 
they have been living on their salary during 
the recess and have very little of it left. 

I think that all there is in this amendment. 
is a mere question whether, as a matter of 
practical convenience, it is more desirable that 
members should receive their pay from month 
to month, or that they should let it lie and 
accumulate until the commencement of the 
session. I have no trouble with the constitu- 


| tional suggestion of my friend from Magsachu- 


setts, [Mr. Hoar. ] . ; 

Mr. COX. I move to strike out the proviso 
to this amendment, for the purpose of making 
some remarks, and J think the proviso to the 
amendment ought to be stricken out without 
any remarks. Gentlemen seem to have made 
the Clerk of the House judge of the qualifica- 
tions of members by this proviso. ‘They cer- 
tainly: by the proviso give him the right to 
determine whether a member of Congress- 
elect, who presents a certificate here with the 
great seal of his State, is or is not a member 
of Congress. Itgives the Clerk of the House 
the power to determine whether he comes 
under any of the disqualifying clauses of the 
Constitution. Now, what does the Constitu- 
tion say ? 

“ No person shall be a Senator or Representative 
in Congress. or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States. or under any State, who, having 
previously taken an oath as a member of Congress, 
oras an officer of the United Statos, or as a mem- 
ber of any State Legislature, or as an executive or 
judicial officer_of any State, to support the Consti- 
tution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, re- 
move such disability.” ; ae 

The gentleman from Maine, by this amend- 
ment, leaves the Clerk of the House to de- 
termine in his own mind as to whether a man 
was once a member of such a State Legislature, 
or whether he once held an office in a State, 


| judicial or otherwise, bringing him within that 


clause of the Constitution, thus cutting him 
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off from pay, although he may come here with 
the great seal of his State. 1 think that is the 
meaning of the proviso. It ought to be stricken 
out, even though we do pay this money to the 
new members before they take possession of 
their seats. 

Now, not being a member of the new House, 


I am able to look at this matter, perhaps, in a |; 


disinterested way. [Laughter.] If the ques- 
tion should come to a vote between the mem- 
bers on both sides, the members-elect to the 
next House would vote on one side and the 


members not elected to the next House might |; 
have a fair judgment, or rather a fair chance ' 
to make a just judgment. [Laughter.] Ido | 


not think we should discriminate in favor of a 
new Congress. We never did in favor of an 
old Congress, except those which met on the 
4th of March. J remember there was a great 
luxury in coming here on the first Monday in 
December and finding a large sum to our 
credit. But if you allow a member to draw 
pay every month, you will allow him to spend 
his money. 
be tempted all through the summer, and like- 
wise through the winter, even where they have 
a large amount to their credit. 

Mr. W. R. ROBERTS. Doesthe gentleman 
speak from hisown experience? [Laughter. ] 

Mr. COX. Now, this matter is serious in 
another regard. Itis setting a precedent for 


the future, a precedent which ought not to be |; 


followed by the House, for it gives power to 
the Clerk of the House to determine, so far as 
pay is concerned, who are members and who 
are not members of this House. Suppose 
when a member-elect who has the certificate 
dies, and members sometimes die—— 

A Memper. Not very often. [{Laughter. ] 

Mr. COX. Of course not very often, but 
members do die. Suppose a member-elect 
should die. The gentleman from California 
says his widow will get it. But suppose he 
has no widow, suppose he is an unmarried 
man and has no widow, how will you look u 
a woman to give the money to? [Laughter. 
Will you give it to the heir? Now, there has 
been no such custom of paying out money to 
the heirs of men who may never get here to 
take their seats. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will permit me, 1 will state there was a 
case where a member died before the assem- 
bling of Congress whose heir was paid. He 
‘was an unmarried man, and died before the 
meeting of Congress, but the pay due him was 
paid to his legal representatives. 

Mr. COX. Perhaps he was a Republican 
and a good man, and that is an exceptional 
ease. I never heard of it before. 

Mr. GARFIELD, of Ohio. He never oc- 
enpied his seat in this House. He died between 
the 4th of March and the meeting of Con- 
gress. He was a member from New Orleans. 

Mr. COX. Did the gentleman vote for that 
sort of business? 

Mr. GARFIELD, of Ohio. Everybody 
voted for it. It was voted unanimously that 
his legal representatives should be paid for 
the month between the 4th of March and his 
death. It was the case of James McCleary, 
of Louisiana. ; 

Mr. COX. Thatis one case, and it is an 
exceptional one. 

Mr. GARFIELD, of Ohio. Oh, no. 

Mr. COX. This never has been so hereto- 
fore, and it is setting a precedent which ought 
not to be followed, and I hope the proviso to 
the amendment will be stricken out. [Laugh- 
ter.] Members of Congress, I think, gener- 
ally speaking, have wives, and they leave 
widows when they die. [Laughter. 

Mr. SARGENT. I certainly, Mr. Chair- 
man, cannot have any interest whatever in the 
decision of this question, and if in that re- 
spect more fortunate than some who have 
claimed that exemption, at any rate I am 
as much entitled to the exemption of having 
no personal interest in the decision of this 


{Laughter.] He will be liable to | 
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question. It seems to me that it rises no 
higher than the question of the convenience of 
the members of the next and succeeding Con- 
gresses; andif that convenience has not been 
attended to heretofore it is no reason why it 
should not be hereafter, if the reasons other- 
wise are sound. 

The gentleman from Massachusetts [Mr. 
' Hoar] says that there is a provision of the 
| Constitution prohibiting this legislation. The 


that : 


i. a compensation for their serviees, to be ascertained 
by law, and paid out of the Treasury of the United 
tates. 


| Why, sir, that provision was put in the 


ent principle from what obtained in England, 
where members of Parliament were not paid 


© proper and ample amount was provided by 
the Government to compensate members of 
Congress for their services, so that they might 
at any rate be above the temptation to which 
men of poor circumstances might be liable, of 
taking money to pay their ordinary expenses. 

Mr. HOAR. May not the object of the 
provision have been that the compensation 
should be paid, not by the States, but by the 
General Government ? 

Mr. SARGENT. The clause provides that 
the amount to be paid shall be ascertained by 


and that is all the meaning which can be given 
to it. The question never has been decided by 
Congress, whether a man serving after the 4th 
of: March in any civil or military office of the 
United States was entitled to be sworn in as 
a member of Congress. If my recollection is 
correct, that question never has been raised. 
The only question which has ever been raised, 
is whether a man so serving should draw his 

ay while he occupied that position as a mem- 
ber of Congress, and it has been held that he 
should not. And in one case where a man 
had received the pay inadvertently he was 
required to refand it. If the question ever 


that men occupying that position were not 
eligible to be sworn in as members of the 
Congress of the United States. The provision 
is plain that— 

“No person holding any office under the United 
States shall be a member of either House during his 
continuance in office.” 

There is no doubt that the term of a mem- 
ber of Congress commences on the 4th day of 
March; and if after that time he sees fit to 
hold an inconsistent office and draw emolu- 
ments therefor he must vacate his office as a 
member of Congress; and if the question were 
raised no doubt the judgment of the House 
would be that he was not entitled to be 
sworn in. 

Mr. FARNSWORTH. Will the gentleman 
yield to me for a single word ? 

Mr. SARGENT. The gentleman can reply 
to me after I have finished. My timeis nearly 
| expired, and I wish to make one other point. 

hat makes a member of Congress? It is 
not the Clerk’s certificate or his being sworn 
in. He might never have the Clerk’s certifi- 
cate or be sworn in, and yet be a member of 
Congress. What makes him a member of Con- 
gress is his election by the people of his dis- 
trict, and the unimpeachable evidence of that, 
provided he has been properly elected, is the 
certificate issued by his own State, which is 
brought here and read at the Clerk’s desk. 
That is what makes a man a member of Con- 
gress and entitles him to his pay. And even 
if he never performs any of the duties of a 
member of Congress, he is a member still. 
And upon that theory when a person who has 
been elected as a member of Congress dies 
before he is sworn in, we have paid to his 


| widow, or to his heirs when they are entitled ii 


clause which the gentleman cites provides | 


‘““The Senators and Representatives shall receive | 


Constitution in order to inaugurate a differ- ; 


by the English Government for their services. © 


It was believed that a more independent ' ; : : 
legislative body would be secured hers a | answer this by saying that we give them that 


law, and paid out of the national Treasury, ; 


had been raised it could only have been decided |i 


to it, as his widow would be, the money he 

would have received while alive. Anda mem- 
| ber when sworn in in December, though he 
| may be a member from a State which does not 
i hold its election until some time after the 4th 
: of March, receives his pay from the commence- 
ment of his term, because he has been elected 
for the full term of Congress, and is entitled to 
his pay for the whole time. He is deprived 
by the Constitution of the right of holding any 
other office from the 4th of March. That 
makes him a member of Congress from the 4th 
of March. There is no adverse constitutional 
provision in this matter. It is a simple ques- 
. tion of convenience, whether members of the 
' House shall have the same privilege as mem- 
: bers of the Senate now have. 

Mr. FARNSWORTH. One argument used 
by gentlemen who have taken part in this de- 
bate is that we have given to members the 
franking privilege from the 4th of March. I 


privilege six months after their terms expire. 
By the same token, then, ifthat determines that 
aman is a member of Congress, then it de- 


‘| termines that he continues to be a member of 
: Congress for six months after his term has 


expired. That amounts to nothing. It is 
simply a provision in anticipation of business 
involving correspondence which a member of 


| Congress may be called upon to do. 


Now, it has been held repeatedly by the 
House of Representatives that the holding of 
another Federal office between the 4th of 
March and the first Monday in December, 

i when Congress does not convene until Decem- 
ber, does not constitute an abandonment of 
the office of member of Congress. When 
General Schenck came here in December, 
1868, and the gentleman from Ohio, [Mr. 
GaRFIELD,] and General BLAIR, of Missouri, 
the case came up and the House so held then. 
General Buair, of Missouri, supposed that he 
could hold the two offices. He preferred to go 
back to the Army, and after being here for 
a short time he returned to the Army; but we 
held that he was no longer a member of Con- 
gress, and seated another man in his place. 
General BLAIR took his commission and went 
' back to the Army, and gentlemen will remem- 
ber that there was a good deal of criticism of 
President Lincoln at that time because he 
allowed him to hold his commission in the 
Army after he had once taken his seat here 
in the House. 

It is said, in answer to the objections to this 
amendment, that we pay persons upon the 
certificate from their States and that we pay 
the estates of dead men who were elected but 
never took their seats. It may be true that 
we have the power to do it. Why? The 
Constitution says that each House shall be 
the judge of the election as well as the qualifi- 
‘cations of its members. When the House 
i assembles and is organized it determines who 
are elected, and then the men who are elected 


| are paid, but you propose by this amendment 


to make the Clerk the judge of the election 
of members of Congress. Do you not? 
Mr. SARGENT. Not any more than he 


s now. 

Mr. FARNSWORTH. Yes you do. The 
law now authorizes the Clerk of the House to 
` put upon his roll the names of men who pre- 
; sent certain certificates, but when that roll is 
called, if I rise in my seat and challenge the 
| right of one of those men to be sworn, he is 
directed to stand aside by the Speaker until 
that challenge is determined, and then he is 
sent, with his credentials and my objection, 
to the Committee of Elections for them to 
determine prima facie whether he is entitled 
to the seat or not. 

The gentleman from Maine [Mr. HALE] says 
that that is very rarely the case. The very 
rareness of the case proves the fact that there 
may be such a case, is an unanswerable argu- 
ment against his proposition. The very fact 
that it is possible that you may wrongfully and 


i 
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unconstitutionally pay a man for nine months 
who is not a member of Congress, and when 
his name is called and he is challenged the 
committee determine that he never was elected | 
at all, that his pretended certificate is a fraud | 
or a myth—for they make fraudulent certifi- 
cates in some of the States—the very fact that 
the law would permit a wrong of this kind is ' 
an unanswerable objection to the amendment. 

Now, whatis there in this matter but a little 
hardship which some of us have suffered and 
which our forefathers suffered for some seventy 
or eighty, years since the organization of the 
Government. They were in the habit ofcom- 
ing here, as my friend from Massachusetts [ Mr. 
Dawes] and myself were in the habit of com- 
ing here, and we never thought of drawing any 
pay until we got here and were sworn in, and |; 
then we had a nice little lump of money in our : 
pockets. My friend from Maine will be in the | 
same position. It willbe much better for him 
than to receive $400 a month. A manis more | 
economical when he has not any money; so 
that I am really speaking in the interest of | 
gentlemen who are reélected. 

Mr. HOAR. I think the gentleman from 
California will not himself, on reflection, ad- 
here to either of the argunrents which he has 
addressed to the House. In the first place, he |, 
certainly will not on reflection say that election 
by the people of a district constitutes a mem- 
ber of this House. There must be some act | 
of acceptance, some solemn act of undertaking | 
the office. Nopersoncan be a member of this | 
House who has not taken the oath to support | 
the Constitution of the United States by ex- 
press provision of that Constitution. Therefore 
nothing is more clear than that a man is not a | 
member of this House until he has taken the | 
oath of office and been recognized as such by - 
the House itself. 

Mr. SARGENT. Will the gentleman allow 


me to ask him a question? 

Mr. HOAR. Allow me first to finish this 
point. In the next place, the gentleman from 
California said that it never had been held 
that a person was not a member of this House 
in the period intervening between the 4th of 
March, when the constitutional term begins, 
and the assembling of Congress. 

I have had occasion to investigate this mat- 
ter, and I declare that it has been so held by 
this House more than twenty times, as my 
colleague, [Mr. Dawes,] the late chairman 
of the Committee of Elections, knows very 
well, and as all the present members of that 
committee know. he question has arisen | 
whether the undertaking an incompatible | 
office, like that of general in the Army, is an | 
act of resignation of the office of member of 
Congress. And it has been held, over and 
over again, that if before the member is sworn 
in, before the assembling of the Congress to | 
which he was elected, he holds such incom- 
patible office, it does not disqualify him from 
taking his seat as such member, because he is 
not at the time he held that incompatible 
office a member of the House. But if after 
the assembling of the House, and after taking 
the oath of office as a member thereof—that 
was the distinction between the case of Gen- 
eral BLaiz, who was unseated, and General 
Schenck, who retained his seat—the member 
takes an incompatible office, then it is an act 
of resignation of the office of member of Con- 
gress, 

One other point, and then I will answer the 
question of the gentleman from California, 
. [Mr. Sarcenr.] He says that we pay the 
widow, or next of kin, or the legal represent- 
ative of the member who dies after the term 
begins, and before the assembling of Congress. 
That is a mere gratuity, as the gentleman will 
see when he reflects that under all those reso- 1 
lutions there is paid a compensation covering | 
the salary for two or tbree months after the || 


death of the member. We pay to the end of the 
term, or up to a period some time after the 
death, showing that the person is not paid the 
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money as the heir of a member of Congress, 
but we give it as a gratuity to the widow, the 
mother, or the orphans, designating the rela- 
tive to whom it shall be given. In no instance 


is it to be regarded as anything but a gratuity. : 
I understand the gentle- : 


Mr. SARGENT. 
man to say that no one is a member of this 
House who has not been sworn in. 

Mr. HOAR. ` Yes. 

Mr. SARGENT. Then he could perform 


' no legislative act, yet the highest legislative 
act that can be performed by the House of | 
Representatives, one that it is provided by 

: the rules shall be done by the House of Rep- 

` resentatives, is the selection of Speaker. 

; yet by the rules the members, before they are 

; sworn in, do select their Speaker, and after 


And 


having done so the Speaker swears them in. 


: Consequently, according to the logic of the 


' the organization of the House. 


I agree with the gentleman from Massachu- 
setts, [Mr. Hoar,] that for many purposes a 
gentleman elected as a Representative in the 
Congress of the United States is not a mem- 
ber for every purpose until he is qualified as 
such and has been admitted to his seat upon 
But still for 


' many other purposes, and in the general legal 
'" sense of the term, I insist that the person 
« elected is a member as soon as he obtains his 

i certificate, -provided the time hes arrived at 


which the official term begins. There is al- 
ways in legal contemplation a House of Rep- 
resentatives; and the Clerk of the House is 
authorized by law to decide, at the opening of 


i each Congress, upon an inspection of the 


gentleman, the Speaker is not chosen by the ` 


‘| House of Representatives, but persons who 


are not yet members of Congress exercise that 


power. 
Mr. HOAR. The order of doing two things, 


certificates of election, who are the members 
elected and entitled prima facie to seats. The 
Clerk necessarily, under existing laws, decides 
this question. He determines what names 


. shall be placed upon the roll, and who shall 
' be called as members-elect when the House 


which must of necessity be nearly simultane- - 


ous, the swearing in of members of Congress 


and the selection of Speaker, does not affect i 
| my argument. 


Mr. SARGENT. Is there not enough in 


my suggestion to lead the gentleman to recon- | 


sider his ground? 

Mr. HOAR. Not at all. 
substantially and for all purposes simultaneous 
and the one act of organizing the House. By 


the necessities of the case the act of selecting | 
| a Speaker must be performed before the House | 


is organized or the members can be sworn in 
by competent authority. 

But the pointis this: suppose that a member 
who, under a provision of law similar to this 
amendment, has been drawing his pay from 
the 4th of March does not choose on the first 
Monday in December to accept the office of 
member of Congress, what remedy have you 
under this amendment? There is no act of 
acceptance on his part; he has never been a 
member of this House; he is not subject to its 
jurisdiction, and is not subject to its punish- 


ment. ` 

Mr. MAYNARD. Allow me to ask the gen- 
tileman a question upon the provision of the 
Constitution, a part of which he read, but the 
whole of which he did not read. I will read 
another part of the same section : 


“ They [Senators and Representatives] shali in all 
cases except treason, felony, and breach of the 
peace, be privileged from arrest during their at- 
tendance at the session of their Sel popes Houses, 
and in going to and returning from the same.” 


I would ask the gentleman whether he sup- 
poses this clause would or would not protect a 
gentleman who has been elected and is on his 
way to the Capitol for the first time, and of 
course not sworn in? 

Mr. HOAR. Undoubtedly it would. 

Mr. MAYNARD. Very well; is he or not 
a Representative? 

Mr. HOAR. Heis not. 

Mr. MAYNARD. Then howis he protected? 

Hr. MOAR. He is protected by a liberal 
construction of the Constitution. So the juror 
who has not been sworn in, and not even 
selected to serve on a jury, is protected in the 
game way while on his way to attend the 
court where he is about to exercise the func- 
tions of a juror. 

[Here the hammer fell. ] 

Mr. NIBLACK. Mr. Chairman, when this 
amendment was first submitted forthe consid- 
eration of the Committee on Appropriations 
I had some hesitation about what the com- 
mittee ought to recommend in regard to it. 
It is something new in point of practice. It 
will, if adopted by the House, set a new as 
well as a very important precedent. On the 
whole, however, after considering the matter 
in all its bearings, so far as I have been able 
to do so, I have decided to support the propo- 
sition, and shall therefore give it my vote 
to-day. 


The two acts are | 


| 


l 


| proceeds to organize; and in practice nearly 


always the persons thus called from his roll as 
members-elect are qualified and admitted to 
their seats, and are the persons who proceed 
to organize the House by electing its Speaker 
and other officers. 

Mr. COX. Will my honorable friend allow 
me to ask him a question? 

Mr. NIBLACK. Yes, sir. 

Mr. COX. Suppose the Clerk of the House 


i ghould decide that A B had been elected to 
_ Congress, and should pay him for his services, 


and the House upon its meeting in Decem- 
ber should declare C B to be the person prop- 
erly elected, how is the Government going to 
get back the money it has paid? 

Mr. NIBLACK. Mr. Chairman, I never 
have known a case in which a gentleman ad- 
mitted upon a prima facie case—that is, upon 
a certificate of election—did not draw his pay 
as a member up to the time when the contest 
was decided, whether he continued to hold the 
seat or not. Whena man is unseated he is 
never required to refund the pay he has re- 
ceived as a member. We therefore take no 
more risk in paying men upon certificates of 
election merely, before they are sworn in, than 
if we do so after they are sworn as members 
upon the organization of the House. The 
Clerk has the responsibility of deciding this 
question under the law as it now exists; and 
I feel, therefore, that there is no very apparent 
liability to abuse in that respect. 

But, sir, it is a matter of convenience for 
members of the House to be able to draw their 
pay in this way monthly. This, I readily con- 
cede, may have had something to do in determ 
ining my course on thie question. Besides, 
this method of payment would cost the Gov- 
ernment no more than it does to pay in the 
way in which the Sergeant-at-Arms is required 
to pay under existing law. Then there is still 
another consideration—and to this I call the 
particular attention of the gentleman from 
New York—which had much to do in determ- 
ining my course on this subject. I have been 
opposed to the practice adopted within a few 
years past, the assembling of the new Congress 
on the 4th of March, immediately upon the 
adjournment of the previous Congress. I 
thought the law which authorized this was con- 
ceived for purposes which I did not recognize 
as legitimate; and it never in my judgment 
worked well in practice. I voted two years 
ago to repeal that law. I know, however, that 
there are members who, judging from their 
expressions upon the subject, are in favor of 
reénacting some law of that kind. I am 
ts aaa to any proposition of the sort; and 
I believe the adoption of this amendment 
will have very much to do in preventing legis- 
lation which will require the new Congress to 
assemble each sedon year on the 4th of March, 
upon the expiration of the previous Congress. 

Mr. FARNSWORTH. Does the gentleman 
suppose that members would do such a thing 
as meet on the 4th of March merely for the 


390 


purpose of being enabled to draw their pay | 
daring the recess? 

Mr. NIBLACK. T do not wish to be un- 
derstood quite so strongly as that. Asa gen- 
eral rule | havea better opinion of gentlemen 
men composing the Congress of the United 
States than to state such a supposition in so 
many words, [Laughter.] But that consid- 
eration, in connection with other things of 
more grave import, might have its influence. 
‘Therefore, fearing it may have some influence, 
however small, | think it best to remove the 
possibility of such influence by adopting this 
amendment allowing members-elect to draw 
their pay from the 4th of March, even though 
they do not assemble and organize till De- 
cember. 

It leaves the question of mileage for farther 
consideration. Iam therefore in favor of the 
amendment, and shall vote for it. 

{Here the hammer fell.] 

Mr. DAWES. Mr. Chairman, Iam in favor 
of this amendment, because I do not see any 
difficulty in it or any danger to arise from its 
operation. The case stated throws some light 
on the question whether a man is a member 
of the House before he is sworn in, but does 
not seem to affect this resolution at all as to 
the propriety of paying members before they 
are sworn in. y colleague has stated accu- 
rately the distinction the law made between the 
case of General Buarr and the case of General 
Schenck, but he was not accurate in his state- 
ment of the facts. The law of the case turned 


on a statement of the facts, which has not been | 


made to the House. 
left the Army between the 4th of March, when 
Congress commenced, and Congress had its 
legal existence on the first Monday of Decem- 
ber, when its regular session was to be held. 
Both left the Army holding certificates of elec- 
tion in the previous October by their respect- 
ive constituencies. One of them, General 


Schenck, a week before the first Monday in | 


December, when Congress was by law called 
together, resigned his commission in the Army 
and came here and took his seat in Congress. 
The other, General BLAIR, held onin the Army 
after the first Monday of December, when the 
law required him to take his seat here in Con- 
gress tu discharge the duties of his office, for a 
month or so. He then came back here and 
took his seat in Congress. The question was 
referred to the Committee of Elections, and 


required him to discharge any duties here, 
and the other, General Buarr, having held on 
to his position in the Army after the law re- 
quired him to discharge his duties here, the 
one determined he would take the position of 


Both of those gentlemen | 


member of Congress and the other determined : 
he would take only hiscommiasion in the Army, : 


and therefore one had forfeited his seat in 
the House, while the other, General Schenck, 
had not. 

Now, where a gentleman holds two places 
which are incompatible, and draws hig pay 
under a rule where he may draw his pay, and 
then for another position where he cannot 
legally draw his pay, he does-so at his peril. 
If any man draws money as salary to which 
he is not entitled, it would, of course, be com- 
petent to recover that money. If any one 
should hold a judicial office and then take 
another office from the President incompat- 


ible with that judicinl office, and payment | 
should be made to him for salary of each by 


some one who did not know he held both 
offices, he would draw those salaries at his 
peril and would be compelled to refund. 
‘here have been instances where money has 
been drawn, and when the fact was brought to 
the attention of the House, that to which the 
party was not entitled was paid back. I think 
under this resolution no man will get his pay 
asa member of Congress who would not be 
entitled to get his pay asa member of Con- 
gress under any other rule. 
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gress until he takes his seat? 


Mr. DAWES. No man is a member of | 


Congress until the law requires him to dis- 


charge his duty as a member of Congress; | here, that can 
and if he discharges the duty of any other: 


office after that, he is by that act to be held 
as declining the office of a member of Con- 
gress. 

Mr. FARNSWORTH. But suppose a men- 
ber-elect who is disqualified by constitutional 
amendment presents himself here, and whose 
certificate may be all right, does not that. 
proviso make the Clerk of the House a judge 
in that case? 

Mr. DAWES. Precisely as under the law 
now. Any man who brings his certificate in 
proper form the Clerk is required to put his 
name on the roll, and he is authorized to vote 
for Speaker in the organization of the House, 
and to be sworn in. 

Mr. FARNSWORTH. I heg pardon; he 
cannot be sworn in if he be challenged. 

Mr. DAWES. But no man can be chal- 
lenged until the House is organized. 

[Here the hammer fell. ] 

Mr. WILLARD. I wish to direct the at- 
tention of the committee to the following pro- 
vision in the Constitution: 

“ No person shall be a Representative who shall 
not have attained the age of twenty-five years, and 
have been seven years a citizen of the United States, 
and who shall not, when elected, bean inhabitant 
of that Statein which he shall be chosen.” 

No one of those facts appears-on the cre- 
dentials which a man may present here, and 
there is really no way of.ascertaining those 
facts so far as the Clerk is concerned. An 
I suppose that when a gentleman comes here 


| claiming to represent a district in the United 


States, with proper credentials, it would be 
entirely in order to raise the question at once, 
before he was allowed to take the oath, that 
he was not twenty-five years of age, that he 
was not an inhabitant of the State from which 
he claimed to be a Representative, and that 


: he had not been seven years a citizen of the 


. United States, And inasmuch as not one of ; 


these facts can appear on the credentials or 
certificate, it is plain that a person might re- 
ceive pay under the propos 
nine months who was not entitled even to be 
sworn in on the assembling of Congress. 


, For this reason among others which have been 


it decided that one, General Schenck, having . Mentioned here it has seemed to me to be 


resigned his place in the Army before the law | certainly a wise and prudent thing to allow 


the law to remain as it now is, and the prac- 


i tice to be as it has been from the foundation 


' the votes. 
: tion bat that. 


of the Government. 

When the House is organized and the mem- 
bers are sworn in, then they are clearly en- 
titled to pay, and to pay from the time of their 
election, but until then, as has been said, I do 
not know how it is possible to ascertain whether 
they are members of Congress. The creden- 
tials only show who has received a majority of 
They determine, in fact, no ques- 
Prima facie they have been 
held sufficient to seat a member on their pre- 
sentation, but the House is not compelled to 
do that. The question can be raised at any 
time at the very threshold. 

Mr. DAWES. How can that question be 
raised until the members are swornin? Be- 


i fore that the gentleman from Vermont has 


no more right to question me than I have to 
question him. 

Mr. AMBLER. The fact that the gentle- 
man’s name is on the roll furnishes the right. 

Mr. DAWES. ‘The fact that I am on the 
roll, or that the gentleman from Vermont is 
on the roll, does not entitle me to object. to 
him, or entitle him to object to me. 

Mr. WILLARD. It might; because the 
members from Vermont are sometimes sworn 
in advance of the gentleman from Massachu- 
setts, and might thus he entitled to raise a 
question in regard to him in advance of his 
being sworn in. 


amendment for 


Mr. HOAR. But is he a member of Con- Mr. DAWES. When sworn in constitu- 


tionally, but not sooner. 

! Mr. WILLARD. But, Mr. Chairman, I 
| suppose it is a question, as has been admitted 
c made previous to the oath 
being administered to a member, that he is 
not qualified to sit as a member of the House, 
that he has not the constitutional qualifica- 
tions. If the question had been raised here 
when a gentleman appeared this morning as 
successor to Mr. Mercur, of Pennsylvania, it 
would have been a perfectly competent ques- 
tion, and the House would have referred it to 
the Committee of Elections. It seems to me 
that we are practically deciding who compose 
the next House if we vote for this amend- 
ment. 

Mr. COX rose. 

Mr. GARFIELD, of Ohio. I ask that all 
debate on the pending amendment be closed 
in ten minutes. 

There was no objection, and it was so 
ordered. 

Mr. COX. There are certain disqualifica- 
tions for members of Congress in regard to 
age, &c. I claim that under the Constitution, 
by the fifth section of the first article, the 
Howse is alone the judge of the qualifications 

of its members; but by this peculiar amend- 

ment you break down that clause and make 
your Clerk the judge, certainly so far as pay is 
concerned; and that is a good deal, for few 

members would come to Congress if they did 

not get their pay. 

Mr. GARFIELD, of Ohio. The gentleman 
must recognize the fact that the Clerk is now 
the judge, so far as making out the roll of 
members is concerned. 

Mr. COX. J understand that perfectly. But 
suppose, in advance, that a member comes 

| here from Louisiana, like Mr. Pinchback, with 
‘the certificate of Governor-at-large Kellogg, 
and suppose another man comes here from 

Louisiana with a certificate from the proper 

Governor, whom would the Clerk recognize 
© as entitled to the pay? 

But I suggest, Mr. Chairman, that all mem- 
bers here can get their money by voting for 
my amendment. Those who do not want to 
meet on the 4th of March for the purpose of 
getting their money can vote for my amend- 
l! ment. 

Mr. GARFIELD, of Ohio. 
amendment? 

Mr. COX. To strike out the proviso which 
| says that the Clerk may discriminate as to 
i excluding a man from the roll on account of 
ji political disibilities. I say there never was a 
|;i question raised in this country of greater im- 
i! portance than the question as to what consti- 
|: tutes having given aid and comfort to the re- 
| bellion, and yet by this amendment you make 

your Clerk the judge of that. The Senate once 
|, adjudged that a man who gave twenty-five dol- 
lars to his son, who entered the rebel army, was 
disqualified. The Court of Claims argued the 
question whether giving a cup of cold water 
to a rebel soldier.was giving aid and comfort 
to the rebellion; and by the same sort of rea- 
soning, if we had a bad Clerk he could rule 
out the members from the South, who came 
here representing their people, because he 
might follow the rule laid down by the Senate, 
or his own prejudices if he had them. But 
I ask the House why keep in this obnoxious 
proviso diseriminating about the rebellion 
seven or eight years after the war has ended ? 
Why keep up that miserable, foolish, ridiculous 
oath which was administered to-day toa mem- ' 
ber, an oath that he never went into the rebel- 
lion, especially when the only man who has to 
take it is the man who never went into the 
rebellion, and the men who really went into 
the rebellion are not required to take it? 
Why perpetuate this thing? Is any one elected 
to the next Congress who was in the rebel- 
lion? But one, Mr. Lamar, of Mississippi, 
and you have already removed his disqualifi- 
cations. Why keep up this odious thing ? Do 


What is your 


THE CONGRESSIONAL GLOBE. 


rou want to foster and keep alive the old hates 


and asperities of the war? I hope not. I 
aope there is a better, a kindlier, a more 
Christian spirit in the House, and I want this 
proviso wiped out, and gentlemen will be able 
te get their money even though it be wiped 


vut 

Me. HALE. Mr. Chairman, I shall take up 
very utle of the time of the committee. Ido 
not suppose that the committee, afler the dis- 
vusaion we have had, will at this time be very 
much troubled with the constitutional ques- 
uons that have been mised here. The gentle- 
sian from Massachusetts, (Mr. Hoan.) whom 
ldo not now see in his seat, objects that under 
‘his amendment men wil be drawing pay bo- 
‘ore they are members. Now, if that is intrin- 
scaly bis objection, then he must be equally 
appr seed to men coming here and taking their 
back pay after being sworn in and thereby, in 
‘Le gentleman's view, performing the act that 
nakes them members; because if the distinct- 
ve thing and the only thing to be considered 
as Meacumng a member of Congress and the 
scope of bis duties and privileges is his being 
«worn in, thea he has performed no service 
before he tous the oath and should not take 
pay. Now, the truth of the matter, and what 
seems to me to be the fair view, is, that forcer- 
tan purposes aod io a certain sense, which 
wii eotain on fair consideration of the ques- 
ton, a man ia a member of Congress after the 
term to which he was elected commences. 
When the 4th of March comes he begins to 
"ank, be is already entitled to the privilege of 
frredom from arrest if summoned, and he is at 
any moment subject to a call of the President 
‘ur Congress to come together. 

UVudoubiedly the Congress to which he is 
elected and of which he is a member is not 
organized until the members come together ; 
and then one of the means of organizing, one 
of the steps toward organization, is for the 
members to be sworn in. But, as has been 
«bown here, before that ia done, the member 
verforms what is deemed the most important 
duty during all his term, the election of a 
Speaker to preside over the House. At one 
time, in the history of this Government, Con- 
gress sat here tor days and weeks, ranning 
into months even, in an unorganized condi- 
tion, without any Speaker having been chosen ; 
but the members were here and were drawing 
their pay, and were members of Congress. 
But they bad not aggregated and chosen their 
Speaker, and as a body become ready to trans- 
aet basiness, 

Mr. HOAR. They did not draw their pay; 
they only received warrants for pay. 

Mr. HALE. The truth is, that these objec- 
tions are technical rather than drawn from the 
spirit of the Constitution and laws. By the 
way, there is no constitutional prohibition of 
this amendment. If we pass it we make it a 
law, it has the force of law, with the same 
efect that the provision of law has which 
aliows franking to commence on the 4th of 
March. 

{Here the hammer fell. } 

The CHAIRMAN. By unanimous consent 
it bas been ordered that all debate on this 
amendment shall be now closed. 

Mr. FARNSWORTH. I desire to have 
real an authority direetly in point. 

The CHAIRMAN. That requires unani- 
mons consent. 

Objection was made. 


The first question was upon the motion of ` 


Mr. Cox to amend the proposed amendment 
by striking ont the following: 


tut this provision shall not apply to any Repre- 
-entauve or Delegate who may be known to the 
Clerk to be under political disabilities, 


The question was taken; and upon a division; 


there were—ayes 55, noes 56; no quorum 


voting. 


Tellers were ordered; and Mr. Cox and Mr. | 


Hais: were appointed, 


The committee again divided; and the tell- 
ers reported—ayes tit, noes ül. 
So the amendment to the amendment was 


' agreed to. 


Mr. HIBBARD. I move to further amend 
by inserting atter the word ‘ credentials”? the 
words "in due form of law.” 


Mr. HALE. I have no objection to that 
amendment. 

The amendment to the amendment was 
agreed to. 


Mr. FARNSWORTH. I move to further 
amend by adding the following : 


Procided, That in case the Clerk of the House of 
Representatives should be notitied that the election 
of any such holder of certificate of election will be 
contested, his namo shall not be placed upon the 
roll of members-elect, so as to entitle him to be paid, 
until he shall have been sworn in asa member, or 
until such contest shall be determined. 


The amendment to the amendment was 
agreed to. 


Mr. GARFIELD, of Ohio. I move to fur- 
ther amend by adding the following : 

And the Forty-Third Congress shall convene on 
the ith day of March, 1873. 

For one I have always believed that the 
agreement not to hold a spring session of Con- 


gress—— 

Mr. SCOFIELD. Irise toa point of order. 
It is that the amendment to the amendment is 
not germane, is new legislation, calling for a 
session of Congress not now provided by law. 

Mr. GARFIELD, of Ohio. I submit that 
the point comes too late, as I had begun to 
debate my amendment. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. GarrieLD] commenced to debate 
his amendment before it was stated by the 
Chair, so that no gentleman had any oppor- 
tunity to object. The Chair sustains the 
point of order. 

Mr. FARNSWORTH. I move to farther 
amend by inserting before the amendment 


_ last adopted the following: 


‘tory’? before the word “ notice.” 


Provided, That the Clerk shall be satisfied of the 
legal qualifications of such members-elect. 


Ti COX. Mr. Chairman, I desire to say 
that—— 

The CHAIRMAN. Debate is not in order. 

Mr. COX. I do not desire to debate the 
amendment. I rise to a point of order, that 
this question has substantially been passed 
upon by a vote of the committee. 

The CHAIRMAN. The Chair overrules 
the point of order. 

The question was taken upon the amend- 
ment tothe amendment; and it was not agreed 
to—ayes thirty ; noes not counted. 

The question was upon the amendment as 
amended. 

Mr. HALE. Allow me to suggest to the 
gentleman from Illinois, [Mr. FARNSWORTH, } 
who offered the amendment in reference to 
contestants—— 

The CHAIRMAN. No debate is in order 
without unanimous consent. 

Mr. HALE. I merely suggest that the 
words ‘‘ legal notice of contest” be inserted. 

Mr. FARNSWORTH. What is “legal 
notice of contest?’ I do not propose that the 
Clerk shall be the judge of what is ‘‘ legal 
notice of contest.’’ 

Mr. SARGENT. Put the word ‘ satisfac- 


The question being taken on the amendment, 
there were—ayes-64, noes 36; no quorum 
voting. 


Tellers were ordered; and Mr. Have and | 


Mr. Cox were appointed. 


The committee divided, and the tellers re- |! 


rted—ayes seventy, noes not counted. 
So the amendment was adopted. 


The Clerk read as follows: 


For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the | 
service of the House of Kepresentatives, namely, | 
Clerk of the House of Representatives, $4,320; chief | 
clerk and Journal clerk, $3,000 each; six assistant | 


clerks, at $2,592 each. 


tand two reading clerks,’ 


of... 
And the 


: James Shield 


Mr. COX. I move to amend by inserting 
after the words ‘Journal clerk'’ the words 
’ and to strike out 
before ‘assistant clerks’’ the word © six’? and 
insert '‘ four.” 

The amendment was adopted. 

Tho Clerk read as follows: 

For miscellaneous items, $60,000. ` 


Mr. McCRARY. I move to amend by 
inserting after the clause just read the follow- 
ing: 

Provided, That after the expiration of tho Forty- 
Second Congress no payment shall bo made by the 
House of Representatives, out of tho contingent 
tund or otherwise, to either party to a contested- 
election case for expenses incurred in prosecuting 
or defending the sume, 

Mr. Chairman, this question of the payment 
of contestants has been so much discussed in 
this House that I suppose it is not necessary 
to say much upon it at this time. I wish to 
state, however, that the Committee of Elec- 
tions, having had a great deal of experience in 
dealing with this question, and having consid- 
ered it in allits bearings, have unanimously 
come to the conclusion that the proposition 
contained in this amendment ought to be 
adopted. In order that the House may un- 
derstand the extent of the expense incurred by 
payments of this character, I ask the Clerk to 
read two letters from the Clerk of the House. 

The Clerk read as follows: 

CLerr’s Orrice, Hovse or Reps. U.S. 
WasiinaTon, D. C., December 4, 1872. 

Str: In reply to your inquiry in regard to the 
amount of money patd to contestants for seats in the 
Houze of Representatives, I have the honor to state 
that during the twelve years immediately preceding 


the Forty-First Congress there was paid n total 
we £173,595 79 


j > for 
seats in tho Forty-First and Forty-Sec- — 
ond Congresses the furthor sum of........... 105,601 43 


Making a total of oo. 


Very respectfully, yours, 
EDWARD McPHERSON, 
Clerk House of Representatives of the United States. 


Hon. Georar W. McCrary. 


Currx’s Orrice, Horsr or Reps. U.S., 
Wasnincton, D. C., December 5, 1872. 


Sir: The items of expenditure for contestants for 
seats in the Forty-First and Forty-Second Con- 

resses, of which the sutn total was given you in my 
fetter of yesterday, are as follows: 


and $2,500 00 
ZO) LU 
1,500 00 
1,500 00 
1.00 0 
1,500 00 
1,500 00 
1,658 »0 
4,000 00 
4,000 00 
3,700 00 
5,000 00 
4,500 O00 
3,500 00 
3,000 00 
2 ANHE GO 
2000 00 
2,000 00 
1,500 00 
Tn) 
OO) Ot 
5,000 00 
4,000 00 
2,004) OO 
1,50 00 
2,000 00 
4,500 00 
5,000 00 
4,480 00 
5,928 0 
3,080 00 
2,154 68 
1,500 00 
2,000 00 
2.5K) OO 
1,000 00 

500 0) 

w0 00 
3,000 00 
1,000 00 

ea ssaandier $105,601 48 


ee 


William D. 
J, P. Reed... 
C. A. Sheaf 


J.G. 

J. H. Harris. 
G. W. Whitm 
J. R. Rodgers. 
homas P., Be 


B. Egglesto 
N, Boyden. 


Very respectfully, 
EDWARD MePHERSON, 


Clerk House Reprenentatives, 
Hon. Qrorar W. McCrary. 
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Mr. McCRARY. It will be observed that 
expenditures for this purpose have rapidly 
increased within the last two years. During 


the twelve years preceding the Forty-First | 


Congress the amount paid out in this way was 
$178,595 79, or about $28,982 for each Con- 
gress. But the expenditures during the Forty- 
First Congress for this purpose reached a sum 


exceeding $100,000. The amount which will | 
| in these cases, so as to pay only where there 


be expended by the present Congress is not 
yet determined, because a number of claims 
are still pending and undecided. l 

These expenditures are the payments made 
to unsuccessful parties. The practice of the 


‘innovation in the practice of the House, and 
` is one I do not think it is wise for us to adopt. 


House has been to pay the party failing and © 


to refuse payment to the successful party. It 
is difficult to see upon what ground this rule 
can be maintained; and a case arose during 


the last session of this House in which it was | 


decided that a gentleman who had successfully 


‘ 


defended his right to a seat ought to be paid , 


his expenses. 
one of two rules; either we must pay both 
parties, or we mustabolish payment altogether. 

The committee believe that parties who in- 
stitute litigation of this character should take 
their chances precisely as parties do in any 
other litigation. 


I am satisfied we must adopt : 


It may be that a case ‘will ` 


1 
| 


| 


ercised heretofore. Men come here and are 
denied seats, leaving always a kindly feeling 
on the part of the House toward the unsuc- 
cessful candidate, and we compromise the mat- 
ter by a resolution brought in by some gen- 
tleman on the Election Committee giving 
the unsuccessful contestant $1,500, $2,000, or 
$4,000, as the case may be. There ought to 
be some greater degree of caution exercised 


have been good grounds for contest. This 
amendment seems to me to make too great an 


Mr. GARFIELD, of Ohio. 
have a vote now. 

The amendment was adopted. 

The Clerk read as follows: 


For twenty-eight pages, including three riding 
pages, $14,800. 


Mr. MAYNARD. I move to amend by 
inserting after the words ‘‘ riding pages’’—and 


I hope we will 


` itis the same on page 4 of the bill in reference 


to the Senate—the words ‘‘at the rate of 


: three dollars per day while actually em- 


sometimes occur where there may be a hard- |. 


ship; but I am well satisfied that any evil 


which may result from discontinuing the pay- | 
ment of expenses in these cases will not be | 


comparable to the evil which now results from 


the practice of payment which has obtained in | 
I hope the amendment will be 


this House. 
adopted. 

Mr. GARFIELD, of Ohio. 
House will adopt the amendment. 

Mr. MAYNARD, Mr. Chairman, it strikes 
me that this amendment should not be adopted 
without full consideration. It is true that the 
payments in contested-election cases have been 
considerable; and it is possible that those 
payments, which have generally been made 
under the direction of the Committee of Elec- 
tions, have not been as carefully guarded as 
they might have been by that committee, 
though upon that point I am not prepared to 
make even a suggestion. Now, my acquaint- 
ance with the proceedings of the House leads 
me to conclude that this has been the rule of 
that committee, torecommend the payment of 
only such contestants who they are satisfied 
have come here with a good case of contest; 
that is, with a contest for which there appears 
to be just and reasonable grounds; and to re- 
fuse payment in all cases of contest which are 
clearly frivolous and obviously gotten up for 
the purpose of annoyance to the sitting mem- 
ber and from other improper motives. 

Mr. Chairman, this is not only a matter be- 
tween the contestant and the -sitting member. 
It involves a matter of high public policy that 
the facility for making contest where there are 
just and reasonable grounds should not be in 
any way embarrassed. It isa great safeguard 
to the purity of the ballot-box. Itisa great 
protection to the ballot-box, at least in many 
parts of the country, if not, indeed, through- 
out the whole country. Should it once be 
understood that by any kind of chicanery, by 
any kind of indirection, a sufficient number 
of false votes can be got into a ballot-box to 
secure the certificate of election, and that a 
man so elected is to hold his seat unless his 
opponent shall engage in a contest at his own 
charges and cost, it seems to me it will offer a 
great inducement to practice frauds upon the 
ballot-box. We should make the facility to 
contest elections as great as possible; we 
should throw as few obstacles in the way as 
may be. We will offer inducements to a great 
deal of fraud and improper conduct by remov- 
ing ane of the great means by which it may 
be exposed, if not prevented. 

I hope this amendment will not be hastily 
considered. I would be glad to see a greater 
degree of caution exercised than has been ex- 


I hope the 


| first Monday in December, 1873, $800 each, $4,000, 


ployed.”’ 

Mr. Chairman, that would put our pages on ` 
the same footing as to pay as those of the Sen- 
ate. I am sure the members of the House 
will feel that the labor done by our pages is 
more arduous than that by the Senate pages. 
I therefore see no justice or propriety in mak- | 
ing any discrimination as to their pay against 
our own pages. ; 

Mr. GARFIELD, of Ohio. I recognize 
the injustice of one branch paying its em- 
ployés more than the other. It is for the 
House to say, however, whether the Senate 
pays too much or we too little. I know of 
no good reason why the two bodies Should 
not pay the same. I know the reason given 
by one of the Senate pages, that the Sen- 
ate was a more dignified body and a Senate 
page had greater rights. 
up er level down remains for the House to 
say. The motion of the gentleman is that our 
riding pages shall have three dollars per day 
while actually employed, which is what the 
Senate pages receive, 

Mr. MAYNARD. My amendment is the 
same as the provisions for the Senate. 

Mr. GARFIELD, of Ohio. The committee 
have taken no action on it, but leave it for the 
House to determine. 

A Memser. How much do they get now? 

Mr. MAYNARD. Two dollars and fifty 
cents per day. 

The amendment was agreed to. 

Mr. RANDALL. I move the following | 
amendment, to be inserted instead of the pay 
provided for in a former part of the bill: 


And to the chief clerk and the Journal clerk, $3,600 
each. 


Mr. Chairman, I wish simply to state this | 
fact, that the chief clerk of the Senate receives 
$4,000 a year, while our chief clerk receives | 
but $3,000. I wish to approach equality by 


Whether we level |; 


equalizes the pay of the policemen employed 
about the Capitol. 

Mr. HOLMAN. I call for a division on 
that amendment. Whenever any salary is in- 
creased the next step is to bring up everything 
else to the same standard. 

Mr. GARFIELD, of Ohio. I will state to 
the genileman from Indiana that a petition 
was brought on the 18th November to the 
Committee on Appropriations, setting forth 
that there were but two policemen in charge 
of the Executive Mansion provided for in this 
bill, and that those policemen were receiving 
a rate of pay lower than that of any of the 
policemen in the other Executive Depart- 
ments of the Government, or than that of the 
policemen employed here; that they were 
receiving $1320 a year, whereas we were pay- 
ing our policemen and the policemen in the 


| other Executive Departments a larger sum. 


' And they also made the statement that they - 


had more service to do; that they had a 
longer number of hours to serve than the 


.| policemen in other Departments had. A let- 


ter was sent to the officer in charge of the 
public buildings and grounds, asking his re- 
port on the facts stated in the petition. He 
replied, confirming what was there stated, and 


i he added that when the twenty per cent. was 


| 
| 


making it $3,600. Our Journal clerk, too, is | 
required to be here during the whole year. 
The amendment was agreed to. 
The Clerk read as follows: 


For the usual additional compensation to the re- ' 


reporting the proceedings of the House for the ses- 
sion of the Forty-Second Congress, beginning on the 


Mr. GARFIELD, of Ohio. I move to strike 
out the word ‘‘second’’ and insert in lieu 
thereof the word ‘‘third;’’ so it will read, 
‘for the session of the Forty-Third Con- 
gress.” 

The amendment was agreed to. 


The Clerk read the following paragraph : 


For two policemen at the President’s House, 
$2,640. 


Mr. GARFIELD, of Ohio. I move to 
amend the paragraph by striking out ‘‘ $2,640,” 
and inserting in lieu thereof ‘‘ $3,168.” This 


porters of the House for the Congressional Globe for | Crease year by year. 


: few years ago, when I was first on this floor, 


| discontinued these policemen were not in- 


cluded in the increase of salary given per- 
manently to the Capitol police. 

When the committee had this statement as 
to the services of these men, and the state- 
ment also that they had this pay at the time, 
when they, as well as the Capitol police, had 
their pay raised by the twenty per cent. law, 
but that when the permanent increase was 
given to the Capitol police it was not given to 
these men, it seemed to be only just to restore 
them to the equality which both had under the 
ean per cent. law. 

Mr. HOLMAN. The objection, Mr. Chair. 
man, to this legislation is that there is an ever 
lasting tendency to raise salaries; and the 
argument is uniformly—just as it has been 
stated now by the gentleman who represents 
the Committee on Appropriations—that some- 
body else gets a higher salary than the particu- 
lar salary under consideration. I believe [ 
have never known but once—at least for years 
past—the Committee on Appropriations, or 
its chairman, to propose to equalize salaries 
by the reduction of one which by some fortu- 
itous action had been increased above the 
general level. 


Mr. GARFIELD, of Ohio. In this very 


: session I have asked permission, and got per- 
; mission to cut down a whole rowof salaries in 


the Post Office Department. 

Mr. HOLMAN. That isthe very exception 
I was referring to. It is the only exception I 
bave known. But, with that exception, the 
rule has been that, when by some fortuitous 
circumstance a salary has been raised above 
the general level, then we have the argument 
that other persons do as much duty, and their 
pay must be raised to the common level of the 
higher salary. 

I am aware, sir, that to resist an incréase cf 
salary is an exceedingly ungracious thing todo, 
and it never has any effect. These salaries in- 
The salaries which a 


were $750 are now $1,580, more than double. 
We make an appropriation now of $56,000 for 
the policemen about this Capitol, when but a 
very few years ago $14,000 covered the whole 
expenditure for that purpose. And this isthe 
way in which our expenditures go up. We 
increase, in the first place, the salary of some 
very meritorious gentleman who is daily asso- 
ciated with us here, and then we make that 
the basis of similar salaries everywhere else. 
I know all that can be done is to enter a pro- 
test against it, and I do make that protest 
against this increase of salary going steadily 
on, session after session. 


1873. 
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Mr. STORM. I move that the committee 
do now rise. 

Mr. GARFIELD, of Ohio. Let us wait till 
half past fuur. It is now a quarter past. 
hope that in the consideration of these bills, 
geutlemen will not insist on the committee 
rising before the ordinary hour for adjourn- 
ment, 5 

Mr. STORM. I object to debate. | 

The question being taken on the motion that | 
the committee rise, it was disagreed to—ayes ` 
thirty-four, noes not counted. 


The question was then taken on the amend- 


ment of Mr. GARFIELD, of Ohio, and it was 
disagreed to—ayes thirty-seven, 
counted. 
Mr. W. R. ROBERTS. 
committee do now rise. 
The motion was disagreed to. 


The Clerk read the following paragraph: | 

Fortwo night-watchmen at the President’s House, 
$1,800. For the doorkeeper at the President’s 
llouse, $1,200. For assistant doorkeeper, $1,080. 

Mr. HALE. I move to amend by striking 
out t‘ $1,080,” after the words ‘‘assistant 
doorkeeper,’’ and inserting in lieu thereof 
t $1,200.” 
open to the objection raised by the gentleman 
from Indiana, (Mr. Hormax, ] and that objec- 
tion to meis a good one. I have occasion as a 
member of the Committee on Appropriations 
to feel the force of it every day. There is a 
tendency to raise all salaries. In this particu- 


I move that the 


noes not. 


APPOINTMENT OF A COMMITTEE, 


The SPEAKER announced the following 
as the select committee to investigate the rela- 
tions of the Credit Mobilier and the Union 


Pacific Railroad Company to the Government | following; which was read: 


of the United States under the resolution of 
January 6, 1878: Mr. Wiison of Indiana, 
Mr. SHELLABARGER of Ohio, 
Massachusetts, Mr. Swann of Maryland, and 
Mr. Stocum of New York. 


REFERENCE OF BILLS. 


The SPEAKER.: There are several gen- | 


tlemen who desire to introduce bills for refer- 


ence, because the committees to which they | 


are to be referred are expected to report soon, 


: and the Chair will entertain them. 


JOSIAH GEORGE JENNINGS. 


Mr. STEVENSON, by unanimous consent, 
introduced a bill (H. R. No. 8353) for the 
relief of Josiah George Jennings; which was 
read a first and second time, referred to the 
Committee on Patents, and ordered to be 


. printed. 


I know that this proposition is | 


Jar case I should not have offered the amend- | 


ment if I had not had my attention called, 
not by the persons interested, but by my own 
observation, to the fact that the two door- 
keepers at the President’s Mansion should be 
paid alike, or if either should be paid more 
than the other it is the doorkeeper who now 
gets $1,080 while the other gets $1,200. He 
goes on. duty in the afternoon and stays 
through the evening and till a late hour, 
while the other one goes on in the morning 
and goes off at three o’clock in the afternoon. 
lt is but a little money, $120 a year, to this 
man, but it would be no more than justice to 
put the two upon the same footing as to pay. 

Mr. HOLMAN. Then why not reduce the 
pay of the other one $120 a year, instead of 
increasing the pay of this one? 

Mr. L. MYERS. The proper way would be 
to make their pay $1,400 each, so as to assim- 


ilate it to the pay of other doorkeepers. 
Mr. HALE. I think that would be too high, 
but $1,200, which one of these doorkeepers now 


receives, is not too high, being below that of all , 


the other officials there. 


$1,200 a year. 

Mr. HOLMAN. I can hardly object to this 
amendment myself. I see no reason why there 
should be a discrimination in the pay of door- 
keepers and policemen for their services are 
of the same character, and I certainly see no 
reason why there should be a difference in the 
pay of the two doorkeepers. 

Mr. GARFIELD, of Ohio. Then let the 
amendment be adopted. 

Mr. HOLMAN. I should favor reducing 
all these salaries instead of increasing any. 

The question was taken on the amendment 
offered by Mr. HALE ; and it was agreed to. 


Mr. GARFIELD, of Ohio. I move that | 


the committee do now rise. 

The motion was agreed to. 

The Committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes | 


reported that the Committee of the Whole |, 
on the state of the Union had, according to i; 


order, had under consideration the special ; 
order, being the bill (H. R. No. 2991) making | 
appropriations for the legislative, executive, 

and judicial expenses of the Government for ' 
the year ending June 30, 1874, and for other | 


purposes, and had come to no conclusion 
thereon. 


GEORGE W. LAWRENCE. 


Mr. FRYE, by unanimous consent, intro- | 


duced a bill (H. R. No. 3354) for the relief of 
George W. Lawrence, of Maine; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be 
printed. 


STEPHEN LARRABEE AND A. L. ALLEN. 


' of Stephen Larrabee and A. L. Allen, of 


Bath, Maine; which was read a first and sec- 
ond time, referred to the Committee of Claims, 
and eedered to printed. 


PORTLAND COMPANY. 


Mr. FRYE also, by unanimous consent, in- 
troduced a bill (H. R. No. 3356) for the relief 
of the Portland Company, of Portland, Maine; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered 
to be printed. 


KERRY SULLIVAN. 


Mr. PARKER, of New Hampshire, by unan- 
imous consent, introduced a bill (H. R. No. 
8857) for the relief of Kerry Sullivan, com- 
pany G, fourteenth New Hampshire volun- 
teers; which was read a first and second time, 
referred to the Committee on Military Affairs, 


| and, with accompanying papers, ordered to be 


I am not in favor L printed. 


of the proposition which the gentleman from | 
Pennsylvania urges, but I will give them each | 


CHANGE OF REFERENCE. 


On motion of Mr. COBURN, by unanimous 
consent, the Committee on Military Affairs 
were discharged from the further considera- 
tion of the petitions of Mary C. Killmer and 
Martin Zaub, and the same were referred to 
the Committee on Invalid Pensions. 


PRINTING HOUSE FOR THE BLIND. 


Mr. BARRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the jointresolutions of the Legisla- 
ture of the State of Mississippi, asking aid for the 
American Printing House for the Blind and the 
American University for the Blind, and all other 
memorials on the subject on file with the Com- 
mittee for the District of Columbia, be withdrawn 


: from said committee and be referred to the Com- 
` mittee on Education and Labor. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 616) to release to the State 
of Indiana the lands known as the bed of 
Beaver lake, in Newton county, in said State; 


-and 


An act (S. No, 1272) authorizing the East 


Mr. Hoar of, 


| 


Chester National Bank of Mount Vernon to 
change its location and name. 
RESIGNATION OF A MEMBER. 


The SPEAKER laid before the House the 


Evanstown, ILLINOIS, January 4, 1873. 


Str: I have this day tendered my resignation of 
the office of Congressman-at-large for the State of 


`; Illinois, to take effect from date. 


Yours, respectfully, 
JOHN L. BEVERIDGE. 


Hon. James G. BLAINE, Speaker He R š 
sentatives, Washington, De. er Aowa: al Bente 
Mr. MAYNARD. 

now adjourn. 

The motion was agreed to; and accordingly 


I move that the House 


' (at four o'clock and thirty minutes p. m.) the 


House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: The petition of J. H. 
Tinsley, late adjutant forty-ninth regiment 
Kentucky volunteer infantry, for arrears of 
pay, &c. 

Also, the petition of Francis M. Herd, late 
second lieutenant forty-seventh regiment 
Kentucky volunteer infantry, for arrears of 
pay, &c. 

Also, the petition of John W. Prunty, late 


| private company D, sixth regiment Kentucky 


Mr. FRYE also, by unanimous consent, in- | cavalry, for arrears of pay. 


troduced a bill (H. R. N. 3355) for the relief | cal county, Kentacky; for pay for beet cattle 


Also, the petition of A. D. Jackson, of Lau- 


furnished the Army. 

Also, the petition of Dulaney Burger, late 
private company I, fourteenth regiment Ken- 
tucky cavalry, for a pension. 

By Mr. BUFFINTON : The memorial of 
Frederick Slocum and 26 others, citizens of the 
island of Cuttyhunk, Massachusetts, praying 
Congress for an appropriation for the con- 
struction of two breakwaters at the entrance 
of the harbor of Cuttybunk. 

By Mr. COX: The petition of Elizabeth B. 
Frisbie, widow of William Frisbie, for a pen- 
sion. 

By Mr. FOSTER, of Michigan: The peti- 
tion of A. Foulis and 85 others, owners of the 
Detroit and Milwaukee railroad lands, asking 
the passage of a law to quiet title. 

Also, the petition of Jesse Ganon and 570 
others, asking an appropriation for the im- 
provement of Grand river. 

By Mr. FOSTER, of Ohio: The petition of 
Francis Bernard, asking a pension. 

By Mr. HIBBARD: The memorial of 
George B. Chase and others, heirs of Stephen 
Chase, in favor of the payment of the French 
spoliation claims. 

By Mr. MAYNARD: The memorial of Wil- 
liam L. S. Dearing, praying an increase of 
pension. 

By Mr. L. MYERS: The petition of W. C. 
Dodge, of Washington, District of Columbia, 
for remuneration for the use for his invention 
for coating metallic cartridges, used by the 
United States during the war. 

Also, the petition of W, C. Dodge, of Wash- 
ington, District of Columbia, asking remuner- 
ation for the use of his inveation for filling 
cartridges, used by the Government of the 
United States during the late war. 

Also, the petition of John S. Adams, of 
Elgin, Illinois, asking remuneration for his 
invention for a cartridge choker, used by the 
Government during the war. 

By Mr. SWANN: The memorial of S. J. 
Ring, widow of David Ring, deceased, praying 
a settlementof the claims for French spolia- 
tions. 

By Mr. WELLS: The memorial of J. J. 
Pollard, of St. Louis, Missouri, praying the 
refunding of money paid into the United 
States Treasury from the sale of cotton sold by 
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the United States Government in the State of 
Mississippi in the year 1865. 

Also a memorial of upward of six hundred 
bankers and merchants in the city of St. Louis, 
Missouri, praying that the Government tax on 
deposits and circulation of the banks be 
repealed. 


IN SENATE. 
Wepyespay, January 8, 1878. 


Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 


The Journal of yesterday’s proceedings was | 


read and approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 3350) establishing 
post routes in the State of Maine was read 
twice by its title, and referred to the Com- 
mittee on Post Offices and Post Roads. 


PETITIONS AND MEMORIALS. 


Mr. SPRAGUE. I present a communica- 
tion, which I desire to have read and laid on 
the table. 

The Chief Clerk read as follows : 


Provipencr, R. I., January 3, 1873. 
Drar Sir: At a meeting of the committees ap- 
pointed by a meeting of citizens, by the Board of 
Trade of this city, and by the Rhode Island Society 
for the Encouragement of Domestic Industry on 
the 2d instant, the following resolutions were 
adopted: 


* Whereas the members of the committee assem- ‘| 


bled to consider the interests of Rhode Island in 
the Vienna exposition having learned that the 
commissioner fur the United States intends to peti- 
tion Congress for an appropriation of $300,000 in aid 
vf said exposition on the part of the United States, 
“Kesolced, That it isthe opinion of this meeting 

that the appropriation asked for should be made. 
“ Resolved, Thata copy of these resolutions be sent 
to our Senators and Representatives in Congress.” 
I am, sir, very respectfully, your obedient servant, 

JOSEPH S. PITMAN, 
Seeretury V. E. Committee. 


Hon. WILLIAM Sprague, 
Senate of the United States. 

The VICE PRESIDENT. The communi- 
cation will be laid on the table. 

Mr. HAMLIN. That paper has no appear- 
ance here in court. 

The VICE PRESIDENT. The Senator 
from Maine objects to the reception of this 
paper. 

Mr. HAMLIN. 
Senate has been uniform, that papers ad- 
dressed to Senators are never presented to the 
Senate. I have never known it to be done. 
I might as well present all the private letters 
addressed to myself. 

The VICE PRESIDENT. If the Senator 
objects, the first question will be on receiving 
the paper. 

Mr. HAMLIN. That has been the practice, 

The VICE PRESIDENT. Does the Sen- 
ator from Rhode Island withdraw the paper? 
If not, the Chair will present the question of 
its reception to the Senate. 

Mr. SPRAGUE. I withdraw the communi- 
cation. 

Mr. SCOTT presented the petition of John 
Beatty, praying for the passage of a law pro- 
viding for the payment to the heirs of Dr. 
teading Beatty, a surgeon in the revolution- 
ary war, the amount of the depreciation in the 
currency in which he was paid; which was 
referred to the Committee on Revolutionary 
Claims. 

Mr. VICKERS. I present the petition of 
William Blanchard, praying to be paid for 
services rendered to prevent depredations by 
the confederate war vessel Shenandoah. T 
ask to have this petition printed and referred 
to the Committee on Foreign Relations. 

The VICE PRESIDENT. The petition 
will be referred to the Committee on Foreign 
Relations. The Senator from Maryland asks 
that this petition be printed. 

Mr. MORRILL, of Vermont. I think we 
had better omit printing any petitions. 

The VICE PRESIDENT. Unless it is of 


I think the practice of the | 
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very grave importance, petitions of individ- 
uals are very rarely printed. 

Mr. VICKERS. Ido not know whether it 
is or not. a 

The VICE PRESIDENT. Its printing is 
objected to, and therefore that question will 
be reserved. The Senator can ask to have 
it printed hereafter. The petition will be 
referred to the Committee on Foreign Rela- 
tions. 

Mr. VICKERS also presented the petition 
of S. C. Ring, widow of Captain Thomas C. 


indemnified for spoliations committed by the 
French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. KELLY presented a memorial of the 
Legislature of Oregon, asking Congress for 
an appropriation of money to improve the 
navigation of the Tualatin river in that State ; 
which was referred to the Committee on Com- 
merce. 

He also presented a memorial of the Legis- 
lature of Oregon, asking Congress for an 
appropriation of money to improve the navi- 
gation of Yamhill river in that State; which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Oregon, asking Congress to appro- 


Ring, of Baltimore, Maryland, praying to be | 
$ ‘intion Ved | act, and that all widows be included. 


priate money to construct a breakwater at Port | 


: Orford, in Oregon ; which was referred to the 

' Committee on Commerce, and ordered to be 
| printed. 

He also presented a memorial of the Legis- 

| lature of the State of Oregon, asking Congress 


i| the Committee on Public Lands. 


He also presented a memorial of the Begis- 
lature of Oregon, asking Congress to donate 


to that State the unfinished building intended | 


for a branch mint at Dallas City, in the State 
of Oregon ; which was referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Oregon, asking that a new collection 
district be established in the southern part of 
|| that State, with a port of entry at Coos Bay ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of the State of Oregon, asking Con- 
gress to grant lands to aid in the construction 
of the Portland, Dallas, and Salt Lake Rail- 
road Company; which was referred to the 
Committee on Public Lands, and ordered to 
be printed. 

e also presented a memorial of the Legis- 
lature of Oregon, asking Congress to grant 
lands to aid in the construction of a military 
wagon-road from the terminus of the military 
road from Roseburg to Coos Bay ; which was 
referred to the Committee on Public Lands. 

He also presented a memorial of the Legis- 
lature of Oregon, asking Congress to change 
the northern boundary of that State, so that 
it will conform to the boundary described in 
its constitution ; which was referred to the 
Committee on Territories, and ordered to be 
printed. 

Mr. LEWIS presented the petition of F. W. 
E. Lohman, and Walter H. Ruth, administra- 
tor of Samuel Ruth, praying compensation for 
secret service rendered to the Federal Army 
during the late rebellion; which was referred 
to the Committee on Claims. 

He also presented a petition of citizens of 
Virginia, praying for an amendment to the 
bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of T. P. Pen- 
dleton, praying remuneration for property 
taken by United States troops during the late 


rebellion; which was referred to the Com- 


mittee on Claims. 
Mr. SHERMAN presented a petition of 


to appropriate money to construct a military | 
road and telegraph line from Portland to As- | 
' toria and Fort Stevens; which was referred to | 


citizens of the United States, praying that 
seeds, bulbs, &c., be permitted to be mailed 
in packages of four pounds or less, at the rate 
of two cents for every four ounces or fraction 
thereof; which was referred to the Committee 


' on Post Offices and Post Roads. 


Mr. HAMLIN. I present the petition of 
Celia Palmer, a widow, who asks for a mod- 
ification of the law of 1871, granting pensions 
to soldiers who served in the war of 1812 and 
1814. She asks that the term of service re- 

uired be reduced to fourteen days, and that 
he pensions commence with the date of the 
I move 
its reference to the Committee on Pensions. 

The motion was agreed to. 

Mr. HAMLIN. [also present the petition 
of Simeon S. Hays and sundry others, who 
affirm what I belicve is true, that they were 
engaged in a battle in the war of 1812, and 
they ask that the law granting pensions to the 
soldiers of that war be so amended that per- 
sons engaged in a battle shall be dealt as gen- 


: erously by as those who did sixty days’ service 


i and saw no fighting. They ask for an amend- 


ment of the law to include them, and as I see 
the chairman of the committee now in his seat-— 
I believe the committee have had that subject 
before them—I commend these petitions to 
his kind attention. 

The VICE PRESIDENT. The petition will 


be referred to the Committee on Pensions. 


Mr. SCHURZ presented the petition of I. 
J. Pollard, praying to be refunded moneys 


turned into the Treasury derived from the 


sale of cotton, &c.; which was referred to the 
Committee on Claims. 

Mr. PRATT. I present the petition of six 
hundred and forty officers and soldiers in the 
late war, residing in the States of Kentucky 
and Indiana. The memorial is addressed to 
this body, and it prays the passage of the sol- 
diers’ homestead bill which passed the House 
of Representatives on the 12th of December, 
1872, a bill granting to each soldier who served 
ninety days, one hundred and sixty acres of 
land without settlement. I believe the Com- 
mittee on Public Lands of this body hascharge 
of the House bill. If I am correct in that I 


‘ move the reference of this bill to that com- 


mittee. 

The VICE PRESIDENT. It will be so 
referred, 

Mr. PRATT also presented the petition of 
G. M. Van Buren and others, praying for an 
amendment of the pension laws; which was 
referred to the Committee on Pensions. 

Mr. RAMSEY. I présent the memorial of 
the common council and Chamber of Com- 
merce of the city of Duluth, Minnesota, in re- 
lation to the Duluth harbor. It is full of val- 
uable statistics which will be interesting and 
valuable to the Senate in considering this 
question. I will not ask that it be read at 
this time, but simply move that it be printed. 

The VICE PRESIDENT. If there be no 
objection the memorial will be ordered to be 
printed, and referred to the Committee on 
Commerce. 

Mr. RAMSEY also presented a petition of 
citizens of the District of Columbia, praying to 
be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to lie on the table. 

He also presented a memorial of citizens of 
Minnesota, remonstrating against the passage 
of a bill to perfect navigation of the Mississippi 
river; which was referred to the Committee 
on Commerce. 

Mr. CORBETT presented a joint resolution 
of the Legislature of Oregon, asking further 
legislation in reference to the swamp and over- 
flowed lands granted to that State; which was 
ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
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whom was referred the bill (S. No. 466) donat- 
ing certain property in St. Augustine, Florida, 
to the State for educational purposes, reported 
adversely thercon, and moved its indefinite 
postponement; which was agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Naval Affairs, to whom was referred 
the bill (H. R. No. 2870) to authorize the ; 
President to appoint Frederick E. Upton, of | 
Bath, Maine, a master in the Navy of the. 
United States, reported it without amend- 
ment. i 

Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 1250) for the relief of H. B. Denman, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 


PUBLIC BUILDING AT EVANSVILLE. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
wkom was referred the bill (H. R. No. 2987) 
to authorize the erection of a publie building 
at Evansville, Indiana, have had the same 
under consideration and instructed me tọ re- | 
port it back with amendments. As] presume ' 
the amendments are such as the Senate will at 


tion of the bill, if there be no objection. 


‘, and the other was a House bill. 


second city in the State. The population is 
about thirty thousand. 

The amendments were agreed to. 

Mr. CASSERLY. I came in while this bill 
was being read at the desk. I should like to 
hear it again read. 

The VICE PRESIDENT. The bill will be 
read, with the amendments which have been 
agreed to. 

The Chief Clerk read the bill as amended. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in and ordered to be engrossed, and the 
bill to be read a third time. 
read the third time, and passed. 


PUBLIC BUILDING AT GRAND RAPIDS. 
Mr. MORRILL, of Vermont. I am also 


i! directed by the same committee, to whom was | 
‘| referred the bill (S. No. 1199) for the con- 
struction of a court-house, post office, and ; 


other Government offices at Grand Rapids, 


Michigan, to report it back with amendments. ! 


I will state that the same facts and the same 
amendments apply to this bill as to the other, 
with the exception that this is a Senate bill 
I ask for its 


q ; present consideration. 
once assent to, I ask for the present considera- |: 


There being no objection, the Senate, as in |: 


Committee of the Whole, proceeded to con- :| 


sider the bill. It directs the Secretary of the 
Treasury to cause to be erected at Evansville, 
in the State of Indiana, a suitable building for 
the accommodation of the custom-house, post 
office, United States courts, and other offices 
of the United States, on plans to be determ- 
ined by him, and at a cost, including the 
cost of the site thereof, notexceeding $200,000; : 
but no appropriations for this purpose are to | 
be used or expended until a valid title to the | 
site shall be vested in the United States, and 
until the State of Indiana shall duly release 
and relinquish its right to tax the site and the 
property of the United States that may be and 
remain thereon, and its jurisdiction over the 
same. 

The Committee on Public Buildings and 
Grounds reported the bill with amendments, 
to insert after the word ‘‘suitable,’’ in line five, 
the word “brick,’’ and after the word 
“thereof,” in line nine, the word ‘‘of,’’ andin 
line nine after the word ‘‘dollars’’ to insert | 
the words ‘‘and such site shall be of such ex- 
tent as to leave the building independent and 
unexposed to fire from any and all adjoining 
buildings.’’: 

Mr. MORRILL, of Vermont. I will state 
that this bill has passed the House of Rep- 
resentatives and it is recommended by the 
Secretary of the Treasury, and the cost of the 
building is limited; but the Committee on 
Public Buildings and Grounds of the Senate 
deem it inexpedient to report for any of these 
interior places that any building shall be put 
up unless it be constructed of brick, as that is 
found to be almost perfectly fire-proof so far as 
it goes, and no other materiai is so, and also 
that all buildings should have a site independ- 
ent of any other buildings, so as not to be 
exposed to danger if fire should occur in 
adjoining buildings. 

Mr. COLE. I should like to inquire what 
necessity there can be for so costly a building 
in so small a town as Evansville—a building 
costing $200,000 in a town having but twenty 
thousand inhabitants? 

Mr. MORRILL, of Vermont. I will say 
that Evansville is a thriving place, and has a 
port of entry where a considerable amount of 
customs is collected. This building is also to 
provide for the revenue, United States courts, 
and post office, and $200,000 for a building for 
a custom-honse, post office, and the courts is 
A small a sum as sucha building can be erected 
or. 


Mr. PRATT. I beg leave to suggest to my 
friend from California that Evansville is the 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the Secretary of the 
Treasury to purchase, at private sale or by con- 
demnation, in pursuance of the statute of the 
State of Michigan, a suitable lot of ground inthe 


city of Grand Rapids, State of Michigan, and | 


to cause to be erected thereon a building suit- 
able for the accommodation of the court-house, 
post office, and other Government offices in 
that city; the lot of Jand and the building 
thereon, when completed, upon plans to be 
pteviously made and approved by the Secre- 
tary of the Treasury, are not to exceed the 
cost of $200,000; but no money appropriated 
for this purpose is to be available until a valid 
title to the and shall be vested in the United 
States, and until the State of Michigan shall 
cede its juriediction over it and relinquish the 
right’ to tax or assess it while the United 
States shall be the possessor thereof. 

The Committee on Public Buildings and 
Grounds reported the bill with amendments, in 
line eight, after the word ‘‘ building ’’ and be- 
fore the word ‘ suitable ’’ to insert the words 
“of brick,” and in line thirteen, after the 
word ‘‘dollars’’ to insert the words ‘‘ and the 
lot of land shall be of such an extent as to 
leave the building independent and unexposed 
to fire from any and all adjoining buildings.” 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


TERMS OF NEW YORK CIRCUIT COURT. 


Mr. CONKLING. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1317) to provide for the holding of addi- 
tional terms of the circuit court of the United 
States for the southern district of New York 
have had the same under consideration and 
directed me to report it back with two amend- 
ments, and T ask the present consideration of 
the bill. I think there can be no objection to 
it after it is read. 

By unanimeus consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that additional terms of the cir- 
cuit court of the United States for the southern 
disttict of New York shall hereafter be held 
in each year, commencing as follows: on the 
second Wednesday of January, on the second 
Wednesday of March, on the second Wednes- 
day of May, on the third Wednesday of June, 
on the second Wednesday of October, and on 
the second Wednesday of December. The 
holding of any of the above-mentioned terms 
is not to dispense with or affect the holding 


The bill was į 
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of any other term of the court at the same 
time, nor is the pending of any other term of 
the court to prevent the holding of any of the 
terms hereby appointed. The terms hereby 
appointed are to be devoted exclusively to the 
trial and disposal of the criminal cases and 
matters arising and pending in the court. It 
is to be the duty of the judge of the district 
court for the eastern district of New York to 
hold the terms of the court appointed by the 
act, and at every such term held by the judge 
he is to receive the sum of $300, to be paid 
in the manner now prescribed by law for the 
payment of the expenses of another district 
‘judge while holding court in the district. All 
recognizances and bail bonds taken in crim- 
inal cases for an appearance at a circuit court 


| in the district, conditioned upon an appearance 


at the next one of the terms hereby appointed, 
are to be valid, and grand and petit juries are 
to be summoned to attend the terms as now at 
other terms of the court. 

The Committee on the Judiciary reported 
the bill with amendments. ‘The first amend- 
ment was to strike out, commencing inline 
three, the words ‘‘ it shall be the duty of the 
judge of the district court for the eastern dis- 
trict of New York to hold” and insert the 
words ‘‘ may be held by the circuit judge of 
the second judicial circuit and the district 
judges of the southern and eastern districts 
of New York, orany one of said three judges.” 

The amendment was agreed to. 


The next amendment was to insert after the 
word ‘‘judge,’’ in line seven, section two, the 
words “of said eastern district.” 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading ; was read the third time, and passed. 


RICHARD A. STEWART’S PATENT. 


Mr. FERRY, of Connecticut. The Commit- 
tee on Patents, to whom was referred the bill 
(S. No. 1301) to enable Richard A. Stewart to 
make application to the Commissioner of 
Patents for an extension of letters-patent for 
an improvement in clarifying and defecating 
cane-juice, have had the same under consid- 
eration and instructed me to report it back 
with a recommendation that it pass, and to 
ask for its present consideration. It will take 
but a moment. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to grant leave to Richard A. 
Stewart, of the parish of St. Bernard, in the 
State of Louisiana, to make application to the 
Commissioner of Patents for an extension of 
the letters-patent granted to him for improve- 
ment in clarifying and defecating cane-juice, 
under date of January 11, 1859, for the term 
of seven years from and after the expiration 
of the original term of fourteen years for which 
the letters-patent are granted, such applica- 
tion to be made in the same manner and to 
have the same effect as if it had been filed not 
less than ninety days before the expiration of 
the original term of the patent. And uponsuch 
application so filed the Commissioner of Pat- 
ents is authorized. to consider and determine 
it in the same manner, upon giving the same 
notice, and with the same effect, as if the ap- 
plication had been duly filed within the time 
prescribed by law, and as if the original term 
of the patent had not expired; but no person 
is to be held liable for the infringement of the 
patent, if extended, for making use ofthe inven- 
tion ‘since the expiration of the original term 
of the patent, and prior to the date of its 
extension. 

Mr. FERRY, of Connecticut. The patentee 
in this case intended to make his application 
for an extension at the expiration of the first 
fourteen years of the patent, but was absent 
with his machine upon the Spanish main, in- 
troducing it into the sugar-growing regions of 
that country. He wrote to his agent in New 
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Orleans to make application, but his agent at 
that time, unknown to him, was dead. Upon 
his return he found the application had not 
been made, and coming to Washington he 
found also that he was too late to give the 
ninety days’ notice required by law. He there- 


I 
li 


neither of which sums I think ought to be 
paid; but I should like to know which is to be 


paid. 
EDMUNDS. The largest sum, of 


: course. 


tore makes his application now to be allowed ` 


to go before ‘the Commissioner and give that 
notice and make his application for an exten- 
sion as if he had been in time, and the bill 
rants that authority. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THEODORE ADAMS. 


Mr. SCOTT. While reports are in order I 
will ask the Senate to take up and dispose of 
the report of the committee of conference on 
the bill (H. R. No. 2046) for the relief of 
Theodore Adams. I trust it will be disposed 
of without further delay. 

The VICE PRESIDENT. If there be no 
objection it will be considered as before the 
Senate, and the question will be on agreeing 
to the conference report. 

Mr. SHERMAN and Mr. EDMUNDS. Let 
it be read. 

The VICE PRESIDENT. The report will 
be read. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2046) 
for the relief of Theodore Adams, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
‘ollows : 


to said bill, and agree to the same. 
That the Senate recede from all of their remaining 
amendments to said bill. 


JOHN A. PETERS, 

H. H. STARK WEATHER, 
Managers on the part of the House. 
Mr. EDMUNDS. Mr. President, this mat- 
ter has been up once or twice, and the simple 
question, as I understand it, is whether we are 
to go behind and reopen a settlement that the 
United States made with this gentleman, it 
being a matter of dispute whether his claim 
was a just one, it having been passed upon by 
a commission appointed for that purpose in 


That the House recede from their disagreement || oxamined here. 


to the first and second amendments of the Senate || 


Mr. 
Mr. SCOTT. Mr. President, I will answer 
the interrogatory of the Senator from Califor- 


nia, and while upon my feet to do so I will; 


$39,000, and in the other case it is $112,000, 


take occasion to say one word in reply to the ` 
suggestion made by the Senator from Vermont. ; 


The sum to be paid by the report of the 
committee of conference is $112,000. The 
bill as originally reported from the Senate 
Committee on Claims was for $39,000, as has 
been stated. The bill as passed by the House 
of Representatives was for $112,000; there- 
fore the difference. 

Now, in reference to what bas been stated 
by my friend from Vermont, I will say that as 
he reduces the objections to this bill down to 
the question of the precedent in opening this 
settlement, that question whether the settle- 
ment should be opened has been fully exam- 
ined and passed upon by I may say four dis- 
tinct tribunals, if I may call them tribunals. 
In the first place it was opened and passed 
upon by the Court of Claims, and they ren- 
dered a judgment in favor of this plaintiff for 
$112,000. That was reversed upon a tech- 
nical ground, as is stated fully in the report. 
It has been twice examined, twice passed upon 
in the House of Representatives. The bill 
has been twice passed in the House paying the 
claimant $112,000. It has been very carefully 
I think I am not wrong in 


saying that three meetings of the Committee , 
on Claims of the Senate were given to the . 


consideration of this bill, and they reopened 
the settlement so far as to report in favor of 
$39,000. Then, after a very full discussion in 
the Senate, again the bill was passed. Now 
the committee of conference have reported 


back the amount that the House gave; so it . 


is a question here between the two Houses as 


| to which amount shall be paid. 


I do not again propose to go into a discus- 
sion of the merits of the bill unless the oppo- 
sition made to the adoption of the report of 


' the committee of conference shall render it 


his absence, as he says, but he was still | 


before the commission as a witness, and made , 
some statements about it; and finally it was ' 


provided that he might take a certain eum for 
building these vessels if he would take it in 
full. He did take it, and gave his receipt in 
full settlement of the whole claim. 
says he took it in that way because he wanted 
the money and could not wait, and wishes us 


to review this proceeding from beginning to | 


end again and retry all these questions. 

This gentleman may be right in his claim; 
I do not know but that be is; but if you re- 
view these decisions and these final receipts 
once where a composition is made and a cer- 
tain sum is given in full, then you must do it 


in every other case, and you must go through | 
all the instances, and there are thousands of | 
them in which the Treasury of the United | 
States has been drawn upon to pay a claim | 
tbat is disputed at a modified sum upon the - 


theory that that should be a final settlement; 
and to go into that and to establish a prece- 
dent of this kind would in my judgment be 
highly detrimental to the interests of the Uni- 
ted States. 

Having called the attention of the Senate to 
precisely what the point is, as I understand it, 
my duty is discharged about it. 

Mr. COLE. I should like to know how 
much is authorized to be paid. As there is a 
difference in regard to the amount that is 
claimed, and it bas been reported upon by 
different committees, I should Jike to know 
what amount is to be paid by this report. In 
one case, if I remember aright, the sum is 


Now he | 


: great deal of difficulty with this case. 
| lieve it was the opinion of a very decided ma- 
jority of that committee that this claimant | 


i 


| fied in 


necessary, for it was so fully discussed in the 
Senate before, that those Senators who were 
present I have no doubt have a vivid recollec- 
tion of the case and are fully prepared to vote 
upon it. The bill is one for the relief of The- 
odore Adams. It has been here a good while, 
and sometimes these bills are here so long that 


| whem they are upon the Calendar we almost 


feel in the Committee on Claims as if it was 


necessary to dispose of them in some way or | he supposed he had a contract. 
! other for the relief of the members of the Com- :: 
-< mittee on Claims, and I trust this morning we 


will get some disposition made of this bill. 
Mr. HOWE. Mr. President, I think per- 
haps I ought to say a word about this matter. 
The Senate Committee on Claims, as has been 
said by the Senator from Pennsylvania, had a 


ought not to receive more than $39,000, while 
it was the opinion of some members of tbe 
committee that he ought not to receive any- 
thing. I have bad myself great difficulty in 
coming to the conclusion that we were justi- 


receive 
mission. 

My difficulties were these, very briefly: in 
the first place, the contract upon which ‘this 
ciaimamt comes here was in my judgmentnot 
only invalid but extremely improvident and 
improper. I suppose if I were technical at all 
I might say there was not any contract at all. 
One of our generais in command on the Mis- 
sissippi, as I understand it, in 1861 tcok it 
iuto his head that he had better transfer his 
command on the water, that he could handle 
a navy better than he could an army, and he 


I be- ; 


paring him anything that he had not : 
under the award ot the claims com- i 


41 


‘| made in that neighborhood. 
_ President sent a commission there to investigate 
|| for his information, to inquire into them, to see 


went to work to construct a model navy, or a 
novel navy, made up of gunboats, | believe— 
mortar-boats, my friend from New York [ Mr. 
ConkLING] suggests—and his quartermaster, 
it is said, made the contract with this claimant 
for the construction of these boats. A con- 
tract was drawn up,I believe, but my recol- 
lection is it never was signed. 

Mr. SCOTT. It was signed by the claimant 
and left in the possession of the quartermaster 
to sign, who simply neglected to sign it. 

Mr. HOWE. In point of fact it was not 
signed, and never has been signed by anybody 
pretending to represent the Government, but 
very likely this claimant thought it would be 
signed; and I have no reason to doubt that he 
thought the authorities there, such as they 
were, had assented to the terms of the con- 
tract. Ido not think that quartermaster had 
any more authority to contract for the building 
of those boats than he had for the building of 
a capitol at St. Louis. That is my notion 
about it as a point of law. 

My friend from New York says that he un- 
- derstands the Quartermaster General agreed 

to this contract. That is not my recollection. 
I am not so familiar with the facts as the Sen- 
ator from Pennsylvania is. I will hear what 
the fact is if he desires to state it. 

Mr. SCOTT. I will state to my friend from 
Wisconsin that the contract was drawn up by 
the Quartermaster General himself and given 
to the claimant to sign. He signed it and left 
it with the Quartermaster to sign. The pro- 
posals were invited by the Quartermaster 
General and received by the Quartermaster 
General. Whether he gave a formal sanction 
to the written contract after it was made or 

| not I do not now remember, but after the con- 
i tract was fulfilled the boats were accepted as 
i built in pursuance of it, and by an act of Con- 
' gress afterward passed they were transferred 
‘to the Navy Department. 

Mr. HOWE. Well, the quartermaster of 
whom the Senator from Pennsylvania is speak- 
ing was not the Quartermaster General. He 
was a Colonel McKinstry, I think, who was 
officiating then as the quartermaster upon 
General Frémont’s staff. I do not understand 
that the Quartermaster General ever did as- 
sent to those contracts ; but if he had I should 
still say the same: I do not think he had any 
, More authority to contract for them than 
| McKinstry had. I. do not think it comes 
| within the purview of the trust confided in an 
officer of the Army. 
| 
| 


But the Committee on Claims of the Senate 
| waived all this. Mr. Adams, we have con- 
ceded, acted in good faith ; that is to say, that 
He went on 
and did some work under that contract. The 
: War Department became very much dissatis- 
fied with this and with several other contracts 
Thereupon the 


what contracts ought to be respected by the 
United States, and how far payments ought to 
be made under those contracts. That commis- 
sion consisted of the present Justice Davis of 
the Supreme Court, I believe, Generalt Holt, 
‘and Mr. Campbell. They took this contract 
into consideration. They took such evidence 
as they saw fit, or as they could obtain. It is 
alleged by the claimant that he did not appear 
before that commission. He knew of the 
commission. He appealed to the commission 
by letter arguing his case, but, I believe, sub- 
mitted no proofs to the commission. The 
commission got such proofs as they could and 
they decided that a certain sum ought in jus- 
tice to be paid to the claimant. That sum 
was paid, and the claimant gave a receipt in 
full to the United States when he received his 
money. 

My friend from Vermont [Mr. Epmunps] 
says that we ought not to go behind that 
receipt. Some members of the committee took 
that same view of it. I believe one or two 
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members of the committee refused to go behind 
that receipt at all. The committee did. The | 
committee did not see fit to stand upon the ' 
receipt; but before it came to this committee 
it did go into the Court of Claims. A suit 
was prosecuted there upon this contract. My 
recollection is that the Court of Claims did 
not give a judgment for $112,000. 

Mr. SCOTT. The Senator is mistaken there. 
That was the judgment of the Court of Claims, 
$112,000. 

Mr. HOWE. But did not the Court of 
Claims find specifically that in equity the 
claimant ought to have had just the $39,000, 
the sum that the committee reported? 

Mr. SCOTT. Ifthe Senator puts the inter- 
rogatory I answer it was in substance this: 
that if the settlement were to be made with 
the claimant outside of the contract altogether 
and give him what he reasonably deserved for 
his work, the sum due him would be $39,000, 


but that upon the contract the amount due | 


was $112,000, and they entered judgment for ` 


the contract price. 

Mr. HOWE. The Senator is unquestion- 
ably correct in his statement, because he has 
much more familiarity with the case than I 
have. My recollection was simply that that 
court did find what sum theclaimant ought to 
have if he were to recover upon quantum mer- 
uit, and that a majority of the Committee on 
Claims finally concluded they would set aside 
the receipt, they would set aside the contract 
also, and they would allow the claimant to 
recover what the Court of Claims thought he 
ought to have upon the quantum meruit, 
thinking the contract was invalid, thinking 
the contract was profligate. Therefore we 
did not think it right to conclude the United 
States by the contract, and feeling that the 
claims commission had not done full justice 


to the claimant, we thought it safe to stand |i 


upon the judgment of the Court of Claims and 
allow the claimant to have what that court 
thought he was entitled to on the quantum 
meruit. That was our conclusion, and tkat 
sum was reported here. My recollection is 
that there was an effort made in the Senate 
to amend the bill reported by the Commit- 
tee on Claims, and to increase the amount to 
$112,000. The Senate, if I remember aright— 
and I speak all the time under the correction 
of the Senator from Pennsylvania—rejected 
the amendment and passed the bill as it was 
reported by the Committee on Claims; in the 
House it was amended, and they raised the 
appropriation to $112,000; the Senate dis- 
agreed; a committee of conference was ap- 
pointed, and it has resulted in their recom- 
mending that the Senate recede from its dis- 
agreement. My objection to that is that under 
the bill as it passed the Senate the claimant 
gets all the money he has earned from the 
United States; that it is unjust to the United 
States to hold them concluded by the terms of 
that contract, which never was signed, which 
never ought to have been drawn up, which was 
profligate, and which in my judgment the par- 


ties who undertook to represent the United | 


States had no authority in the world to make. 

Mr. EDMUNDS. ‘The Senator from Penn- 
sylvania says that this settlement and receipt 
in fall has been reviewed already. He says 
the Court of Claims reviewed it. So it did, 
and the Supreme Court of the United States 


decided, not upon a technical ground, but | 


upon principles of well-known law, that the 
Court of Claims made a mistake, and that that 
settlement was binding, just as it is between 
man and man when they do exactly the same 
thing, and I have the decision here to show it, 
which I shall read presently. 

My friend from Pennsylvania perfectly well 
knows that if he and I get into a dispute re- 
gpecting a contract we have, and I make a 
claim upon him, and he says I owe him 
$100,000, and I say I do not owe him any- 
thing, or only owe him $20,000, or whatever it 
may be, and after discussion I say, ‘I will 


| the law; I believe there is no dispute about 


give you $50,000, and that shall be in full,” 
and then the honorable Senator says, ‘‘ I am 
hard up for money; my creditors will ruin me 
ifI do not take it; I take it under protest, 
but here is a receipt in full settlement of this 
claim.’ My friend from Pennsylvania per- 
fectly well knows, I think, (I believe that is 


it,) that that is binding upon us in law as it is 
binding in conscience and morals. If my | 
friend thinks I am in error in this statement of 
the law as between man and man, I should 


. like to have him say so. 


Mr. SCOTT. I do-not think my friend is in 
error as to the law between man and man, | 
but there is just where the difference comes 
in when it comes to the law as between the 
citizen and the Government, the Government 


: being supreme and able to do what it pleases, - 


è 


, money in the settlement of a disputed claim— 
i disputed not by a party who had him in his 


i is a dispute between parties claiming one 


| House of Representatives does not amount to 


whereas the citizen is subject to suit by his , 
fellow-citizen. j 
Mr. EDMUNDS. There is again an in- , 
stance in which my friend, if he will look a l 
little further, will discover I think that he is 
again mistaken, and that is that a citizen of 
the United States is not in the power of the | 


Government, and that it may do with hip as 


it pleases. This very citizen had exactly the | 
same right to sue the Government of the 
United States in a competent and impartial 
tribunal that my friend would have in the case 


I have stated to sue me, and recover, and 
: money which he did receive in full settlement 
out any act of Congress, because we make |) 


have his money paid out of the Treasury with- 


general appropriations to carry into effect the | 
judgments of the Court of Claims. 

Therefore, when Mr. Adams took this money 
under protest, as he says, he took it just as 
anybody else does, because he needed the 


ower any more than any debtor has his cred- 
itor in his power when he wants money and 
the debtor does not want to pay it, but he took 
it because he having a right to coerce payment 
chose to make a settlement upon those terms, 
because he wanted the money then. That is 
what everybody does. Every man who on a 
disputed claim takes a sum in-settlement in 
full, takes it not because he believes if he is 
honest that that sum is enough, bat because 
he believes it to be better for his interests to 
take it then and have an end of it, than to go 
to law and coerce the payment; and upon that 
foundation stands the well understood prin- 
ciple, not founded upon any technicality, not 
founded upon any injustice, that where there 


thing on one side and another upon the other, 
it is in the interest of justice, and in the inter- 
est of morals, as well as in the interest of the 
proper administration of law, if they choose to 
make an end of it, and one party chooses to 
give and the other chooses to receive a sum 
in settlement, that that shall be the end 
of it, although in that particular case it may 
be that a large enough sum was not given. 
Then my friend says it has been reviewed by 
the House of Representatives. So ithas ; but 
I did suppose that my friend would not advance 
an argument of that kind. The review of the 


a review, I take it, until we concur ; and it is 
scarcely an argument to be urged here, I sub- 
mit to my honorable friend, that the House of 
Representatives has or has not done a partic- 
ular thing in respect to this question, or any 
other. Weare placed here forthe purpose 
of exercising an independent judgment, as I 
suppose, and therefore the opinion of the 
House of Representatives is of no consequence 
at all. The facts that are developed in the 
House of Representatives and come to us are, 
of course, of consequence; but whether the 

ouse has or has not agreed to do this thing is 
of no consequence to us, and is of no just con- 
sequence either to the passage or defeat of this 


bill. 
Now, let us see what the Supreme Court | 


. 


did decide, not upon a technical question, but 
upon the substantial question of law applied 
between this claimant and the United States, 
as it would have applied between private 
suitors in other similar cases. Mr. Justice 
Nelson delivered the opinion of the court. In 
the first place, he says that they do not decide 
whether this. McKinstry, who turned out I 
believe something of a bad’ man—TI do not 
wish to condemn him in his absence, but it 


. appears from these various statements that he 
‘involved the Government in a good many 


fraudulent contracts out there—had a right to 
make the contract or not. He undertook to 
make a contract with this man for this work. 
He did make it, as all the proof we have before 
us now shows, and asthe Committee on Claims 


, of this body found, giving to this person a larger 


sum than the work which he was to do was 
really worth. Then this man brought a suit 
in the Court of Claims, having taken this 
much of the money. The Supreme Court say, 
in the first place, that they will not decide 


: whether the fact that this contract was not 


signed by McKinstry made any difference; 
they will not decide the question whether 
McKinstry had authority or not—which was 


' greatly disputed, and I do not think he had—to 
| make any contract at all; but the court say it 
; is not necessary to decide that because it is 


enough to say, they say, that this man has re- 
ceived from the Government a certain sum of 


of the claim. 

The court say that the Secretary of War had 
aright to appoint this board to adjust these 
claims ; that this citizen was not bound to go 
before it, or have his claim go before it, unless 
he chose to do so; that he could wait and sue 
in the Court of Claims if he wanted to do so, 
like any other citizen; but he chose to submit 
his claim to that board. Now itis stated by 
my friend that this man did not know they 
were submitted to the board. In the report 
of this case the last time it was up, when the 
claimant tried to have it reopened in the Su- 
preme Court, the statement of the case was 
this: that General Meigs, the Quartermaster 
General, sent the papers to that board, and the 
claimant having been frequently informed by 
General Meigs that no money could be paid 
except upon the report of that board, and that 
all the claimants out there, if they wanted 
money out of the appropriation that had been 
made to settle those claims, must get it in the 
way provided by going before that board-—— 

The VICE PRESIDENT. The Senator 
from Vermont will suspend his remarks. The 
morning hour has expired, and the Indian 
appropriation bill is before the Senate. 

Mr. SCOTT. I hope the Senator will be 
permitted to finish his remarks. 

The VICE PRESIDENT. Does the Sen- 
ator from Minnesota consent to allow the 
regular order to be passed over informally ? 

Mr. WINDOM. I consent to pass over the 
Indian appropriation bill informally, subject 
to a demand for the regular order. 

The VICE PRESIDENT. The Chairhears 
no objection, and the regular order will be 
pie’ over informally. The Seuvator from 

ermont will resume. 

Mr. EDMUNDS. Now the case states: 

“ This step taken by General Meigs’’— 
by sending these papers to that board, com- 
posed of Judge Davis, of the Supreme Court, 
Mr. Campbell, and somebody else, wholly 
unexceptional persons— 

“was well known to the appellee” — 
that is, Mr. Adams— 


“who was present in St. Louis at the time, where 
the board sat. It was true that there was no pruot 
in the record ‘to show that he presented his claims 
before tho board, or that he procured any witnesses 
to appear before them in the course of their investi- 
gations. Four witnesses were examinod on the part 
of the Government ”— 


who showed that the work was overcharged. 


“No witnesses were produced on the part of the 
appellee, nor were those on the part of the Govern- 


398 


THE CONGRESSIONAL GLOBE. 


January 8, 


Tiik ~ 


nt cross-examined; but on the 13th of January, 
1862, he addressed a letter to the board dated at St. 
Lonis, expressing a desiro to submit to them some 
facts in relation to the construction of the mortar- 
boats, which constituted the principal item in his 
accounts. In that letter he states the history of his 
communications with the Navy Department and 
with General Meigs on the subject of his plans for 
the construction of the mortar-boats and of the 
adoption of the same by General Frémont, and of 
the contract for building the same, and closes it by 
saying that when this contract was made I supposed 
I would have to pay much higher for materials and 
labor than Ihave, and therefore the job has been 


more profitable in figures than I expected. To do- 


this work I had to contract debts to workmen and 
all classes who have furnished me materials, and 
claim, as [have in no respect been remiss on my part, 


th t should deal tl d liberally | ~; a : 
the Goverpment should deal promptiy:and ere | himself from what some people consider to be 


with me.” 


Thereupon the board did deal promptly and 


liberally with him, as they thought, anddeterm- - 


ined the fair sum that he ought to have over 
the sum they gave him and he took, which 
confessedly he received in full settlement of 
his claim. The court go on to say this in their 
first decision. This, that I have been reading, 
was on the application to reopen the case in 
the Supreme Court. 

In the first decision the Supreme Court say 
that they do not regard this receipt as a pay- 
ment in full or only for a part as of any ma- 
terial consequence in the view they take of 
the case : 

“ The bar to any further legal demand against the 
Government does not rest upon this acquittanco, 
but upon the voluntary submission of the claims to 
the board, the hearing and final decision thereon, 
the receipt of the vouchers containing the sum or 
amount found due to the claimant, and the accept- 
ance of the payment of that amount under the act 
of Congress providing therefor.” 

That they say makes a just bar to his claim 
as against the Government. Then he tried to 
reopen it by showing that he did not submit 
it, as I have stated, and therefore they were 
mistaken in their grounds of decision. After 
they have told him that even if there was a 
mistake about that, he was in fault about the 
mistake because he did not present the point 
in the Court of Claims at all, they say : 

“The court are not willing to go further, and sub- 
mit the remedy to be applied after the case is open 
and decided, as we fear that such a precedent would 
work greater injustice and hardship, tn its general 
application, than that which may exist in any par- 
ticular case.” 

That is well worthy of consideration as ap- 
plied to any case of this kind, where, when a 
matter has been once settled, we are asked to 
reopen it. But then they go on to say what I 
was stating. The court did finally put their 
decision not merely on the ground of a submis- 
sion, which they show in this second decision 
he did make, although he did not do it per- 
sonally, but it was done for him, and with his 
acquiescence and approval, that he was made 
a party to it, but they go on to say further : 

“There is another view also arising out of the 
facts upon which this motion is founded, which 
should be stated. Although it is true that the ap- 
pellee did not present his cluims before the board, 
as stated in the finding in the record on appeal, it 
cannot, in view of the facts which appear in the 
original record of the evidence before the Court of 
Claims, well be denied but that he made himself a 
party to their proceedings, and took the benefit of 
the adjustment of his accounts by them, which 
brings the case within the principle decided in 7 

allace.”’ 


So that you have a decision of the Supreme 
Court, the very tribunal on appeal from the 
Court of Claims that we constituted for this 
man to coerce us into the payment of what- 
ever might be found to be due, based not 
upon a technicality, not upon a point outside 
of the merits, but upon the solid merit, as if 
they were deciding between private persens, 
that this man had chosen to submit his claims 
to an arbitration which the Government had 
provided for him, which was more speedy 
than the Court of Claims, and that he had 
chosen to take the benefit of that decision 
and to receive from the Government as a final 
settlement the sum they had awarded. Now, 
can it be said, Mr. President, that we are 
called upon to retry the findings of all the 
tribunals that we constituted for such pur- 
poses? Are we to be called upon to over 


| the contract to $112,000 more. 


haul all the settlements of disputed accounts 
that have been made? If we are, as I said 
before, there is no end to our labor. When 
witnesses are dead, when the Government 
papers are forgotten, lost, out of sight, years 
afterward, because these claims never die— 


we have some here now that go back to the: 


time of the Revolution—are we to be called 


upon, on the ex parte proof a party may bring | 
forward now, to overhaul all these affairs? 
There is no principle of justice that I know | 


of that will warrant us in doing it. 


Then, as my honorable friend from Wis- 


consin has said, if this man seeks to relieve 


the technical bar of his acceptance of this sum 
in full satisfaction upon the dispute, and to let 
him into a retrial upon the merit and equity of 
the thing, where is the equity of allowing him 
to stick to the contract which he made with 
this fraudulent and defaulting quartermaster, 
and hold us to that, when he says, ‘‘ you shall 
not take the benefit of the contract I made 


with you afterward to take a certain sum in | 


full satisfaction ?’’ If you are going to throw 
up the last contract, why not throw up the 
firstone and hold him to the sum that the 
Committee on Claims say is all that the work 
he did, upon his own ex parte showing, was 
worth? 

As I said, Mr. President, I know nothing 
about the original merit of this claim. ‘lhe 
very difficulty that exists in overhauling these 
claims is that you cannot have a fair trial, as 
you would have in the original case. 


ators may think, what we are to do in this par- 


ticular case; but I can readily see, when you | 


go through all these Departments and find that 
there are necessarily disputes concerning the 
amounts of claims, just as there are in private 
affairs, and that the Government has parted 
with its money upon settlements fairly made 


and understandingly made,-to say that the ; 


arty is not bound when he takes his money, 
Dece. he takes it under protest-— 

Mr. FRELINGHUYSIEN. What was the 
amount of the award which he accepted ? 

Mr. EDMUNDS. It was $36,000, I believe, 
or something like that. The commissioners 
allowed him on account of one claim $75,959, 
and on another $20,196. He claimed that he 
was entitled according to the precise letter of 
The Commit- 
tee on Claims, throwing aside the contract and 
throwing aside the later discharge, say that on 
the quantum meruit he was entitled to $39,000, 

Mr. WRIGHT. If the Senator has the 
record before him, I will ask him how much 
Mr. Adams had received before this time? I 
think the report shows how much he received 
before the award. 

Mr. EDMUNDS. I will tell you in a mo- 
ment. 

Mr. SCOTT. The Senator will find, it on 
page 7 of the committee’s report, if he has it 
before him. 

Mr. EDMUNDS. I have not the report 
before me. 

Mr. SCOTT. I will send it to the Senator. 

Mr. EDMUNDS. He had received accord- 
ing to the statement of his account, before 
these commissioners examined his claim, paid 
by McKinstry, $75,000; paid by Allen, $55,000; 
making $130,000; and $9,000 paid on the 
second contract for tug-boats; which would 
make $139,000, I believe. 

Mr. SCOTT. The Senator is mistaken. 


The whole amount paid him was much more— | 


$255,000, 

Mr.*EDMUNDS. Very good. He has 
been paid a pretty large sum of money ; but if 
he is justly entitled to the sum he claims on 
principles that would be fair as applied to 
everybody, of course he ought to have it. If 
he is not, he ought not to have it. 

I have stated all that I wish to state about 
this case. It involves the three considerations 
I have named: in the first place, the doubt 


It may ;, 
be of no consequence perhaps, as some Sen- | 


as to the right to enter into the original contract 
although the Government took the beats, and 
then the dispute as to what they were worth. 
The Government provided a speedier tribunal 
than the Court of Claims, and he voluntarily 
allowed that body, with whom he communi- 
cated on the subject, to overhaul the claim 
and allow him a certain sum. Then he volun- 
tarily took that sum, claiming that it was too 
little, and protesting they had done him an 
injustice. He then went to the Court of 
Claims, and the Supreme Court of the United 
States decided, as l have said, not upon tech- 
nicalities, but upon the solid merits and prin- 
ciples of law, that they could not go back and 
retry his case. 

Mr. WINDOM. Ifa vote can be taken on 
this question, I will not ask the Senate to de- 
cide whether they wish to proceed with this 
report or the appropriation bill; butif the vote 
cannot be taken now, I prefer submitting that 
question to the Senate, and call for the regular 
order. 

Mr. SCOTT. I think it is proper to dispose 
of this case now. I appeal to the Senator from 
Minnesota to allow us to do so. I promise to 
say all that I have to say on the case in reply 
to the Senator from Vermont in five minutes. 
I do not know whether any Senator wishes to 
discuss it further. I hope we shall get a vote. 
I desire very much to be relieved of the case. 

Mr. WINDOM. I dislike very much to ask 


; for the regular order against that request, and 
i| will yield five minutes further. 


Mr. WRIGHT. I wish to say to the Sen- 
ator from Minnesota that I desire to say some- 
thing on this question before it is disposed of. 

Mr. COLE. I should like to have a little 
more information on the subject, and I should 
like time to consider it. 

Mr. EDMUNDS. Let us finish it now. 
We will have to talk it all over again if we do 


not dispose of it now. 


The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) Does the Senator 
from Minnesota insist on the demand for the 
regular order? 


Mr. WINDOM. I do not on my own ac- 


| count, but I do not feel that I have the right 
| to yield to an appeal to lay aside an appro- 


priation bill, and I therefore call for the regu- 
lar order in order that the Senate may decide 
that question for itself. 

Mr. SCOTT. Then I move to postpone the 
regular order for the purpose of proceeding 
with the consideration of this report, and I do 
it upon the ground of economy of time. I 
really think we shall save time by disposing 
of it now while the subject is fresh before the 
Senate. 

Mr. CONKLING. I shall vote for the 
motion of the Senator from Pennsylvania, 
although the case must be very exceptional in 
my own estimation to enable me to do so. I 
think the Senator from Minnesota is quite 
right in pressing the appropriation bill, and 
the chairman of the committee, the Senator 
from California, also. However, I cannot for- 
get that this particular bill has been discussed 
in the Senate, if I am not mistaken, three 
times since the concluding days of the last 
session, and every time it is taken up a venire 
de novo is issued and we begin with it all 
over again. It seems to me it must be pretty 
near a conclusion now, and therefore, for this 
time, I concur in the view that it will be 
economy of time, even as against an appro- 
priation bill, to conclude its consideration. 
I hope we may be allowed to vote on the 
rapor of the conference committee. . 

r. WINDOM. I do not rise to oppose the 
motion, but only to say that the Senate is 
aware as well as I am that we have passed 
none of the appropriation bills yet, and they 
are as well aware as myself of the necessity of 
passing those bills at once ; and therefore it is 
not important that I should urge continually 
action upon this bill, I submit the question 
to the Senate. 
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Mr. COLE. On this question of economy 
of time I may be allowed to make a remark. 
It may be possibly in this case an economy 
of time to dispose of this report now and to 
waste considerable further time upon it; but 
] think, from the statement and the showing 
made by my friend from Vermont, it would be 
an economy in no other respect; that it is far 
from economy in other respects to pass the 
bill at this or at any time. That same argu- 
ment of economy of time would place any 
other bill right in the way of an appropriation 
bill. Anybody can interpose a bill in the way 
of an appropriation bill, and then claim that 
it shall be disposed of in order to save time. 

Mr. CONKLING. My friend will allow me 
to tell him why I think he is wrong in apply- 
ing that general remark to this bill. This is 


the report of a committee of conference, | 


although not privileged in the usage of this : 


body in its nature a privileged matter. The 
bill has been so fully considered in both Houses 


that it has gone to the very last stage that - 


legislation permits, having passed both Houses, 
having been referred to a conference commit- 
tee and come here and been three times dis- 
cussed upon that report. Now, I think that is 
a very exceptional case, which my friend will 


admit does not often arise in the progress of | 


legislation. 

Mr. COLE. This bill, I believe, was sub- 
mitted toa conference committee at the last 
session, when my friend opposed it. 

Mr. CONKLING. I did. 

Mr. COLE. And made a speech against 
the claim. 

Mr. CONKLING. I did. 


Mr. COLE. And I was convinced by his | 
argument at that time that it ought not to ` € 
l a conclusion, but to give the reasons for the 


pass, and nothing has been said since to change 
my views in regard to it. Itis simply an ap- 


peal from the decision of the Supreme Court ; 


of the United States to Congress, and there is 
no more justification in this appeal than in an 
appeal from any other decision of that body. 
I am opposed to it on that ground, and upon 
the ground stated by my friend from Vermont, 
which it seems to me 1s conclusive upon the 


case. 

Mr. SCOTT. I wish to ask the chairman 
of the Committee on Appropriations—for I 
dislike exceedingly to antagonize any bill to 
an appropriation bill if it endangers its pas- 
sage at all or interferes with others—is not 
the appropriation bill on which we are now 
engaged the only appropriation bill the com- 
mittee has reported to the Senate? Are there 
any others waiting behind it? 

Mr. COLE. I believe there are none others 
ready, but we are not nearly through with the 
appropriation bill now pending. Amendments 
to it are being presented to the Committee on 
Appropriations ; they are coming in in a per- 
fect flood; and I do not see a probability of 
getting through with the Indian appropriation 
bill in any reasonable time unless we dispose 
of it with greater speed than we are likely to 
do.. I think it will be an economy of time de- 
cidedly and of money to dispose of the Indian 
appropriation bill before going on with any 
other business, and as it is the regular order I 
insist on a vote on the motion whether it shall 
be laid aside or not. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to postpone the regular 
order, which is the Indian appropriation bill, 
in order to continue the consideration of the 
conference report. 

The motion was agreed to, there being ona 
division—ayes 28, noes 11. 

The PRESIDING OFFICER. The report 
of the conference committee is before the 
Senate. - 

Mr. SCOTT. Mr. President, I design to 
speak very briefly upon this question, for I feel 
the embarrassment every time this question is 
brought up of being compelled, as the Sena- 
tor from New York says, to speak de novo 


upon the same ground we have already trav- 
ersed. I shall avoid it as far as possible. 

I am not atall surprised that my friend from 
Vermont takes the view of this case which he 
does, for I am very free to say that when I first 
read the naked case as a lawyer I stumbled 
not exactly at the point where he stumbles, I 
think, but at one subsequent to it in point of 
time. His point is that we ought not to go 
back of the’ receipt which was given by the . 


: claimant in pursuance of the act of Congress 

for the purpose of paying the award of that || 
|' ported anything, the question comes down, 
| shall he be paid the amount simply due for his 
That seems to have been the |! 


commission. 

Mr. EDMUNDS. That is one of them. 

Mr. SCOTT. 
principal ground on which‘my friend based | 
his argument. When I read the case and | 
found that after that receipt he had gone into 
the Court of Claims and obtained a judgment, 
and that that judgment had been reversed by 


‘the Supreme Court of the United States, I 
confess that as a lawyer I felt like stopping | 
there without looking at the merits of the case; | 


for the question did present itself to me 


whether, after a citizen who had the option of | 
coming in the first instance to Congress or | 
going to the tribunal in which the Government | 
had’ permitted itself to be sued, and had | 


availed himself of that option and gone to that 


i tribunal and had the benefit of the judicial 


proposition at all. J am free to say that was |; 
; my feeling on the first examination of this | 


tribunals, we ought to entertain the case in 
the legislative tribunal; and without going 


into the merits of the case I was disposed to 
stop there and say we would not entertain the 


; Case. 


But my duty as a member of the Committee 
on Claims required me not simply tocome to 


i conclusion and to write out a report, and, in 


order to do that, I was conipelled to take up this 


| case and read it from beginning to end; and 


after I had done so the question which pre- 
sented itself to my mind was, shall Congress 
stand upon the same technical ground thatthe 
Supreme Court stood upon and rule this man 
out of our court, although satisfied that he per- 
formed his work honestly and is entitled: to 
every dollar of this money? That is just the 
point that is involved in this case. If it were 
in court there would be an end to the case. 
There is no doubt at all about that. 

But the broader question is presented, can 
Congress afford to do a palpably unjust thing? 
Can it, ought it to take from any of our citi- 
zens their labor, their money, and where a 
mistake, an error has been committed which 
not only deprived a man of his money, but in 
effect has ruined him and embarrassed him 
for years, when we see that justice requires 
that this money ought to be paid, are we to be 
bound by these technical rules of law? The 
Supreme Court turned Mr. Adams out of court 
upon an estoppel. They alleged that he was 
estopped by the receiving of the money allowed 
him, whether he had gone before this commis- 
sion and been heard or not. That was the 
final ground. I do not wish to traverse those 
two decisions again. x 

He took the money, protesting at the time, 
when his creditors were at his back for pay- 
ment for the very materials which -entered 
into the boats he furnished the Government. 
So far from there being any allegation of fraud 
in that contract, the case is full of evidence 
that he honestly performed his contract. 
There is no allegation that there was any 
fraud in this contract. Even if there were 
other contracts which this quartermaster 
entered into which the Commissioner of 
Claims found to be tainted with fraud, there 
are certificates in the evidence that Mr, Adams 
performed his contract faithfully. There is 
no allegation that there was undue infiuence 
or that this was an improvident contract. 


My friend, the chairman of the Committee 
on Claims, has stated that that was the opinion 


which he arrived at, that it was an improvi- 
dent contract; but I cannot agree with him 
that that was the opinion of the majority of 
the committee, for my own impression is that 
the honesty of the case and the justice of the 
case impressed itself upon every member of 
the committee, and composed as it is of a 
majority of lawyers it is a significant fact that 
over the finding of that unauthorized com- 
mission and over the reversal of the case by 
the Supreme Court they did report anything 
at all in favor of this claim ; and having re- 


materials, without considering that his work 
was done on Sunday, and at night as well as 
daylight, for the purpose of meeting the exi- 


' gencies in which the Government found itself, 
: and by which he was subjected to greatly in- 
, creased cost over what would have been other- 
‘ wise incurred, upon the kind of testimony the 


Government sent before its own commission, 
where he was not heard atall. The question 
comes up, shall he be paid simply for that 
material, or in pursuance of this honest con- 
tract and honestly fulfilled contract? 

Now, Mr. President, without going over all 
the ground, my examination of this whole 
case brought me to the conclusion that to re- 
fuse this money would be an injustice to the 
claimants, and I came to the further conclu- 
sion that to do injustice to any of our citizens 
was the very thing this Government could not 
afford todo. We can afford to pay just claims 
so long as there is a dollar in the Treasury, 
rather than to turn away one citizen who has 
a just claim against us, and debar him of his 
rights on mere technical grounds. 

I am sorry that the Senator from Missouri 
[Mr. Buair] is not in his place. He was a 
member of the conference committee, and I 
feel free to say here that a considerable por- 
tion of this case was within his personal 
knowledge, and I think I am not going too far 
when I say that the statements made by him 
upon that conference committee perhaps in- 
duced some of the members to agree to this 
$112,000 instead of $39,000, which had been 
reported by the Senate Committee on Claims. 
I should have been at that time content if the 
bill had passed in that form, and glad to have 
it through and off our hands; but as the con- 
ference report is now made I trust that it will 
be disposed of, and that we shall give to this 
man what is honestly due him and be done 
with this case. 

Mr. PRATT. Having been a member of 
the Committee on Claims at the time this case 
was considered, it is proper that I should give 
briefly the reasons which will govern my vote 
on the present motion. 

The memorial of Mr. Adams was in the 
nature of an appeal from the decision of the 
Supreme Court of the United States. ‘That 
court had solemnly decided that Mr. Adams 
was entitled to nothing at all from the United 
States. The decision has been read in the 
hearing of the Senate. I shall not comment 
further upon it after the Senate has listened to 
the comments of the Senator from Vermont. 

Upon looking into the case, and particu- 
larly into the opinion rendered by the Court 
of Claims, the committee ascertained that jus- 
tice would be done to Mr. Adams by paying 
him the sum of $39,000 beyond the sum 
awarded to him by the board of commissioners 
which sat at St. Louis. They found that every- 
thing else beyond $389,000 would be in the 
nature of pure profits. Now, the House bill 
proposes to give to Mr. Adams, in addition to 
this sum of $39,000, $73,000 in the shape of 
profits. Ido not understand that the feet is 
controverted that $39,000 completely reim- 
burses Mr. Adams for all of his services, and 
all of his expenditures in the construction of 
these mortar-boats. The majority of the com- 
mittee therefore were of opinion that Mr. 
Adams ought not to be strictly concluded by 
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the decision of the Supreme Court, since it 
appeared that the sum of $39,000 was merit- 
oriously due him. They therefore took this | 
middle course, some of us being reluctant to | 
entertain the memorial at all, thinking that it | 
was setting a bad precedent for Congress to 
legislate in favor of a man who had submitted 
his case to the highest court of the land and 
where a decision had been rendered against 
him; but, sir, humane counsels prevailed, and 
the majority of the committee were willing to 
give him $39,000. That isas far as I am will- 
ing to go. Everything beyond thatis in the 
nature of profits. I have thought it proper to 
submit briefly these reasons for the vote | shall 
give in this case. 

Mr. WRIGHT. Mr. President, I was un- 
fortunate enough to differ with the other mem- 
bers of the committee upon this claim. I 
took occasion, when this claim was before the 
Senate at the last session, to give my reasons 
for differing with the report of the committee 
and against the allowance of one dollar to this 
claimant. I deem it my duty at this time, as 
the question will perhaps be now finally determ- 
ined, to state in a very brief way the consid- 
erations which influence my judgment. 

It will be remembered that this claimant was 
paid before the sitting of the St. Louis com- 
mission $235,000. It will be remembered 
also that he was paid, as the award of that 
commission, some $95,000. The report of 
the committee of conference, following the 
report of the Committee on Claims, allows him 
$35,000 more. The House bill allowed him 
$112,000. The question now before the, 
Senate is whether we shall agree to this con- | 
ference report allowing this claimant $39,000. 
Now, I think there are at least three ample 
and sufficient reasons—— 

Mr. EDMUNDS. The conference report 
allows him the whole sum, $112,000. 

Mr. WRIGHT. Not $112,000? 

Mr. EDMUNDS. Yes, it gives the whole 


amount. 3 

Mr. WRIGHT. I had the impression that 
the conference report allowed him but $39,000, 
but if it allows him $112,000 it is still worse. » 
Then the question recurs whether we shall 
concur in this conference report allowing him 
$112,000. I confess that F esonot see how 
the Senator from Pennsylvania [Mr. Scorr] 
could possibly concur in that report after the 
report he made from the Committee on Claims, 
especially in view of the ground upon which | 
he put hir conclusion in making that report. | 

But I was about to say there are these three | 
reasons, growing out of the action of the courts 
and action on his own part, why not one: 
dollar of this claim should be paid: I main- : 
tain, as a matter of law, and as between in- 
dividuals, and to this I am sure there can be 
no objection, that this party is concluded by 
the judgment of this commission, that he was 
a party to those proceedings in legal contem- 
plation. In other words, I say that if this ` 
question was between individuals, and in a 
court of justice, no lawyer could be found who : 


would insist that his party was not concluded || 


by such judgment, for though he was not | 
brought into court by any form of process, 
though he did not at the time the investigation | 


commenced make himself a party to proceed- || 


ings, he did before the judgment or determina- | 


tion of the tribunal was rendered make him- |; 


self a party to the proceedings, and therefore ; 
he is, a3 a matter of law, concluded. 


I say, therefore, that if the question stood |! 


there, and there was nothing subsequent, this 
party would be concluded as a matter of law. 

say, in the next place, that when we go one 
step beyond that, and ascertain that this party 
accepted that judgment, received the fruits of 
that determination, took the money and gave 
his receipt, he is again, asa matter of law, 
concluded, and would be, as between individ- 
uals, in any court of justice in the land. 

I say, in the third place, that having sub- 


mitted his case voluntarily to the Court of 
Claims, a tribunal erected by the Congress of 
the United States to hear such cases, and hav- 


{Mr. Wricut] will permit me to call his atten- 
tion to a remark made by him which seemed 


ing been heard there, having been atforded an | to be in the nature of an animadversion upon 


Opportunity to present his testimony, and hav- || the course I have taken. 


ing presented his testimony, and that tribunal 


' having decided the question as to the law and 


the facts, the United States, as it had a right 
to do, then having taken the case to the Su- 
preme Court, and the Supreme Court having 
determined the case upon its merits, not upon 
any technicality but solely upon its merits as a 
matter of law, and in view of all these facts 
having determined the question against him, 
there is the third time that he is concluded by 
his own act and the judgment of the court. 

I undertake to say, ın view of this hurried 
statement of the condition of this case, that 
no lawyer upon this floor would pretend to 
hold that, as between individuals in a court of 
justice, this man would have any possibility of 
recovering this claim against the Government. 
Now, the question is, can the Government 
afford, having given this man a tribunal where 
he could be heard, he having gone there vol- 
untarily and been heard, and that tribunal, 
the highest in the land, having decided against 


him—can this Government afford, holding the . 


money of the people, in the face of such de- 
cisions, to review and reverse the action of 
this tribunal? 

Mr. President, I want to have the question 
decided here once for all, for this is a case 
where it can be determined understandingly, 
that we may know what is to be done here- 
after by the Committee on Claims. I say this 
as an humble member of the Committee on 
Claims. If claimants go before the tribunals 
of the country, have a fair and full hearing, 
if there be no mistake or fraud or accident, 
and those tribunals decide against them on the 
merit of the claim, I want to have it determ- 
ined now once for all whether Congress is to 
be appealed to from time totime to allow these 
claims. If so, let it be so stated, and we will 
then know what to do in the Committee on 


; Claims, 


Understand, Mr. President, there was no 


_ duty or obligation upon this man to go to the 
| Court of Claims, there was no obligation on 
` the part of the Government to erect such a 


i 
J 


` action. 
are bound to do it in every case that arises | 


tribunal. Such a tribunal was erected how- 
ever, and he went before it and had his case 
adjudicated; and now, without any claim that 
there has been a mistake or fraud or accident, 
there being no new state of facts, but upon 
the precise testimony that that tribunal acted 


“upon, upon these facts precisely and none 


other, he comes before this Senate and insists 
that the Senate shall review and reverse that 


where you think hardship has intervened and 


' you believe a party is wronged. NoGovern- 
: ment on earth can do justice to all partiesand 


in allt cases. Mistakes will occur; wrongs 


; will intervene; but itis better that we stand 


upon principles—upon principles that appear 
general and just and right—than that we 
undertake to correct all the particular wrongs 
that individuals may by possibility suffer. 

It seems to me there is no principle of law 
or morals, no principle of right or wrong, as 
understood between individuals, or between 
the Government and the individual, that should 
compel or that would justify this Senate in 
allowing this man another dollar. I say in all 
conscience, if he is entitled to a dollar, he is 
entitled to $112,000, rather than $39,000. If 
the Senate can go back of his receipt, can go 
back of the action of the St. Louis commis- 
sion and the decision of the Supreme Court 
of the United States, to his contract, then if 
he had a contract, I say he is entitled to all 
the fruits of the contract, and there is no law 
to hold him to the guantum meruit; but I say 
he is not entitled to a dollar because of the 
reasons I have suggested. 


I say if you can do it in this case you , 


I know he did not 


‘intend to make any reflection by the remark 


that dropped incidentally from him. He ex- 
pressed surprise that I sbould admit the jus- 
tice of the claim for $112,000 after making 
this report. I call his attention to the lan- 
guage of that report: 

“The majority of the committee decided ngninst 
allowing the contract price and in favor of the sum 
found by the Court of Claims upon a quantum meruit”? 

After having examined the case myself, I 
made that report, but did it as the organ of the 
committee. Itis not necessary for me to state 
here the course I took in that committee, but 
I will say that I think his argument, that if the 
claimant is entitled to anything he is entitled 
to the $112,000, is sound, and that I yield to it 
and believe it cannot be anawered. 

Mr. MORTON. Mr. President, I have not 
paid strict attention to this case, but before 
voting I want to be put right upon it. It 
seems from the statements that have been 


| made that a settlement was made at one time 


| 


i 


and a certain sum accepted by this party in 
discharge of this claim. Now, if there are 
any circumstances in regard to that settlement 
which made it inequitable that the claimant 
should be bound by it and show that he ought 
to recover notwithstanding, I should be glad 
to have them briefly stated. I ask why the 
settlement should not be binding upon him? 

Mr. SCOTT. Does the Senator appeal to 


me? 

Mr. MORTON. Yes, sir. I would be glad 
to have the information from the Senator trom 
Pennsylvania. 

Mr. SCOTT. I will be compelled to relate 
very briefly the circumstances in order to an- 
swer the Senator’s question. A commission 
had been appointed by the War Department 
to examine into the contracts made by General 
Frémont at St. Louis. It is agreed upon all 
hands that that commission had no legal au- 


_thority—I mean no such authority as a court 


has—to bind the parties whose claims were 
examined by it. 

Mr. EDMUNDS. Did not the Supreme 
Court decide that they had the legal authority 
to bind any party who went before them and 
submitted his case? 

Mr. SCOTT. The Supreme Court has de- 


' cided that it had not authority to bind any 


i Submission of the case to arbitration. 


party who did not submit his case. The com- 
missioners’ award was made for the Govern- 
ment. Ifthe parties went before that tribunal 
voluntarily and submitted their cases, I agree 
that the Supreme Court does say that such a 
voluntary submission of the case would be 
binding upon them. 

Mr. CONKLING. Like an arbitration. 

Mr. SCOTT. It would be like a voluntary 
But 
Mr. Adams alleges that he did not submit his 
case ; he says that he sent no witnesses before 
that commission, but when he heard that it 
had taken up his case and examined the wit- 
nesses that the Government had brought be- 
fore this commission, he did send in a letter, 
after the case had already been heard, asking 
the commissioners to deal liberally with him ; 
but he did not submit his case to their adjudi- 
cation. They made an award, and after an 
award was made, Congress passed an act pro- 
viding for the payment of the amounts which 
that commission adjudicated to the several 
claimants whose cases they had examined. 
After that act was passed, Mr. Adams, pro- 
testing all the time against receiving the 
money, but alleging that his creditors who 
had furnished him the iron, the timber, and 
the other materials out of which these mortar- 
boats were constructed, were at his back 
pressing for money, did give his receipt; but 
at the same time protesting in writing against 
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receipting for this money and saying that he 
took it for the purpose of meeting the demands 
of his creditors. 

Mr. MORTON. Do I understand that there 
is no other settlement or acceptance ih satis- 


faction but that? 
Mr. SCOTT. None other. After that he 


went into the Court of Claims, and with all . 


these facts before them they entered a judg- 


ment in his favor for $112,000, the contract : 


price. , 
the Senate in narrating the case, because I 
assume that its general features are within the 


I do not wish to take up the time of . 


knowledge of the Senators, having been so , 


often before them. 


Mr. TRUMBULL. Mr. President, I think | 
this case is one where an attempt is made to | 


take advantage of a citizen by the power of the 
Government ; that is allthere isin it. I knew 


something about these contracts in the West. — 


At the time it was alleged, and perhaps truly, 
(about that I will not undertake to say,) that 
many improvident contracts were made in the 
department of the West in the early stages of 
the war; but while many improvident con- 
tracts may have been made, and while there 
may have been many dishonest contractors in 
the West, there were some honest men who 


had dealings with the Government and per- : 


formed their contracts; and where a man deals 
with the Government and performs his con- 


tract he is entitled to his pay and ought to be | 


paid. - 

But by reason of these allegations of improv- 
ident and improper contracts, and perhaps 
fraudulent ones, the War Department declined 


to settle the claims of all these contractors, ; 


and without any authority of law whatever, but 
perhaps properly enough for the information 
of the Department, the then Secretary of War 
appointed three gentlemen to go to St. Louis 
acd examine these claims and report to him 
upon them. They went out there and money 
was withheld from all the contractors. Men 


who had invested their ail in these contracts || 


to supply materials to the Government to 
prosecute the war were refused payment, and 
this commission proceeded to examine con- 
tracts and determine what was due. Now, it 
was no arbitration. Arbitration is where both 
parties select their tribunal and submit their 
case. 
War Department. a 

This gentieman, with many others, and it is 
not peculiar perhaps to this single individual, 
finding that he could not have his claim allowed, 
sent in a statement of it before this commis- 
sion. This commission examined it and made 
to him a certain allowance, not the amount 
due under his contract, but something else. 
He refused to receive that in payment of his 
claim; and what does he do? Now this is 
called an arbitration. It is set out here in the 
finding of the Court of Claims; what did he 
do? 

“On his said claims the said petitioner received 
from the said commissioners vouchers for the said 
sums of $75,959 24 and $20,196, and signed a receipt 
for said two vouchers, in words following, namely, 
‘the undersigned acknowledge to have received the 
vouchers referred to and described below, which, 
when paid, will be in full of all demands against the 
United States on account of the respective claims 
set opposite their several names,’ ” 


That, Mr. President, is a receipt in full. 


‘And the petitioner was not allowed by the com- 
missioner to receive said vouchers until he had signed 
the said receipt; and he protested against such 
action of the commissioners, and signed the receipt 
and agreement under said protest.’ 

Now, that is called by the gentleman ¢ sub- 
mitting to arbitration! ’’ He was not allowed 
to receive a cent unless he signed a receipt in 
fall. The Government, exercising its power, 
refased to pay him anything, and then, when 
he accepted a part in this manner, that is 
called arbitration. It is said that he has sub- 
mitted his case and is concluded. He brings 
suit in the Court of Claims, and they find that 
he is entitled to a certain sum. 
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ator from Iowa [Mr. Wricur] says that he is 
entitled to the sum reported here, if anything. 

appe was taken to the Supreme Court of 
the United States from this decision of the 


: Court of Claims, and allowing him this sum, 


and the Supreme Court say this is an arbitra- 
tion, and he is concluded by it. That may be 
the law ; but I think, as some gentleman has 
said, that this Government cannot afford to 
refuse to pay an honest claim. They cannot 
refuse to pay anything on it and insist that the 
party, in order to get anything at all to live 
upon, shall take half of it; not paying it unless 
he gives a receipt in fall, and then insist that 
his aecepting that was submitting to arbitra- 
tion. I have never investigated this claim, 
but when the Senator from Iowa tells us this 
claim was passed upon on its merits, I ask to 
differ. The Supreme Court did not examine 
its meritsas I understand. They put their ac- 
tion upon the ground that this was an arbitra- 
tion, 

Mr. WRIGHT. The Senator from Illinois 
is mistaken entirely. ey did not putit upon 
that ground, but upon the ground that he had 
signed a receipt for this money. 

Mr. TRUMBULL. Here is what the court 
says: 


“ Although it ig true that the appellee did not pre- | 


sent his claims before the board, as stated in the 


finding in the record of appeal, it cannot, in view of ` 


the facts which appear in the original record of the 
evidence betore the Court of Claims, well be denied 
but that he made himself a party to the proceed- 
ings and took the benefit of the adjustment of his 
accounts by them, which brings the case within the 
principle deeided in 7 Wallace.” 


Now, it cannot be denied that he gave the 
receipt. It is not denied, but it isa fact found 
by the court, and not disputed, that he refused 


| to take the money; and the commission said 


he should not have anything unless he gave 
the receipt in full, and then he gave the re- 
ceipt under protest. There is a fact, and that 
is the fact on which the opinion of the court, 
from which I have read, is based, reversing 
the decision of the Court of Claims and deny- 
ing the relief. 

think, not only in this case but in every 
one where the Government makes use of power 


‘to coerce the party, and as it seems to me was 
| done in this case, in which it appears that he 
|| was coerced to take a sum less than he was 
These persons. were appointed by the | 


legitimately entitled to, by such proceedings— 
if it is made clearly to appear, and I do not 
understand that there is any dispute about the 


-facts here, but without having looked into it 


I take the statement of the eommittee and the 
atatement of the Court of Claims, which is not 
controverted, as establishing the fact—that if 
there had been no commiasion in St. Louis 
examining this matter at all it would be a 
clear case where the party would be entitled 
to this sum. 

Mr. CONKLING. As the Senator from 
Vermont [Mr. Epmunps] I believe is going 
to say a word about this, I would like to make 
an inquiry of him or some other Senator. I 
have been informed, and it seemed to mea 
very important fact, that the record of the 
Court of Claims, or rather the finding of the 
Court of Claims, put this claimant in the atti- 
tude of having consented to submit his ac- 
count to this tribunal, and that although the 
Supreme Court was satisfied, in looking into 
the record as matter of fact, that that finding 
was erroneous, they refused to send the case 
back for that reason, and refused a motion for 
a new trial on that ground, feeling themselves 
constrained by the finding of the Court of 
Claims to the effect that he did submit his 
case. In other words, that I may be under- 
stood, the fact, as I am informed, is that the 
claimant did not submit his case to this com- 
mission. The fact is that it did not so appear 
in the Court of Claims, but that by some inad- 
vertance or casualty the finding of the Court 

Claims assumed that he had voluntarily 
consented to what has been denominated this 
‘‘arbitration.’’ If 1 be right in that, it seems 


to me that the decision of the Supreme Court 
must rest, as I understand the Senator from 
Iowa to intimate he understands it, upon the 
ground that, having accepted the money and 
given a receipt, that cut him off—that it was in 
the nature of accord and satisfaction. The 
Senator from Iowa nods. I understand him 
to concur in the statement I have made. He 
thinks the decision of the Supreme Court 
must rest on the ground that this was accord 
and satisfaction; that he discharged the debt 
by giving the receipt. That relieves the case, 
: then, in some measure, from the necessity 
, of exploring whether this was submitted to 
arbitration. I agree that it would be a very 
_ extraordinary submission. 
i Mr. THURMAN. I wish to add one ques- 
tion. How comes it there is such a difference 
` in the estimates of the amount to which this 
| man is entitled—$112,000 by this bill—while 
i our committee report but $89,000? What 
causes so great a difference in the estimates 
. of the amount due, supposing something to be 
due him? 

Mr. SCOTT. I will answer the Senator. 
When the case was before the Court of Claims 
they took up the case in two aspects : one upon 
the quantum meruit, and the other upon the 
contract; and considering the case as apart 
from the contract, looking simply at the evi- 
dence, fixing the value of material and work 
without considering the circumstances under 

| which it was done, they arrived at the conclu- 
; sion that if they were to give him the amount 
due him upon the quantum meruit, it would 
be $89,000, but if compensated according to 
the contract it would be $112,000, and with 
the whole case before them they entered a 
judgment for $112,000. 

Mr. THURMAN. Then the amount of dif. 
ference between $112,000, and $389,000 is 
profit? 

Mr. EDMUNDS. That is it, exactly? 

Mr. SCOTT. It would be profit if the 
$89,000 represented the actual cost ; but per- 
mit me to say that, in the exigency existing at 
that time, instead of paying ordinary wages to 
men, he had to pay much more; he had to 
employ his men and so on, and work day and 
night and Sunday. 

Mr. THURMAN. Did they not consider 
that, in estimating the quantum meruit? 

Mr. SCOTT. No, sir. 

Mr. THURMAN. Why, that is the very 
| principle that lies at the bottom of the quan- 
; tum meruit. 

Mr. SCOTT. The evidence before the 
Court of Ulaims was the same which had been 
| given before the commissioners, without cross 
examination. Ihave myselfgone into the case 
somewhat, and have made a calculation from 
which I am satisfied that this guanium meruit 
was upon the testimony taken before the St. 
Louis commission, and not upon the whole of 
the testimony that has been taken in this case. 

Mr. THURMAN. Mr. President, as I 
desire to do what is right about this matter, I 
should like to understand it. If I understand 
it correctly, a contract was proposed to Mr. 
Adams to build some boats. hat contract 
never was executed, but he went on and built 
the boats and the Government took them 
and used them—turned them over finally to 
one of the Departments. Of course the Gov- 
ernment must pay for them. Nobody denies 
that; but if there never was any contract made 
at all, then all he can claim is to be paid upon 
the quantum meruit, not simply what they cost 
him, but the cost and a reasonable profit. 
That is what I understand to be the quantum 
meruit—not simply bare actual cost. But here 
is a very great difference. I do not know 
what the whole of the contract price of these 
boats was. 

Mr. SCOTT. It was a large contract, the 
whole of it amounting to $813,000, I believe. 

Mr. EDMUNDS. Three hundred and 
forty-seven thousand four hundred dollars. 
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Mr. THURMAN. And this is a balance 
claimed on that contract ? 

Mr. EDMUNDS. That is it. 

Mr. THURMAN. Well, sir, if they have | 
not already done it, I should suppose that any — 
court would, in allowing a quantum meruit, 
allow him his fair profit. It would be but 
right to give him a fair profit; but if they have 
allowed it in the quantum meruit, I see no 
claim that he can have beyond the $39,000. 

Mr. EDMUNDS. The Senate was so busy 
when I was undertaking to explain this matter 
before, that perhaps they will pardon me for 
briefly replying to my honorable friend from 
lihnois, [Mr. TrumBu.. ] 

As he says, this is not the only case of the 
kind. Under this very head of contracts that 
took place out there under Frémont, and which 
this board of commissioners, consisting of 
Judge Davis, Judge Holt, and Mr. Campbell, 
went over, there are millions of dollars in- 
volved, and I think you will find, particularly 
if you do not hold people to this matter of 
taking a certain sum in composition, that these 
_commissioners reduced every claim they passed 
upon, reduced them enormously, because it 
turned out that General McKinstry, who was 
the quartermaster, who undertook to make 
this contract and made all the others, was a 
person who could not be trusted to represent 
the Government, and was dishonorably dis- 
missed from the service of the United States 
on acccunt of the frauds he suffered to be 
perpetrated while in charge there. Now, if 
you open this matter to this man, as the hon- 
orable Senator from Illinois says, you cannot | 
retry this case and not retry others where par- 
ties ask to be heard. You cannot say ‘‘ yes” 
to Mr. Adams, and “no” to Mr. Smith. 
You must go through and hear Mr. Smith ; 
and try his case over again on the original . 
merit of it; but where are the witnesses of the 
United States now? Where are those who 
were present and saw the transactions which 
are to be investigated? Howare you to get at 
the truth after this lapse of time, except as 
shown by the prima facie case of the claimant 
himself in his papers and accounts? How can 
you show what was a fair price at that time, 
what was honest and what was due? The ob- 
ject of all limitations, and one of the chief 
objects of courts, is to have matters determ- 
ined at a time when you can get at the real 
truth in relation to them. McKinstry made | 
this contract, or it was drawn up to be exe- | 
cuted. Before it was executed McKinstry 
was withdrawn from that position and finally | 
dismissed dishonorably, and Mr. Allen, then | 
a captain I believe, now General Allen of the | 
quartermaster’s office, was sent over and took | 
charge as quartermaster. These contracts 
were submitted to Mr. Allen to be by him exe- 
cuted with this gentleman. What did Mr. | 
Allen do? He declined to sign them. He; 
would not connect himself with any of the | 
contracts McKinstry had made; he would : 
take no steps to bind himself or the Govern- | 
ment to carry out anything McKinstry bad 
agreed should be done. But he did suffer this | 
gentleman to go on and build the boats and 
took them. Therefore the United States was 
pound to pay this gentleman, not what the 
contract McKinstry had been about to make | 
bat did not complete said he should have, but | 
what was fair and right, considering the work | 
done and the reasonable profit, as the Senator 
says, which he ought to have. 

What happened then? My honorable friend 
says he was coerced into an arbitration, hav- 
ing confessedly a claim of $313,000, of which 
he bas got all but $112,000. But that is not 
the case. The United States denied that the 
claim was just. They said he was only enti- 
tled to have what the property was fairly worth. 
They said it was not worth what the contract 
with McKinstry said he should have; and he 
says so himself in substance in his own letter 
to these very commissioners that I read you a 


: finishing the work, as Mr. Adams says, on the | 


little while ago, if what this gentleman says 
himself is of any consequence—perhaps it is 
not—as to the justice of this claim. I now 
read from the report. In that letter he states 
the history of his communication with the 
Navy Department and with General Meigs on 
the subject, and now I quote. He closes the | 
letter by saying: 

“ When thiscontract was made I supposed I would 
have to pay much higher for materials and labor 


than I have, and therefore the job has been more 
profitable in figures than I expected.” 


So that you will perceive, Mr. President, 
that according to the contract that McKinstry 


‘before Allen to be signed, and he deciined to 


have anything to do with the signing of any 
papers agreed upon by his predecessor—and 
well he might. The very reason of the change 
was thet there was a suspicion, which turned 
out in general—I do not say as to this man, I 
have no right to say it—but there was a well- 
founded suspicion that McKinstry had been 


~“ confederating with contractors there to defraud 


the Government. Therefore Mr. Allen as a 


. wise man, without undertaking to condemn this 


agreed to execute, and which, when he was : 


dismissed, his successor refused to execute, 


terms of that contract, it would have been 


' more profitable than he expected it would be — 


when he entertained it ; in other words, he | 
would have received a much larger sum of ` 
money still; and that is just what was the | 
matter with all these fraudulent contracts 

there. I do not say this was; I do not know | 


| 
| 
‘anything about it; but the very reason why | 


the whole thing was blown up and that man | 
dismissed and an honest man put in his place 
was the fact that every one of those contracts 


made by McKinstry, if carried out, would have | an ` Petal ar W 
| exercising a rightful authority in appointing 


` this commission. 


been more profitable than even the man ex- 
pected when he entered into it. 
Mr. SCOTT. The Senator from Vermont 


` states a fact which my research fails to inform 


me of, and if it isso I should be glad to know 
it. He states that Quartermaster Allen re- 
fused to execute the contract. Is there a pos- 
itive refusal contained in any wf the statements 


| the Senator has read, or does he simply state 


it from the fact that contracts were made | 
by the quartermaster’s department and not, 
executed ? 

Mr. EDMUNDS. I cannot tell my honor- 
able friend at this precise moment. I donot | 


' think I have the paper before me in which it 


j} 
| 


| am not sure; but I feel at liberty to say, and | 
‘ run a risk of doing everybody an injustice by 


appears; but I will say that I am very much 
mistaken indeed if I have not seen, either, 
in the evidence of the case before the Court , 
of Claims or in the statement that Mr. Adams 


himself has furnished I believe to all Sena- | gon, have possessed 


tors, giving a history of the ease—I rather 
think it must be in the judgment of the Court 
of Claims in the Court of Claims report; I 


saying that in reading the papers about this 
case, I have seen a definite statement precisely 
as I have stated it, that these contracts were 
drawn. up to be signed by McKinstry; he was 
recalled er dismissed, or put out of the way, 
and Mr. Allen came in his place; they were 
carried to Mr. Allen to be signed by him, and 
Mr. Allen refused to sign those contracts. | 

Mr. SCOTT. The Senator will permit me 
to say that I think he has obtained a wrong im- 
pression upon that fact, for there is a statement 
in the evidence by Quartermaster Allen, ad- 
dressed to Mr. Adams, stating his entire satis- 
faction with his performance of the whole con- 
tract. There is no allegation of anything | 
wrong in the contract. 

Mr. EDMUNDS. That has nothing to do 
with the question I am speaking about now. 
When Mr. Allen afterward wrote a letter to 
this man, if he did so, saying he was entiraly 
satisfied with what he had done, I do not | 
know but that he was entirely right; the boats 
were useful to us; but that is not the point. 
They ought to be paid for; but that is not the 
point. The question is whether they have 
been fairly paid for, or whether the circum- 
stances of the case are such that we have no 
choice consistently with fair means of legisla- 
tion but to overhaul it. That is the point. 
What I say is, that the case somewhere, as it 
appears in these papers, or as stated by Mr. 
Adams himself, does say that in the time of it, 
when Allen appeared upon the scene, thege 
contracts drawn out as they had been by 
McKinstry, but not signed by him, were laid : 


particular contract, or express any opinion as 
to its validity or justice in the time of it, 
merely says, ‘I will not sign this contract; 
go ahead and build your boata, and we will 
pay for them.” 

Then what took place next? The money 
must be got. These claimants were clamor- 
ous. There was a great suspicion of fraud 
and wrong in the whole operation, and, as I 
say and as the Senator from Illinois said, this 
is only one drop in the bucket. This is only 
the advance guard of an army of claims of 
this character that will come forward to be 
overhauled. The Government appointed a 
commission. Gentlemen have said they had 
no authority to appoint it. The Supreme 
Court have said that the Secretary of War was 


They say it is true that no 
cłaimant was bound to go before jit; nobody 
was obliged to submit to its jurisdiction; they 
could go to the Court of Claims or to Con- 
gress, or do what they liked; but if they did 
choose to accept that speedy way of getting a 
settlement, they ought to stand by it. That is 
what the Supreme Court say, and on that point 
I will read a little of the views of Judge Nel- 
gon and the whole body of the Supreme Court, 
for the opinion was unanimous. They are so 
different from the Senator from Illinois on the 
subject of the fairness of this arbitration, if 
you call it that, (for we do not generally mind 
much about names,) I should like to read 
what they did say, as we have heard so much 
about coercion : 


“ We agree that this board possessed no authority, 
nor would the Secretary, if he had appeared in per- 
a any, to compel a hearing and 
adjustment of the claims, nor did they hold them- 
selves out as possessing any such authority. The 
board were constituted for the simple purpose of 
affording to such claimants as might desire a tri- 
bunal to speedily hear and decide upon their claims, 


‘| without the delay and expense of resorting to those 


which the law had recognized or provided. It was 
to relieve them from the hardship resulting from 
the suspension of the payment, as far as was in the 
power of the Secretary ; a-suspension which he bad 
felt compelled to order, under the circumstances, 
from asense of duty to Government. We cannot, 
therefore, appreciate the force of the argument that 
has been urged on behalf of these claimants ?”— 


And it is precisely the same one that the 
Senator from Illinois has urged here— 


“that the facility thus furnished by the board to 
hear and pass upon their claims in some way oper- 
erated compulsorily, to submit them for investiga- 
tion; not legally, but morally: and that their 
necessities compelled them to seek this early oppor- 
tunity to have them heard and adjusted. This we 
think a misapprehension. It was not so much the 
presence of this board that compelled the submis- 
sion, if any compulsion existed, but the certainty, 
if the opportunity was not accepted, they would be 
obliged to encounter the delay and expense of an 
application to Congress or the Court of Claims. 
The constitution of the board presented simply a 
choice of tribunals to hear these claims. It was 
their preference for the tribunal sitting in their 
midst, and the high character of its members, that 
controlled the choice. This tribunal also afforded 
an additional advantage over the others, namely, 
that if after the hearing and adjustment of the 
claims the claimants were not satisfied, they were 
free to dissent and look for redress to the only legal 
tribunals provided in such cases,’’ 


Then they go on to say: 


“The bar to any further legal demand against the 
Government does not rest upon this acquittance 
but upon the voluntary submission of the claims to 
the board; the hearing, and final decision thereon: 
the receipt of the vouchers containing the sum or 
amount found due to the claimant; and the accept- 
ance of the payment of that amount, under the act 
of Congress providing therefor.” 


They go on to say further: 


“The Government having suspended all paymen 
upon the contracts upon allegations of frauds an 
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irregularities until an inquiry could be had in respect 
to them, appointed this board as a favor to its cred- 
itors, to enable those who might desire it to have an 
immediate investigation. It was an act of kindness 
to them. They were left free, however, to present or 
withboldtheirclaims. But we find notbing in the con- 


stitution of the board, or in its proceedings, orin the | 
proceedings on the part of the Government, indicat- . 


ing expressly or by implicationthat when the investi- 
gation was thus voluntarily submitted to, amount ad- 
justed, and the acceptance of payment by the claim- 
ant the proceeding was not to be final. It could 
hardly have been supposed or believed by the claim- 
ants themselves that the Government would have 
gone to the expense of furnishing them a tribunal 
in their midst for this investigation, and subject it- 
self also to the expense of carrying it on in the cases 
submitted to its cognizance, as a matter of mere pre- 
liminary inquiry to adjust parts or portions of a con- 
tract, and make advances thereon, leaving the resi- 
due for further litigation before Congress or the 
Court of Claims, This is not the course of litigation 
between private parties; they are not allowed to 
split up an entire contract or demand into several 
parts; and we are not aware of any reason for an 
exception to the rule in a proceeding against the 
Government. We cannot think that a further hear- 
ing before any other tribunal of the same matters 
was within the contemplation of either party.’’ 


That is what the Supreme Court say; and 
when the claimant comes to the circuit court 
after he has got all the money he could from 
this tribunal, what happens then? He pre- 
sents his own case with able counsel, and this 
point of getting rid of that submission or pro- 
ceeding—I will not use any term that will excite 
anybody’s criticism—the idea of getting rid of 
it on the notion that he was not a party to it 
never occurred to him or his counsel. They 


stood on the ground that they had a right to ` 
'! Again, we might very properly decline to 


overrule the decision of that tribunal alto- 
gether, and when he found he had got beaten 
on one ground, which I have just read in the 
decision of the Supreme Court, he turned 
around and said, ‘‘ My case, which was tried in 
the Court of Claims and the Supreme Court 
last year, proceeded upon a mistake; I did 


not submit my case to the decision of that | 


tribunal.’’ 

What did the truth turn out to be? It 
turned out to be literally true, as the Supreme 
Court say, emphasizing the words themselves, 
that he did not submit it in a literal sense ; 
that is to say, he did not take his papers per- 
sonally and go to St. Louis, and go into the 
presence of the board and lay down his papers 
and say, ‘‘ There, decide my case.’’ What 
did he do? He was urging General Meigs to 
have this thing determined as the report says. 


General Meigs sent the papers with the other ` 


papors to tħat tribunal. This man was in St. 
ouis at the time, and knew of it. What did 
he do then? He testified before that tribunal 
in relation to other matters. He was person- 
ally there and addressed that tribunal in his 


own behalf on the very claim he asked them : 


to decide, and asked them to-decide it promptly 
and liberally; and yet he turns around after 
he has been beaten on the main point and 
asks the court to reconsider and put it on some 
other ground, because he did not carry the 
papers to St. Louis to lay before the board ; 
and that is the worst look this case has, as it 


respects mere fairness and honorable dealing, i 


about it. 
treated it as they ought when they said they 
could not reopen it upon that ground because, 
in substance, he had done the very thing that, 
literally, he did not do. That is what this 
case is. 

As I said before, if you are to relieve this 
man by opening the judgment of a court against 
him, by opening his own receipt upon a dis- 


It was a mere trick, and the court | 


pated claim to take that in full, as a matter of | 


equity and favor, why should you hold the 
United States to the letter of a contract that 


was never signed, never executed, and give | 


him large profits, more than the fair amount 
of work was worth. That is what this confer- 
ence report proposes to do. I do not desire 
to occupy the time of the Senate any further 
upon it. 

Mr. FRELINGHUYSEN. I had read the 
two opinions of the Supreme Court in. this 
case before this argument commenced. [ un- 
derstand the position of the case to be this: 


| 
| 


| 
: 


i 


i 
| 


the House of Representatives have voted this | officer, and it was supposed, no doubt, by Mr. 


claimant $112,000; the Senate have voted |! Adams, that it was signed. 


him $389,000; the committee of conference 
on the part of the Senate have receded from 
the position of the Senate, and the question is 
whether we will concur in that report and vote 
the claimant $112,000. That is the precise 
question, and the pertinent remark to which I 
wanted to call attention was that made by the 
Senator from lowa and the Senator from 
Pennsylvania, that if this claimant was entitled 
to $89,000 he was entitled to $112,000. That 
is the insistment made here. I do not un- 
derstand that to be so. Our Committee on 
Claims report that he is entitled to $39,000. 
This claimant was undoubtedly estopped from 
presenting any claim by receiving the $95,000, 
and the Supreme Court have twice so held. 
There is no doubt about that. He asks us to 
relieve him from that estoppel. There may 
be great objections to relieving him at all. In 
the first place, it is a very bad principle for this 
Government to adopt to say that a man may 
come and agree to take $95,000 and then 
afterward present a claim for $112,000, for 
the probability is that if he had claimed the 
$200,000 the claim would not have been 
allowed. This getting as much as you can in 
your pocket and then making the venture to 
see if you cannot get more afterward is not 
' the way to deal with the Government. It cer- 
tainly is not a way that the Government 
should encourage. 


‘relieve him from that estoppel because our 
witnesses are gone, as has been stated. But 


supposing we do relieve him; supposing we | 
say, ‘‘Although there are great objections to | 


this thing, so as to be sure not to injure a citi- 
zen we will open this case’’ is there any ob- 
ligation on us as to the amount, or how far 
we will open it? Are we bound to do any- 
' thing wore than to fully reimburse him? That 
is a subject entirely within our own discretion. 
The Government does not stand in the posi- 


not occurred. Then we could have had our 
witnesses, and we could have ascertained the 
sum. But under all the circumstances the 
Senate did vote, as I understand, that they 
would give him enough in addition to fully 
reimburse him. Ido not think it is correct 
to say that if he is entitled to $39,000 he 
i necessarily is entitled to the full amount of the 
contract. 
: technicalities and holding the Government 
strictly to technicalities. 

Mr. BOREMAN. Having been a member 
f the committee who reported on this claim 


o 
o 
c 
well to say a word in regard to it, although I 


have not looked into the case since the last 
session of this body, and therefore my memory 


what is in the claim. . 
i Tam one of those who from the very begin- 


| ning was in favor of allowing $112,000 to this | 
i, on the other side that the papers are all reg- 


ìi claimant. What are the tacts? After an 


i understanding with the Quartermaster Gen- | 
eral, and I believe some sort of un under- |. 


| standing with the Secretary of War, the gen- 


i eral commanding at St. Louis entered into 


ia contract with Mr. Adams to build thirty- 
eight mortar-boats and eight tug-boats at 
specific prices. I say “entered into a con- 
tract," or what amounted to a contract. It 
seems to me it is carrying technicality very 
far to say that there was no contract here. 
Here was a paper drawn up by the officer of 


the Government, under a tacit understanding | 
‘| from Washington, and under instructions from `i 
hig commanding general, signed by this gen- | 


tleman, Mr. Adams, in the presence of the 


is not very accurate as to dates and precise | 
sums, but substantially I think I can recall | 


tion that it would if this payment had not | 
been made, and if all these circumstances had ' 


He proceeded 


: forthwith, away from his home hundreds of 


miles, among strangers, in the midst of war, 
to execute that contract, purchased his timber, 
hired his hands among strangers, and went to 
work under the eye of all these officers and 
peformed his portion of that contract without 
objection from anybody, 

Now, whether it was technically a contract 
or not, I submit the question whether he had 
not a right to consider that the contract was 
signed by the officer of the Government. He 
knew nothing to the contrary; he was not 
aware, so far as the facts in this case show, 
that the paper was not signed by the Quarter- 
master. So far as he knew it was signed; he 
was bound by it, and he proceeded to execute 
it literally. He built every boat of both kinds 
according to the specifications of the contract. 
They were accepted by the officers of the Gov- 
ernment; they were appropriated, used, and 
disposed of by the Government during the war. 

After all this, a commission called together 
by the Secretary of War sat at St. Louis and 
took this matter among others into consid- 
eration. What they did about other matters 
I do not know, and it has nothing to do with 


. this case what they did in regard to other mat- 


ters. The case of Mr. Adams stands upon its 
own merits. Neither the Court of Claims nor 
the Supreme Court say, as I understand them, 
ultimately that he was a party to that transac- 
tion. The Supreme Court, in their first con- 
sideration of the case, did hold that upon the 
finding of the Court of Claims he made him- 
self a party by this communication to the com- 
mission; but afterward Mr. Adams stating 
that that was not a question before the Court 
of Claims, asked that the case might be sent 
back, in order that that fact might be cor- 
rected; and it seemed to me from the reading, 
which I have not looked into very recently, 
that it was conceded then that he was not a 


' party and was not bound in that way. At all 


events, the Supreme Court go on the second 
time and decide that he was estopped by the 
fact that he gave the receipt of which you have 


| heard so much, and to which it is hardly neces- 


sary to refer again, except to repeat that the evi- 


; denceshows that he signed it under protest, un- 
` der the circumstances which have been stated. 


That is relieving him from all |: 


That, technically, the court say estopped him. 


i The Senators who have addressed us on this 


subject on the other side say that the Supreme 
Court considered the substance of this matter. 
I do not so understand. They say that in law 


| on this question he was estopped, but they 
| never investigated the facts of the case, 


riginally, and also a member of the conference |; 
ommittee that agreed to this report, I think it | 


whether he was entitled to more or less. We 
understand how the courts decide these ques- 
tions. If they can get hold of a question and 
put the case out of court, they do that and 
stop there without going into the merits ; and 
this is one of those cases. 

_ According to my view of this case, substan- 
tially this man had a contract with the Gov- 
ernment. Are we to stand here and say that 
when an officer of the Government makes a 
contract and it is understood by the contractor 


ular and he goes on to execute it, simply be- 
cause the officer does not put his name to it, 
therefore the Government is not bound? Sir, 
it seems to me that would be the veriest tech- 
nicality and the veriest injustice, and we can- 
not afford to do that sort of thing. We can- 
not afford to put a man out of Congress on a 


i just claim simply because an officer of the 


Government deceived him in failing to execute 
the paper. 
Mr. MORTON. I willinquire of the Senator, 
what was the allowance made by the board? 
Mr. BOREMAN. I do not recollect the 
precise amount. I think this commission 


` allowed him $95,000. 


officer of the Government, with an under- ` 


standing that that officer was to put his name 
to the contract. 


Mr. DAVIS. Seventy-five thousand nine 
hundred and twenty-nine dollars and twenty 


The paper was left with that |, cents. 
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Mr. BOREMAN. Seventy-five thousand 
dollars on one and seventy thousand on the 
other. There were two different kinds of boats. 
The Court of Claims took it upon them- 
selves—1 do not know why, and not hav- 
ing recently read the opinion, although I | 
have made myself very familiar with it here- 
totore, I do not recollect now why it was—to 
investigate this subject as upon the quantum 
meruit, as the lawyers say, to see what this 
man, according to their notions, would be 
entitled to if you would reduce it down to the 
precise value of these boats, I suppose with- 
out taking into consideration the pecaliar 
circumstances by which he was surrounded. 
They say he would be entitled to $39,000 ; but 
they do not decide upon that; they do not 
hold themselves bound by that. 
court that asserts that fact goes on and 
gives him a judgment for the whole contract 
price—$112,000. That court held that the 
contract was binding upon the Government, 
that it was not to be repudiated because this 
quartermaster stuck it in his pocket, or threw 
it in a drawer and did not put his name to it. 
The Court of Claims held that it was a con- 
tract, and neither the Court of Claims nor the 
Supreme Court have ever said that it was 
not a contract, as I recollect. So that that | 
matter about there being no contract is out | 
of this case. There was a contract sub- 
stantially, and we cannot afford to say there 
was not. 

Now, why should not Mr. Adams, like any 
other citizen of the country who makes a con- 
tract with the Government, have his contract 
price? Simply because the Court of Claims 
went to work and said that if he got the value 
of the boats as it appeared to them it would 
be $39,000, not allowing him any profits, not 
allowing him for his time and the circumstan- 
ces under which he was situated, away from 
home, among strangers, purchasing his timber 
there as best he could. Under all these cir- 
cumstances he is not to have any profit, and 
Senators here talk as if we all did our work 
without any profits in this country, that we en- 
ter into contracts to build boats and houses 
and railroads and the like without the expect- 
ation of making anything by it. Is that the | 
course we pursue in this country? Very few 
of us I apprehend would be very successful if : 
that was the rule of conduct. We allow in 
this country and we all demand for ourselves | 
a reasonable-profit upon our labor, upon the | 
investment of our capital; but simply because 
this citizen of the country made some little | 
profit upon his exertions to help the Govern- | 
ment, upon his investment, therefore his profit 
is to be rejected. 

But, sir, Ido not understand that this whole 
sum of $73,000 is clear profit. I do not agree 
with the Senator from Indiana that the case 
will show that. That may be his judgment on 
the whole case, but my judgment is otherwise. 
I say that Mr. Adams was entitled to pay for | 
his exertions; he is entitled to be paid for his |; 
participation in this work from day to day, | 
for the nights that he spent and the efforts that 
he made, more than ordinary, as the evidence , 
shows, to complete this work and to help the 
Government in the war. There are a great | 
many men who made contracts with the Gov- 
ernment during the war and made much greater 
profits than even those that have been esti- 
mated here; yet they have been paid. But 
here is a man who had a solemn contract with 
the Government to perform a certain work at 
a specific price. He did his work, to which 
there is no objection. There is no allegation 
of fraud, no suggestion of fraud, no complaint 
that any injustice was done; but simply be- 
cause under stress of circumstances he was 
compelled to sign a receipt under a solemn 
protest, he is now to be concluded. 

I think this Government cannot afford to do 
any such thing. It is a contract. If Mr. 
Adams made some little profit he is entitled 


i 
t 
i 


as I have. 


That same © 


| ceipt, for it amounted to force. 


to it. We all work for a profit; and I shall 


not myself agree, if he did make some small 
profit that he shall be put off from that. This 
was a considerable contract, amounting to 
about $350,000. Suppose he got $70,000 of 
profit, what per cent. would that be? I think 
it would not be a very large per cent. on 
this contract according to the way contracts 


“are made with the Government, even if you 


estimated it at that; but according to my 
judgment that estimate is entirely too high. 

I did not intend to detain the Senate as long 
Indeed, I did not intend to say one 
word about this matter until it seemed to 
me that great injustice was about to be done 
this man, that we were about to repudiate a 
solemn contract notwithstanding it was per- 
formed thoroughly upon his part. 

It is said that this is an appeal from the 
courts of the country. Ideny it. The Court of 


' Claims has given this man this whole amount, 


and why was not that affirmed by the Supreme 
Court? Simply, as I understand it, upon 
technicalities. The fact is before the Senate. 
I call it a technicality. It is very nearly that. 
Other Senators say it is matter of substance. 
It may be. It does not make any matter 
whether it is or not; the fact is before us, that 


under a protest, under the circumstances we . 


have had narrated, Mr. Adams signed this 


receipt, and there the Supreme Court cut him : 
off without an investigation of the merits |. 


of the case. 
that decision. 


standing he signed that receipt we will pay | 


i him what is justly due him under his con- 
| tract. 
| take away from this man what it agreed to pay © 


I say the Government cannot afford to 


him simply because it forced him to sign a re- 
He did not 
willingly sign that. receipt, according to my un- 
derstanding of this case. It was because of 
the peculiar circumstances by which he was 


surrounded, with his creditors at his back, | 
For one I cannot afford to ; 


that he signed it. 
cut him off from what is due him simply be- 


cause he signed that paper. 
Mr. HOWE obtained the floor. 


PRESIDENTIAL ELECTION IN LOUISIANA, ETC, 
Mr. MORTON. Mr. President, I ask the 


unanimous consent of the Senate to offer a. 


Senate resolution that it is important should 
be acted upon to-day. I ask to have it read. 
It will take but a moment. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin yield to the Senator 
from Indiana? i 

Mr. HOWE. Yes, sir. 

Mr. CONKLING. Let the resolution be 
read for information. 

The Chief Clerk read it, as follows : 

Resolved, That the sum of $20,000, or so much 


thereof as may be necessary, be appropriated out of | 


the contingent fund of the Senate to defray the ex- 


| penses to be incurred by the Committee on Privi- 
| leges and Elections in making the investigations 


required by the resolution of the Senate of January 
7, 1873, into the recent elections in Louisiana and 
Arkansas; and that the persons employed by them 
to take testimony be clothed in taking the same with 
the same authority possessed by the committee in 
the premises. 

Mr. MORTON. I desire to say just one 
word. The committee have had a meeting and 
it will be impossible to send sub-committees 
to these States, for if they send a sub-com- 
mittee to Louisiana and another to Arkansas 
there will be none of the committee left 
here to transact the important business now 
before us. We have therefore decided, in 
accordance with the terms of the resolution, to 
employ proper persons to go there and make 
these examinations, and for that purpose 
money and authority are required. As it is 
important that this examination shall be made 
immediately, if made at all, we propose to go 
about the business at once. Therefore I ask 
the consideration of the resolution now. 

Mr. HOWE. Let the latter part of the 
resolution be reported again, that about giving 
authority. 


We are not appealing from | 
We propose to say, notwith- | 


! 
j 


The Cuter CLERK. 
resolution reads: 

And that the persons employed by them to tako 
testimony be clothed in taking the same with the 
same authority possessed by the committee in the 
premises. 

Mr. MORTON. Giving them the power to 
send for persons and papers. 

Mr. HOWE. I was about to suggest to the 
Senator from Indiana whether by a Senate 
resolution we can confer any anthority upon 
those agents. Is there not some question 


The latter part of the 


' about that? 


| very large number. 


Mr. MORTON. There may be some ques- 
tion about it. Ihave heard some doubt sug- 
gested, but I think perhaps the doubt is not a 
very greatone. Ifthere should be any trouble 
in regard to the matter, if there should be any 
refractory persons down there, we shall simply 
send for them here andexamine them. They 
will understand that if there should be any 
trouble, but I presume there will be none, and 
I think there is not any reasonable doubt about 
the power. . 

Mr. CONKLING. I should like to inquire 
of the Senator from Indiana whether his com- 
mittee has determined that it would not be wise 
to send for so many witnesses—as many wit- 
nesses as may be necessary to determine this 
question—to come here? 

Mr. MORTON. We have considered that 
question. 

Mr. CONKLING. Do you not think it could 
be done? 

Mr. MORTON. We think it would make it 
a very expensive proceeding. 

Mr. CONKLING. It would of course be 
expensive to bring a large number, but it 
occurred to me that there might be and must 


ii be persons in Louisiana who know all the 


essential facts, and who do not constitute a 
However, I only mesnt to 
inquire of the Senator whether they had con 
sidered and determined that question. 

The PRESIDING OFFICER. The Senator 
from Indiana asks unanimous consent to con- 
sider the resolution which has been read at 


, tbe present time.. Is there objection? The 


Chair hears none, and the resolution is before 


' the Senate. 


Mr. THURMAN. Mr. President, I am very 
unwilling to even make a suggestion about a 
resolution of this character reported from the 
Committee on Privileges and Elections, but I 
deem it my duty todo so. It will bea very 
brief one. The committee, I hope, will ap- 
point as commissioners to go to these States 
men of the highest character and capacity they 
can obtain for that service, and sueh men must 
be paid, and if they are professional men who 
leave their business for that purpose they must 
be paid a sufficient compensation to secure fheir 
services. I do not imagine there will be much 
taking of testimony of witnesses, or purging 
of the poll, or the going into an investigation 


i to any very great extent of that character, so 


as to require avery large expenditure of money 
for any such purpose as that. In that, how- 
ever, | may be mistaken. 

But it is necessary that these commissioners 
shall be persons in whom the country has con- 
fidence, and whose report to the committee 
will command the respect of the American 

eopleas well as the respect of the Senate. I 
hope: therefore, that sufficient inducement will 
be held out to get such men; and in view of 
that fact, the suggestion which I rose to make 
was that the chairman ask fora larger sum than 
$20,000, which, in my judgment, is totally in- 
adequate. I do not feel at liberty to move to 
amend the resolution myself, as it is a report 
from a committee; but my own judgment is 
that it had better be twice that than $20,000. 

Mr. FERRY, of Connecticut. 1 am exceed- 
ingly anxious that this investigation should be 
made, and should be very glad at once to vote 
for this resolution, but for the apprehension 
that I entertain that the Senate in adopting 
this resolution would be exceeding its author- 
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ity. I doubt the capacity of the Senate to 
clothe by its resolution a commission of 


citizens outside of its own body with the power | 


to send for persons and papers, administer 
oatha, and take such further proceedings as 
may be necessary in the case of refractory 
witnesses: and this is precisely what the 
closing part of the resolution attempts to do. 
It is said that.if witnesses prove refractory on 
aceount of this doubt, they may be brought 
here by the proper action of the committee 
itself; but the thing we are trying to do by 
the resolution is to clothe the commissioners 
with this power, and the Senate will certainly 
recollect the grave question which was raised 
before this body in the case of the committee 
upon the insurrectionary States when they 
attempted to delegate powers to sub-commit- 
tees of their own number, and the inquiry 
which was raised here went to the full extent 
of the capacity of the Senate itself to do that. 
Now, if we have not the power. to clothe a 
commission of citizens by resolution of the 
Senate with these extraordinary powers, it 
seems to me that it would be wiser not to 
undertake to do it. 

Mr. SAULSBURY. I wish to make one 
remark in reference to the resolution. My | 
doubts are-in regard to the propriety of the | 
proposed action of the committee in sending ' 
commissioners. I have no objection to the 
fullest investigation, and by the resolution 
which referred this matter to the Committee 
on Privileges and Elections, of course that 
committee will be clothed with certain dis- 


they shall take. 
satisfactory to the Senate if that committee 
should take the testimony rather than have a , 
commissioner by them appointed to determine | 
the question as to the character and amount | 
of evidence to be taken on any particular point. 

I shall certainly not oppose the resolution, but 
I should prefer myself that the committee 
should exercise all the diseretion to be exer- 
cised as to the character of testimony to be 
taken and the amount to be taken on any par- 
ticular point. 


Mr. MORTON. I will simply say that these 


ersons appointed, if they are sent, will go i 
a ' | Mr. THURMAN. Mr. President, I have no 


under instructions to be made out by the com- 
mittee as to the course of examination. 

Mr. CONKLING, Mr. President, this reso- 
lution isa striking illustration, of which there 
are so many in life, of the different ways in 
which persons regard things, and of the dis- 
similar occasions for the same kind of solici- 
tude. When yesterday, if it was yesterday, 
we considered the original resolution, several 
Senators were quite uneasy on both sides of the 
Chamber lest by voting for itthey should com- 
mit themselves to some ulterior possible view 
of what might be done with the information to 
be gathered. Nowa resolution is proposed 
by the committee which cannot be adopted 
without inevitably committing the Senate to 


one view of a certain question involved in it, | 


and nobody seems to be especially disturbed 
about committals or engagements or infer- 
ences by the vote they give. 

Bat I venture, as the humblest member of 


the Senate, to say that I have great doubts of | 


the power of the Senate to authorize one of 
its committees to select and authorize citizens 
to go out as commissioners, or known by an 

other name, and even administer oaths. It 


has been held that the President may nom- | 
inate commissioners to the Senate without | > 
| Congress, I think. 


being authorized by law to do so, under the 
general provisions of the Constitution which | 
allow him to send embassadors, public agents. 
Tt has been held that the two Houses of Con- | 
gress may authorize commissions as other 

law-making powers may do. But I know ; 


cretionary power as to what kind of testimony | 
I think it would be more '' 


| My belief is that if these commissioners should 


be sent, and somebody is willing to go before 
a notary public, or some other officer author- 
ized to administer an oath, and take an oath, 
and then deliver testimony to them, it would 
entirely competent for all parties to do 
that. 


I do not know ; but that these commissioners 


can go with power to issue process, to in any . 


way enforce that process, to compel submis- 
sion to it, or even to administer to parties who 
voluntarily appear before them an oath which 
will be binding, and receive testimony which 
would be perjury if false, I have great doubts. 
Therefore, while I do not feel at liberty to 


interpose an objection to a resolution which | 


has behind it the authority of one of the com- 
mittees of this body, I have ventured to make 
this much of a diselaimer, particularly after 
hearing an expression of the solicitude felt by 
members of this body so much older and 
abler on a recent occasion when it seemed to 
me that the danger of committal of a vote 
| Was so very slight as compared with this. 
| Before taking my seat I venture to make 
‘one other suggestion. 
| agree with the Senator from Ohio [Mr. Tuur- 


MAN | that it is unlikely that any considerable | 
amount of testimony need be gathered, I can | 
say it seems to me that the examination of | 


a few persons subpenaed duces tecum, sum- 
moned to bring with them the various docu- 
ments of which they have knowledge and 


mittee on Privileges and Elections the great 
mass of fact which they will find it necessary 
to have; and therefore, although the Senator 
from Indiana says that the committee has 
determined that the better way is not to 
i attempt the investigation in that form, I ven- 
| ture, as part of my suggestion, to throw out 
: the idea that it is possible, after all, that a few 


| persons with the papers they would bring | 


would render it unnecessary, at least in the 


i| first instance, to settle the question whether 
|| we can delegate to a committee of the Senate 
'| the discretionary power to create a commission 


and send it out in States to take testimony and 
exercise other functions. 


/acommittee of this body with power to ad- 
| minister oaths and take testimony. That isa 
| power that the Senate must have. 
Mr. CONKLING. There can be no doubt 
of that. 
Mr. THURMAN. 
that, as the Senator from New York says. 


Therecan be no doubt of 
We 


‘| considered that matter when it was brought 


to our attention by the Senator from Penn- 
sylvania [Mr. Scorr] at the last session, I 
believe, of Congress. But this is one thing, 


and anattempt by the Senate to clothe persons 

not members of this body with the power to 

administer oaths and compel the attendance 

of persons and the production of papers is a 

wholly different thing, for certainly no com- 

missioners appointed either by this body, bya 
; direct vote of the body, or by a committee of 
the body can be considered a committee of 
the Senate; they are simply commissioners. 
I do not think that the Senate by its own act 
can confer upon persons not members of the 
Senate a power to administer oaths and com- 
pel the attendance of persons and the pro- 
duction of papers. That requires an act of 
I therefore would much 
preter that the chairman of the committee 
would strike that out of his resolution. He 
can bring in a bill instantly and it can be put 
through by the time that hecan select his com- 
mission. Bythe time he can get proper men 


of no instance in which it bas been held that 
one House of Congress might authorize one | 
of its committees in its discretion to -send 
men out to be entitled commissioners or 


to exercise the functions of commissioners. |! 


to act as commissioners he can have a bill 
passed through Congress that will clothe them 


‘| with the necessary power. 
i Mr. MORTON. 


T desire to say just one 
word, I have no objection particularly to 


Whether perjury could be assigned of | 
` false testimony delivered on such an occasion | 


White I cannot quite jj 


striking out that part of the resolution ex- 
cepted to. I must, however, express a little 
surprise at the objection made this afternoon, 
inasmuch as the power embraced in this reso- 
lution was substantially embraced in the ore 
passed by the Senate yesterday without any 
objection. That resolution reads as follows: 

‘t And if the exigency of thisservice demands, the 
said committee may appoint and employ suitable, 
disinterested, and unprejudiced persons, not resi- 
dent in either of such States, with authority to take 


such testimony as may be material in determining 
any pending contest growing out of the election of 


electors in either of said States.” 


I supposed the question had -been sub- 
stantially settled by the resolution adopted 
yesterday. 


Mr. CONKLING. If my friend will allow 


. mea moment, I wish to say I understood that 
, just ashe does. 


{think it fairly imports that. 
I think, however, others did not understand 
it as carrying the power to administer oaths, 
and like him I wondered yesterday that that 


. part of the resolution was not canvassed at all. 
| It struck me in the first place as it does him 
| now, that it intended what he construes it to 


mean. 

Mr. MORTON. I did not suppose there 
would be any question upon that point, inas- 
much as it had been embraced in the resolu- 
tion already adopted. 


Mr. THURMAN. I never understood it in 


‘| that way. 


Mr. CONKLING. And I think others did 


: not. 
notice, would probably bring before the Com- | Mr. THURMAN. I think that that latter 


clause had better be stricken out, and I move 
to strike it out. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to strike out the concluding 
clause of the resolution. 

_ Mr. MORTON. I desire to say one word 
before the vote is taken on that motion. If 
by striking out that clause the Senate intends 
to give a construction to the resolution adopted 
yesterday denying the manifest power embraced 
in it, the committee of course want to under- 
stand it. Ifthe Senate wish to be understood 
as saying now that these persons thus appointed 
shall not have that power, it isnot worth while 
of course for us to send them; the action of 
the Senate would nullify their power in ad- 


vance. 

Mr. THURMAN. Ido not think that any 
one adverted to the interpretation of the reso- 
lution passed yesterday that is now mentioned. 
The question now is simply one of power in 
the Senate to confer on these commissioners a 
right to administer oaths and compel the 
attendance of persons and the production of 
papers. That is a legal question which ought 
to be decided correctly. Ido not think that 
power exists on the part of the Senate, as at 
present advised. If I did I should most cheer- 
fully vote for it. Ihave no doubt of the power 
of the Senate to authorize the sending of these 
commissioners to take testimony. Ihave no 
doubt that they may provide that testimony 
shall be taken by this committee or a sub- 
committee, or that they may appoint commis- 
sioners to take it. I have no doubt whatever 
of the power of the Senate to do that; but 
when it comes to clothing a third person with 
a power that he does not now possess, and a 
high power, too, that of administering oaths 
and compelling the attendance of persons and 
the production of papers and punishing for 
contempt—not, however, of punishing for 
contempt, for nobody would pretend that—a 
committee of this body cannot punish for 
contempt—— © 

Mr. EDMUNDS. The body itself cannot 
do that. 

Mr. THURMAN, When it comes to such 
high powers we must see that we have the 
authority to do it. As at present advised it 
seems to me wehave not. Therefore, in order 
that the sense of the Senate may be taken, | 
move to strike out the clause. It does not 
follow that this investigation will not be had, 
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tor, as I said before, a bill can be put through, 
and I have no doubt will be passed by the 
time that the committee can obtain the ser- 
vices of the proper persons to go. That can 
bg done: but even if that were pot done, if 


such a bill should fail, I have not the least |: 


doubt that these commissioners could by using 
persons who are authorized, the officers of the 
country where they go, notaries public, judges 
or justices of the peace, procure all the testi- 
mony necessary for us without any compulsory 
power whatever. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio, to strike out the last clause of the reso- 
lution. 

Mr. EDMUNDS. 
read. 

The Chief Clerk read the words proposed 
to be stricken out, as follows: 

And that the persons employed by them to take 
testimony be clothed in taking the same with the 


same authority possessed by the committee in the 
premises. 


I should like to have it 


ments, whether it is claimed that this sub- 
committee or these commissioners themselves, 


j whatever you call them, are authorized them- 
; Selves to administer oaths? 


Mr. TRUMBULL. That applies simply to | 


the taking of testimony, and may not include 
the power to administer oaths. I think, my- 
self, it is very questionable whether the Senate 
could give the power to any commission to 
administer oaths; but I am not prepared to 


acquiesce in the statement of the Senator- 


from Ohio, that it is not in the power of the 
Senate, through persons outside of the Senate, 
not members of the body, to institute an 


|, any judicial investigation it may undertake to | 


inquiry and to give them authority to examine ; 


witnesses and compel the production of 
papers. Ifthe Senate were to appoint a com- 
mission now, naming them, A, B, and C, not 


members of this body, to go and obtain testi- ; 


mony with reference to a matter pending here 
in the Senate, and persons were to refuse to 
come before them and to testify, I am not pre- 
pared to say that it would not be a contempt 
of the Senate and that the Senate could not 
bring those persons here and punish them for 
the contempt. I think it would perhaps be a 
contempt of the Senate. The person could 
be sworn by an officer authorized to admin- 
ister oaths, and the law in reference to perjury 


matter where an oath may be lawfully admin- 
istered to the penalties prescribed for perjury. 
If the Senate of the United States have a 


right to make an inquiry, and have a witness | 


sworn, and -he is sworn before the proper 
officer, in a matter where an oath may be 
properly administered, he is guilty of the 
crime of perjury if he swears corruptly and 
falsely. So that, while it may be doubtful 
and perhaps may be admitted that these com- 
missioners may not administer oaths, I am by 
no means prepared to admit that the Senate 
has not authority to clothe persons other than 
members of the body with the power to obtain 
information for the use of the body, and in 
reference to matters pending here; and I do 


not know that this resolution goes any further | 


than that. 
The original resolution authorized the em- 


ployment of certain persons to take testimony. | 
This resolution provides that they shall have | 


the same power in taking it as the committee 
would have. They need not necessarily ad- 
minister the oath to the witnesses. They may 
be calied before any party in the locality, any 
commissioner of the United’ States courts, or 
judge of a court of the United States, who 
may administer the oath, and if the party after 
the oath is administered swears corruptly or 
falsely, I think there will be no difficulty in 
indicting him for the crime of perjury. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and deciared that the 
ayes appeared to have it. 

Mr. MORTON. As this is to give a con- 
struction to the resolution, I ask for the yeas 
and nays upon the amendment. 

Mr. EDMUNDS. I should like to inquire, 
as I was out of the Chamber for a few mo- 


| 


| 


i ali; it does not amount to anything. 


| tell the truth, is quite another question. 
: understand this amendment, it is only to strike 


Mr. MORTON. That is not at all import- 
ant. The administration of the oath can be per- 
formed by any officer competent under State 
authority to administer oaths. 

Mr. EDMUNDS. But as this resolution 
reads it is to confer authority on the com- 
missioners to administer oaths. 

Mr. MORTON. In general terms it con- 
fers on them the authority of the committee. 

Mr. CONKLING. In what respect? 

Mr. MORTON. It does not say in what 
respect—the general authority of the com- 
mittee. 

Mr. EDMUNDS. Does the Senator from 
Indiana maintain that the general authority of 
the committee can be delegated, even with the 
assent of the Senate, as the statutes now 
stand, to somebody else to administer the 
oath unless he is an officer appointed by law 
for that purpose? 

Mr. MORTON. That the Senate can ap- 


point directly or through one of its commit- i authorizing the chairman of any standing or 


tees commissioners to take testimony I have 
no sort of doubt. If it has not that power, a 


power that belongs inherently to every court ' 


of chancery and necessary for the exercise of 
its jurisdiction, then this body is limited in 


make. 
As to the mere question of power to admin- 


ister oaths, that may depend upon another |: 
‘ principle, because that power must perhaps be | 
| conferred by a law. But I say that is not 
material, because any officer authorized by j' 


State law to administer an oath, even a notary 
public, will answer the purpose; but so far as 
the other powers are concerned, to take tes- 
timony and issue the subpenas of the commit- 
tee to bring before them persons for that pur- 
pose, it seems to me there ought not to be 
a reasonable doubt. 

r. EDMUNDS. So I say. I have no 
doubt at all, as the Senator from Illinois has 


| said, that this body is perfectly authorized by 


Subjects any peioik abe: awen talecly ina |, its constitution to name three persons who are 


not members of the body, or one person, to 
do any ministerial thing, such as the collection 
of testimony; and if any person should fail to 


i obey the requirements of that person, to come 
| forward and state what he knows, it would be 
' a contempt of this body. 


To be sure, a con- 
tempt of this body is a contempt of nobody at 
That 
we understand ; but I am merely speaking of 
the theory. That is one question. 

But whether any member of this body or 
anybody else can be authorized by this body to 


| administer an oath in the legal sense of that 


term, which exposes the person who takes it to 


Mr. EDMUNDS. Does it go further than 
that? 

Mr. MORTON. It goes to the whole power. 
It is not limited to the right to administer an 
oath. If the Senator will hear the amendment 
read, he will see that it is not. 

Mr. EDMUNDS. Let it be read once more. 

The Chief Clerk read the amendment. 

Mr. EDMUNDS. Now let us hear the au- 
thority given to the committee by yesterday's 
resolution read, and then we shall be able to 
understand it. 

The Chief Clerk read as follows : 


That for the purpose of speedily executing this 
resolution the said committee shall have power to 
send for persons and papers, to take testimony, and 
at their discretion to send a sub-committee of their 
own number to either of said States with authority 
to take testimony ; and, if the exigency of this ser- 
, vice demands, the said committee may appoint and 
' employ suitable disinterested and unprejudiced per- 
sons not resident in either of such States, with au- 
thority to take such testimony as may be material in 
determining any pending contest growing out of the 
election of electors in either of said States. 


.. Mr. TRUMBULL. The original resolution 
' does not confer the power on the committee 
to administer oaths. That is given by a statute 


1. select committee, or, I think, of any sub-com- 


! 
i 
i 
f 
| 


|, Officers of the 
ii to administer oaths, 


|| The PRESIDING OFFICER. The latter 


mittee, to administer oaths. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him one moment to offer a 
modification of my motion, and then he will 
have the whole matter before him? 

Mr. TRUMBULL. Yes, sir. 

Mr. THURMAN. I move tostrike out the 
latter clause of the resolution, and to insert in 
lieu of the matter stricken out the following : 


And that the persons employed by them to take 
; testimony may take the same before any officer or 
nited States or of a State authorized 


| clause of the resolution has been stricken out. 
Mr. THURMAN. Then I move to add 
, those words to the resolution as it now stands. 

Mr. BOREMAN. I understand that the 
Senator from Indiana called for the yeas and 
nays on the motion tostrike out, as a test ques- 
tion. 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. They were 
asked for but not ordered. No order of the 


|| Senate for the yeas and nays has been taken. 


Mr. THURMAN. Then I move to add 
these words : 

And that the persons employed by them to take 
testimony may take the same before any officer or 


officers of the Government or of a State authorized 
to administer oaths. 


Mr. TRUMBULL. I do not quite like that. 
If you take it before a person authorized to 
| administer oaths, that would look as if that 


the penalties of false swearing if he does not , 


If I 


out that part which undertakes to authorize A 
B, whom the committee may name, to admin- 


: ister the oath, the effect of which is to compel 
aman to tell the truth and punish him if he | 
If that is all there is of the amend- | 


does not. 
ment, then I shall feel bound to support it, 
because I do not think we have that power. 


, But the other power of requiring everybody to 
: go before these commissions and state what 


they know, not under oath, if they are not 
willing to swear, before them, but they may 
before somebody else, as the Senator has said, 
that is another thing. In voting forthis-amend- 
ment, however, I do not vote against the power 


| of the committee or of the Senate to delegate 
i its authority to take testimony in this way, but 


I only vote against the idea that this body can 
authorize some person not named in the statute 
to administer an oath that will subject the 
party swearing falsely to the penalties of per- 


jury. 
Mr. MORTON. I will say to the Senator 
that the amendmentis fatal to the whole power. 


Il 


'| person would be the person to decide perhaps 
', on the testimony to be taken. 


I have no ob- 
jection to the witnesses being sworn by any 
person authorized to administer oaths, but it 
seems to me this amendment of the Senator 
from Ohio contemplates creating some person 
the commissioner before whom they go to take 
the testimony. If that is to be the case, then 
your commissioners that you send out, or per- 
sons appointed to do this work, will be mere 
attorneys before him. 

Mr. THURMAN. There is something in 
that objection. I can change the amendment 
in a moment and get it so as to suit every- 
body. i 

Mr. CONKLING. I suggest to the Senator 
he might say, ‘‘ to take the testimony of wit- 
nesses who shall be sworn before.”’ 

Mr. THURMAN. That is what I am goin 
todo. With the leave of the Senate I wil 
withdraw the amendment I offered and sub- 
stitute one that meets the views of the Senator 
from Illinois. I think he is correct. I offer 
this as an addition to what now stands in the 
resolution : 

The witnesses examined by and before the persons 
sent by the committee to take testimony may be 


sworn by any officer of the United States or of a 
State authorized to administer oaths. 


1873. 


Mr. MORTON. That is an addition to the 
original resolution. 

Mr. CONKLING. Inlieu ofthe part stricken 
out? 

Mr. MORTON. No. 

Mr. TRUMBULL. Let the latter 
the resolution be read as it will rea 
amended. 

The PRESIDING OFFICER. The Secre- 
tary will report the resolution with the amend- 
ment of the Senator from Ohio. 

The Chief Clerk. The resolutionas amended 
now reads: 


Resolved, That the sum of $20,000, or so much 
thereof as may be necessary, be appropriated out 


rt of 
when 


expenses to be incurred by the Committee on Privi- 


leges and Elections in making the investigations | 
required by the resolution of the Senate of January ; 


Tats into the recent elections in Illinois and 
10. 

It is proposed to add to that—— 

Mr. MORTON. Has the rest of the resolu- 
tion been stricken out? Itis true a vote was 


taken on striking out, but I called for the yeas |! 


and nays. 
Mr. CONKLING. They were not ordered. 


The PRESIDING OFFICER. The Sen- i 


ator demanded the yeas and nays, but they 
were not ordered on the resolution as amended. 


Mr. MORTON. They were not ordered for , 


the reason that it was understood that the Sen- 


ator from Ohio would offer an amendment in | 


lieu of the one that was before the Senate. 
The PRESIDING OFFICER. The Sen- 


ator from Ohio has a right to move to strike | 


out and insert the amendment which he now | 


proposes; but as the Chair understands, he 
proposes this as an amendment additional to 
the resolution ss amended by the adoption of 
his former amendment. 

Mr. TRUMBULL. That was never decided. 
The Senator from Indiana is correct. The 
vote was not announced. Before the Chair 
announced the decision, or when it was bein 
announced, the Senator from Indiana calle 
for the yeas and nays, and then a debate 
sprang up, and the question was never put to 
the Senate whether they would order the yeas 
and nays or not. 

Mr. CONKLING. That is exactly as I 
understand it. But let me suggest that the 
Senator from Ohio now desires to modify his 
motion. He wants his motion to be to strike 
out and insert, and the speedy and satisfactory 
way, I think, is just to allow the motion to be 
taken in that way, and let us vote on that. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from New York, and 
also the Senator from Illinois, that the true 
record of the case is this: the amendment 
proposed by the Senator from Ohio was adopt- 
ed by the Senate, and the original resolution 
stands amended by the adoption of that motion. 
At that moment—— 

Mr. CONKLING. If the Chair will par- 
don me, that would be completely true, but for 
the fact that the Senator from Indiana—and I 
am quite sure I am not mistaken in that—said, 
“ As this is to be a construction of the resolu- 
tion passed yesterday, I ask for the yeas and 
nays.’’ 

The PRESIDING OFFICER. Upon the 
resolution as modified. 

Mr. CONKLING. Oh, no; upon that very 
amendment. 

Mr. MORTON. Upon the motion to strike 


out. 

Mr. CONKLING. That was unquestion- 
ably his call. Then the Chair allowed some 
Senator to make a suggestion, and the debate 
went on from there; but the Senator from 
Indiana was in time in his demand, and he de- 
manded the yeas and nays specifically upon 
the amendment of the Senator from Ohio. 
Now the Senator from Ohio proposes to vary 
his amendment, and to make a motion to strike 
out and insert, and my suggestion is that the 
convenience of the Senate will be promoted if 
we just take it up at that point and go on. 
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The PRESIDING OFFICER. The Chair 
would simply state that he understood the 
Senator from Indiana as asking for the yeas 
and nays upon the original resolution as 
amended. : 

Mr. MORTON. Oh, no; it was on th 
amendment. 

The PRESIDING OFFICER. The Chair 
stands corrected, then.” 

Mr. THURMAN. The Senator from New 


therefore it was that I asked the Senate for 


strike out and insert. 


nays had not been ordered. I did not so un- 
derstand. 


New York did. It appears now that the mis- 


yeas and nays on the original resolution. 

The PRESIDING OFFICER. Sothe Chair 
understood. 

Mr. THURMAN. I nowask leave to move 


i 
i 
| 
) 


York is entirely correct in his statement, and ., 


leave to modify my motion so as to move to 
The Chair said the. 


of the contingent fund of the Senate, to defray the |: amendment had been carried and the yeas and 


_ apprehension arose because the Chair sup- ; 
|. posed the Senator from Indiana asked for the 


significance to following rather than to preced- 
ing words—the resolution concludes by say- 
ing that with all this power that had been 
previously given the commission may examine 
such witnesses as are sworn before those 
authorized to administer oaths. Now, I sub- 
mit to my friend from Indiana the resolution 
would be repugnant, and that there would be 


| very great doubt what the committee should 
‘ say or what its delegates or commissioners 


should say was the intention of the Senate or 
the effect of the words. 

Mr. MORTON. An instrument is never 
held to be repugnant where taking the whole 


` instrument together the meaning is plain. I 
' believe that is one of the rules. 
Mr. CONKLING. I think it is. Now 


I understood it as the Senator from | 


. apply that to this case. 


r. MORTON. Apply that and.it is clear 


: the intention of the resolution is that the wit- 


i to strike out the latter clause of the resolution ` 
i: be, but I think it is very clearly the implica- 


i and insert what I have read. 


Mr. MORTON. I suggest to the Senator |; 


i to change his motion and add his amendment '; 


first reported, for this reason : I consider the 
| part which he moves to strike out as being of 
importanc aside from the question of the ad- 
ministration of oaths. That I consider of no 
unpore because they would have the right 

to have the witnesses sworn by any officer en- 
titled to administer oaths in the absence of 
this provision; but to clothe these commis- 


the subpenas of the committee to bring wit- 
nesses before them is the material point, and 
therefore I prefer the Senator should add that 
to it, so as to make the resolution definite 
in regard to the administration of oaths, and 
leaving no misconstruction upon that point. 
Mr. THURMAN. My own impression is 


| 
| sioners with the substantial power of the com- |! 
i mittee to conduct the examination and use |: 


i 


stands, and would be even with that addition | 
to it; but asthe Senator from Illinois and | 
other Senators entertain a different opinion, I - 


do not wish to be obstinateat all. It is a fact 
consideration. 
will agree to what the Senator proposes and 


resolution as reported by him. 
Mr. MORTON. Then I accept it. 
Mr. THURMAN. Very well. 
Mr. CONKLING. 


it stands read, and then this amendment in 
connection with it. 
The Chief Clerk read as follows: 


And that the persons employed by them to take 
testimony be clothed in taking the same with the 
same authority possessed by the committee in the 


persons sent by the committee to take testimony 
may besworn by any officer of the United States, or 
of a State, authorized to administer oaths. 


mittee on Privileges and Elections, I think this 
would be a very good one. If, however, the 
wish of the Senate is to comply with the re- 
quest of the Senator from Indiana and let the 
committee know the view of the Senate, I sub- 
mit the suggestion is a very bad one. First, 
these commissioners, as they have been called, 
are to be clothed with all the powers possessed 
by the committee. We all know that among 
those powers is the right to administer an oatn 
and treat as a contempt and report to the Sen- 
ate as such, although it would notdo any good 
to make the report, the fact that a witness 
refused to attend or refused to answer, having 
attended. That being clear so far, the reso- 
lution concludes—and I suggest to the Sen- 
ator from Indiana that in construing it among 


that it is a matter that requires a good deal of | 
If it be more acceptable, I | 


move the amendment as an addition to the : 


I should like now to | 
hear the concluding part of the resolution as | 


premises; and witnesses examined byand beforethe | 


Mr. CONKLING. If the wish is that the 
Senate shall propose conundrums to the Com- | 


other rules to be applied is that which gives | 


| to the original resolution, letting it stand as | 


: fers it. 


l; 
Hii 


nesses are to be sworn before an officer of the 
State or of the General Government. 

Mr. EDMUNDS. It does not say ‘‘shall 
be,” but ‘‘ may be.’’ 

Mr. MORTON. It does not say they shall 


tion of the resolution. 

Mr. CONKLING. Bat, if my friend will 
pardon me, that is preceded by the direction 
that they shall be sworn before the committee. 

Mr. MORTON. The committee as a com- 
mittee has no power to swear a witness, if I 
am compelled to be critical. 

Mr. HAMLIN. Oh, yes, the statute con- 


Mr. MORTON. The statute authorizes the 
chairman of the committee ia his character as 
chairman to swear a witness, but the com- 
mittee as such, considered as a committee, 
has no such power. But it seems to me the 
resolution as now amended is substantially 
correct in avoiding the danger suggested by 
the Senator from Ohio. Ido not think any 
difficulty can arise from it. I am opposed to 
having the other part stricken out, because 


y ) g , that would emasculate the resolution and take 
that the resolution is objectionable as it now | 


away from it the power we want, and they 
could not do anything. 

The PRESIDING OFFICER. The ques- 
tion is on the resolution as amended by the 


| Senator from Ohio, which amendment was 


accepted by the Senator from Indiana. Does 
the Senator from Indiana demand the yeas 
and nays on the resolution? 

Mr. MORTON. Oh no, sir. 

Mr. CRAGIN. I was going to suggest 


| another little amendment, as a matter of con- 
: venience, that the money be paid on bills ‘‘ to 


be approved by the chairman of the Commit- 
tee on Privileges and Elections,’’ for from my 
experience in approving bills during the im- 
peachment trial, as chairman of the Commit- 
tee on Contingent Expenses, I can say it will 
be very difficult for the chairman of that com- 
mittee to be in possession of all the facts neces- 
sary to judge as to the bills, especially if com- 
missioners are employed. I simply suggest this. 

Mr. EDMUNDS. That would be very well 
if wedid not have a little statute which says 
that all such vouchers shall be approved by 
the chairman of the Committee on Contingent 
Expenses. 

Mr. CRAGIN. I propose this as an addi- 
tion. This is merely to require two approvals, 
by the chairman of the Committee on Con- 
tingent Expenses, and also by the chairman 
of the Committee on Privileges and Elections. 

Mr. EDMUNDS. If it is additional it is 
all right. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from New Hampshire. 

The amendment was agreed to. 

The resolution as amended was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed the follow- 
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ing bills; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1501) to disa 
tain legislation in the Territory of Washington ; 

A bill (H. R. No. 2598) to readjust the 
western boundary of Dakota Territory ; 

A bill (H. R. No. 3362) transferring the 
control of certain territorial penitentiaries to 
the several Territories in which the same are 
located; and 


A bill (H. R. No. 8252) to enforce the stip- _ 


ulations of the convention with Venezuela of 


pore of cer- | 


| 


April 25, 1866, and the payment of adjudi- , 


cated claims. 
ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

An act (S. No. 616) to release to the State of 
Indiana the lands known as the bed of Beaver 
lake, in Newton county, in said State; and 

An act (S. No. 1272) authorizing the East 


Chester National Bank of Mount Vernon to | 


change its location and name. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the . 


Senate a letter of the Secretary of War, com- 
municating a statement of expenditures of the 


Springfield armory during the year ending ` 


June 80, 1872; which was ordered to lie on i eg pea bo 


the table, and be printed. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. FENTON , it was 


AMENDMENT TO APPROPRIATION BILL. 


Mr. HARLAN submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2989) making appropriations for 
the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for 
the year ending June 30, 1874, and for other 
purposes; which was referred to the Commit- 
tee on Appropriations. 


PRINTING OF AN AMENDMENT. 


Mr. CORBETT. I submit an amendment 
_ to the Senate bill (S. No. 511) to amend an 
act entitled ‘‘An act to provide for the pay- 
ment of expenses incurred by the Territoriea 
of Washington and Oregon jn the suppression 
of Indian hostilities in the years 1855 and 
1856,’’ approved March 2, 1861, which I ask 
to have printed, and move that the bill and 
amendment be again referred to the Committee 
on Military Affairs. 
The VICE PRESIDENT. That order will 
be made. 


j THEODORE ADAMS. 


Ordered, That George C. Wooley have leave to ` 


withdraw his 


petition and papers from the files of 
the Senate. i 


BILLS INTRODUCED. 


Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1819) to amend an act to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 


redemption thereof; which was read twice by, 


its title, referred to the Committee on Finance, 
and ordered to be printed, 
Mr. CHANDLER asked, and by unani- 


mous consent obtained, leave to introduce a ' 
bill (S. No. 1320) to incorporate the Arkansas | 


Valley and Cimarron Railway Company, and 
grant right of way over the public lands; 
which was read twice by its title, referred to 


the Committee on Public Lands, and ordered | 


to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1821) for the relief of officers at Chicago, 
illinois; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


Mr. HITCHCOCK asked, and by unani- | 


mous consent obtained, leave to introduce a 
bill (S. No. 1828) to sell certain public lands 


to the Republican Valley Railroad Company, | 


and for other purposes; which was read twice 


by its title, referred to the Committee on | 


Public Lands, and ordered to be printed. 
Mr. BUCKINGHAM asked, and by unani- 


mous consent obtained, leave to introduce a | 
hill (S. No. 1824) to authorize the Attorney | 
General to examine into the claims of certain | 


insurance companies for losses; which was 
read twice by its title, referred to the Commit- 
tee on Foreign Relations, and ordered to be 
printed. 

MODOC INDIAN WAR. 


Mr. COLE. As we did not have the priv- 
ilege of introducing bills and resolutions this 
morning, I ask leave to present the follow- 

-ıng resolution now, and ask for its present 
consideration: 


Resolved, That the Secretary of the Interior be | 


directed to furnish the Senate such information as 
may bein his Department touching existing diffi- 
culties with the Modoc and other Indian tribes in 
northern California and southern Oregon. 


The resolution was considered by unani- | 


mous consent, and agreed to. 


{ 


l 


ii The Senate resumed the consideration of 


the report of the committee of conference on 


the bill (H. R. No. 2046) for the relief of ; 


: Theodore Adams. 
The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference report in 


Mr. HOWE. Mr. President, I wish to oc- 
cupy just about a minute and a half. 

This claimant seeks to recover of the Gov- 
ernment of the United States $112,000. If we 
agree to this report he will get it. Now, I say 


to pay him $112,000 or that he has earned 
$112,000, one. of the two. 


answer, first, that in my judgment we never 
made any agreement with him in the world 
of any sort, and that there was no authority 
in any person who was negotiating with him 
to make an agreement. That is my opinion. 

But admitting that we did make a contract 
with him, I stand upon the authority of a 
judgment of the Supreme Court of the United 
| States, when I say that contract, whatever it 
was, has been satisfied. The Senator from 
Pennsylvania will not contradict that. I take 
it no Senator will contradict it. So that he 
cannot recover $112,000 upon the ground 
that we have an officer’s agreement to pay 
thatamount. If you say he shall recover upon 
the ground that he had earned $112,000, I 
present the judgment of the Court of Claims, 
one of the two tribunals which have investi- 
gated the question of what he did earn. 

A previous tribunal or claims commission 
which was sent to St. Louis investigated that 
claim, and they decided that he had earned 
about $95,000 and it was paid to him. The 
Court of Claims reinvestigated that question, 
and decided that he had earned $85,000 more. 
The Committee on Claims has never invest- 
igated the question. If he is to recover upon 
the ground that he has earned a sum of money, 
I say we are concluded by the judgment of the 
Court of Claims that he can get not more than 
$39,000. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on agreeing to the report. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I do not 
mean to discuss the merits of this report or 
the question involved in the vote we are about 
to give. I should not say one word had I 


; not in the dying hours of the last session 


interposed to prevent the report being adopted 
then, and had I not, without attempting to 
argue the merits of the case, made some 


{| that whoever comes here with a claim of that | 
|| sort should show either that we have agreed 


If any one says | 
that we have agreed to pay him $112,000, I | 
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was undoubted at the time, that the decision 
of the Supreme Court ought to be treated as a 
bar—that I at least might rely upon it as a 
justification for a negative vote. Having at 
the time no doubt of that, had final action 
been taken then I should have voted against 
thia conference report. 

Since that time I was asked if, in case the 
papers were put in my hands, I would exam- 
ine them. Of course I said I would. They 
were put in my hands. I did examine them, 
and with a tendency as strong I think as most 
members of this body have to presume against 


; Claims against the Government, I see no way 


remarks indicative of my conviction, which || 


in candor or integrity for me to escape voting 
for this report when I am called upon to vote 
at all. 

I promised in commencing not to detain the 
Senate with my reasons. I havethem present 


‘in mind, but still, although they could be stated 


without much length, I forbear, There is one 
single remark, however, which I will make. 
I have heard it stated, in the form of ques- 
tions and answers, that a large sum, $78,000 


| one Senator said, of this award was profits. 


I understand that the claimant would be very 
glad to agree with the Senator from Wiscon- 


į sin, (Mr. Howse,] that no contract was ever 
; made, and relying upon that implied assumpsit 


which arises, and which I believe is respected 
among all men except robbers and pirates— 
that implied assumpsit which arose in this case, 
when a whole army, not merely a quartermas- 
ter or a Quartermaster General, but a whole 
army stood by seeing this man for weeks and 
months, with extraordinary endeavor and ex- 
pense, engaged in‘constructing that flotilla of 
mortar-boats, whieh succeeded in the end in 
accomplishing that in which all other means 
had been bafiled—relying upon that implied 
assumpsit, to open the account from the be- 
ginning and take merely a quantum meruit. 

Mr. HOWE. Is the Senator authorized to 
make that proposition ? 

Mr. CONKLING. I wonder at my friend 
for asking that question. My experience in 
this case is so.brief that I hardly have a right 
to express my opinion, perhaps even to en- 
tertain one. I have never seen this claimant 
to know him, I believe, but once. I saw him 
once, and then only to receive from him papers 
and some suggestions as to what he deemed 
the merits of his case. Therefore the Sena- 
tor will see that I am not authorized to say 
anything for him. I feel authorized, however, 
to infer from the papers I read and from com- 
munications, although I cannot remember the 
language employed, made by Mr. Adams, that 
it would be wise and profitable for him to 
dismiss all idea of express contract, and rely- 


i| Ing upon the implied assumpsit, to accept an 


accounting from the beginning, with an agree- 
ment that he should receive the value of all 


i| the materials that he furnished and all the 


labor which was done by day and by night. I 
feel authorized to draw that inference. Be- 
yond that I beg to assure my honorable friend 
I have no authority whatever. 

Now, Mr. President, as I said, I shall vote 
for this report, not because I undertake to say 
that I know $112,000, more or less, is the 
precise sum to which this man is entitled, but 
because I can find no way by which I, or by 
which any Senator understanding the facts as 
I do, can avoid the conclusion that this man 
was not barred by the receipt, together with 
the protest that he made; that he was not 
estopped by submitting—not in the sense of a 
submission to an award of an arbitration, but 
by submitting to the necessity which overtook 
him by the action of a board. And believe- 
ing that he was not so barred , and going back 
to the merits of the case, it seems to me that 
the report of the committee, whether it be for 
the precise amount or not, is a report against 
which I cannot vote with the understanding I 
now have. 

_ The PRESIDING OFFICER. The ques- 
tion 1s on Concurring in the report of the com- 


rege a 


- Massachusetts, and Tuomas O. Qssorne of | 


18673. -° 
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mittee of conference, on which the yeas and 
nays have been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. WRIGHT. On this question I am 
aired withthe Senator from Massachusetts, 
Mr. Sumyver.] He if present would vote 
“yea,” and I should vote ‘‘nay.”’ 

The result was then announced—yeas 23, 
nays 19; as follows: 


YEAS— Messrs. Boreman, Caldwell, Cameron, 
Chandler, Conkling, Corbett, Cragin, Fenton, Ferry 
of Michigan, Flanagan, Hamlin, Logan, Machen, 
Morton, Nye, Ramsey, Sawyer, Scott, Speneer, | 
Stewart, Stockton, Trumbull, and Vickers—23. 

NAYS—Messrs. Ames. Anthony, Buckingham, | 
Coie, Davis, Edmunds, Ferry of Connecticut, Fre- 
linghuysen, Gilbert, Harlan, Hitehoock, Howe, 
Keily, Morrill of Vermont, Norwood, Pratt, Ran- 
som, Saulsbury, and Thurman—19. , 

ABSEN T—Mesars. Alcorn, Bayard, Blair, Brown- 
low, Carpenter, Casserly, Claytom, Cooper, Gold- 
thwuite, Hamilton of Maryland, Hamilton of Texas, 
Hill Johnston, Kellogg, Lewis, Morrill of Maine, 
Osbern, Patterson, Pomeroy, Pool, Rice, Robertson, 
Schurz, Sherman, Sprague, Stevenson, Sumner, 
Tipton, West, Wilson, Windom, and Wright—32. 


So the report was concurred in. 


INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate 
now proceed to the consideration of the Indian ' 
appropriation bill. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 2989) 
making appropriations for the current and con- 


tingent expenses of the Indian department, — 


and for fulfilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 30, 
1874, and for other purposes, the pending 

uestion being on the amendment of Mr. 

GAN. 

Mr. HAMLIN. I suppose at this hour of 
the day the Senator from Minnesota does not | 
propose to go on with any hope of getting 
through with this bill to-night; it will remain 
as unfinished business, and come up in the | 
morning. ‘here are papers on the table that 
ought to be disposed of, and I therefore move 
that we now proceed to the consideration of 
executive business. 

The motion was agreed to. 


NATIONAL MILITARY ASYLUM. 


Mr. LOGAN. Before the doors are closed i 
I ask unanimous consent to report a bill from 
the Committee on Military Affairs in relation | 
to the National Military and Naval Asylum 
for the relief of the totally disabled officers , 
and men of the volunteer forces of the United 
States, and I hope it will be allowed to be 
considered at once. 

Mr. EDMUNDS. What is the necessity of 
immediate action upon that? 

Mr. LOGAN. The term of service of the 
managers of the asylum is about to expire. 

Mr. EDMUNDS. Why not let it go over 
until to-morrow ? 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill. 
The Chair hears none. 

By unanimous consent, the bill (S. No. 1322) 
to amend an act entitled ‘‘An act toamend an 
act to incorporate a National Military and 
Naval Asylum for the relief of the totally dis- 
abled officers and men of the volunteer forces 
of the United States approved March 21, 1866, 
and for other purposes,’’ was read twice by its 
title, and considered as in Committee of the 
Whole. It proposes to so amend the act men- 
tioned in the title, that wherever the word | 
‘asylam"’ occurs therein the word ‘‘ home” 
shall be inserted instead. The second section 
provides that the act approved March 22, 1867 
entitled ‘An act for the relief of maimed an 
destitute soldiers,’’ shall be construed to ex- 
tend to all soldiers who have been or are in 
the National Asylum, so as to give to each 
one a suit of clothing, or its equivalent in cloth- 
ing, from the stock on hand in the quartermas- 
ter’s department ; and that Frederick Smythe | 
of New Hampshire, Bexsamin F. Butter of i 


Illinois, shall be managers of the incorpora- 
tion. 

The bill was reported ta the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EXECUTIVE SESSION. 


The Senate then proceeded to the consider- 
ation of executive business. After eighteen 
minutes spent in executive session, the doors 
were reopened, and (at four o’clock and eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 8, 1873. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. J. G. Burer, D. D. 


The Journal of yesterday was read and. 


approved. 
AMENDMENT OF BANKRUPT LAW. 


Me oT, ofM husetta, I ask | shall be attached to the adjoining Territory of 


unanimous consent to. introduce, for reference 


| to the Committee on the Judiciary, a bill to 
amend an act entitled “An act to establish / 
a uniform system of bankruptcy throughout ' 


the United States,” approved March 2, 1867. 
Under the circumstances, I desire that the 
committee have leave to report the bill at 
any time. If the House will indulge me a 


; moment, I will state why this is desirable. 


Mr. HOLMAN. Wiil not the gentleman 
allow the bill to be reported first? 

Mr. BUTLER, of Massachusetts. I will. 

Mr. COX. Ought not the bill to go to the 
Committee on Banking and Currency? 

The SPEAKER. The bill will be read. 

The bill was read. It provides that when- 
even a corporation created by the laws of any 


: State whose business is carried on whol! 


within the State creating the same, excep 


li insurance companies which may insure out 


of the State creating them, and be subject to 
to the provisions of this amendment, shall have 
had proceedings commenced against such cor- 
poration before the courts of the State for the 
purpose of winding up the affairs of such cor- 
poration and dividing its assets among those 
entitled thereto, none of the act to which this 
ig an amendment shall apply to any such cos- 
poration while such proceedings are pending. 

Mr. BUTLER, of Massachusetts. The in- 
tent of this bill is simply that where corpora- 
tions are doing business entirely within a State, 
and are having their affairs wound up by the 
State courts, the jurisdiction of those courts 
shall not be ousted and the matter taken out 
of their hands by the operation of the bank- 
ruptcy law. I desire that the committee may 
have leave to repart at any time, because, as I 
learn, a large number of insurance companies 
in Massachusetts are winding up their affairs, 
and there is likely to arise in such cases a con- 
flict of jurisdiction between the State courts 
and the bankruptcy commissioners. It is very 
necessary, owing to the peculiar circumstances, 
that early action be taken ; and the matter, t 
think, will commend itself to the judgment of 
everybody in the House. 

Mr. FARNSWORTH. If the committee, 
upon consideration of the measure, should 
desire to report it back favorably, they can so 
state to the House, and the House can then 
give itsconsent. But if consent now be given, 
the matter may be brought before the House 
for discussion, whether the action of the com- 
mittee be favorable or not. I think, therefore, 
that a mere reference of the bill for the present 
is sufficient. 

Mr. BUTLER, of Massachusetts. Then let 
it be referred. 

The SPEAKER. If there be no objection 
the bill will be referred to the Committée on 
the Judiciary, and ordered to be printed. 

There being no objection, the bill (H. R. 


No. 3358) was introduced, read a first and | 


second time, referred to the Committee on the 
Judiciary, and ordered to be printed, 


Prayer | 
‘| the one hundred and eleventh meridian of 


| 


it 
Hi 


ORDER OF BUSINESS. 


Mr. DAWES. Iam requested by the Com- 
mittee on Appropriations to call for the regu- 
lar order. 

The SPEAKER. The morning hour now 
begins at eighteen minutes after twelve o’ clock, 
and reports are in order from the Committee 
on Territories. 

BOUNDARY OF DAKOTA TERRITORY. 


Mr. TAFFEH, from the Committee on the 
Territories, reported back, with a recommend- 
ation that it pass, a biil B: R. No. 2593) to 
readjust the western boundary of Dakota Ter- 
ritory. 

The bill, which was read, provides that all 
that portion of Dakota Territory lying west of 


longtitude which, by an erroneous definition 
of the boundaries of said Territory by a former 
act of Congress, remains detached and distant 
from Dakota proper some two hundred miles, 


Montana. 

Mr. TAFFE. The only effect of this bill 
ig to correct a misdescription. Montana has 
always exercised jurisdiction over this section 
of country, although upon examination it 
has been found that technically it belongs to 
Dakota. 

The bill was ordered to be engrossed for a 
third reading; and, being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAFFE moved to reconsider the vote 


i by which the bill was passed, and also moved 


ae the motion tọ reconsider be laid on the 
table. 
The latter motion was agreed to. 


TERRITORIAL PENITENTIARIKS. 


Mr. TAFFE also reported from the Com- 
mittee on the Territories a bill (H. R. No. 
a to transfar the control of certain terri- 
torial penitentiaries to the Territory in which 
the same are located; which was read a first 
and second time. 

The bill, which was read, provides that so 
much of the act in relation to certain territorial 


| penitentiaries, approved January 10, 1871, 


placing the penitentiaries in the Territories 
of Montana, Idaho, Wyoming, and Colorado 
under the care and control of the respective 
United States marshals for the Territories is 
repealed, and the care and custody of the pen- 
itentiaries, and the personal property there- 
unto belonging, and the use and occupation 
thereof, are thereby transferred to the Terri- 
tories respectively until otherwise ordered 
by the Attorney General; provided that the 
legal title to the penitentiaries and property 
shall continue to vest in the United States; 
and provided further that the Territories 
shall keep and maintain in the penitentiaries 
thereby transferred to their custody and con- 
trol all persons convicted in the respective 
Territories of violations of the laws of the 
United States and sentenced to imprisonment 
therefor, and all persons held to answer for 
alleged violations of the luvs of the United 
States in the respective Territories, at the rate 
and price, to be paid by the United States out 
of the judiciary fund, of one dollar per day 
for each person so imprisoned. 

The second section provides that immedi- 
ately after the passage of the act the Attorney 
General of the United States shall cause to be 
transferred to the proper authorities of the 
Territories of Montana, Idaho, Wyoming, and 
Colorado the penitentiaries and personal prop- 
erty connected therewith situated in each of 
the Territories respectively. 

Mr. TAFFE. I ask the Clerk to read a 
letter from the Department of Justice. 

The Clerk read as follows: 


DEPARTMENT OF JUSTICE, 
WASHINGTON, January 16, 1873. 
Sır: I have the honor to acknowledge the receipt 
of your letter of the 15th instant, suggesting that it 
would be more economical for the Government to 
turn over to the several Territories the penitentia- 
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ries belonging to the United States, and by the act 
of January 10; 1871, placed under the charge of the 
marshals of the respective Territories, and asking 
if your suggestions meet with my approval. 

In reply, I have to inform you that after a careful 
consideration of the subject, I am clearly of the 
opinion thatit would be more advantageous, both 
to the Government and the Territories, that said 
penitentiaries should be under the control of the 
territorial authorities, and a bill drawn with that 
view would meet with my approval. Such bill, how- 
ever, should provide that the Territories willreceive 
and maintain the convicts of the United States on 
the same terms as the United States are now main- 
taining the prisoners of the Territories; and, far- 
ther, that the legal title to the property shali still 
vest in the United States, 


I would be glad to examine the bill you may draw | 


before it is introduced to Congress. 
Very respectfully, your obedient servant, 
GEORGE H. WILLIAMS, 
Attorney General. 


Hon. S. A. Merritt, House of Representatives, 


Mr. RANDALL. I would like to ask the |; 


gentleman who has charge of this bill one 
I do not see any provision made | 


question. 


for defraying the cost of maintaining these . 


penitentiaries and supporting the convicts. I 
want to know whether that is to be borne by 
the United States, and in every other particu- 
lar the United States to have nothing to say 
in connection with the management of the 
penitentiaries in the Territories. 
pause.] I am informed by the Delegate from 


Idaho [Mr. Merrirr] that the Territory is to | 
charge a dollar a day for each convict the Uni- | 


ted States puts in the penitentiary, and then 

collect it from the United States. That appears 

to me to be a very equitable arrangement. 

Mr. TAFFE. This is thought to be the 
more economical way of maintaining those 
penitentiaries. 

Mr. HOLMAN. Judging from the experi- 
ence of the various States, I think the sum 
charged for the maintenance of prisoners 
should be less thanone dollar per day. What 
is the present cost of maintaining them? 

Mr. TAFFE. The Delegate from the Ter- 
ritory of Idaho [Mr. Merrirr] can answer the 

entleman. 

Mr. MERRITT. Theterritorial prisons are 
now in charge of the United States Govern- 
ment, which pays for maintaining them, and 
the Territories pay so much for the mainten- 
ance of territorial prisoners, not less than one 
dollar, and sometimes as high as two dollars 
per day. I have here a statement, furnished by 
the Department of Justice, as follows : 

A statement showing the cost of equipping and main- 
taining the nenitentiaries of Colorado, Montana, and 
Idaho from the time the marshals of said Territories 
took charge of them up to date, as far as has been 
approved; also the number of persons confined 
therein convicted of ofenses against the laws af the 
United States and of said Territories; also what 
contracts have been made with said Territories for 


keeping thetr convicts, and the sums of money paid 
by each Territory for keeping its prisoners. : 


Colorado Territory penitentiary: 


Marshal took charge of, March 81, 1871; cost of | 


equipment, $2,094; cost of maintenance to Novem- 
ber 1, 1872, $22,622 99; existing contract expires May 
31, 1872, By it the Territory pays seven dollars per 
week for each of its prisoners. Payments by the 
Territory, $13,631 57. 


Prisoners confined. 


United | Territo- 


Date. 


States. rial. 
1871 
EI E AEE EENE - 13 
August - 14 
Septembe: - 14 
October...... - 16 
November . - 23 
December .......cccssecssecescseonscenses - 21 
1872. 
January... - 28 
- 32 
- 31 
7 32 - 
- 34 
- 42 
a 1 42 
August..... 1 41 
September .. he 1 4i 
OLT E E 1 4l 


Montana Territory penitentiary: 
‘Marshal took charge of, April 20, 1871; cost of 
equipment, $1,714 27; cost of maintenance to No- 
vember, 1872, $21,429 46; contract expires lst of 


[After a ` 


July, 1873. By it the Territory pays one dollar per 
day for each of its convicts, and all bills for medical 
attendance upon them and medicines. Payments 
by the Territory, $8,271. 


Prisoners confined. 


United | Territo- 


Date. 


States. rial. 
1871. 

Dal y ESEI E TA 15 
August..... Es 1 14 
September i 1 15 
October........ 1 16 
November... Me 1 19 
i; December. ........sc. casessceecsenne tosses | 1 19 

872. i 1 
TATU BLY AE AE : 1 18 
a 1 17 
1 = al 
1 i 2 
1 4. 149 
1 2 
1 , 2 
1 18 
1 i 17 
October..... 1 16 


Idaho Territory penitentiary : 
Marshal took charge of, May 13, 1871: cost of 
equipment, $1,400; cost of maintenance, $6,998 32 ; 


— total, $8,398 32, 


Prisoners confined. 


United | Territo- 


Date. States. rial. 
1 s 
2 z 
3 - 
3 z 
JONU Ya eiar i asiaansa T 4 - 
February.. 4 il 
March.... 4 9 
4 9 
3 9 
5 9 
5 9 
5 7 
5 7 


Payments by the Territory, $1,729. 
The expense account for the month of October 
was returned for correction. Contract with the 


Territory expires 2lst of March, 1873. The Terri- | 


tory pays seven dollars per week for each of its pris- 
oners, which amount covers all expenses for them, 
the United States incurring no additional expense 
on their account. 

From that statement it will appear that the 
Colorado poan cost for sixteen months 
the sum of $24,716 99. The amount received 


from the Territory was $13,631 57. There. 


was one Federal prisoner there for four 
months at a cost of $2,771 35 per month, or 


| rather more than it would cost to maintain 


several members of Congress during that time. 
In Montana the cost of maintaining the peni- 
tentiary for sixteen months was $23,143 73; 
the amount received from the Territory was 
$8,271. There was one Federal prisoner 


maintained there for sixteen months at a cost | 
' of $929 54 per month. The cost of maintain- 
_ing the Idaho penitentiary for sixteen months 


was $8,398 32; the amount received from the 
Territory was $1,729. The cost of maintain- 
ing three Federal prisoners for thirtéen months 
was $513 02 each per month. 

Mr. HOLMAN. From the statement of the 
gentleman this would appear'to be a favorable 
arrangement. ` . 

Mr. MERRITT. It will be advantageous 
to the Government, and advantageous to the 
Territories. There are very few Federal pris- 
oners in the Territories, very few infractions 
of Federal law. By the arrangement pro- 
posed in this bill the Government will have 
to pay but a small sum in comparison with 
the present cost. Ithink this is a good arrange- 
ment both for the Government and the Terri- 
tories. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


THE CONGRESSIONAL GLOBE. 


January 8, 


TERRITORIAL COURT REPORTS. 


Mr. PARKER, of Missouri, from the Com- 
mittee on the Territories, reported a bill (H. 
R. No. 8360) to authorize the printing of the 
reports of the supreme courts in the Terri- 
tories ; which was read a first and second 
time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

he bill, which was read, provides that the 
decisions of the supreme courts of the several 
Territories of the United States, as prepared 
by the authorized reporters of said courts, 
may be printed at the expense of the General 
Government, whenever such reports shall be 


‘| sufficient in number to make a volume of not 


less than two hundred and fifty pages, in form 
and size to conform to the volumes of the acts 


and journals of the Legislative Assemblies of 
` said Territories ; said printing to be done under 


the direction of the chief justice, or, in his 
absence, of the senior associate justice of the 
Territory, and the edition not to exceed two 
hundred copies; provided that the cost of 
printing said reports shall not exceed five dol- 
lars per volume, and that not more than one 
volume in each year shall be published. 

Mr. HOLMAN. It seems to me that this 
is not awise measure. I believe such a thing 


: has never been done before. 


I think there is no State of the Union which 


| would think of publishing reports of the decis- 
ions of its courts at its own expense. I do not 
ii think there is any State of the Union where 


those reports are published at all until the de- 


l! mand for them is sufficient to justify their pub- 


lication by private enterprise. I suppose most 
of the States in connection with the public 
offices of the State contribute to increase the 
number of purchasers of the reports of decis- 
ions of its courts, but nothing beyond that. 
Now, the reports of the decisions of the terri- 
torial courts are not of themselves of such gen- 


‘eral importance as to justify this additional 


expense. I trust the gentleman from Missouri 
will not, therefore, add this additional expense 
to the administration of our Territories. They 
are not of such great authority as to justify it 
at our hands. Comparatively little authority 
is attached to the reports of decisions pro- 
nounced by territorial courts. There are con- 
stant changes in the personnel of the territorial 
benches, and the reports of their decisions are 
of comparatively little importance to the States 
generally. I trust this measure will not pass. 

Mr. PARKER, of Missouri. I ask the 
Clerk to read the amendment as reported by 
the committee. 

The Clerk read as follows: 

Amend by adding at the end of the bill tho fol- 


lowing: 

_ ‘Provided, That the cost of printing and publish- 
ing said reports shall not exceed five dollars each: 
And provided further, That not more than one vol- 
ume in each year shall be published.” 


Mr. HOLMAN. I move to amend the text 
of the bill as it stood by striking out the words 
‘the United States,” or I believe the ‘‘ Gen- 
eral Government” is the language of the bill, 
and to insert a provision that this publication 
shall be at the expense of the Territories. If 
they are to be published at all, it ought to be 
done at the expense of the Territories. If these 
reports are of such sufficient importance as to 
justify publication at all, the people of the 
Territories cannot object to paying for them. 

Mr. PARKER, of Missouri. Isee no neces- 
sity for that amendment at all. 

Mr. HOLMAN. I would not in my own 
State support a proposition that the State 
should pay the expense of publishing the re- 

orts of decisions of its own courts, 

Mr. TAFFE. I should like to suggest to 
the gentleman from Indiana that the greater 
proportion, perhaps more than one half of 
these cases, involve the interests of the United 
States. 

Mr. HOLMAN. That may be. 

Mr. TAFFE. They are mainly cases of 
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trespass upon the public lands, selling liquor 
to the Indians, and counterfeiting. 

Mr. HOLMAN. If they are valuable to i 
the Territories, then the Territories ought not | 
to object to paying for their publication in the | 
way of private enterprise. 

Mr. CLAGETT. I wish to call the atten- 
tion of the gentleman from Indiana to one 
fact, and that is, that these are not only terri- 
torial courts but also Federal courts; that 
the judges who exercise jurisdiction under ter- 
ritorial statutes also exercise the judicial pow- 
ers conferred on district and circuit courts of 
the United States. Therefore it is that a large 
number of their decisions are not only terri- 
torial decisions but decisions of the Federal 
courts. 

Mr. HOLMAN. Certainly; but we do not 
publish the decisions of United States courts 
in the various States. 

Mr. CLAGETT. I beg the gentleman’s 
pardon; I believe the decisions of the Su- 
preme Court of the United States as well as of 
other United States courts are published by 
authority of the United States. 


| anybody. 


' the decisions I have seen would fare infinitely ` 


gentlemen representing the Territories will not 
pretend that the utterances of these judges in 
any one of the Territories are of such au- 
thority as to be considered law. The only 
effect of theamendment of the gentleman from 


-| Massachusetts will be to encourage the pub- 
lication of these reports; and the gentleman | 


must know that the decisions of those courts 


will be of no authority whatever as binding | 
The gentlemen who are willing to | 


assume the position of judgships in the Terri- 


tories are not gentlemen, as a general thing, ‘i 
They do not pro- ; 


learned in the law at all. 


fess to be learned in the law. And some of 


better and be least detrimental to the credit of 


the gentlemen pronouncing them if they were | 
kept in manuscript and confined to as small a: 


number of personsas possible. Ido not think 


: there is any reason for the Government paying 


Mr. HOLMAN. Doesthe gentleman mean . 


to say that the decisions of the various circuit 
courts of the United States are published by 
the United States? He must know they never 
have been so published. 

Mr. CLAGETT. I do not say the, have 
been published at the expense of the United 
States, but if published by any authority at all 
it must be by authority of the United States. 

Mr. HOLMAN. They are published by the 
court itself as a private enterprise. In the 


judge they were published by himself. But 
the deeisions of the United Siates courts never 
have been published at the expense of the 
United States. 


there any provision for the distribution of 
these reports? If so, how are they to be dis- 
tributed? Is there any provision in the bill 


as to how they shall be disposed of after they | 


have been printed and published? If not, 
what is to become of the books? 

Mr. HOLMAN. I suppose they are to be 
given gratis to'la wyers. 

Mr. FARNSWORTH. To what lawyers 


are they to be distributed, good lawyers or bad | 


lawyers? 
Mr. COX. Good lawyers, of course. [Laugh- 


ter. } ` 

Mr. PARKER, of Missouri. I ask that the 
bill be again read. 

The bill was again read. 


Mr. FARNSWORTH. TIt appears, then, 


there is no provision in the bill for the distri- | 


bution of these two hundred copies, either by 
sale or by depositing them in the public offices. 
Mr. HOAR. I desire to ask the gentleman 


who has reported this bill whether it would | 


not be a better plan to authorize the Attorney 
General to purchase for the United States this 
number of copies of such volumes of the 
decisions of the supreme courts as may be 
published, to be placed where he thinks proper. 


The objection to the present bill, it seems to | 


me, is that the namber provided for is not 
sufficient to supply the law libraries that ex- 
ist in the United States. I send to the Clerk’s 
desk a substitute for the bill, which I ask the 
gentleman from Missouri to hear. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: ' 


The Attorney General is authorized to purchase, | 


at an expense not exceeding five dollars per copy of 
not less than two hundred and fifty pages each, two 
hundred copies of such volames of the decisions of 


the supreme courts of each of the Territories as | 


may be published under the direction of the author- 
ized reporters of the said courts, and to distribute 
them at his discretion. 


Mr. HOLMAN. I trast that the amend- 
ment of the gentleman from Massachusetts 
[Mr. Hoar] will not be adopted. I think, 
sir, that there is no reason why Congress 
should encourage the publication of the de- 
cisions of the courts of the Territories. The 


| matter. 


: as precedents while the Territory remains a | 


i 
i 


| 
| 
i 


a thousand dollars, perhaps, anuually to each 


one of the Territories for the publication of , 
' reports which will be of no possible value to , 
any human being, and no credit to the judges '' 


themselves. 

Mr. FARNSWORTH. I donot agree with 
the gentleman from Indiana in regard to this 
I think the decisions of the territorial 
courts are of value. They must be of value 


Territory. They will be of value too in the 
future, when those Territories become States, 


: as precedents, and as the rulings of the courts , 


on the various questions which arose under 
territorial law and which have become a part 


$ n the | of the judicial history of those States. 
case of Judge McLane while he was a circuit | 


I think, however, that this bill is very crude. 


' It seems to me that the best thing that could 
i be done with it is to recommit itto the com- 
: mittee, that they may put it in proper shape. 


many books. It does not provide who shall 


; have them or how they shall be disposed of. 


They are to be printed and paid for, and that 
is all. It would not be right that they should 
be given out to the first man that calls for 
them. I therefore move that the bill and 
pending amendments be recommitted to the 
Committee on the Territories. 

Mr. HOLMAN. Andon that motion I call 
for the previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill, with the amendments, 
was recommitted to the Committee on the 
Territories. i j , 

Mr. HOLMAN moved to reconsider’ the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LEGISLATION OF WASHINGTON TERRITORY. 


Mr. PARKER, of Missouri, from the Same 
committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 
1501) to disapprove of certain legislation in’ 
the Territory of Washington. i 

The question was on ordering the bill to be 
engrossed and read a third time. 

he bill, which was read, propones to dis- 
approve the act to extend and define the cor- 
porate limits of the city of Walla: Walla, 
passed by the Legislative Assembly of the Ter- 


|| ritory of Washington, “and approved by the j 


Governor of said Territory on the, 27th of 
November, 1871, except in so far as the same 
covers and includes lands adjacent to said city 
which have already been laid out in town lots, 
streets, and alleys by the owners and proprie- 
tors thereof. ~ i 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PARKER, of Missouri, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ii The bill ovides simply for printing so | 
Mr. FARNSWORTH. Under this bill is! many books `] AEE EA 


i| ident of the couneil and the speaker o 


Mr. TAFFE. I yield now to my colleague 
on the committee, ‘he gentleman from Missis- 
sippi, [Mr. McKez.] f 


SECRETARY OF NEW MEXICO. 


Mr. McKEE, from the Committee on the 
Territories, reported back a letter of the 
Secretary of the Interior, relating to the non- 
payment of the salary of the secretary of New 

exico and ex officio superintendent of pub- 


| lic buildings in that Territory, and moved that 


the committee be discharged from the further 
consideration of the same, and that it be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to; and the letter 
was referred to the Committee on Appropria- 
tions. 


TERRITORIAL LEGISLATIVE ASSEMBLIES. 


Mr. McKEE, from the same committee, 
reported a bill (H. R. No. 3361) regulating the 


i compensation of the members and officers of 


the Legislative Assemblies of the several Ter- 
ritories of the United States, and limiting the 
duration of the sessions of said Assemblies; 
which was read a first and second time. 

The bill was read. The first section provides 


that the sessions of the Legislative Assem- 
blies of the several Territories of the United 


States shall be limited to forty days’ duration. 
The second section provides that the members 
of each branch of such Legislatures shall receive 
a compensation of six dollars a day during the 
sessions provided for, and such mileage as is 
now provided by law; provided that the pres- 
the 
house shall receive each a compensation of ten 
dollars per day, and that the additional officers 
of each branch of said Legislative Assemblies 
shall consist of one chiefclerk, who shall receive 
a compensation of eight dollars per day, and of 
one assistant clerk, one enrolling clerk, one 
engrossing clerk, one sergeant-at-arms, one 
doorkeeper, one messenger, and one watch- 
man, who shall each receive a compensation 
of five dollars per day during the sessions. 


; The third section provides that on and after 


the 4th day of March, 1873, the annual salaries 
of the Governors of the several Territories of 
the United States shall be $3,500, and the 
salaries of the secretaries of the said Territo- 
ries shall be $2,500 each. By the fourth and 
last section it is provided that the provisions 
of’ this act shall not apply to the District of 
Columbia. 

Mr. McKEK. This bill is really a codifi- 
cation of the different laws in relation to the 
various Territories. At present the duration 
of the sessions of the Legislatures of some of 
these Territories is sixty days, and of others 
not so much. This bill provides that the 
duration of the sessions of the Legislature of 
each Territory shall be for forty days. 

Then, sir, in regard tp the pay of members 
of these Legislatures, at present some of them 
have six dollars per day, as in Washington 
and Colorado, while in Dakota they have 
three dollars per day, and in Wyoming four 
dollars per day. This bill simply makes the 
pay uniform in the several Territories, and it 
also makes uniform the salaries of the Gov- 
ernor and secretaries, which have been very 
diverse, from the various legislation we have 
had concerning the Territories in different 


ears. 
7 Mr. HOLMAN. What effect will this bill 
have on the salaries of Governors? 

Mr. McKEE. It raises the salaries of Guv- 
ernors, in some instances $500, and in others 
$1,500. The Governors of some of these 
Territories formerly received a salary of 
$1,500 as Governor, and $1,000 or $1,500 
extra as superintendents of Indian affairs. By 
recent legislation, not leveled at the Govern- 
ors, the Goranom have ceased to be super- 
intendents of Indian affairs for their Territo- 
ries, and hence their salaries have been cut 
down, in some instances to the pitiful sum of 
$1,500 a year; not intentionally, but that has 
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been the effect of our legislation. This bill 
proposes to raise the salaries of all the Gov- 
ernors up to the standard of $3,400. At 
present the Governor of Wyoming has $3,000 
a year, and the Governor of Idaho $2,500. 
Taking off the salary as superintendent of 
Indian affairs, the Governor of Idaho has only 
31,500 a year, which is not enough to support 
him, or anything like it. 

Mr. HOLMAN. 
feature iu our legislation since this session be- 
yan up to this hour, and it is that, coming 
right out of a contest in which both parties 
gave the most solemn assurance of retrench- 
ment and reform, scarcely a bill has come be- 
fore the House to be acted on that did not 
increase somebody's salary or create new 
otlices. Here are gentlemen who received 
salaries during the whole war, when our cur- 
rency was greatly in excess of the ordinary 
average iu our history, and prices were corre- 
spondingly enormously high, and even then 
we were able to prevent an increase of those 
salaries. But now, sir, just at the close of a 
contest for retrenchment, almost every bill 
brought into this House proposes an increase 
of salary. The appropriation bills are loaded 
down with such propositions. I think, sir, 
that there is a decent respect due to the posi- 
tion which the country itself occupies upon 
this subject. The very fact that the two great 
political parties of the country have favored 
retrenchment and reform is some evidence 
that the people themselves demand it. And 
yet, sir, we are giviug to the people an ex- 
ample of uuprecedented extravagance in the 
civil expenditures of the Government, an ex- 
travagance unkoown during the loose legisla- 
tion of the war. 

I understand from the geatleman from Mis- 
sissippi that the object of this bill is to codify 
the statutes in regard to the Territories, and 
strangely enough, the example of the Commit- 
tee on Appropriations must be followed by 
every other committee. 

Here is an incidental instance, where mem- 
bers of a Territorial Legislature received so 
much per day, and for the purpose of codify- 
ing and equalizing, every other salary in all the 
Territories must be brought up accordingly. 
Some Governor apon whom some additional 
duties were devolved iu years past had his 
salary increased. Instead of now redacing hia 
salary down to the average every other salary 
must be brought up to bis limit. It is for this 
reason that some of us here have resiated day 
after day the effort made to increase salaries, 
because any instance of increase will be used 
hereafter as an argument in favor of increasing 
other salaries. It is to be supposed that soon 
there will be an effort made to increase the 
very handsome compensation now received by 
members of Congress, a compensation largely 
above the salaries ordinarily received by offi- 
cers of this Governmeht. 

It becomes necessary that every bil] should 
be carefully read. The other day a bill, which 
appeared to be very innocent in its character, 
when read was found to increase a salary a thou- 
sand dollars a year. I trust that the assur- 
ances which were so solemnly and earnestly 
given to the country by the Representatives of 
the people will not be forgotten at so early a 
period ; that, instead of the profligacy of ex- 
penditure incident to times of war, there will 
te an, honest effort to reduce the expenses of 
the civil service of the Government. 

Mr. McKEE. I desire to say in this mat- 
ter that because we have heretofore had Gov- 
ernors in New Mexico and Idaho at a salary 
of $1,500 a year, when that amount will not 
pay their expenses, it does not give any vested 
right to us to keep on starving them at that 
rate. 

Mr. FARNSWORTH. Did the gentleman 
ever know an instance of any of these Gov- 
ernors resigning on account of bis poor com- 
pensation? 


Mr. McKEN., 


I have known several. 


There is one remarkable ~ 
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Mr. FARNSWORTH. I know several gen- 
tlemen who would be glad to take their places. 

Mr. McKEK. That may be true; and it is 
also true that many gentlemen would be will- 
ing to take the places of Congressmen here. 
Ido not see the force of that argument. I 
now yield to the gentleman from Arizona, 
(Mr. McCormick. 

Mr. McCORMICK, of Arizona. I am sorry 
that my excellent friend from Indiana, [Mr. 


. Houmay,] who is always so watchful of the | 


Treasury, should not have discovered that this 
is a bill in the direct interest of reform. It 
begins by declaring that hereafter the sessions 
of the Legislatures of the several Territories of 
the United States shall be limited to forty days 
each, whereas they are now most of them 
allowed to extend to sixty days. In that par- 
ticular a large saving will be brought about 
by the passage of this bill, and forty days will, 
I apprebend, be found ample for all proper 
legislation. 

In reference to the salaries of Governors and 
secretaries of Territories, the increase pro- 
posed by this bill is very small in most of the 
Territories. In a number of instances, as in 


; Colorado at the present time, the Governor 


receives but $1,500 a year, because of the fact 
that a year or two since the superintendent 


of Indian affairs in that Territory was made a 
. distinct officer. 
i salaries were fixed the territorial Legislatures 

i met annually; now they meet but once in two | 
. years. 


When the present legislative 


I have always understood that it was 


| the intention of the House when provision was 


made for the meeting of these Legislatures but 
once in two years to give a more adequate 
compensation to their members. It should 
have been done when the biennial sessions 
were directed. 

I can only say that so far as concerns the 
present salaries they are totally inadequate to 
enable legislators to meet the daily expeuses 
of board and lodging in the different capitals 
of the Territories. Taret have had in my 
possession not a few due bills for money loaned 
when I was secretary of one of the Territo- 
ries to accommodate members of the Legis- 
lature who found it absolutely impossible to 
return to their respective homes without bor- 
rowing money, and who often were very seri- 
ously embarrassed by the meagre pay allowed 
them for their services, while many good men 
have refused to go tothe Legislature for fear 
of pecuniary embarrassment. 

So far as the Governors and secretaries of 
your Territories are concerned, they are the 


most poorly paid officers of this Government, | 


and have always been so. While salaries have 
been increased in every other possible direc- 
tion, there has been no increase of their sala- 
ries for a long series of years. The Territo- 
ries are ran cheaper in every particular than 
any other branch of the Government has ever 
been run. Itiatime that simple justice should 
be done them. I see no reason why the Gov- 
ernor of a Territory should be obliged to 
involve himself heels over head in debt; wh 

the secretary of a Territory should go out of 
office in debt, or why a member of a territo- 
rial Legislature should be obliged to incur debt, 
for the simple reason that the Congress of the 
United States has hitherto not provided any- 
thing like an adequate compensation to them, 
or & compensation in-proportion to that of 
other officers of the Government. 

Now, I agree with my good friend from In- 
diana that the American people want reform ; 
that they desire aa economical administration 
of the Government ; but at the same time I 
think this bill is all right and just. The gen- 
tleman says it is in excess of anything pro- 
posed even in war times. Why, sir, it was 
proposed repeatedly during war times; and 
two or three years ago I introduced the very 
bill upon which this one is based. It was ap- 
proved by the Territorial Committee; but the 
matter came up so late in the session that the 
committee was not able to get the floor. 
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Another strong argument in favor of an in- 
crease of salaries in the Territories is the cost 
of living and of traveling in most of them, 
particularly in those west of the Rocky mount- 
ains. This cost is and must be very much 
greater than that in any other part of the Union, 
aud should always be considered in connection 
with the compensation of territorial officers of 
every class, and when appropriations for the 
Territories are to be made. Those gentlemen 


who have at any time lived upon the frontier 
will not question this, and those who have not 
' cannot consistently do so. I may say that a 
friend from California reminds me that the 
Legislature of that State has authority to sit 
tour months, and the members are paid ten 
dollars each per day in gold coin. 

Mr. GARFIELD, of Ohio. If this bill is to 
be acted on now, I ask that we may insert an 
amendment similar to that which has been in- 
serted in the legislative bill. If the amend- 
ment I propose be read, I am sure no one 
will object to it. 

The Clerk read as follows: 

Add to the bill the following : 

Provided, That no law of any territorial Legis! a- 
ture shall be made or enforced by which any officer 
of a Territory, or the officers or members of any ter- 
ritorial Legislature, shall be paid any compensation 
other than that provided by the laws of the United 
States. 

Mr. McCORMICK, of Arizona. 
objection to that. 

Mr. TAFFE. I believe it is the law now. 
| Mr. CLAGETT. The .phraseology of the 
‘amendment is wrong in this particular: it 

applies to all territorial officers. There are 
territorial officers who receive’ no compensa- 
; tion whatever from the United States. 
| Mr. TAFFE. Say ‘‘ Federal officers.’’ 

Mr. GARFIELD, of Ohio. I modify the 
|| amendment by inserting after the words ‘‘ any 
| officer of a Territory,” the words ‘herein pro- 

vided for.” 

The SPEAKER. The amendment as thus 
; modified will be considered as adopted if - 
there be no objection. The Chair hears 
none. The question is on ordering the bill as 
amended to be engrossed for a third reading. 

Mr. HOLMAN. I move to recommit this 
bill; and [ wish to say a word in favor of that 
motion. I trust this House: will not sanction 
thus early in the present session the policy 
of increasing salaries. It was certainly not 
expected hy the country shat this policy would 
be pursued. We must discountenance such 
measures as this, or our extravagance will be 
without precedent in our legislative history in 
time of peace. Thus far we have gone on 
; uniformly in increasing salaries. 

I trust this bill will be recommitted, and 
that the Committee on the Territories will 
reduce these salaries to a fair average between 
the lowest salaries and the highest. I think 
that no committee ought to take the highest 
salaries of a given class of officers and bring 
all up to that level. Now when we are coming 
back to camparative cheapness of living, when 
the influences of the war have in great meas- 
ure ceased to operate,. it seeme an improper 
time for increasing salaries. 

I trust gentlemen will bear in mind another 
considgration. If there is to be a general 
increase of salaries, why did not gentlemen 
say so when they went before the penple dur- 
ing the last campaign? Why did they not 
run the risk of taking the judgment of, the 
people upon the question of increased expend- 
itures of the Government? Bills of this class 
remain dormant until after the great contest 
through which we kave pagsed, and then they 
are brought forward in an avalanches and 
sought to be put through the House. ` 

r. MERRITT. I wish to correct the gen- 
tlemap from Indiaua, [Mr. Horyan.} These 
bills were prepared to be reported by the Com- 
mittee on the Territories during the lagt session, 
before this “t great contest” of whigh the geu- 
tleman speaks, though it was not much of a 
contest asit turned out. [Laughter.] This bill 


I have no 
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was ready to be reported at the last session; and 
the Committee on the Territories, after sev- 
eral attempts to report, succeeded in getting 
an evening session for their business; but 
there were not a quorum present; gentlemen 
of the House were not disposed to act upon 
territorial business; and therefore this bill 
among others went over. There was no dis- 
position on the part of the committee—cer- 
tainly none on the part of the gentleman who 
introduced the bill—to keep it back untilafter 
the ‘‘ great contest” of which the gentleman 
speaks. 

I will say further that though in some of the 
Territories members of the Legislature get six 
dollars a day, in others they get but four dol- 
lars, and in others three dollars—an amount 


totally inadequate to pay the ordinary ex- ; 


penses of such officers. We do not want, I 
hope, to starve members of territorial Legis- 
latures. They have no political influence, 
and there is jast where the rub is. 
aries are fixed on the basis of thirty years 


ago, when we first organized the Territories. | 
Every one knows that the price of living is | 
The cost of living is. 


much higher now. 
greater, all the necessaries of life are much 
higher ; and I say that a Governor of any one 
of the Territories cannot live as a gentleman 
at any such salary in the Territories of Utah, 
Montana, Idaho, and some of the other Terri- 
tories, as that which they now receive. A 
Governor cannot live on a salary of $2,500 
even if he is go fortunate as to have only one 
wife. (Laughter.} How much less can it be 
done if he should happen to have more than 
one wife. [Laughter. ] 

Now, while we may be in favor of just econ- 
omy, we ought not to be so niggardly as to 


starve these men who are serving the Govern- ;: 


ment in these positions, 

Mr. FARNSWORTH. What propriety is 
there in giving the Governor of a Territory 
more salary when he performs the daties of 
Governor alone than has heretofore been paid 
for the discharge of the duties of both Gov- 
ernor and superintendent of Indian affairs? 
In some instances this bill gives more salary 
to the Governor than we have been in the 
habit of paying when the Governor performed 
the duties of that position and was also super- 
intendent of Indian affairs. 

The question recurred on the motion to 
recom mit. 

The House divided; and thege were—ayes 
36, noes 60; no quorum voting. 

Mr. HOLMAN. I withdraw my motion to 
recommit, and demand the yeas and nays on 
the passage of the bill. 

The pending amendment was agreed to. 

The bill as aménded was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly tead the third 
ume. 

Mr. HOLMAN. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. ; 

Mr. GARFIELD, of Ohio. Let the bill be 
again read. ; 

The bill was again read. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to ask a chafge to be made in 
the bill before it is passed, so that it shall take 
effect at the beginning of the next fiscal year, 
and not on the 4th of March next, because if 
it remains as it is we shall be compelled to 
bring in a deficiency bill next year for this 


the bill ought 

Mr. GARF 
if it pass it ought to pass with that amend- 
ment. 

The SPEAKER. Is there objection to 
amending the bill so that it shall take effect 
on the ist of July next instead of the 4th of 
next Mareh ? 

There was no objection, and it was ordered 
accordingly, 


to pee with that amendment? 
TE 


These sal- - 


D, of Ohio. Ido nót; but | 


| Lowe, Lynch, McKee, McKinney, Merriam, 


Mr. MAYNARD. Does this bill increase 
the total territorial expenses? 

Mr. HOLMAN. it increases every salary 
up to the standard of the highest offices. 

Mr. CLAGETT. I wish to state what I 
have always regarded as a fact, in connection 
with this bill, and that is that taken as a whole 
the bill works a saving tothe Treasury instead 
ofan increase of expenditure. In some of the 
Territories the Legislatures sit for sixty days, 
and in others forty. This bill limits the ses- 
sions in them all to forty days, and [ under- 
stand that the saving thus made in legislative 
expenditures more than covers the increased 
salaries provided for in the bill. I will ask 
the gentleman from Arizona, who is the author 
of this bill, and who i anderstand has reduced 
this matter to a question of figures, whether 
the bill taken as an entirety does not make an 
annual saving to the Treasury? 

Mr. McCORMICK. It does. 

Mr. CLAGETT. ‘Then it will be seen that 
the opposition to the bill based upon the con- 
trary idea is without foundation. 

The question was taken ; and it was decided 
in the affirmative—yeas 80, nays 63, not 
voting 98; as follows: > 


YEAS—Messrs. Ambler, Averill, Barry, Bingham, 
Austin Blair, Buckley, Buffaton, Bunnell, Bur- 
dett, Roderick R. Butler, Cobb, Coburn, Coghlan, 
Critéher, Dodds, Duell, Duke, Dunnell, Ely, Charles 
Foster, Golladay, Haldeman, Hancock, Hanks, Har- 
mer, Harper, George E. Harris, John T. Harris, 
Havens, John B. Hawley, Hays, Herndon, Hough- 
ton, Kendall, Ketcham, Lamison, Lamport, Leach, 

et- 
rick, Mitchell, Moore, Leonard Myers, Packard, 
Packer, Palmer, Isaac C, Parker, Pe: 
Porter, Bilis H. Roberts, William A. Roberts, Rusk, 
Sawyer, Shanks, Shoemaker, Slater, Slocum, Sloss, 
H. Boardman Smith, John A. Smith, Starkweather, 
Stoughton, St. John, Sutherland, Tafe, Turper, 
Upson, Wakeman, Waldron, Wells, W teeter, Wil- 
lard, Williams of Indiana, Jeremish M. Wilson, 
and Wood—80. i 

AYS—Messrs. Acker, Adams, Arthur, Barber, 
Beatty, Erasmus W. Beck, James B. Beck, Bell, 
Boarman, Braxton, Bright, Burchard, Conger, Cot- 
ton, Cox, Crossland, Donnan, Dox, Eames, go, 
Farnsworth, Finkélnburg, Wilder D. Foster, Frye, 
Garfield, Garrett, Getz, Handiey, Joseph R. Haw- 
ley, Hay, Jobn W. Hagelton, Hibbard, Hoar, Hol- 
man, Kerr, Manson, Marshall, Maynard, McClel- 
land, McCormick, McUraty, Mcdrew, Molntyre, 
enjamin F. Meyers, Monroe, Morgan, Niblack, 
osea W. Parker, Pendleton, Potter, Rainey, Ran- 
dalt, Edward Y. Rice, Ritchie, Sheilabarger, Sher- 
wood, Stevens, Storm, Terry, Waddell, Walden, 
Whitthore and Young—63. 
OT VOTING— Messrs, Ames, Archer, Banks, 
Barnum, Bigby, Biggs, Bird, James ¢. Blair, 
Boles, Brooks, Benjamin F. Butler, Catdwell, 
Campbell, Carroll, Clark: Comingo, Conner, Crebs, 
Creely, Crocker, D prall, Davis, awes, De Large, 
Dickey, DuBose, Elliott, Esty, Farwell, Forker, 
Henry D. Foster, Giddings, Goodrich, Griffith, Hale, 
Halsey, Hambleton, Gerry W. Hazelton, Hereford, 
Hill, Hooper, Kelley, ellogg, Killinger, King, 
Kinsella, Gansing, poate Mellenry, AeSenkin. 
cNeely, orey, Morphi: egley, Orr. ‘ec! 
Perry, Peters, Platt, Pri o, Prindle, Re n John M. 
Rice, Robinson, John Rogers, Sion H. Rogers, 
Roosevelt, Sargent, Scofield, Seeley, Sessions, Shel+ 
don, Shober, Worthington £. Smith, Snapp, Snyder, 
Speer, Sprague, Stevenson, Stowell, Swann, Sypher; 
Thomas, Dwight Townsend, Washington Townsend, 
Tuthill, Twichell, Tyner, Van Trump, Vaughan, 


Voorhees, Wallace, Walls, Warren, Whiteley, Wil- 
liams of New York, John T. Wilson, and Win- 
chester—98. 


So the bill was passed. 

Mr. McKEE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. Before asking 
the House to resolve itself into Committee of 


purpose. j| the Whole on the special order, I wish to ask 
Mr. HOLMAN. Does the gentleman think 


the consent of the House to report back from 
the Committee on Appropriations the bill (8. 
No. 1242) to authorize the purchase of an ad- 
dition to the site of the post office building in 
Boston, and I shall ask the House to concur 
in the bill as seat from the Senate. 

The SPEAKER. The bill will be read for 


information, after which objections, if ary, 


will be in order. 
The bill was read. 
Mr. FARNSWORTH. I desire to ask the 


erce, Poland, |i 


Chair whether the Committee on Appropri- 
ations are authorized to report that bill at any 
time? 

The SPEAKER. They are not. The bring- 
ing of that bill before the House is subject to 
unanimous consent. 

Mr. FARNSWORTH. Then I object. 

Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the special order, the legislative, executive, 
and judicial appropriation bill. 

The SPEAKER. The Chair will state that 
by order of the House this day at two o’clock 
the House, to-the exclusion of all others orders, 
will proceed to consider House bill No. 1925, 
the bill relating to immigration. If the House 
shall now go into committee it will be the duty 
of the Speaker at that hour to take the chair, 
regardless of whether the committee rises at 
two o’clock or not. The Chair would suggest 
that some arrangement had better be made. 
The simple motion that the House resolve 
itself into Committee of the Whole would not 
disso!veé the order. 

Mr. GARFIELD, of Ohio. I am aware of 
that, but I desire to suggest that the gentle- 
man who has charge of the immigration bill 
should let it go over—and I understand that 
he is not very desirous to push it to-day—that 
we may get the legislative appropriation bill 
to the Senate, where they have not enough 
bills to work upon. 

Mr. CONGER. For various reasons, per- 


' sonal and otherwise, I am willing to let the bill 


| the existing order, until half past one o 


D over, on the same conditions as apply to 
clock 

to-mortow. 

Mr. GARFIELD, of Ohio. I would suggest 

to the gentleman that he should say two o’clock, 

so 48 to put the bill on exactly the same foot- 

ing as it occupies to-day. 

Mr. COK. Does the gentleman from Michi- 
gan {Mr. Concer] intend to give a full op por- 
tunity for discussion on the immigration bill? 

Mr. CONGER. I am willing to give an 
opportunity for all the discussion that the 

ouse will allow. 

The SPEAKER. The Chair would suggest 
that the hour of half past one is better than 
two; because when two o’clock is fixed for a 
special order there is left a little gap after the 
morning hour. 

Mr. TAFFE, If that order is made for 
o opiten; wọuld it interfere with the morning 

our 

The SPEAKER. It would not. If there 
be no objection the order will be made that 
the bill in charge of the gentleman from Mich- 
igan [Mr. Concer] shall come up to-morrow 
at half past one, to the exclusion of all other 
busiiiess, with the exception that it shall not 
interfere with the morning hour. 

here was no objection; and it was so 
ofdered. 
MESSAGE FROM THR SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate insisted upon its amendment dis- 
agreed to by the House to House bill No. 
2255 for the relief of W. H. Kirk, ask a con- 
ference upon the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Ferry 
of Michigan, Mr. Epmonps of Vermont, and 
Mr. KELLY of Oregon, as the conferees on 
the part of the Senate. 

The message further announced that the 
Senate had passed with amendments ; in which 
the concurrence of the Honse was requested, 
a bill of the House of the following title : 

A bill (H. R. No. 2987) to authorize the 
erection of a public building at Evansville, 
Indiana. 

The message also announced that the Sen- 
ate had passed, and requested the concar- 
range of the House in, bills of the following 
titles : 

A bill (S. No. 1199) for the construction of 
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a court-house, post office, and other Govern: 
ment offices at Grand Rapids, Michigan ; 

A bill (S. No. 1801) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents tor the extension of letters- 
patent for an improvement in clarifying and 
detecating cane juice ; and : 

A bill (S. No. 1817) to provide for the hold- ; 
ing of additional terms of the circuit court of 
the United States for the southern district of - 
New York. 

LEAVE OF ABSENCE 


‘| augurating this increase of salaries. 
| amendment has not been before the committee. 


Mr. Moreats, by unanimous consent, ob- 
tained indefinite leave of absence. 


WILLIAM B. MUSE. 


On motion of Mr. COBB, by unanimous 
consent, leave was given to withdraw from ; 
the files of the House the papers in the case |! 
of Wiiliam B. Muse. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The question being taken on the motion of | 
Mr. GARFIELD, of Ohio, that the rules be | 
suspended, and the House resolve itself into | 
Committee of the Whole on the special order, || 
it was agreed to. : 

The House accordingly resolved itself into 
the Committee of the Whole on the state of || 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 80, 1874, 
and for other purposes. 

The CHAIRMAN. The Clerk will resume , 
the reading of the bill from the point reached 
when the committee rose yesterday, page 12, 
line two hundred and seventy-five. 

Mr. HALE. I ask unanimous consent to 
go back a few pages, and to offer the following 
amendments: 

Line one hundred and fourteen, after. ‘‘ reading 
clerks,” add * assistant Journal clerk, and tally 
clerk;” and in line one hundred and fifteen strike 
out “four” and insert “two.” 

Mr. HOLMAN. I do not understand the 
effect of that proposition. Willthe gentleman 
explain it? 

Mr. HALE. Mr. Chairman, if the gentle- 
man from Indiana will give his attention to 
the reading of the amendment in connection 
with the text of the bill, he will understand it. 

The amendment was again read. 

Mr. HALE. The amendment gives the 
assistant Journal clerk and the tally clerk the 
same pay that was given yesterday to the 
reading clerks by an amendment which was 
adopted. 

Mr. HOLMAN. What is the amount of 
the increase ? f 

A MtuĮger. Four hundred and eight dollars. 

Mr. HALE. About five hundred dollars, 

Mr. HOLMAN. Would it not be fairer for 
the Committee on Appropriations at once to 
indicate by a single amendment the addition 
they propose to make, instead of increasing 
one salary and then referring to that case? 
Not a member of the House understood this 
amendment from the reading of it. 

Mr. HALE. It undoubtedly would be bet- 
ter; but everybody must know that it is im- 
possible for the Committee on Appropriations 
to perfect a bill completely before it comes 
into the House. It would have been better if 
these matters had been considered altogether 
by the Committee on Appropriations, but I do 
not offer this amendment. as a member of the 
Committee on Appropriations. I offer it only 
to equalize salaries, in accordance with what 
was done yesterday on a motion not made by 
the Committee on Appropriations. 

Mr. HOLMAN. There are a great many 
other salaries that ought to be equalized if 
these are. : ; 

Mr. HALE. These are salaries of officers 
all in the same line of duty. 

Mr. GARFIELD, of Ohio. I desire to 
make a single statement. The Committee on 


Appropriations have not moved an increase 
of these salaries in any case. Yesterday the 
House raised several salaries of officers of the 
House. If those salaries are to remain raised 
there is a certain inequity in allowing others 
to remain where they are. I do not know 


whether this amendment ought to pass or not. ! 


It has not been brought to my attention, but I 


‘wish to wash the hands of the Committee on 


Appropriations from any responsibility for in- 
This 


The CHAIRMAN. This debate is all pro- 


ceeding by the unanimous consent of the com- 
; mittee. 


Is there objection to going back ? 

Mr. HOLMAN. I think the practice of 
going back on a bill is a very bad one. 

Mr. COX. I object to going back. 

Mr. MAYNARD. We are trying to find 
out what the amendment is first. 

Mr. COX. I withdraw my objection. 

Mr. MAYNARD. I would inquite whether 
it is proposed to put the assistant Journal 


The Clerk read as follows: 

For compensation of the President of the United 
States, $25,000. 

Mr. SARGENT. I move to amend the para- 
graph just read by striking out ‘‘ $25,000" 
and inserting ‘$50,000 ;’’ also by adding to 
the paragraph the following proviso : 

Provided, That from and after the 4th of March, 


1873, the salary of the President of the United States 
shall be $50,000 per annum, payable monthly. 


The salary which the President of the United 
States receives was fixed—— 

Mr. HOLMAN. I desire to reserve the 
point of order upon this amendment before 


: the gentleman proceeds. 


Mr. SARGENT. Then we had better set- 
tle the point of order now. 

Mr. HOLMAN. The law fixes the salary 
at $25,000 a year, and has done so for more 


| than seventy-five years. 


clerk and the tally clerk on the same footing ` i 
| Simply reserve my point of order on this 


with the chief clerk and the Journal clerk? 
Is that the scope of the amendment? 

Mr, HOLMAN. I said I thought it a bad 
practice to go back on the bill. 

The CHAIRMAN. Then the Chair under- 


stands the gentleman from Indiana to object | 


to going back. 


Mr. HOLMAN. It is a very bad practice. 


Mr. ARCHER. Is it not too late to make | 


the objection after discussion ? 

The CHAIRMAN. The Chair called for 
objection and thinks it is not too late. 

Mr. HALE. Does the gentleman from In- 


|| diana insist on his objection ? 
Mr. HOLMAN. Oh, yes; I object to going | 


back. Iknow it is very unpleasant to object 
to increasing the salaries of gentlemen who 
are here with us every hour of thesession, but 
I make the objection to going back. 


The Clerk resumed the reading of the bill, | 


and read as follows: 
For electrician for the Capitol, $1,200. 


Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to ask 
the committee to pass over for the present that 
clause in relation to the electrician. 

Mr. ORR. I move to strike out the para- 
graph, and I make that motion for the reason 
that this subject of lighting the Capitol has 
been investigated by the Committee on Public 
Buildings and Grounds, and that committee 
have agreed to a bill, which will be reported 
as early as possible, abolishing this office of 
electrician. There are now two electricians, 
for we are also paying an assistant electrician. 

Mr. SARGENT. Why not put ina proviso 
here abolishing the office? 

ue ORR. I did not know that I could do 
that. 

Mr. GARFIELD, of Ohio. I quite agree 
with what the gentleman from Iowa proposes, 
but I think it would be far better to abolish 
the office at once, if the committee is ready to 
do so. I hope the committee will allow the 
paragraph to be stricken out now, with permis- 
sion to us to go back and offer an amendment 
for the purpose suggested by the gentleman be- 
fore they get through the bill. We have now 
two sets of electrical apparatus in this build- 
ing, and a professor and assistant professor 
to light the Dome and the rest of the build- 
ing, when a boy with a torch in his hand can, 
with proper arrangements, do what these sala- 
ried gentlemen are doing. I hope the com- 
mittee will agree to my suggestion, and strike 
out the paragraph, with permission to go back 
and offer an amendment hereafter. ; 

The question was taken on the amendment 
offered by Mr. Org, to strike out the para- 
graph ; and it was agreed to. 


By unanimous consent, leave was given to 
the Committee on Appropriations to offer an 
amendment to this portion of the bill here- 
after. 


Mr. SARGENT. That I concede; but 
the rule of the House allows salaries to be 
increased. 

Mr. HOLMAN. I am perfectly willing to 


amendment and allow-the gentleman to be 
heard. 

Mr. SARGENT. The point of order having 
been raised, I would like to have it decided. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Horman] will state his point of 
order. 

Mr. HOLMAN. My point of order is that 
there is no law authorizing this increase of 
salary. The law as it now exists fixes the sal- 
ary of the President of the United States at 
$25,000 a year. This amendment proposes a 
change of the law. If thereis any doubt about 
that I will read the law fixing the salary. 

Mr. SARGENT: I admit that the law fixes 
the salary at $25,000 a year, and it cannot be 
changed for this term, and a higher salary 
cannot be paid for any future term unless the 
law is changed. I call the attention of the 
oe to Rule 120 and the practice under that 
rule. 

The CHAIRMAN. The Clerk will read the 
rule and the practice under it. 

The Clerk read as follows: 

“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations fer such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several Departments of the Govern- 
ment.”—Rule 1%. “* (tt has been decided that under 
this rule it is not in order to propose an amendment 
toa general appropriation bill, which changes an 
existing law. Butit was also decided that the lat- 
ter branch of the rule not only permitted amend- 
ments increasing salaries, but was framed for that 
very purpose.” ] 

The CHAIRMAN. The Chair understands 
the uniform practice to have been that under 
this rule amendments increasing salaries are in 
order, though the Chair confesses he does not 
understand the reason of that practice. The 
Chair overrules the point of order. 

Mr. HOLMAN. I very respectfully appeal 
from the decision of the Chair, on the ground 
that the rule is rendered utterly nugatory if 
the salaries can be increased beyond those 
fixed bylaw. . 

The CHAIRMAN. The Chair understands 
the uniform practice to be in conformity with 
his decision. 

Mr. GARFIELD, of Ohio. Does the de- 
cision of the Chair reach the proviso offered 
as an amendment? 

Mr.SARGENT. Certainly; it is meant to 
reach that. Where the law fixes a salary, 
even if you appropriate a greater amount, it 
is held by the Treasury Department that that 
greater amount cannot be paid unless the law 
is ee 

Mr. FARNSWORTH. While we may in- 
crease & salary to be paid for the year for 
which the appropriation is made, can we pro- 
vide in an appropriation bill that two years 
hence, or ten years hence, the salary shall be 


ij so and so? =Thatis the point I would suggest. 


1873. 
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The CHAIRMAN. An amendment has 
been proposed by the gentleman from Cali- 
fornia, [Mr. Sar@ent.] The gentleman from 
Indiana [Mr. Houtman] raises the point of 
order that the amendment is not in order be- 
cause it changes existing law. The Chair 
overrules the point of order, and the gentle- 
man from Indiana appeals from the decision 
of the Chair. The question is, ‘Shall the 
decision of the Chair stand as the judgment 
of this committee ?”’ 

The CHAIRMAN. The Chair understands 
the amendment to change the amount appro- 
priated for the fiscal year, with a proviso that 
the increased amount shall continue to be the 
salary of the President of the United States. 
Under the uniform ruling, both in the House 
and in Committee of the Whole, the Chair 
overrules the point of order. An appeal bein 
taken, the question is, shall the decision o 
the Chair stand as the judgment of the com- 
mittee? 

The question being taken, there were—ayes 
twenty-two, noes not counted. 

So the decision of the Chair was not sus- 
tained. 


Mr. SARGENT. T offer the amendment 


without the proviso, and proposing simply to 
strike out $25,000 and insert $50,000, so that 
the clause will read: 

For compensation of the President of the United 
States, $50,000. 

Mr. HOLMAN. [raise the point of order 
that the gentleman cannot offer an amendment 
in the exact words of a proposition which has 
been already submitted and ruled out of order 
by the committee. The gentleman uses the 
exact words of his former amendment, merely 
leaving out the proviso. 

Mr. SARGENT. To sustain the point of 
order just raised by the gentleman trom In- 


diana would not be more absurd than the | 


action of the Committee of the Whole a few 
moments ago, because the committee have 
overruled what has been the uniform practice 
of the House and of the Committee of the 
Whole. 

Mr. HOLMAN. I make the further point 
of order that in spite of the ruling, which has 
been clearly erroneous, this amendment does 
change an existing law. ; 

Mr. SARGENT. 


| 


was enacted last year. I move that it be struck 
out. 
The amendment was agreed to. 


The Clerk read as follows: 


For salaries and expenses of collectors, assessors, 
assistant assessors, officers and agents, surveyors of 
distilleries, gaugers, and storekeepers, together with 


the expense of carrying into effect the various pro- | 
visions of the several acts providing internal reve- | 


nue, excepting items otherwise estimated for, $5,600- 
000; and hereafter the total net compensation of col- 
lectors of internal revenue shall in no case exceed 
$4,500 per annum. 


Mr. GARFIELD, of Ohio. I movetoamend 
by striking out in the paragraph just read the 
words ‘assessors, assistant assessors.’’ By 
a change of the law these officers have been 
abolished. 

The amendment was agreed to. 

Mr. GARFIELD, of Ohio. In consequence 
of the same change in the law we are enabled 
to reduce this appropriation $1,000,000. I 
move, therefore, to amend by striking out 


: ‘five’? and inserting ‘‘four,’’ so as to make 


the amount of the appropriation $4,600,000. 
The amendment was agreed to. 
The Clerk read as follows: 


For checks and certificates of deposit for office of 
Sasistant Treasurer at New York, and other offices, 


Mr. GARFIELD, of Ohio. The commit- 


: tee have instructed me to move to strike out 


I raise the point of order | 


that somebody else than the gentleman from | 


Indiana has the right to speak sometimes. 
{ Laughter. ] 

The CHA 
Indiana will state his point of order. 


amendment does in fact change an existing 
law, and is in violation of the rule of the 
House. 


The CHAIRMAN. The Chair overrules | 


the point of order. 

Mr. HOLMAN. I take an appeal from the 
decision. I do not believe the precedents are 
uniform or at all reliable. I respectfully ap- 
peal from the decision of the Chair. 

The CHAIRMAN. The question is, shall 
the decision of the Chair stand as the judg- 
ment of the committee? 

The question being taken, there were—ayes 
50, noes 45; no quorum voting. 


Tellers were ordered; and Mr. Sargent and | 


Mr. Horman were appointed. . 

The committee divided; and the tellers re- 
ported—ayes 60, noes 67. 

So the decision of the Chair was not sus- 
tained. 

The CHAIRMAN. The committee over- 
rules the decision of the Chair, and decides 
that the amendment is not in order. 

The Clerk read as follows : 


For publishing the laws of the third session of the || 


Forty-Second Congress in pamphiet form and in 
newspapers, $50,000: Provided, That after the 4th 
day of March, 1875, the publication of the laws in 
newspapers shall ceases 


Mr. GARFIELD, of Ohio. The proviso of 
the paragraph just read is unnecessary. It 


IRMAN. The gentleman from | 


the lines just read, as they are embraced in 
another part of the bill. The only object of 
the amendment is to avoid surplusage. 

The amendment was agreed to. 


The Clerk read as follows : 


For rent of office, fuel, lights, postage, storage of 
furniture of the Legislative Assembly, and expenses 
of library, $3,000: Provided, That no law of any 
territorial Legislature shall be made or enforced by 
which the members of any territorial Legislature 
shall be paid any compensation other than that pro- 
vided by the laws of the United States.” 


- Mr. GARFIELD, of Ohio. I move to 
amend by inserting after the word ‘‘members,’’ 


in the paragraph just read, the words ‘‘ or | 
officers;’’ so that the clause will read, ‘‘ mem- | 


bers or officers of any territorial Legislature.” 
The amendment was agreed to. 


The Clerk read as follows: 


Territory of Washington : OF es 
„For salaries of Governor, chief justice, two asso- 
ciate justices, and secretary, $14,000. 
For contingent expenses of the Territory, $1,000. 


Mr. SARGENT. I ask unanimous consent 
that the item with reference to Washington 
Territory be passed over temporarily. An 
amendment making provision for expenses 


|| of the General Assembly of that Territory i 
Mr. HOLMAN. My. point is that this | beina prepared. SS O} FIat L ermtory 18 


being prepared. 

Mr. GARFIELD, of Ohio. We propose to 
repeat with reference to Washington Territory 
the language used in regard to the Territory of 
New Mexico in lines eight hundred and forty- 
three to eight hundred and forty-seven. When 


the committee prepared this bill no estimate | 


for expenses of the Legislature of Washington 
Territory was sent in, and we took it for 
granted thatthe Legislature was not to meet 
until next winter. We found out afterward, 
when the report of the Secretary came to Con- 


gress, that the territorial Legislature will hold | 


its regular session during the coming winter. 

Mr. SARGENT. I would suggest that these 
lines be passed over for the present. 

There was no objection, and the lines were 
passed over. 

The Clerk read as follows: 

To enable the Secretary of War to have the rebel 
archives examined, and copies furnished from time 


to time for the use of the Government, $6,000: Pro- 
vided, That no claims against the United States for 


collecting, drilling, or organizing volunteers for the | 


n» confederate government. 
_the possession of our Government. 


Government, $6,000: provided.’’ I believe 
these archives have been examined and reéx- 


amined, and I can see no good reason why we 


should make this appropriation for this still 
further examination. I therefore move that 
they be stricken from the bill. 

Mr. GARFIELD, of Ohio. I hopethe Com. 
mittee of the Whole will not strike out the 
words referred to by the gentleman from Geor- 
gia, and Ido not think he will desire to have 
them stricken out when he understands the 
object for which they are there. A large part 


` of these archives consist of official papers, dis- 
‘ patches, records, and muster-rolls of the late 


They are now in 
In the 


- southern claims commission, now sitting in 


this city examining claims arising during the 
war, as well asin the mixed commission exam- 
ining claims of British subjects for property 
destroyed during the war, constant reference 


. is made to these records for the purpose of 


i file. 


ascertaining the character and status of the 


, Claimants who make claims before these com- 


missions. In many instances the Government 
has been saved many thousands of dollars by 
being able to find directly from these records 
and archives exactly what the facts were in 
regard to any given person whose claim is on 
For the sake of enabling these two com- 
missions to avail themselves of the inform- 


: ation to be derived from these archives this 


sum of $6,000 was put into the appropriation 
bill last year, and we have made the appropri- 


l! ation in this bill because the examination is 


war of the rebellion shall be audited or paid unless ; 


presented before the end of the fiscal year ending 


une 30, 1874; and all claims for horses lost prior to | 
January 1, 1872, shall be presented by the end of | 


said fiscal year. 


Mr. YOUNG. 


words ‘‘to enable the Secretary of War to have 


the rebel archives examined, and copies furn- | 


ished from time to time for the use of the 


I move to strike out the | 


| still necessary to be made by these two com- 


missions. 

Mr. FARNSWORTH. Does this refer to 
the papers which were purchased last summer? 

Mr. GARFIELD, of Ohio. These are not 
the papers to which the gentleman from Illi- 
nois refers. 

Mr. YOUNG. I insist on my motion to 
strike out. 

Mr. HOLMAN. Are not these the papers 
which were purchased last year at an expend- 
itare of $75,000? If they are not those papers, 
then what are they? 
` Mr. GARFIELD, of Ohio. The gentleman 
will remember, and I presume his own recol- 
lection will answer his question, that when 
Richmond was captured and the confederate 
government fell our Government seized the 
archives of that government. We captured 
the entire body of the papers of the confeder- 
ate government, excepting those, of course, 
which had been carried away. Dr. Lieber, of 
New York, for nearly two years was employed 
by the Government to arrange and index these 
documents. They form, as I have stated, a 
large body of papers, some in print and some 
in manuseript. They have remained in the 
custody of the War Department. These two 
commissions, the one to examine into south- 
ern claims and the other to examine into Brit- 
ish claims, will sit here during the coming 
year, and it is important to the Government 
that every facility should be afforded for ref- 
ence to these papers; and therefore this appro- 
priation for $6,000 is inserted in this bill to 
enable the Secretary of War to employ suffi- 
cient clerical force to examine these records 
and see whether any claims coming before 
either one of these commissions can have light 
thrown upon them by the information contained 
in an efficient form in these archives. 

Mr.DUKE. Does not that commission ex- 
pire by operation of law on the 4th of March 
next? and if so, will we not be appropriating 
this money to no purpose? 

Mr. GARFIELD, of Ohio. I cannot say 
in reference to the southern commission, but 
the British claims commission will not expire, 
but will sit here, and it is necessary reference 
should be had to these papers. 

Mr. HOLMAN. We passed an act extend- 
ing the southern claims commission for twe 
years. It seems to me if this be for the pur- 
pose o* furnishing the information stated by 
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the gentleman to these commissions, there is 
some necessity for this appropriation. 

Mr. YOUNG. Linsist on my motion. 

The committee divided; and there were— 
ayes thirty, noes not counted. 

So the amendment was disagreed to. 


Mr. RITCHIE. The last part of that para- 
graph is as follows : 


And all claims for horses lost prior to January 
1, 1872, shall be presented by the end of said fiscal 
year. 

I am at a loss to understand exactly in what 
connection claims of that description are con- 


templated, whether it means horses lost in col- |. 
lecting, drilling, or organizing volunteers or 


not, or whether loss of horses occurring gen- 
erally during the period of our late war. 
Mr. GARFIELD, of Ohio. 


wanted to have a limit beyond which these old 
claims should not be filed. And the law, as 
it stood, applied to all horses lost in the regu- 
lar Army since the rebellion, as well as those 
lost during it. We therefore fixed the 1st of 
January last as the limit, and have said that 
all claims for horses in the regular Army or the 
volunteer army prior to January last, in order 
to be paid, must be presented by the end of the 
present fiscal year; so that we may not have 
any more of these old horse claims coming, as 
some of them do, from the Mexican war. 

Mr. RITCHIE. You refer to the property 
of the soldiers only? ` 

Mr. GARFIELD, of Ohio. That only. 


MESSAGE FROM THE PRESIDENT. 


Here the committee informally arose; and 
the Speaker having resumed the chair, a mes- 


sage from the President of the United States, |; 


by Mr. O. E. Bascock, his Private Secretary, 
informed the House that the President had 
approved and signed bills of the following 
titles: 

An act (H. R. No. 3124) to provide for the 
removal of the sunken wreck which now ob- 
structs the channel-way off Sandy Hook ; 

An act (H. R. No. 3131) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 80, 1873, and for 
other purposes; and i 

An act (H. R. No. 8257) to provide for the 
expenses of the commission to inquire into 
depredasons on the frontiers of the State of 

exas, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. 

The Clerk read the following paragraph : 

Office of Chief Engineer: 

For chief clerk, $2,000; three clerks of class four, 
four clerks of class three, four clerks of class two, 
four clerks of class one, one messenger, and one 
laborer; in all, $25,750, $ 

For contingent expenses, namely, for stationery, 
office furniture, miscellaneous and incidental ex- 
penaos, including two daily Washington newspapers, 


Mr. GARFIELD, of Ohio. I offer the fol- 
lowing amendment : 

„After the word “including” insert the words 
professional books and maps, and.” 

In the office of the chief of engineers they 
are required to be supplied with some profes- 
sional books on engineering for their work. 
The committee heard the chief engineer, who 
satisfied them as to the necessity of this item. 
The committee propose to appropriate for that 
purpose $500. 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. I move to 
amend the amount by making it “t $8,500” 
instead of‘ $3,000.” 

The améndment was agreed to. 


The Clerk read the following paragraph : 


Department of the Interior: i 
For compensation of tho Secretary of the Interior, 
$8,000; Assistant Secretary, $3,500; chief clerk ; four 
clerks of class four, any of whom may be paid $200 
extra, if the Secretary of the Interior deem it neces- 
sary and proper; five clerks of class four, one of 


The gentleman | 


is correct, with this exception: the committee | Who shat receive $ 


whom may be designated by the Secretary to act as 


| superintendent of the building, who shall receive 


: $200 additional compensation 


er annum; addi- 


| tional to three disbursing clerks, three clerks of 
; class three, four clerks of class two, and one clerk 
: of class one; one messenger, two assistant messen- 


gers, at $720 each; and three laborers in his office; 
in all, $47,540. 


Mr. SARGENT. I am instructed by the 


, Committee on Appropriations to move, a8 a 


‘| substitute for that paragraph, what I send to 


the Clerk’s desk. 
The Clerk read as follows: 


Strike out lines ten hundred and seventy-two to |! 


ten hundred and eighty-five, inclusive, and insert: 


For compensation of the Secretary of the Interior, | 
$8,000; Assistant Secretary, $3,500; chief clerk, . 
, $2,200; four clerks of claas foar, any of whom may |: . , 

- of the Interior deem it necessary and proper.’ 


Those words give the Secretary the discre- 
' tion to pay $200 additional to any of the 


be paid $200 additional, if the Secretary of the In- 
terior deem it necessary and proper ; six clerks of 
class four, one of whom may be designated by the 
Secretary to act as superintendent of the building, 

additional compensation per 
annum; additional to three disbursing clerks, six 


clerks of class one; three copyists at $900 each per 
annum ; three messengers, two assistant messengers, 
at $720 each ; and six laborers in his office; in ali 


Mr. FARNSWORTH. Will the gentleman 
explain the object of that amendment? 

Mr. SARGENT. Iwill. [holdin my hand a 
document whichis too lengthy to be read at the 
Clerk’s desk, but the facts in this matter, as 


understood by the committee, are the follow- | 


ing: in the Treasury Department the extra 
employés are in the central part of the Depart- 
ment. The Secretary of the Treasury, in the 
case of an emergency arising in the Internal 


Revenue Bureau or the Register’s Office, or | 
| 
i 
| 


any other bureau attached to the Treasury 
Department, details clerks from his office to 


_ answer the extra call for help in the particular 


bureau. For instance, if Congress sends a 
call to the Treasury for information on any 
matter which it may require half a dozen 
clerks to supply, these clerks will be detailed 
from. the central office to the bureau which 
has the information. In the Interior Depart- 
ment, however, the case is exactly the reverse. 
There the Secretary of the Interior has to 
make drafts on the different bureaus of the 
Department, the Patent Office, the Land 
Office, &c., in order to meet any emergency 
in his own office. We have not made sufti- 
cient appropriations for the office of the 
Secretary of the Interior, allowing hit from 
time to time to ¢all upon the different 
bureaus in his Department for the assist- 
ance of such clerical force as he might 
need. The result has been that the Secretary 
has been continually compelled, in order to 
keep up with the great and increasing business 
forced on his Department by the preater num- 
ber of pensions, the increase of patents, and 
the immense increase in land business, to call 
on the different bureaus for assistance, and 
the consequence has been that there have been 
drawn from the Pension Office and the Land 
Office and the Patent Office, &c., clerks to do 
the business of the central office and also of 
the Indian department. This has made a defi- 
ciency in the clerical foree of the different 
bureaus, so that they fall behind in their work, 
and some of them have fallen very mach be- 
hind indeed. There is a larger force upon 
the rolls of the different bureaus than is ac- 
tually employed on the particular business of 
those bureaus. It was thought by the Com- 
mittee on Approptiations, as it was necessary 
that there should be an increase of force, that 
it should be put in the central office, as thereby 
we liberate some of the clerks who are borne 
on the rolls of the Pension Office, or the Land 
Office, and they can be sent back to their ap- 
propriate duties. It is a reorganization cost- 
ing in the whole the sum of $12,000. The 
committee thought, after a careful examina- 
tion of the matter, made by means of a sub- 
committee, that it was a reorganization much 
needed, and they recommend it for the reasons 
I have given. 

Mr. GARFIELD, of Ohio. I will say in 
connection with what has been said by the 
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gentleman from California that the Commit- 
tee on Appropriations considered the general 
subject carefully and then appointed a sub- 
committee of three members; that sub-com- 
mittee went through the building and made a 
careful examination, and made a unanimous 
report. The result was that the committee in 
its full session were unanimous in favor of 
this section. It is better to do directly what 


|; we ought to do than to do it by indirection 


and have no stability. 

Mr. FARNSWORTH. I move to amend 
the amendment of the gentleman from Cali- 
fornia by striking out the words *' any of whom 
may be paid $200 additional if the Secretary 


, Clerks of class four, and it seems to be a 


) ix species of favoritism. 
clerks of elass three; six clerks of class two, and six | P 


Mr. SARGENT. That is not a change of 
law. It has been the same for years, and is 
intended to compensate the heads of bureaus. 

Mr. FARNSWORTH. I do not make my 
motion because it is a change of law, but there 
is no law for it; it has grown up in appropri- 
ation bills from year to year. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Illinois will wait until the amend- 
ment of the gentleman from California is dis- 
posed of. 

Mr. FARNSWORTH. I cannot do that. 
The amendment of the gentleman from Cali- 


; fornia is a substitate for the paragraph of the 


bill, and I must either offer my amendment to 
that substitute or I cannot offer it at all. 
Mr. SARGENT. I do not wish to take up 


i the time of the committee, but simply to 


remark that by this amendment we do not 
change the law. This is the method which 
Congress has taken to compensate four heads 
of bureaus in the Department of the Interior, 
and they are hard-working heads of bureaus, 
and it would be wrong to redace their pay 
herd the small amount provided for by the 
bill. 

Mr. FARNSWORTH. It is not for heads 
of bureaus, but for clerks of class four. 

Mr. SARGENT. They are clerks put in 
this confidential relation. 

Mr. FARNSWORTH. They are not heads 
of bureaus. 

Mr. SARGENT. They are heads of Depart- 
ments or bur¢aas. 

Mr. FARNSWORTH. Oh, no; notat all. 

Mr. SARGENT. They havespecial charge 
of certain matters. 

Mr. FARNSWORTH. Oh, no; this ap- 
plies only to four clerks of class four. 

Mr. SARGENT. They are heads of divis- 
ions, and are paid as such under this pro- 
vision. 

Mr. FARNSWORTH. Oh! they may be 
that, but I am opposed to putting this extra 
compensation in the hands of -the Secretary, 
and leaving it to his discretion. 

The question was put on Mr. FARNSWORTR’ 8S 
amendment to the amendment; and on a 
division, there were—ayes twenty-three, noeg 
not counted. 

So the amendment to the amendment was 
not agreed to. 

The question was upon the amendment 
moved by Mr. SARGENT. 

Mr. HOLMAN. This seems to be another 
effort to increase salaries. 

The CHAIRMAN. No further debate upon 
this amendment is in order. 

Mr. HOLMAN. I hope the amendment 
will not be adopted. 

The question was taken; and on a divis- 
ion, there were—ayes 28, noes 32; no quorum 
voting. 

Tellers were ordered; and Mr. TWICRELL 
and Mr. Warrrnorne were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 72, noes 52. 

So the amendment was agreed to. 
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The Clerk read as follows: 


For casual repairs of the Department building, 
including new windows for F street wing, repairing 
ceilings and walls of model saloon, painting and 
kalsomining, and repairs to the roof, $14,000. 


Mr. GARFIELD, of Ohio. I am instructed 
by the Committee on Appropriations to move 


to increase the appropriation made by this | : 
i| another construction upon that rule. 


paragraph from $12,000 to $14,000. 

Mr. HOLMAN. I Hope that will not be 
done. 

Mr. GARFIELD, of Ohio. I am sure the 
gentleman will not oppose this amendment 
when he understands it. I will ask my col- 
league on the Committee on Appropriations 
[Mr. SarGent] to explain it. 

Mr. SARGENT. A sub-committee of the 
Committee on Appropriations visited the Inte- 
rior Department and went all over the build- 
ing for the purpose of examining into its con- 
dition and ascertaining if there was any need 
for repairs. In the estimates from the Depart- 
ment was an item of $14,000 for repairs. 
Before the sub-committee had discharged its 
duty the Committee on Appropriations had 
reduced the amount to $12,000, the sum ap- 
propriated last year for this purpose. But 
upon the report of the sub-committee the Com- 
mittee on Appropriations have authorized’the 
offering of this amendment to restore the ap- 
propriation to the amount named in the esti- 
mates. 

We found that portions of the inner walls of 
the building were weather-stained by the water 
that had leaked in through the roof. The roof 
is made of copper, and in consequence of the 
expansion by heat and contraction by cold it 
had been pulled apart in places, the solder of 
the joints had been broken, and repairs upon 
the roof thereby rendered constantly neces- 
sary. More than that; when a storm beats 
upon the roof the walls inside become stained 
by water, and repairs there are rendered neces- 
sary, considering the condition of the roof, 
and of the different portions of the building 
where the weather has reached the interior 
walls, the sub-committee were unanimously of 
the opinion that the amount asked for by the 
Department was not too much. 

Mr. W. R. ROBERTS. Are the estimates 
which were submitted bythe Department made 
by mechanics? 

Mr. SARGENT. The estimates are made 
to the Committee on Appropriations by the 
Department, but the report upon which they 
are based came from the superintendent in 
charge of the building, who is an accomplished 
mechanic. 

The question was taken upon the amend- 
ment ; and on a division, there were—ayes 48; 
noes 10; no quorum votiug. 

Mr. HOLMAN. As this is an appendix 
to the last increase, I will not insist upon a 
further count. 

The amendment was agreed to. 


The Clerk read as follows: 
General Land Office: 

For Commissioner of the General Land Office, 
$3,000; chief clerk, $2,000; recorder, $2,000; three 
principal clerks, at $1,800 each, &c. 

Mr. DICKEY. I move to amend so as to 
increase the salary of the Commissioner of 
the General Land Office to $3,500. 


i Mr. HOLMAN. is not his salary fixed by 
aw? 

Mr. DICKEY. Itis. 

Mr. HOLMAN. Then I raise the point of 


order that as it changes existing law that 
amendment is not in order. 

The CHAIRMAN. The Chair will cause the 
rule to be again read. 

The Clerk read as follows: 


“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 


4 


authorized by law, unless in continuation of appro- ! 


priations for such public works and objects as are 
already iu progress, and for the contingencies for 


carrying on the severa! departments of the Govern- | 


ment.’’— Rule 120. [“ It has been decided that under 


this rule ii is not in order to propose an amendment ` 


existing law. But it was also decided that the latter 


pponuey vanta [Mes Digr mr] bas made raig ‘| the point of order that the amendment offered 


to a general appropriation bill, which changes an 31 


42p Cone. 3p Sess.— No. 27. 


branch of the rule not only permitted amendments 
incre salaries, but was framed for that very pur- 
pose. 

Mr. DICKEY. I would like to have read 
by the Clerk an extract from the Globe, giving 
a decision upon this question. 

Mr. HOLMAN. ‘This committee ue put 

ut I 
will withdraw my point of order and allow the 
committee to come to a direct vote on this 
amendment, for I believe they will vote itdown. 

The CHAIRMAN. As the decision of the 
Chair has been overruled on this point to-day, 
the Chair desires the Clerk to read the extract 
from the Globe to which the gentleman from 


ence. 
The Clerk read as follows: 


Mr. Houtman. I raise the point of order that 
this is simply an increase of salary from $2,000 to 

,000. This same point was made when the bill was 
under consideration at the last session, and my rec- 
ollection is that it was sustained onthe ground that 
this was a direct increase of salary. 

“The CHAIRMAN. The Chairman is of opinion 
that it comes under the last clause of the one hun- 
dred and twentieth rule, asstated yesterday. Since 
yesterday the Chair has had occasion to examine 
the history of that clause, and finds that it originated 
in this way: the rule stood originally witbout that 
clause. While so standing, in the year 1838, Mr. 
Cambreling offered in the House an amendment 
to an appropriation bill, increasing the salaries of 
custom-house officers, officers in the Treasury De- 
partment. The point of order raised yesterday was 
made by Mr. Briggs, of Massachusetts, and sustained 
by the Chair. 
offered as an amendment to the rule the clause 
which is now incorporated in it for the purpose of 
covering the precise case. The matter was referred 


to the Committee on Rules, laid over one day, and | 


on the next day was brought up by Mr. Cambre- 
ling, who stated that it was for the purpose of cov- 
ering these cases. The amendment was adopted 
and incorporated in the rule, 
case will be found in the Congressional Globe, vol- 
ume six, commencing on page 224. This clause, 
therefore, was introduced into the rule for the ex- 
press purpose of covering precisely these cases. The 
Chair, therefore, overrules the point of order.” 


Mr. DICKEY. I have examined the his- 


tory of that case, and I find that a motion to |, 


increase salaries was ruled out of order and 
the decision of the Chairman was sustained. 
This additional clause was then put in the 
rule, and immediately upon the adoption of 
that addition to the rule the amendment which 


has been ruled out of order, increasing the || 


salaries of certain customs officers, was ruled 
in order; and such have been the rulings ever 
since. 

Mr. HOLMAN. Such a construction is a 
mere subterfuge to evade the operation of the 
rule. If adopted, it is substantially a repeal 
of the rule. I withdraw my point of order. 

The CHAIRMAN. The Chair desires to 
state that the salaries of the judges of the 
Supreme Court were raised a year or two 
ago by an amendment to an appropriation 
bill, and, so far as the Chair recollects, during 
his term of service, amendments raising sala- 
ries have been uniformly entertained under 
the provision of the rule referred to. ‘The 
Chair deems it proper to state this in justifica- 
tion of the ruling he has made. 

Mr. HOLMAN. I have withdrawn my 


appeal. 

Mr. DICKEY. I object to the withdrawal 
of the appeal. I want the question decided 
on its merits. 

The CHAIRMAN. The gentleman from 
Indiana withdraws his point of order. 

Mr. DICKEY. I object to the withdrawal. 

Mr. SARGENT. I suggest to my friend 
from Pennsylvania [Mr. Dickey] that the 
best way to have this point decided is for the 
chairman of the Committee on Appropriations, 
when the bill bas been reported to the House, 
to give way to me, and I will offer the motion 
upon which the Committee of the Whole made 
its decision some time since. The Speaker 
will then be in the chair, there will be an 
opportunity to call the yeas and nays, and 
every gentleman can go upon the record. 

Mr. DICKEY. I prefer that this point 


The history of the ; 


Upon the next day Mr. Briggs . 


| for chief clerk, 


| iners, at $1,4 £ 
; chinist, $1,600; seven clerks of class four, eight clerks 
' of class three, thirty-one clerks of class two, and 


volves no feeling. I want it decided as a mere 
parliamentary question. - 

Mr. HOLMAN. I call for the regular order. 

The CHAIRMAN. The Chair rules that 
the gentleman from Indiana has a right to 
withdraw his point of order. 

Mr. HALE. I renew the point of order. 

The CHAIRMAN. The Chair overrules 
the point of order. Does the gentleman from 
Maine Se Hare] take an appeal? 

Mr. HALE. Ido.” 

Mr. FARNSWORTH. 
appeal on the table. 

The CHAIRMAN. That motion is not in 
order. Thereisno ‘‘table’’ in Committee of the 
Whole. The gentleman from Maine has raised 


I move to lay the 


by the gentleman from Pennsylvania [Mr. 
Dicker] is not in order, because it changes 
existing law. The Chair overrules that point 
of order. The gentleman from Maine takes 
an appeal from the decision of the Chair. The 
question is, ‘‘ Shall the decision of the Chair 
stand as the judgment of the committee?” 

Mr. HOLMAN. {I raise the point of order 
that for the purpose merely of deciding a point 
the committee cannot reconsider a decision 
already made. 

The CHAIRMAN. But one point of order 
can be entertained at a time. When the com- 
mittee has decided this point of order, the 
Chair will entertain the point raised by the 
gentleman from Indiana. [Laughter.]_ 

The question being taken, the decision of- 
the Chair was sustained. 

The question then recurred upon the amend- 
ment proposed by Mr. Dickey. 

Mr. DICKEY. I withdraw the amendment. 
I only wanted a decision upon the parliament- 
ary question. 

The Clerk read as follows: 

For contingent and miscellaneous expenses of the 
Patent Office, namely: For stationery for use of 
office, repair of model-cases, stationary portfolios 
for drawings, furniture, repairing, papering, paint- 
ing, carpets, ice, advertising, books for library, 
moneys refunded, printing engraved patent heads, 
international exchanges, plumbing, gas-fitting, ex- 
tra labor on indexes and abstracts from annual re- 
ports, fitting rooms, temporary clerks, laborers, and 
other contingencies, $90,000. 

Mr. HOLMAN. I thought the Clerk was 
still reading the preceding paragraph running 


| down to line eleven hundred and ninety-six. 


I had an amendment to offer to the preceding 
section, and I ask to go back to make an amend- 
ment. Let the Clerk read the preceding para- 
graph. 

The Clerk read as follows: 

United States Patent Office: | 

For compensation of the Commissioner of the Pat- 
ent Office, $4,500; for Assistant Commissioner, $3,000; 
$2,500; three examiners-in-chief, at. 
$3,000 each; examiner in charge of interferences, 
$2,500; trade-mark examiner, $2,500; twenty-four 


; Principal examiners, at $2,500 each; twenty-four 
| assistant examiners, at $1,800 each; twenty-four sec- 


ond assistant examiners, at $1,600 each, two of whom 
may be females; twenty-four third assistant exam- 
each; one librarian, $2,000; one ma- 


forty-five clerks of class one; also, for thirty perma- 
nent clerks, at $1,000 each; for forty permanent 
clerks, at $900 each ; for three skilled draughtsmen, 
at $1,200 each; for thirty-five copyists of drawings, 
at $1,000 each; for one messenger and purchasing 
clerk, $1,000; for one skilled laborer, $1,200; for eight 
attendants in model-room, at $1,000 each; for eight 


; attendants in model-room, at $900 each; for thirty 
i laborers, at $720 each; for six laborers, at $600 each; 


in all, $476,000. 

Mr. HOLMAN. I move in lines eleven 
hundred and seventy-seven and eleven hun- 
dred and seventy-eight to strike out the words 
“í two of whom may be females’’ and to insert 


| in lieu thereof ‘‘as many of whom may be 


females as the Commissioner may designate.’’ 
Mr. SARGENT. I object; we have passed 
that paragraph. 
Mr. HOLMAN, It was passed by a mistake. 
Mr. SARGENT. By whose mistake? Not 
by any mistake of the House. Is my poivt of 
order good ? 
The CHAIRMAN. Does the gentlemai 


should be decided upon a question that in- || insist on it. 
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Mr. SARGENT. Ido insist on it that we 
have passed that_paragraph. 

Mr. HOLMAN. FE wish tosay to the House 
that that was passed unintentionally; I had 
my eye on itat the moment and held the 
amendment ready in my hand. 

Mr. SARGENT. The gentleman is such a 
stickler for the rules of the House that in the 
line of his principle I must insist on my poiut 
of order. 

The CHAIRMAN, The Chair sustains the 

, Point of order. 
Tae Clerk read as follows: 
Bureau of Edutation: £ p 
For Commissioner of Education, $3,000; chief 
clerk, 22,000; one clerk of elass four; one statis- 
tician, with the compensation of a clerk of class 
tour; one clerk of olass three; one translator, with 
the compensation of aclerk of class three; one clerk 
of class two; four copyists, at $900 each; one mes- 
senger, at $54); stationery, $1,000; library, 31,000; 
current educational periodicals, $25); other current 
publications, $225; completing valuable sets of 
periodicals and publications in the library, $200; 
collecting statistics and writing and compiling mat- 
ter for annual and special reports and editing and 
publishing cireulars of information, $13,000; fuel and 
lights, $275; contingencies, $1,260; in all, $34,850. 

Mr. DUNNELL. I offer the following 

amendment: 


Strike out from line twelve hundred and eighteen 
to line twelve hundred and twenty-five, inolusive, 
and insert the following: 

Bureau of Education: 

For Commissioner, $3,000; chief clerk, $2,000; one 
clerk of class four; one statistician, with the com- 
pensation of class four; one librarian, 21,800; one 
translator, with the compensation of class three; one 
clerk of class three, one clerk of class two, one clerk 
of class one, six copyists, at $200 each; superintend- 
ent of folding-room, 31,200; one messenger, at $350; 
one watchman, at $700; and one laborer, at $720; 
stationery, 1,000. 


Mr. FARNSWORTH. I raise the point of 
order that that changes the present legislation. 

The CHAIRMAN. The Chair overrules 
the point of order onthe ground that that may 
be neceasary to carry on one of the Depart- 
ments of the Government. 

Mr. DUNNELL. I wish to atate with regard 
to this amendment that it only provides iu ad- 
dition for a librarian, a clerk of class one, one 
watchman, one laborer, and two copyists. The 
Commissioner of Education appeared before the 
Committee on Education and Labor, and asked 
the committee to present a much larger demand 
than I have seen fit to embrace in my motion 
to amend. It ia very evident to those who have 
read the ableand fullreport of the Commissioner 
of Education that that department is growing 
on the Commissioner. The amount of work 
is largely increased, and it is to the honor of the 


Commissioner himself that the work and the |! 


kind of work are thusincreased. The number 


of questions to be examined at the present |, 


time is much larger than when it was organ- 
ized, 


It will be remembered that these items, the 
data that enter into the report of the Commis- 


sioner of Education, come not only from every | 


State of the Union, but from the larger cities 
inthe Union. And more than that, some of 
the data are received from many of the coun- 
tries of Europe. The relation of labor and 
capital has been discussed with great care and 
ability, not taking sides, but rather presenting 


the one side and upon the other. 

There was a time, Mr. Chairman, when I 
had certain prejudices against the department 
of education. But as I have watched its pro- 
gress, and as I have read the reports of the 


Commissioner, and I noticed the indorsement | 


that those reports are receiving everywhere 
throughout the country, those prejudices have 


entirely vanished ; and I now look upon it as | 


one of the most important bureaus of the Gov- 
ernment. We appropriate by the bill to this 
bureau $89,000. There is appropriated for 
the Department of Agriculture $176,000. All 
we ask by this amendment, Mr. Chairman, is 
an increase of $7,470. 

The library of this department now consists 


It was started with a Commissioner and . 
a single clerk. The work basso much increased | 
that the present force is entirely inadequate. | 
' breeding fish. 


of some twenty-six hundred volumes, with 
about eight thousand pamphlets. These have 
to be classified, they have to be catalogued, 
and the information that is contained in them 
must be put within ready reach by some one | 


‘familiar with the contents, not only of the 
' printed volumes, but the pamphlets that come 


into the bureau. The cuopyists also are needed. 
I might bave had herea statement of the Com- 
missioner before the committee. It was mod- 
erate in its demand and most conclusive in 
its reasonings. l think there can be, and I 
trust there will be, no objection to this very 
slight increase which we ask by the amend- 
ment I have submitted. 

Mr. FARNSWORTH. This amendment, 
which will increase the number of the clerks 
and add to the expense of this bureau, is only 
one of a number that have been added to the 
bureau since it was first established. Itis only 
some three or four years ago that this bureau 
was estublished. It then consisted of a Com- 
missionerandoneclerk. I stated in the House 
at the time that it would grow into a large 
bureau and eventually into a department. It 
has already grown, as you will observe by this 
bill, into a charge of nearly $40,000 a year, 
besides the rent of the buildings and the cost 
of printing, &c. And now my friend from 
Minnesota [Mr. DunNeLL] wants to put on a 
few more thousand dollars. He tells the House 
that the Commissioner wants a good deal more. 
I never knew a head of a bureau that did not 
want more. Your Commissioner of Agricul- 
ture wants more. You have a great many 
Oliver Twist’s in this Government. They are 
all “asking for more.” 

I have always opposed this Bureau of Ed- 
ucation. I have held that there was no 
authority in the Government to establish such 
a bureau. There is no authority in the Gov- 
ernment to establish a bureau of food, yet it 
is of greater importance to the people that 
they have bread than that they have education. 
Food and clothing are of the first importance. 
It is more important that children should 
have shoes in winter than a spelling book. 


: But who claims that there is any authority in 


the Government to establish a bureau of shoes 
or a bureau of bread for the poopie This 
Government was not established for that pur- 


pose. This Capitol was not built for that pur- 
pose. Congressmen are not elected for that 
purpose. Nor do the people pay taxes into 


the national Treasury for that purpose. 

Your Bureau of Education will very soon 
grow into a department. It clamors now to 
be a department of the Government. And 
there are three or four other bureaus starting. 


: You are having your bureau of fish, the head 


of which goes about with his fishing tackle 
from place to place catching trout, picking up 
fishes’ eggs, and dilating upon the subject of - 
I have seen by the papers re- 
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That, too, will grow up into a department, 
aud thus you go on increasing your depart- 
ments of the Government. 

Now, when you once establish a little com- 
missioner of fish, or a commissioner of educa- 
tion, and give him a clerk, and put him in the 
third story of some Government building in 
the city of Washington, he becomes a very 
important fixture, and „in a very few years he 
is clamoring here at the doors of Congress to 
have an immense building constructed for his 
use, to the tune of two or three hundred thou- 


_and dollars, while his commission, or bureau, 


is elevated into a department of the Govern- 
ment. Sir, the sooner we come back to the 
old-fashioned simplicity of the Government 
the better. ‘‘ The world is governed too much,”’ 
is an old maxim, and as true as it is old. 

[Here the hammer fell.] 

Mr. HOAR. I move to strike out the last 
word for the purpose of saying that I fully 
agree that the gentleman from Illinois [Mr. 
FARNSWORTH] is possessed, and from the 
character of his speech I judge he has been 
from his youth up possessed with a thorough 
repugnance not only to this department, but 
to the entire subject interest with which it is 
concerned. 

Iam quite sure that there is not a single 
Department of the Government to whose labors 
during the past two or three years, the mate- 
rial and commercial interests of this country, 
and especially the western portion, the Pacific 
coast, of this country, have been and are tobe 
more indebted than to the labors of this de- 
partment of education. Within six months 
there has been established by imperial decree 
in the vast empire of Japan a system of 
universal education, embracing the college, 
the university, the technical school, and the 


‘common school, a system based upon the 
' system prevalent in this country, established 


; education. 


1 
1 
i 
1 


i 
| 


through the instrumentality of and in direct 
communication with this Bureau of Education, 
and to be officered and instructed largely by 
American people. 

Now just consider that one fact; that na- 
tion, with its wealth, with its nearly forty mil- 
lions of people, arising out of barbarism and 
instructed by teachers of American origin and 
Looking merely to the matter of 
the present and future commercial relations 
which this country desires to establish in the 
Pacific and in the East, what can bring more 
commerce and more wealth and more advan- 
tages of that character to us, what can con- 
tribute more to the civilization of the entire 
world than the establishment of a relation like 
that? It is not confined to Japan. Every 


i demi-civilized nation, every nation arising out 


; cently that he is about to import a large quan- :' 


tity of fish eggs, to be distributed I do not 
know how. I suppose members of Congress ` 
are to frank them home in their letters, as they | 
do garden seeds and so on, and as they do | 


- the book of your Commissioner of Education ; 


a great book that nobody reads but the 


Í| learned; a book which is made not for the 
to the country the facts as they appear upon | 


poor and ignorant, but for the rich and edu- 


: cated; a book made up of a higher order of | 
i material than your poor child will be able to | 
| comprehend. And a surprising thing about it | 
| to me is that gentlemen coming here from the 


southern or black States clamor to vote money 
and tax their people to carry on this Bureau of 
Education on the supposition that this bureau 
is to educate the poor negroes of the South 
by compiling and printing reports which it is 
necessary a man should be a graduate of some 
college before he can understand, and which is | 
printed at the enormous expense of $40,000 a | 
year. 

Then you are about to have a bureau of | 
emigration to take charge of all the emigrants 
that come to different parts of the country. 


of a condition of barbarism or of oppression, 
almost the world over, is looking to this coun- 
try for its model in popular education, and 


‘looking to this bureau for the information 


necessary to enable it to imitate it. Italy, the 
Argentine Republic, and some other of the 
South American States are remodeling their 
systems of education. 

Now, sir, will the United States, which 
takes its place among the manufacturers of the 


! world in her great exhibition; will the United 


| States, which values and aspires to an honor- 


' able fame and an honorable influence among 


the nations of mankind, spend millions and 
millions to send its navies into distant seas and 
refuse a slight appropriation of a few thousand 
dollars to send its education, its knowledge, 
its Christianity to the nations of the world who 
are seeking to rise in civilization, intelligence, 
education, and self-government ? 

Sir, not only the relations which this de- 
partment has established with foreign nations 
justify ten hundred times over if it were need- 
ul the slight appropriation which is asked to 
make this force permanent and efficient, but 
the necessities of a large portion of our coun- 
try as well demand it. We havo fifteen States 
the most of whom have lately gone through a 
convulsion which has disturbed their social in- 
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stitutions to their foundation. In these States 
are from three to four millions of our fellow- 
citizens hitherto destitute of all means of com- 
mon school education. They have been 
obliged to seek abroad from out their own 
limits the information which the experience 
of other States and other countries can give 
them. 

Now, will a Government which expends 
$300,000 a year to enable the beet seeds, the 
turnip seeds, and the other seeds raised in one 
portion of the country to be sent to the other 
portions where they are needed gradge this 
little sum of $35,000 to enable the educational 
ideas of St. Louis, Wisconsin, Vermont, and 
Massachusetts, to be carried where they are 
needed, to the States and to the race which 
lately have been without this institution of 
education ? 

{Here the hammer fell. ] 

Mr. SARGENT. Mr. Chairman, the Com- 
mittee on Appropriations have reported for 
this Bureau of Education an appropriation of 
about $39,000. That fact, and the fact that 
the House is willing to allow that amount to 
be appropriated without question, is a suffi- 
cient answer to the reproach that is made that 
we do not care for the educational interests 
of the country. Sir, we do care for those 
interests, but we do say that there ought to be 
some limit to the expansion of this bureau. 

Mr. HOAR. The gentleman from Cali- 
fornia will allow me to say that I made no 
such reproach. 

Mr. SARGENT. The gentleman asked, 
will the House do this and will the House do 
that, thereby implying that if the House does 
do it, it is a matter of reproach. Now, we 
do appropriate liberally for this bureau. It is 
not the thirty or forty thousand dollars appro- 
priated by this bill that we object to, but what 
we object to is that year by year the officers of 


this bureau come here, and on various pre- | 


tenses seek to increase the amount of the 
appropriations for this purpose. 

Within the last four years the appropriations 
have sprung up from $6,000 to $40,000, and 
here is a proposition to carry it up to $50,000. 

Mr. DUNNELL. This amendment will 
only make the whole amount $47,000. 

Mr. SARGENT, Next year there will be 


a proposition to increase the appropriation to | 
$60,000, and in five years from now this | 


bureau will demand to be made a department 


of the Government, and that the man who runs | 
it, the man who is at its head, shall sit in the | 


Cabinet. 

Now, what are the items embraced in this 
amendment? If they were designed to carry 
the seeds of knowledge to the benighted parts 
of the country, if that were really the object, 
if this appropoecn were for the purpose of 
distributing those seeds, and not for the mere 
purpose of providing machinery, there might 
be more force in the arguments of gentlemen 
who favor it. 
a superintendent of the folding-room of the 
bureau. 

Here is a little bureau, the whole appropri- 


ation for which, as provided in the bill, is less | 


than $40,000, and for which, if the amend- 


ment be adopted, the appropriation will be ; 
less than $50,000, and they come here and 


ask for a superintendent of a folding-room. 
Now we have a superintendent of the folding- 
room of the House of Representatives, where 
we send out hundreds of thousands of docu- 
ments every year, and here such an officer is 
necessary and in order. But when the gentle- 
man who is so desirous of having this amend- 
ment adopted was asked who there was for 
the superintendent of the folding-room of this 
bureau to superintend, he said substantially 
that he would have to superintend himself. 
He does all the work himself. Why then not 
call him a laborer instead of a superintendent? 
Why, because if you call him a laborer instead 
of a superintendent: his pay will be only half 
what it would be if you called him a superin- 


But they come here and want ; 


: sioner. 


tendent. He must be called a superintendent 
in order to increase his pay, and that is the 
way that everything is magnified. 

We are told, furthermore, that there is a 
library belonging to this institution, and that 
a librarian is necessary. I am told that that 
library, including manuscripts, pamphlets, and 
books, contains only three thousand volumes 
or papers; but it is not a circulating library, it 
is not a library in which an account has to be 
kept against whoever draws a volume; it is 
simply a library for the use of the Commis- 
What is the necessity for an addi- 


: tional officer called a librarian, to be paid 


$1,800 per annum for sitting there and watch- 


| ing those books, which are not accessible to 


anybody except the Commissioner and his 
assistant ? 

And then, not satisfied with that, they come 
in here and ask for anadditional clerk of class 
one—another $1,200! If this clerk of class 
one were to act as librarian, if this extra duty 
in the library were to be assigned to him, it 
would be another thing. Then they want 
more copyists, more laborers, more watch- 
men. They want to expand in every direc- 
tion. When we resist this, when we say 
that these bureaus ought not to grow up so 
rapidly, when we give them, as we have done 
heretofore, an ample sum to carry out their 
legitimate purposes, they ought not to come 
here and lobby with members, and insist that 


_their operations shall be extended year by 


: year until these bureaus grow into the magni- - 


tude of departments. 


Why, sir, the only value of this Bureau of | 


! Education, as I understand, is in the distribu- 


| 


tion of a certain book. 
the report of that bureau; but how often is 
that report to be repented? In how many 
new phases are the same ideas to be put 
forward year after year? If the Govern- 
ment should offer a premium of twenty or 
thirty thousand dollars or the amount ap- 
propriated in this bill for this bureau, nearly 
$40,000, for the best educational essay giving 
the most information upon this subject, is 


it to be doubted that a book equally valu- | 
able with this report could be obtained? . 


Who can doubt that for one half the amount 


of our appropriation for this bureau, for | 


$20,000, a report or an essay containing as 


valuable information as the report of this . 
bureau would be put at the disposal of the | 
Government? But no; that is not what is : 
wanted. These officers want menunderthem. | 
They want to be centurions ; they want to be | 


superintendents; they want to have rooms full 
of clerks. 


and their souls are sad. 

Now, if a good report has been made here- 
tofore by an annual appropriation of $40,000 
or thereabouts, let us have as good a report 
for next year. That is what the committee 


contemplated, and I do not believe that an ; 


additional appropriation of $10,000 will make 
enough improvement in the character of the 
report to warrant the expenditure. 

Mr. PERCE. I rise for the purpose of say- 
ing but a very few words. It has been charged 
upon the Bureau of Education that from year 
to year it has expanded. Now, sir, some few 
years ago this bureau was established with one 
commissioner and one clerk—as has been stated 
by gentlemen opposing the amendment—its 
office was in the third story of some public 
building, and from these small dimensions it 
has increased to its present importance. By 
way of answer to this charge, if it be one, I 
say that if this bureau is to be worth anything 
at all to the Government it must expand from 
year to year, increasing as time goes on in the 
good it does, not only to this country, but to the 
whole world. 

The gentleman from California [Mr. SAR- 
GENT] seems to be filled with amazement 
because an amendment is offered adding to 


I will not undervalue | 


They look across the way and see | 
the windows of a Department more crowded | 
than the windows of the Bureau of Education, | 


the force of the Bureau of Education a ‘‘ su- 
perintendent of the folding room;” and he 

asks why should not this officer be called a 

t laborer?’ Sir, the only person now en- 

gaged in the bureau who can be employed 

in folding the documents that are distributed 
by it, which amount in number to something 
between sixty and seventy thousand, and 
are separately folded, is a messenger who, 
: according to the statement of the Commis- 
, sioner of the Bureau of Education, has during 
' the last year worked upon an average fourteen 
‘hoursa.day. This superintendent of the fold- 
_ ing-room will fold these documents and relieve 
' the person now acting as a messenger from 
, double duty. 
| Again, sir, the gentleman quarrels with the 
‘amendment so far as it relates to the library. 
, Upon a superficial statement of the character 
: of that library it would perhaps seem that a 
; librarian is not necessary. But the library of 
, the Bureau of Education is an entirely singu 
i lar one. It is made up from month to month 
and year to year by reports coming in from all 
parts of this country and all parts of the civil- 
ized world. These reports have to be col- 
lated, bound, and indexed, and therefore the 
services of a librarian of experienceand ability 
are necessary. 

Mr. NIBLACK. I understand one of the 
| chief values of the reports which the Commis- 
sioner of Education makes from year to year 
j is in the information afforded to foreign Gov- 
ernments. Ifthat be true, ought we not to 
'| make it a part of the State Department, which 
|| has communication with foreign nations and 
|| transacts the business of our foreign Depart- 

ment? Ought we to keep it up for domestic 
purposes when it seems its chief value is the 
information furnished in reference to foreign 
Governments? 

Mr. PERCE. It is entirely domestic in its 
character. It is intended for the purpose of 
aiding in the building up of the various sys- 
i| tems of education in the several States. To 
| that end it gathers in information from all 
|| part of the world, in order that that inform- 
ation may be conveyed to those who have the 
| actual control of educational matters in the 
i| different States. 

Mr. NIBLACK. Ought it not to be a part 
of the State Department? 

Mr. PERCE. The gentleman will excuse 
me for not answering further, as his question 
is entirely foreign to the subject before the 
committee. 
| Mr. NIBLACK. What I wish to impress 
i| on the House is that if this is valuable only 
for foreign Governments rather than for 
domestic purposes, it ought to be made a part 
of the Department of State. 

Mr. PERCE. I do not yield to the gentle- 
man. I have no further remarks to make. 

Mr. FARNSWORTH. Mr. Chairman, the 
gentleman from Massachusetts, [Mr. Hoar, ] 
who replied to my remarks, seems to believe, 
indeed he does believe, as is evident from his 
whole course and conduct in this House, that 
the Congress of the United States has the 
right to do whatever it pleases with or for the 
several States, provided, however, it takes its 
examples and copies from the State of Massa- 
chusetts. He would have Congress make laws 
for the people of all of the States. He would 
have Congress enforce its particular scheme 
of education in the several States, provided it 
followed the peculiar ideas of Massachusetts. 
He is a Federalist; Iam not. He believes in 
centralization; I do not. He believes the 
Government was made for the purpose of feed- 
ing and clothing and shoeing and educating 
the people, and taking care of the temporal 
and spiritual interests of everybody, without 
regard to State lines or State rights; I do not. 

He told us that this bureau had shed its 
light into the darkness of Japan. That Japan 
had by imperial decree established a school 
system. Ido not know what he intended by 
İl this reference to Japan, unless it was an 
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example we should follow. He said Japan 
has established a system of national education. 
Mr. HOAR rose. 
Mr. FARNSWORTH. I cannot yield now. 
If he did not use his argument for that pur- 


pose it must have been for the purpose of | 
attempting to make the House and the country ` 
believe that we were sending out from this. 


bureau instructors toJapan. Now, the Bureau 


of Education has sent out no instructors to | 


Japan. The teachers who have gone to Japan 
came from Massachusetts, and Illinois, and 
Connecticut, from the different States.. They 
are graduates of the State school institutions, 
and not of the Bureau of Education at Wash- 
ington, whose principal business it is to issue 
its voluminous report once a year. 

I wish some gentleman would tell the House 
what earthly good this Bureau of Education 
does to the poor tax-ridden people of the 
United States. Why, sir, the $40,000 which 
you appropriate for this bureau would supply 
the ignorant poor of the United States with 
their elementary books. But that is not what 
this appropriation is for. It has not been used 
for that purpose. The Bureau of Education is 
being used from year to year for the benefit of 
the men who run it, just as many others of 
the bureaus in the Government are used for the 
benefit of the heads of those bureaus and the 
clerks who draw salaries, and not for the bene- 
fit of the people. They, of course, do not care 
how much money you take from the taxpayers 
to increase their dignity and exalt their offices, 
augment their salaries, and increase their 
power. And so the bureau comes clamoring 
at the doors of Congress, and lobbying and 


button-holing members even here upon this , 


floor for more, more! The people do not ask 
it; the school children, the Srate institutions 
do notask it. No, itis the bureau which is so 


anxious to serve the people and handle the | 


people’s money. 

{Here the hammer fell.] 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
the sum of all this matter is found in the last 
question put by the gentleman from Illinois, 
[Mr. FARNSWORTH. | 

The CHAIRMAN. Debate is exhausted. 

Mr. GARFIELD, of Obio. The amend- 


ment is withdrawn, and I renew it. 


The CHAIRMAN. The gentleman can i 


proceed, 

Mr. GARFIELD, of Ohio. 
from Ilinois [Mr. Farnsworta] has summed 
up his speech by asking what great thing this 
Bureau of Education had accomplished, and 
saying it would have been better to send the 


number of primers this appropriation would | 


The gentleman | 


| the committee do not. 


buy to the poor people of the country rather |; 


than to use the money in this way. 


Probably |: 


the gentleman from Illinois does not remem- | 


ber that the most valuable things ever accom- 
plished in this world cannot have their value 
put in money, and that sometimes the money 


that brings thought, that disseminates knowl- | 
edge, that brings down to all the higher achieve- | 
ments of culture, is better expended than that | 
which has purchased land and houses and the | 


materials that men may buy by the pound, by 
the foot, or by the yard. Some of the.best 
men that this country knows, some men that 
are doing the highest service in it, are men 
that have no moneyed value measured by the 
direct result of their years of work. One of 
the noblest utterances I ever heard was by the 
celebrated scholar, Agassiz, who said he had 
made it the rule of his life as a scientific man 
to abandon any pursuit when it came to yield 
merely commercial results. 1 understood by 
that remark that when he had brought down 
the principles he had developed in his study 
to the line of commercial values, the laws of 
trade would take hold of them and give the 
world the benefit of them. 

We have established here a Bureau of Edu- 
cation to do what the mere law of mercantile 
demand and supply will not furnish. We have 
established a Bureau of Education for the pur- 


| tleman to wait until half past four. 
| have a vote on this question now. 


| amend the amendment. 


| 


pose of bringing to bear upon the intellectual | I have been very much amazed at some of 


forces of this country the best thoughts of the 
best minds of all times and of all countries, 
and putting them within the reach of our edu- 
cators to help them in their work. We are 
doing that, sir, for the purpose of letting the 
men who are struggling in all the States and 
all the Territories know what the best workers 
in the field of education are doing, and what 
they think is the best means of doing it. We 
are simply giving this class of men the light, 
and doing for them what no voluntary organ- 
ization without means would be able to do. 

I do not suppose that you can measure the 
value of this bureau by the foot or yard meas- 
ure, or by any of the ordinary standards, any 
more than you can measure in cash the value 
of the bright and free atmosphere that sur- 
rounds us or the sunshine that lights us on our 
daily pathway. And I am amazed when I hear 
the gentleman from Illinois, [Mr. FARNs- 
WORTH, ] as I have heard him now for the fifth 
or sixth year since this bureau was founded, 
talking in the way he has done, as a savage 
of the wilderness might have talked when he 


saw the white pioneers erecting their first | 


school-house ; or like that savage who when a 
Bible was brought to him clapped it to his ear, 
and, because he could not hear it ‘tick,’’ 
called it a fraud and threw it away from him. 
The gentleman from Illinois puts the report 
of the Bureau of Education to his ear, and it 
does not ‘‘tick’’ for him. Iam sorry. 

I regret that there is a difference between 
some of my associates on the Committee-on 
Appropriations and myself in this matter. 


| But we agreed on this question to differ amica- 


bly. I vote for this increase; the majority of 
factious member of the committee, but be- 
cause I obtained the kind permission of my 
associates to differ from them upon that subject; 


j and I hope the Committee of the Whole will 


I vote for it, not as a '' 


adopt the amendment which has been offered. | 


r. FARNSWORTH. 


and ethereal for my comprehension. I can- 


; hot possibly put a value on his exalted argu- | 


ments, and I do not know if anybody can 
value his speech but himself. It is possible, 
if the Bureau of Education were in the habit 
of publishing my speeches in its reports, as it 
has published the speeches of the gentleman 
from Ohio, that it would ‘‘tick’’ for me also. 
It is true that when I put to my ear this book 


of the Commissioner of Education, containing | 


the gentleman’s speech, it did not ‘ tick’? for 
me. It does ‘‘tick’’ for him. It no doubt 
“ tieks” rapidly for him, ticks to his fingers’ 
ends, quickens the pulsations of his soul, and 
he is a friend of the Bureau of Education. Of 


my friend from Ohio are a mutual admiration 
society. One lauds the bureau here on the 


floor of the House, and the other publishes | 


the member’s speech in its report. Of course 
they believe in and admire each other, but it 
does not ‘‘ tick °’ for me. 


Mr. GARFIELD, of Ohio. I withdraw 


| the amendment to the amendment. 


Mr. PERCE. I think the House is too thin 
for a vote on this question, and I move, there- 
fore, that the committee do now rise. 

Mr. GARFIELD, of Ohio. I ask the gen- 
Let us 


Mr. PERCE. I insist on my motion. 

The question being taken on the motion that 
the committee rise, it was disagreed to—ayes 
thirty-five, noes not counted. 

Mr. DUNNELL. I move pro forma to 
I wish to make a re- 
mark or two before the debate closes upon this 
question. I had reason to anticipate that this 
amendment would provoke more or less dis- 


cussion, but although I expected it I had not į 


especially prepared myself to conduct at any 
great length a discussion upon it. 


T desire to say just | 
| one word. The speech of the gentleman from 
| Ohio [Mr. GarFIELD] is altogether too lofty 


li 


the reasons that have been stated here against 
this amendment, and especially by the gentle- 
man from Illinois, [Mr. Farnsworts.] Iam 
surprised, too, at the position taken by the gen- 
tleman from California, [Mr. Sarcent.} I did 
not anticipate that he would take the narrow 


| view that he does take on a question of this 


importance and magnitude. Sir, in this dis- 
cussion members have not confined themselves 
to the necessities of this department, but rather 
have gone out of the way and discussed the 
usefulness of the bureau itself. 

Now, this bureau has existed for a number 
of years, and it rests upon the theory of super- 
vision. The gentleman from Illinois is from 
a State that expends more money to-day than 
the Federal Government is expending in the 
work of national school supervision. The 
department of education in that State costs 
more to Illinois than this department costs to 
the Federal Government. He knows that 
very much of the honor that Illinois can claim 
to-day in this Republic grows out of her splen- 


|, did system of popular education, and if any 


one man has added luster to the fame of Illi- 
nois it is the man who presides over her public 
school interests. Gentlemen scout the idea 


` that we are to have a Bureau of Education, and 


they seem to fear that we shall have a depart- 
ment of education. France has her depart- 
ment of education, and the superintendent of 
public instruction is a member of the cabinet. 
We, though our Republic rests upon the intelli- 
gence and morality of the people, scout the 


_ idea of doing anything for popular education. 


i 


I am sorry to hear in this American House of 
Representatives men practically talk against 
popular education and the supervision of pop- 
ular education. I hold in my hand a pam- 
phlet that has just been issued by this very bu- 
reau, in which is set forth the manner in 
which our institutions of education, from the 
lowest grade to the highest, are to be rep- 
resented and set out at the Vienna exposition ; 
and let me tell you that ‘‘ group twenty-six’’ 
will in that exposition do more for America, 
more for the genius of our Government and the 
grand progressive elements of this Govern- 
ment than any other group in that exposition. 
And, sir, after the issue gg this circular, which 
will attract the attention of educationists of 
all grades in every portion of the civilized world, 
I do not wish to see this department voted 
against in asking simply $7,000 to increase its 
working force, to classify its library, to cata- 
logue it, to put all the different books and 
pamphlets in departments by themselves, and 
to bring to it a man who has got brains enough 
to command a salary of $1,800, that he may 
make that library a power in the country, and 


| a power to the departmentitself. This library 
ı course he is—the Bureau of Education and || 


furnishes the tools for the commissioner; and 
let me say in closing that the deductions, the 
reasonings, the data, and the statistics which 
this department gets up every year enter into 
the reasonings and the labors of the school 
superintendents in all the States of this Union. 
Even the superintendent of public instruction 
in Illinois, strong as he is in the department 
of popular education, comes to this great and 
learned book, which my friend from Illinois 
has never yet looked into or he would not talk 
of it as he does—even that superintendent re- 
fers to this volume, and he there discovers 
what other minds have wrought out on the 
theories of education and the best mode of 
developing the mental powers, 

Gentlemen say that this Government in the 

ast has had nothing to do with education. 
The Ordinance of 1787 contains words some- 
thing like these: ‘Religion, morality, and 
knowledge being necessary to a good govern- 
ment and the happiness of mankind, schools 
and means of education should be encour- 
aged.” A great indorsement of knowledge 
and the means of education! 

[Here the hammer fell. } 


Mr. HAWLEY, of Connecticut. I hesitate 
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very much to take part in this discussion, es- 
pecially to detain the House longer at this 
time. But there is a view of this subject which 
has not been presented by any one here, and 
I desire this discussion shall not close with- 
out it. 

There is no man who has spoken here more 
earnestly in favor of popular education than 
I am myself; none who more warmly desires 


to see excellent systems of public education | 
established in all our States and in all our; 


Territories. But there is a right way to do it. 
I am obliged to say that with some gentlemen 
this seems tobe their rule of action: if a thing 
is a good thing to be done, then Congress 
ought to doit. Now, there are a good many 
good things to be done in this country that 
Congress must not touch. I am very jealous 
of the growth of a department and of certain 
ideas which threaten in time to assume for the 
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ter charged with the duty of superintending 
education, and that other nations have such a 
minister. Sir, we ought to have in this coun- 
try thirty-seven officers of that character. I 
hope that there will be such an officer in each 
of the States, if there is not already. We 


! have such an officer in Connecticut, and I 


want thirty-seven such officers in this country. 
I am glad France has a cabinet minister 
charged with the interests of education. But 
Ido not want Congress to interfere with the 
matter in our States. 

I am willing to vote for $35,000 to carry out 


' what I consider to be the legitimate duties of 
this Bureau of Education. I am not willing to 


Federal Government a control of the systems 


of education in the several States. 


with the history of this nation that my State 
of Connecticut bas from the beginning paid 


vote a larger sum for other purposes, because 


I believe it will tend to the assumption of too ! 
: much power on the part of the 


ederal Gov- 
ernment upon this subject. 

[Here the hammer tell.] 

Mr. COX. I desire to say a few words upon 


_ | this subject. I think it is due to us on this side 
I need not say to gentlemen who are familiar 


of the House, especially after what has fallen 
from the eloquent and business-like gentleman 


. from Connecticut, [Mr. Haw ey, | who has but 


great attention to this matter of education. | 


Now, I do not want any law of Congress com- 
ing there to tell us what system we shall have, 


what colleges, what universities, what district | 


schools we shall have. We think ourselves 


abundantly able to take care of that matter | 


for ourselves. Nor do I want that dictation 
exercised upon even the rawest of our southern 
States or Territories. I want them to learn for 
themselves what they need and what we all 
must have if this country is to be saved; that 
is, popular education. Let them learn that 
for themselves. Let the Federal Government 
leave us alone in this matter of education. I 
am so far a State rights man, in this matter 


at least, that I am jealous of these proposi- i 


tions for insurance bureaus, railroad bureaus, 
and the Lord knows what. 

Now, to make myself well understood, I 
must say that I am in favor of a bureau of 
education. But what would I have it? I would 
have it simply a bureau of exchange, so that 
bere may come the best ideas, the best systems 
of education, the best circulars and addresses 
upon the subject, so that the anxious in- 
quirers in the southern States may be able to 
tind here the information they seek. 

Mr. DUNNELL. If the gentleman will 
allow me—— 

The CHAIRMAN. Does the gentleman 
yield? 

Mr. 
time have I? 

The CHAIRMAN. Five minutes in all. 

Mr. HAWLEY, of Connecticut. Then I 
cannot yield. 1 want this bureau of education 
to be simply a bureau of exchange to which 
all these people desiring information may 
come, where they may get circulars, copies of 
acts, the histories of our various systems of 
education. 
of great advantage. 

I can refer to my own experience. While 
I held an office in Connecticut, just after the 
war, I was receiving almost daily letters of in- 
quiry from the States in processs of recon- 
struction, and from the Territories, asking for 
a history of the common schools in Connecti- 
cut, for copies of our laws, and for suggestions 
upon the subject. And in some instances men 
not familiar with the subject wanted me to 
send them the draft of a bill to establish a 
proper system of popular education. I was 
longing then for a national educational society 


or a bureau of exchange here, that could | 


readily furnish that information. We have 
now a Bureau of Education, and I would con- 
fine its operations strictly to that extent. 


do not see what business it has to discuss | 


questions concerning the interests of labor and 
auch questions, if it has discussed those ques- 
tions. 

The gentleman from Minnesota [Mr. Dun- 
NELL] says that France has a cabinet minis- 


HAWLEY, of Connecticut. How much | 


In that way the bureau would be | 


I, 


j] 


} 


just become a member of this House, that this 
side should be properly represented upon this 
question. 

Long before the gentleman from Connecti- 
cut [Mr. Haw.ey] came here, this side of the 


House was uniform in voting against not only ` 


this Bureau of Education, but against any at- 
tempt to aggrandize power in the Federal cen- 
ter for the purpose not only of creating an 
educational system under the direction of the 
Federal Government, but as I believe of dis- 
placing the very systems of the States which 
the gentleman has so much eulogized. I have 
opposed, and I believe this side of the House 
has from the beginning opposed, all measures 
looking to the breaking down of our old com- 


! mon school system. 


The object of this bureau, according to a 
remark which escaped a moment ago from the 
gentleman from Mississippi, [Mr. Perce, ] is 
to build up a system of education for the States. 
Perhaps in that remark truth rather crept un- 
awares upon caution; for that I believe to be 
the intent of this measure. 

I am opposed to this thing in toto, because 
I am a friend of education. Why, sir, this is 
a new thing in our Government. 


without a Bureau of Education; and we had 
some statesmen in the elder days. We had 
not, perhaps, statesmen so eloquent as my 
friend from Ohio, [Mr. GaRFIELD,] who is, 
perhaps, an illustration of the common school 
system. We had not, perhaps, statesmen like 
the gentleman from Massachusetts, [ Mr. Hoar, ] 
who believes not only in sending to Japan 
models of school systems—holding up our 
light to all the world as a pharos in the sea of 
ignorance, but who also said (though perhaps 
in that remark the truth crept unawares upon 
caution) that he wanted Christianity to go 
along in this great propagating system to be 
conducted by the Bureau of Education. I 
never learned that it was the business of the 
Federal Government to send out missionaries. 
We have voluntary associations for that pur- 
pose—Bible societies, missionary societies, &c. 

We are growing very fast in the aggregation 
of power here at Washington. One gentle- 
man has said that we wish to educate the 
people of the United States. God knows that 


if the last election was any sign of a certam | 


kind of education, two things ought to be 


, done: first, the people ought to be uneducated, 


and then they ought to be reéducated. I saw 
it stated some time ago, when the Boston fire 


' occurred, that Providence was responsible for 


that. I would not say anything to detract 
from the result of our recent election in this 
country; it may be the sign of great intelli- 
ence; but I think it was a Boston woman— 

rs. Partington—who said, and said truly, 
that ‘‘through an unscrupulous Providence 
there had come on us during this year three 


This Gov- | 
ernment went along for sixty years or more | 


gal dispensations—the Boston fire, the horse 
istemper, and the presidential election.”’ 
[Laughter.}] Ido not know but that some- 
times Providence acts as the old Frenchman 
said, ‘t ironically.” I do not know but that 
the voice of God, speaking through the voice 
of the people this year, speaks ironically, 
which means to say a thing that is not half 
believed or perhaps not believed at all—be- 
lieved in the reverse way. At any rate, there 
is need of education in our country. The 
people ought to be reéducated with respect to 
| the functions of our Federal Government. A 


| great part of the multifarious legislation now 


; undertaken by Congress ought to be remitted 
i to the States. We have such a multifarious 
' mass of business here now that the chairman 
i of the Committee on Appropriations finds it 


i necessary to be urging every moment the ap- 


propriation bills, for fear that in the rush and 
| crush of legislation the legitimate business of 
| the Government may be neglected. 
| What we want is, in the first place, either 
to restrict our territory as a Federal Govern- 
ment, or to restrict the functions exercised by 
us as Federal legislators. l am in favor of 
‘ enlarging our territory, if you please. I would 
take in the Sandwich Islands and Cuba, and, 
‘if properly organized, tbat other island which 
: has been referred to here. I would enlarge our 
territory if we could do so safely ; and we can 
only do it safely by decentralizing these func- 
tions which year by yearare being concentrated 
in the Federal Government, with the seeming 
approval—ironical, I think—of the people. 

[Here the hammer fell. ] 

Mr. HOAR. I do not wish to make a 
speech, but merely to state that what the gen- 
tleman from Connecticut [Mr. Hawer] has 
so clearly described as the proper function of 
this bureau is precisely its function as con- 
strued by itself, with the single exception that 
it does undertake to communicate to foreign 
Governments information of educational ex- 
| perience and discoveries in this country, and 
to receive for distribution here the results of 


{t educational experience abroad. It is in that 


way it is called upon to superintend in the 
Vienna exposition all the models and illus- 
trations of our educational system. It is in 
that way it led Japan to adopt our educational 
system. I do not say that it established edu- 
cation in Japan. What 1 did say was that the 
‘ influence of this Government led that empire, 
establishing communication with that bureau, 
to establish the American school system there. 

Mr. GARFIELD. of Ohio. I move the 


|| committee do now rise. 


Mr. SHELLABARGER. The gentleman 
from Massachusetts yields the remainder of 
his time to me. 

Mr. HOAR. I will yield the floor altogether, 
and the gentleman can have his five minutes. 

Mr. SHELLABARGER. I have listened, 
| Mr. Chairman, of course, as you have, with 
pleasure to this discussion, but I think hith- 
erto it has been the play of Hamlet with the 
part of the Prince of Denmark left out. 
Really, what I should like to know is whether 
this bureau, as it is called, has need, substan- 
tial and real need, of this additional appro- 
priation. On that I have been unable to hear 
anything so as to enable me to vote intelli- 
gently. 

1 wish, however, to make some general 
remarks in regard to this whole matter in im- 
itation of what has gone before. 

Mr. PERCE. I will say to the gentleman 
from Ohio that the Commissioner of Education 
| appeared before the Committee on Educa- 
tion and Labor, and asked for this additional 
appropriation. 

Mr. FARNSWORTH. That has been al- 
ready stated. 

Mr. SHELLABARGER. Now, Mr. Chair- 
man, I think I can get gentlemen to assent to 
this matter of the propriety of our not only 
adhering to the present appointments of the 
Bureau of Education, but I think I can get my 
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friend from New York who spoke last [Mr. 
Cox] to assent to the idea there is a range, a 
sphere, within which it is one of the highest, 
the best, the most enlightened prerogatives 
even of this central Government to operate. 

Now, sir, when that institution with which 
my friend from New York has been so long 
connected as one of its Regents, the Smith- 
sonian Institute, was organized, there was a 
debate, Mr. Chairman, which was a debate. 
It is easy for gentlemen to.talk about our de- 
parture from precedents and from the rules 
and the wisdom of the fathers. When my 
friend says this is a departure from precedent 
I commend him to the debate which resulted 
in the organization of the Smithsonian Insti- 
tute. The will of Smithson contained a clause 
which I commend to him and to the House. 
It was something like this—— 

Mr. GARFIELD, of Ohio. 
only. 

Mr. SHELLABARGER. Icannot give the 
exact language; but it was something like 
this: that this donation is entrusted to the 
United States of America for the diffusion of 
knowledge among men. 


Mr. FARNSWORTH. 


Mtr. GARFIELD, of Ohio. For the in- 
crease and diffusion of knowledge among men. 

Mr. SHELLABARGER. Sir, the Adamses 
and the Clays were the men who participated 
in that debate, and they found there was a 
sphere within which it was right, one of the 
highest, best, most sublime prerogatives, even 
of this central Government, to diffuse knowl- 
edge among men; and they thereupon estab- 
lished the Smithsonian Institution. 

Now, my fellow members and Mr. Chair- 
man, let me say to you and to the House, if 
you strike down a little feeble finger of your 
Government, pointing in the direction that 


Twenty words 


Increase of knowl- 
ed 


| 


great debate pointed, you will have done a | 


thing unworthy not only of your Government 
but of precedents like the one I have quoted, 
and, in my humble jadgment, most unworthy 
of yourselves. 

Mr. GARFIELD, of Ohio. 
“he committee do now rise. 

Several MEMBERS. Oh, no; let us finish this 

wendment to-night. 

Mr. HOLMAN. Itis very evident we can- 
not reach a vote to-night. 

Mr. GARFIELD, of Ohio. I move that the 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the special order, 
being the bill (H. R. No, 2991) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1874, and for other pur- 
poses, and bad come to no conclusion thereon. 


SUITS IN THE COURT OF CLAIMS. 


I move that 


_ to be, it is proposed to substitute an ex 


The memorial is as follows: 


To the Congress of the United States : 


„The commissioners of emigration of the State of 
New York, having been informed that the question 


of emigration has receutly occupied the attention | 


ofthe Congress of the United States, and that bills 
S. No. 1245 and H. R. No. 1925, in reference thereto, 


aro now before the Senate and House of Reprosent- | 


atives for considoration, respectfully invite tho 
attention of Congress to the following reasons why 
it should be deemed inexpedient to commit thecare 
and control of immigration to a Federal bureau 
such as is contemplated in said bills. Your memo- 
rialists are not insensible to the danger that in thus 
criticising the wisdom of the action of your honor- 
able bodies they may be suspected of a desire to pro- 
teot from invasion their own corporate powers of ex- 
istence. But persuaded as thcy are of the excellence 
of the system under which they act and the grave 
impolicy of any change which shall destroy existing 
arrangements, they feol that not only as American 
Citizens, concerned with all other citizens for the 
weltureof theirecommon country, but as chosen trus- 
tees of a great State charity, menaced with extine- 


tion, the actual holders ofan immense vested intor- | 


est in and for immigration, and the appointed rep- 
resentatives of a State through which five sixths of 
all the European emigration to the country passes, 
it is their duty and their right to remonstrate 
against legislation which they hold to be, as far as 
the State of New York is concerned, unnecessary, 
cumbrous, and unwise. The fact that their office is 
oneof great responsibility and care, that their duties 
are performed without fee, compensation, or pecun- 
jary reward of any sort. will free them, it is hoped, 
from suspicion of interested motives, while they 
trust the inheritance of twenty-five years’ experi- 
ence in the care and reception of immigrants will 
entitle their opinion to consideration. 

Your memorialists are strongly persuaded that it 


will be for, the interest neither of the country nor ; 
of the immigrant to abolish thesystem of immigrant | 


protection 
successfully operated for upward of a quarter of a 
century. That system has stood the test of years 
and practice, and, amended and improved from time 
to time as experience suggested, has at last attained 
a degree of Pees in its workings which your 
memurialists believe may defy honest criticism. It 
has given the immigrant just that measure of pro- 
tection and care which he needs and can bear with- 
out impairing his energy and self-respect, and this 
without any expense to the State, and only so much 
to the immigrant as to relieve him from the humil- 
iation and injury of receiving eleemosynary aid. 
For this system, satisfactory as it has been proved 

l perimental 
plan, which, in the beginning at least, must involve 
great expense to the taxpayer, while offering by no 


_ Means equal guarantees to the immigrant, 


Mr. DODDS, by unanimous consent, intro- ; 
duced a bill (H. R. No. 3362) to extend the | 


time for the institution of suits in the Court 
of Claims, and for other purposes; which was 


' in the compass of a paper like this. 


read a first and second time, referred to the | 
Committee on Revision of the Laws of the - 


United States, and ordered to be printed. 
IMMIGRATION, 


a memorial of the commissioners of emigra- 


tion of the State of New York, remonstrat- |. 


ing against the passage of the bill entitled 
“A bill to promote immigration,” &c. ; which 
was referred to the Committee on Commerce, 
and ordered to be’ printed. 

Mr. COX. Iask that, by unanimous con- 
sent, the memorial shall be printed in the 
Globe. The bill it has reference to is assigned 
for consideration to-morrow. 

There was no objection, and it was so 
ordered. 


. landing at the port of N 


A briet sketch of the history and constitution of 
the New York State Emigrant Commission may en- 
able your honorable bodies to appreciate more fully 
the scope of its labors and the extent of its useful- 
ness. ; 

In 1846, when immigration to this country first 
began to develop toward the surprising proportions 
which it has since attained, the attention of benev- 
olent men in this city, then as now the great ob- 
jective point of this foreigh cxodus, was called to 
the necessity of guarding these unwary strangers 
from the snares ard dangers that would naturally 
beset them in a great city. In 1847 was formed the 
State emigrant commission, which exists to-day, 
with powers amended and enlarged, with responsi- 
bilities greatly increased, but in constitution sub- 
stantially the same as when created. It consists of 
thirteen members—nine appointed by the Governor 
and senate of the State, and fourer oficios, namely, 
the mayors of New York and Brooklyn, and the 


evised by the State of New York and | 


presidents of thc Irish emigrant and German socie- . 


Their duties are to protect all alien passengers 


Us 


ties, 
ew York, and to care and 
provide for the helpless among them. For this pur- 


pose they have a landing depot at Castle Garden, | 
| where by a State law all emigrant passengers must 


be landed, and a State emigrant hospital and refuge 
at Ward’s Isiand, where sick and destitute aliens 
may receive shelter, food, and medical attendance, 
if necessary for five years after arrival. 

The multiplicity of details by which these pur- 
poses are effected it is of course impossible to give 
It will be sut- 
ficient to say that by the conatruction of the laws 


; under which this commission acts the emigrant, 


while in their charge, can suffer no harm which hu- 
man foresight or diligence can avoid, At quaran- 
tine, (six miles below the city) every emigrant ves- 
rel is boarded by an officer of the commission, who 
obtains a report of the number of the parsengers, 


: : the ths Gf any) during the voyage, makes in- 
Mr. COX, by unanimous consent, presented ` pea entik (f atiy) dorini HE ition 


; and receives any complaints they wish to make. The 


quiries into their general treatment aud condition, 


officer comes up with the vessel and takes care to 
see that the passengers are not interfered with or 
approached by any unauthorized person from the 
shore. After an exnmination of their luggage by the 
customs officers, the emigrants are transferred to 
the landing depot, where they are yeceived by 
officers, who take down in registers kept for the pur- 


| pose all necessary particulars tor their future ident- 


i 


ification. The names of such as have money letters, ` 


or friends awaiting them are called out, and they | 


are put into immediate possession of their property ;; 
i 


or committed to their friends,whose credentials have 
first been properly scrutinized. Such as desire can find 
clerks at hand to write letters for them in any Eu- 
ropean language, and a telegraph operator within 


| 


i 


| 


the landing depot to forward dispatches. Were, 
also, tho main trunk lines of railway have oflices at 
which the emigrant can buy tickets, and have his lug- 
gags weighed and checked, Brokers are admitted 
(under the sections which make fraud impossible) to 
exchange the foreign coin or paper of emigrants. A 
restaurant supplies them with plain food at mod- 
erate prices. A physician is in attendance for the 
sick. A temporary hospital is ready to recéive them 
until they can be sent to Ward’s Island. Those in 
search of cmployment are furnished at the labor 
bureau connected with the establishment. Such as 
desire to start at once for their destination are sent 
to the railway or steamboat, while any who may 
choose to remain in the city are referred to tho 
boarding-house keepers admitted to the landing 
depot under especial license, whose charges are regu- 
lated and whose houses are kept under constant and 
rigid supervision by the commission. 

these services aro rendered without any feo or 
compensation whatever. The establishment on 
Ward’s Island, a beautiful and salubrious island in 
the East river, where sick and destitute emigrants 
are cared for until able to proceed to their destina- 
tions, embraces over one handred acres of land, 
whereon are erected hospitals and refuge buildings, 
chapels, school-houses, and workshops of various 
sorts, in all about forty separate edifices, costing up- 
ward of $1,006,000. The main hospital has accom- 
modation for tive hundred patients, and is admitted 
to bein plan and internal arrangements one of the 
finest in the world. 

The following statistios will show your honorable 
bodies the extent and importance of the services 
rendered by the New York State commission since 
its organization: 


Number of alien immigrants arrived at the port of 
New York from May 5, 1847, to December 31, 1872, 
for whom commutation money was paid... 5,033,390 

Of which number the commissioners of 
emigration provided and cared for out of 

the emigrant fund, for a greater or less 
period during the five years subsequent to 
BITIVAL]... cee seess +00, 465,579 
As follows: 

Number treated and cared for in tho insti- 


398,643 


449,275 
349,936 


Of New YOrk.......csccesssssesssessesscsessensesreeseene 
Number provided with employment through 
the labor bureau at Castle Garden... 
Number forwarded from Castle Garden to 
destination in the United States and re- 
turned to Europe at their own request... 
Number relieved and provided for in va- 
rious counties and institutions of this State 
at the expense of the commissioners of 
OTMISLACLON : <5. sacsves sesiis secaraa esiri scoorsacasee 214,642 


It is not out of place to state here, that many emi- 
rants, who, on arrival, pass out of the State of New 

ork to other States, possessed of strength and 
money, and who, through various causes, lost both 
soon after, have been returned to this State to 

ecome a charge on this commission, to be not only 
cared for in its institutions, but sent back at their 
own request to their native land, and in numerous 
cases e1aigrants destined for other States, who have 
arrived here sick, have been cured in the hospitals 
of the commission and dispatched to their destina- 
tion, to enrich other communities with their money 
capital and labor value unimpaired. g 

in thus consulting tho welfare of the emigrant 

and the country at large, the State of New Work 
has felt that she furthered her own truest interest. 
Ever since the tide of emigration first set strongly 
toward the United States, the city of New York has 
been its chosen gateway. Out of six million Euro- 
pean emigrants arrived in this country since 1846, 
five million thirty-three thousand three hundred 
and ninety-two were landed at this port, So long 
as New York retains her commercial supremacy 
this must naturally continue to be the case. The 
interest of New York, therefore, in the subject, is 
varamount. Statistics show that of the immense 
Juropean immigration the benefits are shared by 
all the States, while the disadvantages must be 
borne by the city and State of New York alone. 

To the West for the most part go the strong and 
vigorous emigrants, those who become the bone and 
sinew of the agricultural population. Itis only the 
poorer, weaker, less enterprising who remain be- 
hind. Whatever burden is menaced from the indo- 
lence of this latter class, whatever danger is threat- 
ened from their discase, New York must first en- 
counter, To reduce this burden and this danger to 
the niuimum was the problem that it was attempted 
to solve in the creation of the New York State com- 
mission. How weil this has been done the figures 
already given show. 

Your memorialists respectfully submit that the 
advantages of this costly and elaborate provision 
graduuaily perfected through many years ought not 
to be lightiy cast aside. They further urge that 
without radical change in the law of the land it 
will be impossibic for a Federal burean to extend 
to the arriving emigrant the same amount and kind 
of protection that the organization of the New York 
State commission enables it to render. 

How, tor example, would it be feasible for the 
Federal Govern ment to establish emigrant hospitals, 
such as those on Ward's Island, for the care of sick 
and destitute emigrants? The Federal law does 
not recognize paupers who are subjects only of local 
law, and the effect of abolishing the State commis- 
sion would apparently be to throw the impoverish 
or invalid emigrants on local charity for mainten- 


53,083 


1873. 
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ance. This would be to inflict aheavy, unnecessary, 
and very unequal burden on the people, to excite 
local prejudice against immigration, and by making 
the emigrant therecipiont of alms to hurt him fatally 
in all the qualitics that constitute a useful citizen. 
The help the State commission gives him he may 


take without humiliation or logsof self-respect, since |! ! 
Pennsylvania, and Morgantown, West Vir- 


it is paid for_by himself and dispensed by his own 
trustees, A Federal bureau must leave him in sick- 
aes cr poverty to the degrading succor of the poor- 

0230, 

_The commissioners of emigration of the State of 
New York aro not salaried oilicers. They receive, 
as has been stated, no compensation whatever for 
services responsible and often arduous. The task 
that they assume is one of pure benevolence, and 
their sole reward the conviction which they feel en- 
titled to cherish that they are the instruments ofa 
most wise and noble charity, and the agents of a 
yery great service to the cause of humanity and the 
best interests of the country. Nor is the fund out 
of which the New York emigrant establishment is 
supported a tax on the emigrant in such sense as 
has been often erroneously asserted and believed. 
It is an optional commutation by the ship-owner of 
the Hability imposed on him by the State law, and 
which the State in self defense is entitled to impose 
in the contingency of the passenger becoming a 
charge upon the people of the State—the liquidation 
of a large uncertain penalty by the payment of a 
smaller sum. 

The right of any State so to protect itself against 
the influx of pauperism or disease has been decided 
by the Supreme Court of the United States. The 
emigrant, to be sure, pays tbe commutation indi- 
rectly in having it charged and included in his 
passage money. But how slight a burden itis in 
comparison with the advantages it purchases is 
proved by the fact that the passage rates are the 
game to ports where there is none or asmaller capi- 
tation tax,and where are to be had none of the 
advantages extended at the port of New York. It 
is from this fand alone that the New York emigrant 
establishment is supported. Abolish the commuta- 
tion tax, as is contemplated in the bills now before 
your honorable bodies, and ipeo facto the commis- 
sion ceases to exist. Its establishment must be 
broken up at once, its trained staff disbanded, its 
hospitals evacuated, and two thousand sick and 
destitute emigrants, men, women, and children, 
including two hundred lunatics, now sheltered and 
under medical treatment on Ward’s Island, must be 
set adrift. , g 

To supersede the New York emigrant commis- 
sion is, briefly, to set aside a necessary, well tried, 
and valuable public institution for a substitute of 
unknown and doubtful utility; to deprive the emi- 


grants of safeguards, which no other proposed plans j 


offer so perfect in extent or in a manner so nearly 
consistent with the dignity and independence that 
it is our policy to foster in the future American citi- 
zen; and, finally, to inflict a great injustice on tho 
people of the State of New York, by taking from 
thema chosen and carefully devised bulwark against 
risks, which they share with the people of no other 
State. 

Your memorialists desire to say that their official 
term is now, in all probability, on the eve of closing, 
and in that fact alone they trust that your honor- 
able body will find the plainest indication of their 
sincerity and disinterestedness in this remon- 
strance. With our incoming State Legislature in 
full accord politically with the Federal Administra- 
tion, it is practicable to make any change either in 
powers or personnel of this board which may be 
deemed necessary to its complete usefulness. To 
abolish it thus summarily and entirely, your memo- 
rialists sincerely believe would be to the last de- 
gree impolitic, at a period when it would be so pe- 
culiarly easy, through reorganizing, through the 
State Legislature, in conformity with the views of 
Congress, to retain from the emigrant the main part 
of the benefits he is now enjoying. 3 

In conclusion, your memorialists beg to inform 
your honorable bodies that, besides the two thou- 
sand sick and destitute emigrants already men- 
tioned as under their care in the State emigrant 
institutions on Ward’s Island, more than a thou- 


| 


| 
| 


sand others are scattered through the various coun- | 
ties of the State, who are absolutely and immedi- | 


ately dependent on the emigrant fund. This total | ( 
|| W. Dowthurt, of Rome, Iowa, for pension. 


of over three thousand is certain to be largely 


swelled by the sickness and destitution which com- : 


monly overtake reeently-arrived emigrants new to 5) 
the rigors of our climate during the winter months; | 
and now, as heretofore, to meet the heavy claims |; 
upon their resources at this season, the commission 
must rely upon the great increase of immigration : 


during summer, À 
All of which is respectfully submitted: 
RICHARD 0’GORMAN, 
President of the Commissioners of 
Emigration of the Stateof New York, 
JAMES LYNCH, 
President of the Irish Emigrant Society 
of the City of New York. 
SIGISMUND KAUFMANN, 
President of the German Society 
of the City of New Yark. 
GEORGE J. FORREST, 
E. B. HART, 
JAS. B. NICHOLSON, 
WILLY WALLACH, 
Committee of the Commissioners of 
Emigration of the State of New York. 


New York, January 7, 1873. 


IMPROVEMENT OF MONONGAHELA RIVER. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War in relation to the improvement of the 
Monongahela river, between New Geneva, 


ginia; which was referred to the Committee 
on Commerce, and ordered to be printed. 


LIZZIE GILMER. 


On motion of Mr. CREBS, by unanimous 
consent, the bill (S. No. 610) for the relief of 
Lizzie Gilmer, postmaster at Pittsfield, Illi- 
nois, was taken from the Speaker’s table, read 
a first and second time, and referred to the 
Committee of Claims. 


EDWARD BERRY, ETC. 


On motion of Mr. FOSTER, of Ohio, by 
unanimous consent, the bill (S. No. 1109) 
for the relief of Edward Berry, John McFall, 
and William H. Judd, was taken from the 
Speaker's table, read a first and second time, 
and referred to the Committce of Claims. 

The SPEAKER. Those two bills are re- 
ferred with the understanding that they cannot 
be brought back by a motion to reconsider. 


ENROLLED BILL. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

An act (H. R. No. 3188) to authorize the 
examination of certain banks. 

Mr. GARFIELD, of Ohio. 
the House do now adjourn. 

The motion was agreed to; and according] 
(at four o’clock and forty-five minutes p. a 
the House adjourned. 


I move that 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 


| By Mr. BUFFINTON: The memorial of | 
| James H. Eldridge and 82 others, mostly cap- | 
| tains of vessels sailing from New Bedford and | 


i 
| other seaports, praying an appropriation for 
' and the construction of two breakwaters at the 
entrance of the harbor of the island of Cutty- 
hunk, Massachusetts. 
By Mr. CHIPMAN: The memorial and 
_ resolution of the Legislature of the District of 
Columbia in favor of the establishment in the 


ceased, late private company D, fifth regiment 
Ohio volunteers. 
By Mr. SLOCUM: The petitions of mer- 
chants of New York and Brooklyn, for the pas- 
| sage of the French indemnity bill. 
y Mr. WALDEN: The memorial of 
John 8. Lewis, of Jonesville, Michigan, rela- 
tive to French spoliation claims. 


IN SENATE. 
THURSDAY, January 9, 1873. 


Prayer by the Chaplain, Rev. J. P. New- 

maN, D. D.. 
The Journal of 
read and approve 
HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Terri- 
tories: 

A bill (H. R. No. 1501) to disapprove of 
certain legislation in the Territory of Wash- 
ington ; 

A bill: (H. R. No. 2593) to readjust the 
western boundary of Dakota Territory ; and 

A bill (H. R. No. 3362) transferring the 
control of certain territorial penitentiaries to 
the several Territories in which the same are 
located. 

The bill (H. R. No. 3262) to enforce the 
stipulations of the convention with Venezuela 
of April 25, 1866, and the payment of adjudi- 
cated claims, was read twice by its title, and 
referred to the Committee on Foreign Rela- 

tions. 


joeerany's proceedings was 


PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented resolu- 
tions of the Legislature of Massachusetts, 

| remonstrating against the passage of the bill 
which provides that the names of battles with 


' District of Columbia of the American Print- | 


ing-House of the Blind and the American : 


University of the Blind. 

By Mr. COX: The petition of Sarah Mor- 
isen, of New York, for relief. 

Also, the memorial of the Old Dominion 
Steamship Company, masters of vessels, &c., 
: for a light-house on Winter Quarter shoal, off 
! Maryland coast. 

By Mr. GARFIELD, of Ohio: The petition 
of soldiers of the war of 1812, for pension. 

By Mr. McCRARY: The petition of Ira 


By Mr. MeGREW: The petition of C. F. 
Laise, 8. R. Mead, George J. Pitzer, and S. 
H. Laise, residents of Berkeley county, West 
' Virginia, in relation to the claims of them- 
| selves and others for property taken by the 
Army of the United States during the late war. 

By Mr. MERRIAM: The petition of the 
Lawville Academy, Lewis county, New York, 
for an appropriation for the purchase of cer- 
tain original and important documents relat- 
ing to early French discoveries on the lakes 
and the Mississippi, never yet published. 

By Mr. RANDALL: The petition of the 


vania, asking Congress to make purchase of 
certain original and important documents 
| relating to the ‘‘early French discoveries 
| on the lakes and the Mississippi.’” 

Also, the petition of Elizabeth W. Prindle, 
guardian of minors of Joseph F. Doak, de- 


if 
|| officers of the Historical Society of Pennsyl- 
| 


|| fellow-citizens shall not be continued in the 
' Army Register or placed on the regimental 
‘eolors of the United States; which were 
ordered to lie‘on the table, and be printed. 
Mr. HOWE presented twelve petitions of 
citizens of Wisconsin, praying for further legis- 
i lation by Congress for the protection of 
| immigrants while on shipboard ; which was 
| referred to the Committee on Commerce. 
| Mr. HOWE. [ also present a petition from 
| the officers of the State Historical Society of 
Wisconsin, asking that Congress will make an 
appropriation to purchase certain volumes of 
a History of the Northwest, now in man- 
uscript, but which a Mr. Pierre Margry, of 
: Paris, proposes to publish if the United States 


j; will subscribe for a certain number of copies. 


: I move the reference of this petition to the 
| Committee on the Library. 
The motion was agreed to. 


Mr. HAMLIN. I present the memorial of 
| the trustees of the Maine State College of 
Agriculture and the Mechanic Arts, asking 
| further endowment. That subject having 
| been reported upon, and a bill in regard to it 
i being now before the Senate, I move that the 
memorial lie on the table. 
The motion was agreed to. 


Mr. THURMAN presented the petition of 
Lieutenant Thomas Hislop and thirty-seven 
others, citizens of eastern Ohio, praying for 
the passage of the soldiers’ bounty lend bill ; 
which was referred to the Committee on Public 
Lands. 

Mr. BUCKINGHAM presented the memo- 
rial of the Governors of the New England 
States, asking Congress to make a liberal 
appropriation to defray the expenses of the 
American department of the international 
exhibition at Vienna, Austria, in 1873; which 
| was referred to the Committee on Foreign 
| Relations. 
| Mr. PATTERSON presented a petition of 
' citizens of Rochester, New Hampshire, pray- 
| ing for the prohibition of the manufacture, 
j importation, and sale of all intoxicating 
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liquors to be used as a beverage in the Ter- 
ritories of the United States and in the Dis- 
trict of Columbia; which was referred to the 
Committee on Finance. 

He also presented a petition of one hundred 
and seventy-nine soldiers and sailors of New 
Hampshire, asking the Senate to concur with 
the House of Representatives in the passage 
of the soldiers’ land bill; which was referred 
to the Committee on Public Lands. 

Mr. SCOTT. Mr. President, I present the 


memorial of the Pennsylvania State Temper- : 


ance Association, signed by James Black, its 
president, who, by the way, I may state was a 
candidate for President of the 


nited States , 
at the last election, and by its corresponding | 


secretary, asking for a commission of inquiry - 


concerning the results of the traffic in intoxi- |: 
cating liquors, and also concerning the results ` 


of restrictive and prohibitory legislation for : 


the suppression of intemperance; also what 
“urther legislation is proper on the part of 
Congress to prevent, within the sphere of the 
national authority, the use of intoxicating 
liquors as a beverage. 
to know to what committee to propose its ref- 
erence, but I think probably the best commit- 


the Revision of the Laws, as the memorialists 


I am almost at a loss | 


j 
[i 


ask what further revision of the laws of the | 


United States is necessary on that question. 


The VICE PRESIDENT. Does the Sen- | 


ator make that, motion ? 


Mr. SCOTT. Yes, sir; I move that the | 


memorial be referred to the Committee on the 
Revision of the Laws. 
The motion was agreed to. 


Mr. SCOTT presented a petition of citizens 
of Lawrence county, Pennsylvania, soldiers 
of the late war, praying the passage of the 
soldiers’ bounty land bill; which was referred 
to the Committee on Public Lands. 

Mr. VICKERS presented the petition of 
Albert T. Emory and others, heirs of William 
Hemsley, and of Edwin E. Pratt and others, 
heirs-at-law of Henry Pratt, deceased, prayin 
to be indemnified for spoliations committe 
by the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. SHERMAN presented a petition of 
citizens of Ohio, soldiers in the late war, 
praying for the passage of the soldiers’ home- 
stead bill; which was referred to the Commit- 
tee on Public Lands. 

Mr. SHERMAN. I present the memorial 
of the Supreme Council of the Templars of 
Honor and Temperance of the United States, 
signed by A. W. Tibbetts, most worthy tem- 
piar, Reuben C. Bull, most worthy recorder, 
asking for a commission of inquiry concern- 
ing the results of the traffic in intoxicating 
liquor, and of restrictive and prohibitory legis- 
lation for the suppression of intemperance. 
This inemorial is similar in its character to the 
One presented a moment ago by the Senator 
from Pennsylvania, and I move that it be 
referred to the committee to which his was 
referred—the Committee on the Revision of 
the Laws. 

The motion was agreed to. 


Mr. SPENCER presented the petition of 
William L. Smith, of Talladega, Alabama, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. FENTON presented the memorial of 
Irwin A. Fish, chief templar, and Philip 
Shermerhorn, secretary of the Chatham Vil- 
lage, (New York,) Temple of Honor, asking 
for a commission of inquiry concerning the 
results of the liquor traffic; also of restrictive 
and prohibitory legislation for the suppression 
of intemperance; which was referred to the 
Committee on the Revision of the Laws. 

Mr. CONKLING presented the petition of 
Julia A. Rust, granddaughter and heir and for 
the coheirs of Joseph Davis, deceased, pray- 
ing to be indemnified for spoliations committed 


by the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. CONKLING. I present also the me- 
morial of the National Temperance Society, 
of which William E. Dodge, of New York, is 
president, asking for a commission of inquiry 
coucerning the results of the traffic in intox- 


hibitory legislation for the suppression of 

intemperance, and by way of cultivating the 
: amenities initiated by my friend from Penn- 

sylvania, I have no objection to this memorial 
: going to the committee which is so very far 
fetched as it seems to me is the one to which 
this reference has been made. 

The memorial was referred to the Commit- 
tee on the Revision of the Laws. 

Mr. CALDWELL presented a petition of 
citizens of Kansas, praying for sundry amend- 
ments to the postal laws of the United States; 
which was referred to the Committee on the 
Post Office and Post Roads. 


of Montgomery county, Illinois, praying the 
passage of the House bill granting land war- 
rants to soldiers; which was referred to the 


J c |: Committee on Public Lands. 
tee to refer it to would be the Committee on | 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2537) granting a pension to Charles Lynch, 


reported it without amendment, and submitted .. 


a report thereon; which was ordered to be 
printed. 
He also, from the same committee, to whom 


which was ordered to be printed. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred a petition of citizens of the United 
States praying that seeds, bulbs, &c., be per- 
mitted to be mailed in packages of four pounds 
or less, at the rate of two cents for every four 
ounces or fraction thereof, asked to be dis- 
charged from the further consideration there- 
of, the subject-matter having been acted upon 
by the passage ofa bill which has become 


a law. 


The committee was discharged from the fuar- 
ther consideration of the petition. 

fle also, from the same committee, to whom 
was referred the bill (S. No. 1079) to author- 
ize the construction of a bridge across the 
Missouri river at or near the city of Lexing- 
ton, in the State of Missouri, and to establish 
it as a post road, reported it with amendments. 

Mr. RAMSEY. The same committee, to 
whom was referred the bill (H. R. No. 2982) 
to abolish the franking privilege, und to pro- 
vide for the transmission of official documents 
aud other public matter, have instructed me 
to report it back with an amendment striking 
out the date when the act shall go into effect 
and making it July 1, 1873. As this matter 
has been long before the country and very 
frequently before the Senate and thoroughly 
discussed, so that nothing more can be said 
about it, if the Senate have no objection I 
would ask for the immediate consideration of 


the bill. 

Mr. HOWE. I hope there will be no 
objection. 
_ Mr. SHERMAN and others. Let us pass 
it now. f 


The VICE PRESIDENT. The bill will be 
read, subject to objection. 

The Chief Clerk read the bill, and also the 
reported amendment. 

The amendment reported by the Committee 
on Post Offices and Post Roads was to strike 
out the words “ September, 1872,” in line four, 
and insert “‘ July, 1873,” so as to read, “ from 
and after the 1st day of July, A. D. 1873,” &c. 

_ The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this bill? 
1 Mr. VICKERS. I object. 


icating liquors, and of restriction and pro- | 


Mr. LOGAN presented a petition of citizens ` 


The VICE PRESIDENT. The bill will 
be placed on the Calendar. 

Mr. FERRY, of Connecticut, from the Com- 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 2517) granting a pension to 
Clarinda Butcher, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1098) for the re- 
lief of Lizzie M. Mitchell, reported adversely 
thereon, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was referred the petition of Henry Barrett, of 
Baltimore, praying for a pension, asked to be 
discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
` was referred the bill (H. R. No. 2549) increas- 

ing the pension of H. Louise Gates, reported 
_ adversely thereon; and the bill was postponed 
indefinitely. 
He also, from the same committee, to whom 
' was referred the bill (H. R. No. 1208) grant- 
‘ing a pension to Delilah Robertson, reported 
adversely thereon; and the bill was postponed 
; indefinitely. 
He also, from the same committee, to whom 


j was referred the bill (H. R, No. 2515) grant- 


| ing a pension to Catharine Ross, reported it 


i without amendment, and submitted a report 


i thereon ; which was ordered to be printed. 

He also, from the same committee, to whom 

' was referred the bill (H. R. No. 2516) grant- 
ing a pension to Ivory F. Snow, reported it 


i without amendment, and submitted a report 


was referred the bill (H. R. No. 2476) for the | 
“relief of Anne Penny, reported it without 
amendment, and submitted a report thereon; | 


thereon ; which was ordered to be printed. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the bill (H. R. 
No. 2496) granting a pension to Almon P. 
Graves, reported adversely thereon, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2498) grent- 
ing a pension to Amelia S. Parsons, widow of 
Nathan A. Parsons, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2497) grant- 


ing a pension to Armstive Goodlow, reported 
advers¢ly thereon, and the bill was postponed 
indefinitely. 

Ile also, from the same committee, to whom 
was referred the -bill (H. It. No. 2464) grant- 
ing a pension to Evan Johnson, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2495) grant- 
ing a pension to John Nolan, reported it with- 
out amendment. 


BILLS RECOMMITTED. 


Mr. PRATT. Before the recess the bill 
(H. R. No. 1271) for the relief of Phoebe 
Sofield, widow of Lewis Sofield, was reported 
adversely. Iask that the bill may be recom- 
mitted to the Committee on Pensions. 

The VICE PRESIDENT. The adverse re- 
port will be recommitted to the Committee 
on Pensions, if there be no objection. The 
Chair hears no objection, and it is so ordered. 

Mr. SAULSBURY. By consent of the 
Committee on Pensions I ask that the bill (H. 
R. No. 2420,) granting a pension to Margaret 
A. Renshaw, which was reported adversely 
and indefinitely postponed on the 16th of May 
last, be recommitted to the Committee on 
Pensions for further examination. 

The VICE PRESIDENT. If thore be no 
objection that order will be made. The Chair 
hears no objection, and it is so ordered. 

PROPELLER OLIVER CROMWELL. 

Mr. CHANDLER. I am instructed by the 
Committee on Commerce to report a bill in 
accordance with a petition; and, as it is very 
short, I ask for its present consideration. 

By unanimous consent, the bill (S. No. 1825) 
to grant an American register to the propeller 
i Oliver Cromwell was read three times and 
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assed. It authorizes the Secretary of the 
Treasury to issue an American register to the 
propeller Oliver Cromwell, an American-built 
vessel, sold to Canadian parties in 1856, 
wrecked in the straits of Mackinaw, purchased 
and rebuilt by J. P. Clark, an American citi- 
zen, who is now her owner. 


BILLS INTRODUCED. 


Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1826) for the relief of settlers on the late 
Sioux Indian reservation in the State of Min- 
nesota; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

He also (by request) asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1827) to incorporate the North 
Central railway, and to grant said company 
right of way through the public lands of the 
United States; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

He also (by request) asked, and by unani- 


bill (S. No. 1828) to incorporate the European 
and American Land and Emigration Com- 
pany; which was read twice by its title, re- 
terred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent abtained, leave to introduce a bill 
(S. No. 1829) for the relief of S. M. A. Lo- 
renzo Noodt, of the city of Washington, Dis- 
trict of Columbia, late first lieutenant one 
hundred and fourth United States colored 
volunteers; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


Mr. HARLAN asked, and by unanimous ` 
consent obtained, leave to introduce a bill (S. ° 
No. 1880) to provide for the purchase for the |: 


use of the Government of certain rights in 
patents of breech-loading firearms and ma- 
chine for tapering metallic cartridges ; which 
was read twice by its title, referred to the 
Committee on Claims, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1331) to amend an act entitled ‘An act for 


the relief of certain tribes of Indians in the i 


northern superintendency,’’ approved June 


10, 1872; which was read twice by its title, | 


referred to the Committee on Indian Affairs, 
and ordered to be printed. 
Mr. STEWART (by request) asked, and by 


unanimous consent abtained, leave to intro- | 
duce a bill (S. No. 1832) to amend the act | 


to further the administration of justice, and | ¥ 
; © does the bill refer to anything but money ? 


for other purposes; which was read twice 


by its title, referred to the Committee on the |, 


Judiciary, and ordered to be printed. 
Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 


No. 1333) fixing the salaries of certain officers; | 


which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

ENGINEER RECONNOISSANCE OF NEVADA. 


Mr. STEWART submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War be requested |. b i ` : rf 
me Gernink | against their making deposits of money in any 
an engineer reconnoissance accomplished in 1869 || 
from the headquarters department of California, | 
First Lieutenant George M. Wheeler in charge, in | R A : $ 
" their keeping their stamps in a bank safe, 
| there is no necessity for 


|, that subject, because the 


to communicate to the Senate a report concerning 


parts of southern and southeastern Nevada, a map 
of which was published from those headquarters. 


ENGINEER EXPLORATION Of PUBLIC DOMAIN. 


Mr. STEWART submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish Congress with a preliminary or progress 
report showing the stage of prosecution of the sys- 
tematic engineer exploration of the public domain 
west of the one hundredth meridian so far as this re- 


lates to the expedition of 1872 in Utah, Nevada, and 
Arizona, conducted under the immediate charge of 
First Lieutenant George M. Wheeler, corps of engin- 
eers United States Army; this report to embrace 
also a full exhibit of areas in this and other portions 
of our territory west of the one hundredth meridian, 
yet unsurveyed instrumentally, and the project of 
the surveys contemplated for the ensuing season. 


DEPOSIT OF POST OFFICE MONEYS. 
Mr. MORRILL, of Vermont. 


Committee on Finance. 


The motion was agreed to; and the bill - 


(S. No. 1818) to authorize certain postmasters 
to deposit public moneys in national banks 
was read the second time, and considered asin 
Committee of the Whole. It provides that it 
shall be lawful for any postmaster, having 
public money belonging to the Government, 
where there are no designated depositaries, 


. e: | 
treasurers of mints, or Treasurer or Assistant | 


Treasurers of the United States, within the 
county, to deposit it, at his own risk and in 
his official capacity, in any national bank in 


F : ,, the town, city, or county where he resides; 
mous consent obtained, leave to introduce a | 


but no authority or permission is or shall be 


given for the demand or receipt by the post- il 


master, or any other person, of interest, 
directly or indirectly, on any deposit made as 
herein described; and it is to be duty of all 
postmasters who have made any such deposit 
to report quarterly to the Postmaster General 
the name of the bank where such deposits have 


been made, and also state the amount which | 
|| the original bond that it shall be so extended. 


may stand at the time to their credit. 

Mr. MORRILL, of Vermont. I do not 
know that any explanation of the bill is neces- 
sary. I believe it fully explains itself. Under 
the existing law, the old sub-Treasury act, all 
postmasters are obliged to keep their money 
in their own possession unless they are in the 
locality of one of the mints, of the Treasury 
of the United States or of some Assistant Treas- 
urer, and we constantly have applications 
coming here from postmasters for relief who 
have money taken from their possession, but 
yet they are compelled to keep it in their pos- 
session, whereas they might, if authorized by 
law, deposit it, which would be much more 


| safe, in some national bank. I think there can 


be no objection to the bill. 

Mr. THURMAN. Ishould like to hear the 
last clause of the bill, that requiring reports, 
read again. 

The Chief Clerk read as follows: 


And it shall be the duty of all postmasters who 


: have made any such deposit to report quarterly to 
| the Postmaster General the nameof the bank where 


such deposits have been made, and also state the 


: amount which may stand at the time to their credit. 


Mr. THURMAN. I should like to inquire 


Mr. MORRILL, of Vermont. Nothing. 
Mr. THURMAN. Almostall the bills that 


: have been passed by Congress for the relief of 
| postmasters have been where stamps were 

i stolen. 
| from letting the stamps go out of their pos- 
| session, would it not be well to amend the bill 


If the law prohibits the postmasters 


so as to allow them discretion to deposit them 


fin the banks? I suppose the banks would 
| keep them safely in their vaults. 


Mr. MOBRILL, of Vermont. I am not 
aware that there is any law against post- 


| masters depositing stamps in any bank they 


choose. There is a positive provision of law 
bank whatever. 
Mr. THURMAN. If thereis no law against 


assing any law on 
ostmaster General 
can regulate it. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DISBURSING AGENTS. 


Mr. SHERMAN. [I ask the Senate to con- 
sider Senate bill No, 13812, which is a bill of 


I move to | 
: take up Senate bill No. 1818, to which I think - 
: there will be no objection, reported from the 
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some importance to the Treasury Department, 
and to which I think there will be no objec- 
tion. 

The motion was agreed to; and the bill (S. 
No. 1812) authorizing deputy collectors and 
other officers of the customs to act as disburs- 
ing agents in certain cases, was read the second 
time, and considered as in Committee of the 
Whole. It provides that in case of the sick- 
ness or unavoidable absence of any collector 
or surveyor of customs from his office, he may, 
with the approval of the Secretary of the Treas- 
ury, authorize some officer or clerk under him 
to act in his place, and to discharge all the 
duties required by law of such collector or 
surveyor in his capacity as disbursing agent; 


! but the official bond given by the principal of 


' the office is to be held to cover and apply to 
i the acts of the person appointed to act in his 
' place in such cases. 


| 


Mr. SAULSBURY. I wish to inquire of 
the chairman of the Committee on Finance 
whether an officer under the existing bond 


; could be held for any default on the part of 


another authorized to make disbursements for 


'| him under this bill ? 


Mr. SHERMAN. That is a very natural 
inquiry. I made the inquiry myself, and I 
find that the bond covers all cases of this 
kind. All bonds of collectors now cover 
such cases. ` 

Mr. SAULSBURY. Ido not see how you 
can extend the liability of the sureties on 
those bonds unless it is expressly provided in 


Mr. SHERMAN. The bonds themselves 
provide for liability for all duties imposed by 
law at anytime. I will state that this bill is 
recommended to us by the Secretary of the 
Treasury, and was prepared at the Treasury 
Department to cover the cases that have 
occurred in the last year, of the sickness or 
unavoidable absence of the only officers who 
were authorized to pay out money, thus some- 
times putting persons to great inconvenience 
and great loss. The biil explains itself. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILL RECOMMITTED. 


Mr. CALDWELL. I ask that by unan- 
imons consent the vote indefinitely postponing 
the bill (S. No. 901) to prevent an appropri- 
ation therein mentioned from lapsing because 
of delay in the adjustment, which was re- 
ported adversely from the Committee on In- 
dian Affairs on the 16th of December last, be 
reconsidered and the bill referred to the Com- 
mittee on Military Affairs. I will state that at 
the time this adverse report was made a bill 
embracing the same matter was before the 
Committee on Military Affairs, and that com- 
mittee now desire to have the bill and papers 
referred to them. 

The VICE PRESIDENT. If there be no 
objection the vote on the indefinite postpone- 
ment of the bill will be regarded as reconsid- 
ered and the bill with the papers referred to 
the Committee on Military Affairs. 


THE CALENDAR. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the Calendar 
during the residue of the morning hour, under 
the rule adopted at the beginning of the ses- 


sion. 
The VICE PRESIDENT. If there be no 
further morning business the Secretary will 
proceed under the Anthony rule, as it is called, 
with the Calendar of unobjected cases until one 
o’clock, when the Indian appropriation bill will 
come up as the unfinished business. The first 
bill on the Calendar is the bill (S. No. 100) to 
provide for the adjustment and satisfaction of 
claims of American citizens for spoliations 
committed by the French prior to the 31st day 
of July, 1801. As the chairman of the Com- 
mittee on Foreign Relations [Mr. Cameron] 
is absent, it will be passed over and retain its 
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place at the head of the Calendar until it shall 
be called up for action. 


MISSISSIPPI RIVER BRIDGES. 


The next bill on the Calendar was the bill 
(S. No. 1011) to authorize the construction of 
certain bridges over the Mississippi river and 
over St. Croix lake or river. 

Mr. RAMSEY. I have an impression that 
when that bill was last up the Senator from 
Wisconsin who is now absent from the city 


[Mr. CARPENTER] objected to its consideration. | 


The VICK PRESIDENT. The bill has gone 
over under a previous order, but it appears to 
be printed on the Calendar. 


OFFICERS AND CREW OF SHIP WYOMING. 


The next bill on the Calendar was the bill 
(S. No. 291) for the relief of the officers and 
crew of the United States ship Wyoming. 

The VICE PRESIDENT. This bill was re- 
ported by the Senator from New Jersey not 
now present, [Mr. STOCKTON, ] from the Com- 
mittee on Naval Affairs, with amendments, 
and the amendments reported by the com- 
mittee at a previous session were agreed to. 

Mr. ANTHONY. I am in favor of that 
bill, but I suppose it is impossible to pass it 
without debate, and certainly, in the absence 


of the Senator who has charge of it, it had | 


better go over. 


The VICK PRESIDENT. The bill will be | 


passed over. 
ADVANCEMENT IN THE NAVY, 


The next bill on the Calendar was the bill | 


(S. No. 1100) to repeal certain provisions of 
the laws of the United States relating to 
advancement in the Navy. 

The Chief Clerk read the bill. It proposes 
to repeal section six of the act to amend an 
act to establish and equalize the grade of line 
officers of the United States Navy, approved 
July 16, 1862, approved April 21, 1864, and 
the act entitled ‘An act to provide for an 
advance of rank to officers of the Navy and 
Marine corps for distinguished merit,” ap- 
proved January 24, 1865. 

Mr. ANTHONY. This bill repeals an act 
that was passed during the war ‘allowing offi- 


cers for distinguished merit to be advanced | 


not more than thirty numbers in their grade, on 
the nomination of the President and confirm- 
ation by the Senate. The war has ceased long 
ago. 


gineered through the Senate; some were mer- 
ltorious and some were not; but advancements 


of this kind give great discontent to the officers |! 


of the Navy, and I am sure the committee 
were unanimous in recommending the repeal 
of the act. 

Mr. HAMLIN. If this bill shall pass, as 
I understand it, repealing the existing law, it 
will prevent the promotion of naval officers by 
advancement by numbers? 

Mr. ANTHONY. Yes. 

Mr. HAMLIN. ThenI am against the bill. 
I hope it will not be passed. 

The VICE PRESIDENT. The Senator 
from Maine objects to the bill. 

Mr. HAMLIN. I shall object to it in every 
form in which it may come up. 

The VICE PRESIDENT. The bill will re- 
main on the Calendar. 

Mr. CRAGIN. The Senator from Maine is 
mistaken in regard to the bill. 

Mr. HAMLIN. I asked the Senator who 
reported it. 

Mr. ANTHONY. It prevents officers from 
being jumped over those above them thirty 
numbers. The law now allows the President 
to nominate for advancement not more than 
thirty numbers an officer in his grade, for mer- 
itorious services—— 

Mr. CRAGIN. Not for meritorious services, 
but for extraordinary heroism. 

Mr. ANTHONY. For extraordinary hero- 
ism in the face of the enemy during the last 
war. Those cases have all bern disposed of, 


A few nominations are occasionally | 
made.now, and some of them have been en- | 


| the Whole by unanimous consent. 
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and certainly we do not now find it necessary 
to reward any officer by promotion for extra- 
ordinary heroism in the face of the enemy 
during the war. 

Mr. HAMLIN. Very well, then, on that 
statement I have no objection to the bill. I 
withdraw my objection. 

The bill was considered as in Committee of 
The bill 
was reported to the Senate without amend- 


; ment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


HELEN M. SMITH. 


The next bill on the Calendar was the bill 
(H. R. No. 2412) granting a pension to Helen 
M. Smith, which was reported adversely from 
the Committee on Pensions, on the 17th of 
May, by the Senator from Nebraska, [Mr. 
TIPTON | 

Mr. SHERMAN. I ask that that bill be 
recommitted to the Committee on Pensions, 
so as to allow the lady named to present addi- 
tional evidence. 

- The VICE PRESIDENT. If there be no 
objection, that order will be made. The Chair 
hears no objection. 


BANKRUPT ACT. 
The next bill on the Calendar was the bill 


(S. No. 444) to amend an act entitled ‘“‘An act | 
to establish a uniform system of bankruptcy | 


throughout the United States,” and the sev- 


, eral acts amendatory thereof. 


Mr. CONKLING. The Senator from Wis- 


‘,consin who reported that bill [Mr. Car- 


i | PENTER] bong 
0 


absent, I suggest that for that 

! reason, if not for others, it had better lie over. 

The VICE PRESIDENT. The bill will be 
passed over. 


DEPARTMENT OF JUSTICE. 


(H. R. No. 1891) to amend an act entitled 
**An act to establish the Department of Jus- 
tice, and for other purposes ;’’ which was con- 
sidered as in Committee of the Whole. 


The bill proposes to amend the twelfth sec- 
i tion of the act to establish the Department of 
| Justice, and for other purposes, approved June 
i 22, 1870, so as to read as follows: 
| That it shall be the duty of the Attorney Gen- 


eral to make to Congress, at the commencement of 
: each regular session of Congress, areport of the busi- 


`. hess of the said Department for the last preceding 
fiscal year, and of any other matters appertaining l: 


, thereto that he may deem proper, including a state- 


ı ment of the several appropriations now or which | 
; may hereafter be placed under its control, the i 
; amount appropriated, and a detailed statement of 

J defraying the expenses of the |; 
United States courts in each judicial district: also, `| 


ı the amounts used for 


the statistics of crime under the laws of the United 
States, and, as far as practicable, under the laws of 
the several States; also, astatement of the number 
of causes, civil and criminal, pending during the 
| preceding year in each of the several courts of the 
United States. 

The bill further requires the Secretary of 
the Interior to furnish to the head of the 
Department of Justice, from time to time, as 
they may be published, a sufficient number 
of the copies of the statutes of the United 
States and of the reports of the Supreme 
Court of the United States, to be by him dis- 
tributed to such officers of the courts of the 
United States as are now or may.hereafter be 
by law entitled to receive them. A register 
of such books is to be kept, under the author- 
ity of the head of the Department of Justice, 
showing the quantity of each kind received by 
him; and it is to be his duty to cause to be 
entered in such register, and at the proper 
time, when, where, and to whom the same, or 
any part of them, have been distributed and 


delivered, and to report the same to Congress 
in his annual report. 

{An amendment was reported by the Com- 
mittee on the Judiciary, to strike out in lines 
seventeen and eighteen the words ‘‘as far as 
practicable under the laws of the several 
States; also,” so as to read: 


Also, the statistics of crime under the laws of the 
United States, and a statement of the number of 


The next bill on the Calendar was the bill | 


causes, civil and criminal, pending during the pre- 
geding year in each of the oourts of the United 
tates. 


The amendment was agreed to. 


| The bill was then reported tothe Senate as 
: amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. 

The bill was read the third time, and passed. 


PRACTITIONERS IN FEDERAL COURTS, 


The next bill on the Calendar was the bill 
(H. R. No. 2774) to prevent certain officers of 
the United States and Territories from prac- 
ticing as attorneys or solicitorsin courts of the 
United States in certain cases; which was con- 
sidered as in Committee of the Whole. 

It provides that no clerk, assistant or deputy 
clerk, or of any territorial, district, or circuit 
court, or of the Court of Claims, or the 
Supreme Court of the United States, or mar- 
shal or deputy marshal of the United States 
within the district for which he is appointed, 
shali act as solicitor, proctor, attorney, or 
counsel in any cause depending in either of 
these courts, or in any district for which he is 
acting as such officer. Whoever shall violate 
this provision is to be stricken from the roll 
of attorneys by the.court upon complaint, of 

| which the respondent shall have due notice 
| and be heard in his defense; and in the case 
| of a marshal or deputy marshal so acting, he 
| is to be recommended by the court for dis- 
| missal from office. 

| The bill was reported to the Senate without 
| amendment, ordered to a third reading, read 


i, the third time, and passed. 


TERRITORIAL DELEGATES. 


The next bill on the Calendar was the bill 
(H. R. No. 1028) to amend an act entitled 
‘An act relating to members of Congress, 
heads of Departments, and other officers of 
the Government,” approved June 11, 1864. 

The bill was read. It proposes to extend 
the provisions of an act relating to members 
of Congress, heads of Departments, and other 


ates from the Territories and the District or 
Perritory of Columbia. 

Mr. CONKLING. I do not understand 
; that bill at this moment, and therefore I ask 
i that it be reported or that it lie over. 
; The VICE PRESIDENT. It will be 
i reported again subject to objection, if the 
Senator desires. 

The bill was again read. 

Mr. SHERMAN. I should like to have 
; some Senator explain the meaning of that bill. 
Mr. CONKLING. I am informed by my 
|| friend from Nebraska [Mr. Hrrcucocx] that 
it is merely in effect to extend the provisions 
of law prohibiting members of Congress from 
doing certain things, to Delegates from the 
Territories. Members of Congress are now 
excluded from practicing as attorneys, for 
example, before the Departments and Court 
of Claims; and the Senator tells me that this 
is a bill merely to extend that to Delegates. 

Mr. THURMAN. The Senator from Ili- 
nois [Mr. TRUMBULL] is here and he can tell 
all about it. He reported the bill. 

Mr. TRUMBULL. I have not the bill 
before me, but I think it explains itself. The 
law as it stands does not embrace the Dele- 
gates from Territories. 

Mr. THURMAN. What law? 

Mr. TRUMBULL. The law prohibiting 
members of Congress from practicing before 
the heads of Departments. It is not extended 
to Delegates from the Territories. This is a 
mere extension of that law to the Delegates 
from Territories, putting them upon the same 
footing in regard to practicing before the De- 
| peers and advocating claims as is occupied 

y members of Congress. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 


officers of the Government, approved June11, - 


ee 


1864, so as to apply in all respects to Dele- ¥ 


1873. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 2987) to 
authorize the erection of a public building at 
Evansville, Indiana. 


The message also announced that the House | 
had passed the following bills; in which it- 


requested the concurrence of the Senate: 
A bill (H. R. No. 3364) regulating the com- 


pensation of the members and officers of the ; 


Legislative Assemblies of the several Territo- 
ries of the United States and limiting the dur- 
ation of the sessions of said Assembiies; and 

A bill (H. R. No. 3365) to amend section 
twelve of an act entitled ‘‘An act to authorize 
the appointment of shipping commissioners,”’ 
&c., approved June 7, 1872. 

ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the en- 
rolled bill (H. R. No. 3183) to authorize the 
examination of certain banks; and it was 
thereupon signed by the President. 

THE CALENDAR. 


Mr. SHERMAN. As we have but three or 
four minutes of the morning hour lett, I move, 


for the convenience of the Senate and for the > 


convenience of claimants, that after the pass- 
age of the Indian appropriation bill the con- 
sideration of the Calendar be continued and 
completed according to the order heretofore 
adopted. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent that, after the 
completion of the Indian appropriation bill, 


the Calendar, under what is known as the | 


Anthony rule, shall be the special order to the 
exclusion of other business. 

Mr. CRAGIN. I feel inclined to object to 
that motion. Before the recess, the Commit- 
tee on Naval Affairs reported a House bill to 
authorize the Secretary of the Navy to build 
ten sloops of war. 

Mr. SHERMAN. The Senator will get at 
that bill, which I am willing to take up, much 
quicker by having this Catendar disposed of. 

Mr. CRAGIN. My intention was to move 
the bill immediately after the conclusion of 
the Indian appropriation bill. 

Mr. SHERMAN. Let us have a vote on 
my proposition, 
ness. 


The VICE PRESIDENT. The question is 


on the motion of the Senator from Ohio. 
The motion was agreed to. 
The VICE PRESIDENT. The Chair will 


state that under the Anthony rule the Senate | gestion, may be reinstated in its place. 
can, when considering the Calendar, determ- ;} 
ine at any time by a majority vote to take up | from Rhode Island asks that the bill (S. No. 
any particular bill. The next bill on the Cal- I 291) for the relief of the officers and crew of 


endar will be read. 
NEW TRIALS IN COURT OF CLAIMS. 


Court of Claims; which was considered as in 
Committee of the Whole. 


tion of the act of Congress approved 


` passed over. i 
The VICE PRESIDENT. The bill will be | 
| passed over. 
and the unfinished business of yesterday is |: 


I think it will expedite busi- | Pefore the Senate. 


| 
| 


| 


i 
: a from New Jersey, [Mr. Srocxron,] may be 
HE Na Hy ee hate acetates oe : regarded as the firat bill on the Calendar when 


: itis again reached under the Anthony rule. 
| The Chair hears no objection, and it is so 


The bill proposes to amend the second sec- dered. 


June | 


25, 1868, to provide for appeals from the | 


Court of Ciaims, and for other purposes, so 
that thereafter every motion for a new trial in 
any case decided by the Court of Claims shall 
be presented to the court if in session, or to a 
judge thereof in vacation, together with the 


evidence and proofs upon which the motion is | 


founded, within six months after the rendition 3 
of judgment inthe case by the court, and not :: 


afterward. 
proofs, the court or judge shall be of opinion 
that fraud, wrong, or injustice has been done 
in the premises, the court or judge shall order 
the motion and proofs to be filed of record in 


And if, upon the evidence and ; 


THE CONGRESSIONAL GLOBE. 


the case, and a rule shali be granted to show 
cause why a new trial should not be granted. 
The court or judge may, at the same time, if 
deemed necessary and proper, grant an order 
staying the payment of the judgment until 
after the final determination of the new trial, 
or until farther orders in the premises. But 
in any cause wherein the judgment of the Court 


of Claims has been already rendered, this |j ° = . 
limitation of six months shall commence from |! resumed the consideration of the bill (H. R. 
: No. 2989) making appropriations for the cur- 


i rent and contingent expenses of the Indian 


the date of the passage of the act. 
The bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 
the third time, and passed. 
OATH OF OFFICE. 


The next bill on the Calendar was the bill 
(H. R. No. 2779) to repeal certain statutes 
prescribing an oath of office, which was read. | 

Mr. MORTON. I ask to have that bill | 
reported again. | 
i The Chief Clerk again read the bill, as fol- 
ows: 


Be tt enacted, &c., That the act entitled "An act 
to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862, and the act entitled | 


removed,” approved 
are hereby, repealed. 


Mr. CONKLING. 

bill to lie over. 

The VICE PRESIDENT. 

over. 
TESTIMONY OF ACCUSED PARTIES. 

The next bill on the Calendar was the bill 


(H. R. No. 21) to allow persons accused of 
crime to testify in their own behalf in the 


courts of the United States; which was re- |; the said Secretary shall exclude such trader and the 


ported adversely by the Committee on the 
Judiciary. ; 

The VICH PRESIDENT. The question is 
on the indefinite postponement of the bill. 

Mr. MORRILL, of Maine. Let it go over. 

Mr. THURMAN. [Iam in favor of the bill, 
and I want to discuss it. 

The VICE PRESIDENT. It will be passed 
over. 

TAX ON STATE SALARIBS. 

The next bill on the Calendar was the bill 

(S. No. 813) to provide for the refunding of | 


taxes paid by State officers upon their salaries. 
Mr. FRELINGHUYSEN. 


The morning hour has expired, 


OFFICERS AND CREW OF THE WYOMING. 

Mr. ANTHONY. I[ask unanimous consent 
that the bill (S. No. 291) for the relief of the 
officers and crew of the United States ship | 
Wyoming, which was passed over at my sug- 


The VICE PRESIDENT. The Senator 


the United States ship Wyoming, passed over 
in consequence of the absence of the Senator 


EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT. The Chair will 
lay before the Senate a letter from the Secre- 
tary of War, transmitting, in compliance with | 
a resolution of May 10, 1872, offered by the 


Senator from California, [Mr. Coe, ] reports |: the 
| tration in reference to the civilization of the 


relative to the expediency of reserving Goat 


Island for military purposes, &.; which will |; 
ordered to be | 


be laid upon the table, an 
printed. Thereare accompanying maps which | 
under the rule will be referred to the Com- 
mittee on Printing, that the question of the 
cost of their printing may be ascertained. 

The VICE PRESIDENT laid before the 


i 
, ised Indians, to any Indian or to an; 
; within such district or districts, shall forfeit their 
'; right to trade with the Indians 


| 
I think that is a good | 
I object to it. ji 
It will be passed for the pending amendment the following : 
| 


Let that be |: 
|, stances by agents or post traders. 


Senate a letter of the Secretary of War, trans- 


427 


mitting, in compliance with a resolution of the 
Senate of the 6th instant, reports relative to 
the expenses incurred by the Territories of 
Washington and Oregon in the suppression of 
Indian hostilities in 1856; which was ordered 
to lie on the table, and be printed. 


INDIAN APPROPRIATION BILL, 
The Senate, as in Committee of the Whole, 


department, and for fulfilling treaty stipula- 


‘tions with various Indian tribes for the year 
| ending June 80, 1874, and for other purposes, 
l! the pending question being on the amendment 
i} of Mr. LoGan, to insert at the end of line four- 
‘| teen hundred and sixty-five: 


Provided, That the sale of arms or ammunition in 
any quantities, by any of the traders or their agents, 
at any of the trading posts or at any other place 
within any district or country occupied by uncivil- 
other person 


; and the Secretary 
of the Interior shall exclude such trader or traders, 
and their agents so offending, from such district or 


An act prescribing an oath of office to be taken by `: territory of country so occupied. 


persons from whom legal disabilities shall have been |; 


uly 11, 1868, be, and the same |. move a substitute for that amendment? 


Mr. WRIGHT. Would it be in order to 


The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) That is in order. 
Mr. WRIGHT. I move, then, to substitute 


Provided, That if any trader, his agent, or any 


| person acting for or under him, shall sell any arms 


or ammunition at his trading post or other place 
within any district or country occupied by uncivilized 
or hostile Indians contrary to the rules and regula- 
tions of the Secretary of the Interior, such trader 
shall forfeit his right to trade with the Indians, and 


agent or other person so offending from such district 
or country so occupied; and the said Secretary is 
hereby directed and required to adopt such rules as 
may be necessary to prohibit such sales and to 
enforce the same. 

The reason for offering this substitute is 
this: I understood the day before yesterday, 
when this question was pending in the Senate, 
that there was no difference between my col- 
league and the Senator from Illinois as to the 


| principle involved, but my colleague was 
‘apprehensive that if the amendment was 


passed as offered by the Senator from Illinois 
the effect of it would be to prevent the sale 
of arms or ammunition under any circum- 
Now, my 
substitute leaves the matter in such a position 
that the Secretary of the Interior can adopt 
rules and regulations upon this subject. He 


ii can prohibit such sales in certain cases, and 
|i he may allow such sales in certain cases. 
| Where there are sales in contravention to the 
| rules thus adopted, then the trader forfeits 


his license under my amendment, and he 
may be removed by the Secretary of the 
Interior. In this way I think that I reconcile 
the difference which obtained between the 
two Senators and get at the principle they 
are both after. 

Mr. LOGAN. I do not wish to detain the 
Senate; but I desire to call the attention of 
Senators to the principle involved in this 
amendment. 

From the remarks of the Senator from Iowa 
[Mr. Haruan] the other evening on my amend- 


! ment, I took it for granted that his idea of 


civilizing the Indians was to civilize them in 
part by furnishing them arms and ammunition. 
My views of the question of civilization as 
applicable to Indian tribes differ somewhat 
from the views expressed by other Senators. 


|| I have heretofore, not at all times but recently, 


advocated the policy adopted by the Adminis- 


Indian tribes. I have thought that at least it 
was bettet to try itas an experiment, that it 
was worth a trial, that if we could go with 


i bread in one hand and the teachings of Chris- 
i tianity and the Bible in the other to the Indian 


tribes and thereby mollify their savage nature 
and to some extent make them more peaceful 
and quiet and law-abiding, it would be better 
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| 
forus all. Therefore, I have been willing to try ! 
it to see whether or not it would prove etfectual. 

But my theory in reference to arms and am- 
munition being dealt out to Indians, as I said, 
ditfers somewhat from the theory of other 
gentlemen. [ do not believe it is a good pol- 
icy in civilizing Indians or any other uncivil- 
ized people to deal out to them the very things 
with which and by which they can commit the 
most barbarous actsand most atrocious crimes 
and offenses against civilization. Ifwe feed the 
Indian and furnish him blacksmith shops, 
and clothes, and tools, and farming utensils, 
and oxen, and everything that is necessary for 
the purpose of adapting him to the profession 
ot agriculture, it is to that extent good; but 
if at the same time we give them the materials 
of war, and thereby prevent them from settling 
down in quietude, and following peaceful pur- 
suits, we never shall civilize them. Go to the 
border where you will, in any country, and you 
will find even in civilized nations among those 
who make a livelihood entirely by hunting, by 
fishing. not as a sport merely, but as an occu- 
pation, that there civilization is dwarfed and 
driven from their midst to a certain extent. 
It is because of this that our people always 
view those living on the frontiers as persons 
not so far advanced in civilization and intelli- 
gence as those in other portions of the coun- 
try. On the frontiers the pursuits followed by 
the people are not so diversified as elsewhere ; 
education is not so general ; the common-school 
system is not as well advanced as itis in com- 
munities which are older and more fully de- 
veloped. I think this plain rule is applicable 
to ail classes, that as long as you furnish the 
savage with material to hunt the buffalo and 
material to commit offenses against the law 
and civilization, just as long you will fail in 
civilizing the Indian tribes. 

Now, sir, the very evening that my friend 
from Iowa made his earnest speech in opposi- 
tion to my amendment—and he is always so 
earnest in measures that he advocates that he 
almost always leads me to believe that he is 
right; bis earnestness is impressive and his 
arguments are very good—on taking up the 
Evening Star of this city, I found this par- 
agraph: 

“Indian Fight—A hunting party of Pawnees and 
Sioux Indians had a severe fight recently on the 
Republican fork south of North Platte, Nebraska, 
Several Sioux Indians were killed. The United 
States troops have started to protect the settlers.” 

I ask the Senator from Iowa to tell me how 
it occurred that the Pawnees and the Sioux 
just a few days ago had a battle while they 
were on a hunt? 
portion of the Sioux were killed, and a part 
of the Army of the United States has been 
ordered there to protect the settlers. Why 
all this, sir? It is because the traders located 
in the midst of these tribes have furnished 
them the material of war; and will any Sen- 
ator say that the Indian is advanced or that 


any other class of people has been or ever will |: 


be advanced by teaching them the art of war, 
or that they will be advanced by pursuing the 
avocation of hunting for a living? I believe 
no man will say that who has posted himself 
in reference to the advance of civilization in ` 
all countries. 

My own theory is that they ought not to be 
furnished arms and munitions of war. There 
has not been a white man ora white woman 
killed for years on the frontier by Indians but | 
has received the death-blow from a bullet or | 
from powder that has been sold to the Indians 
by awhite man. IJtisthat characteristic which, | 
lam sorry to say, enters into our nature more, 
perhaps, than that of any other people—the 
desire of greed and gain—that causes this. 
These men, for the purpose of gain, are will- 
ing to furnish the materials of destruction for 
the destroying of the animals on the plains, 
that they may procure the hides of the buffalo, 
out of which they make an enormous profit; 
and to secure that profit they are willing to fur- 
nish these savage tribes with the wariike mate- | 


i 


riala with which to destroy the lives of the set- 
tlers on the frontier. Sir, it is nothing more 


' nor less than the desire for pecuniary gain that 


causes the destruction of life on the frontiers. 


That a people pretending to be civilized and | 


Christianized should be willing to furnish the 
material tor the murder of their own race for 
the purpose of making a few dollars strikes 
me as a strange kind of civilization. 

I refer to the massacre that occurred in the 
State which the Senator from Minnesota so 
well represents, in 1862. There the Sioux 
Indians perpetrated the most bloody, the most 
foul massacre that has ever been known in 
this country. White people were killed, their 
heads split. open; they were scalped ; in fact, 
were quartered. The reading of the details 
of that massacre would make the blood curdle 
in the veins of any civilized man. And yet, 
sir, the very material that produced the mur- 
der and the slaying of the civilized and Chris- 
tainized people of that community was sold 
to the Indians by agents who had a license to 
do so from a Government that pretends to be 
civilizing the very tribe that perpetrated the 
murders. While we furnish the material to 
savages to slay our own people, we ought not 
to say that we are advancing in civilization, as 
we would have the world believe we are. 

Take the Sioux Indians—the different tribes 
of Sioux Indians who are warlike—I do not 
care by what name they are called, the Red 
Cloud Indians, the Tetons, or any others, for 
they are all warlike; take the Apaches, who 
now infest some of our Territories, who are a 
roaming, warlike tribe, and I venture the 
assertion that out of two thousand murders 
of settlers that have been perpetrated within 
a few years by the Apache tribe, fifteen bun- 
dred at least have beem perpetrated by the 
very lead and powder and guns that were sold 


i to them by the licensed agents of the United 


States of America. 


Is it possible that it can be claimed that in | 


our attempt to civilize the Indians we ought to 


: farnish them the material with which they per- 


They had a battle and a | 
, do not believe it is right. 


petrate war, and thereby cause us in return to 
make war upon them? Why do we make war 
upon the Indians? Because the Indians in- 
vade the sacred precincts of the homes of 
civilized man. Why do they do that? We first 


{ 


der our citizens, and then because they have | 


murdered our citizens we murderthem. Why, 
sir, the first cause of all is ourselves. We fur- 
nish the material by which the murders are 
committed and then make war therefor. 

I am opposed to that kind of civilization. I 
If you furnish them 
a blacksmith shop in order to furnish tools 


‘ for agricultural purposes, and then furnish 


them powder and ball and guns, they will retire 


: from the blacksmith shop, they will retire from 
, the farm, they will retire from the agency, and | 


j they will go on a hunt, hunting the wild game 


and the buffalo of the plains that the traders 
profit by, and on those very hunts the Indians 
commit warlike acts and depredations. upon 
our fellow-citizens, and then in order to pro- 
tect our citizens we commence war against 
them and incur immense expense. 

Now, sir, we are appropriating five or six 
million dollars per annum for the feeding 
and protecting of the Indians, and at the same 


i| time we are appropriating millions of dollars 


for the purpose of keeping a standing army to 
protect the settlers against those Indians, and 
in my judgment these expenditures will never 
cease until we cease furnishing the savage 
tribes with the material by which they perpe- 
trate their murders. 

My friend from Iowa [Mr. Hartan] said 
the other day ‘‘ Does the Senator from Illinois 
want them to go back to the bow and arrow?” 
No, sir, I do not. I want them to go to the 
plow ; I want them to go to the churches; I 
want them to go to the schools. They can do 
that without a shot-gun; they can do that 
without a musket or a rifle. 


| beans, and prea 


Why, sir, in traveling over the plains last 
summer and visiting some of the different posts 
and talking with the men in command and 
with the soldiers, I found it to be a fact that 
the Indians were absolutely furnished with 
better war material than our own soldiers and 
with better guns than our own soldiers, and 
the soldiers complained bitterly about it, and 

! I do not blame them for it. I felt the same 
way once myself. I was on the frontier for 
two or three years, a portion of the time at 
Las Vegas, on the border of New Mexico, 
where the Apache Indians, who now infest 
Arizona, roamed at that time. Time and again 
I pursued them. Time and again with a com- 
pany of soldiers I drove them out of that bor- 
der, or helped to do it. I am sorry to say 
that even so many years ago as that was, we 
found the Indians there furnished with war 
material to fight us with that was quite equal 
to our own. We were required to protect the 
settlers, to protect their cattle, their stock, 
and their lives, and yet our own people were 
furnishing the Indians with the material with 
which to fight us. 

Sir, can you believe that a soldier goes with 
a good heart to fight an Indian under such 
circumstances? Remember, if he goes into a 
battle with an Indian, there is no glory to be 

` obtained in fighting Indians; every one knows 
that no man acquires glory in our days, since 
our great wars and achievements, by fighting 
a tribe of Indians. When you send a soldier 
out to fight the Indians and he finds the savage 
furnished with guns and powder and ball to 
take his life, he turns around and curses the 
Government which he serves. You may blame 
him for it if you have a mind to do so, but it 
is human nature. If the savage is furnished 

_ with the material to destroy the soldier by the 

| very Government which the soldier protects, 
the soldier naturally hates and despises the 
Government that he is required to defend. I 
do not mean the Government, but I mean the 
| act of the Government that furnishes the ma- 
terial for hisdestruction. Hence I have here- 
tofore opposed and do now most earnestly 


|| oppose the furnishing of war material to un- 
: civilized Indians in this country for the de- 


struction of themselves or for the destruction 


i| of civilized white people, or the making of 
furnish them the material with which to mur- ‘| 


i raids upon the borders of the country and 
| interfering with civilization as it advances. 

| Ido not thinkit is going to injure this coun- 
| try if the Indians do not Tunt buffalo at all, 
| at least so long as we furnish them with beef, 
and camp-kettles, and fre- 
: quently the first thing they do with a camp- 
| kettle is to knock the bottom out, stretch a 
dog-skin over it, and make a drum. If they 
are to be furnished with food, in my judg- 
ment they are not of necessity compelled to 
hunt the buffalo. If we furnish them enough 
to eat, they get their food without hunting. 
As I have said, they only hunt for the profit 
of the traders who live in their midst, and those 
traders are culpable and responsible for nearly 
every Indian war that we have had for the last 
forty years. You have not had an Indian war 
or a massacre in this country that you cannot 
trace back, if you get the evidence, in its com- 
mencement, to the traders themselves. They 
or some of their men get into a quarrel with 
the Indians, after having furnished them the 
ammunition by which they are enabled, when 
aroused, to perpetrate war against the whites. 

I have said thus much, Mr. President—-much 
more than I intended when I rose—merely to 
put myself on the record by way of protest 
against the furnishing of material for the de- 
struction of human life to savages while we 
are trying to civilize them. 

Mr. WINDOM. When I first heard the 
amendment of the Senator from Illinois read 
the other day it struck me that it was some- 
what too sweeping, and I was impressed with 
the correctness of the suggestions made by the 
i honorable Senator from Iowa, [Mr. Haran. ] 
1 If I understand the amendment moved by the 
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honorable Senator from Iowa farthest from | 
me, [Mr. Wricart,] I have no objection to it. 
I think that to prohibit the sale of arms and | 
ammunition to all Indians, without respect to | 
their condition or degree of civilization, would 
perhaps work injustice; but as I understand 
the amendment or the modification of the 
amendment—— 

Mr. LOGAN. The Senator will allow me 
to suggest that there has been a difficulty in 
understanding ourselves about this amend- 
ment. I am willing, if the committee desires 
it, to accept the amendment of my friend from 
Iowa, [Mr. Wricut.} At this time, probably 
that goes far enough. But the Senator misap- 
prehends the scope of the amendment that I 
offered. It does not prohibit Indians from 
purchasing arms or ammunition, but it does 
prohibit them from purchasing them from 
traders, and prohibits traders from selling 
arms and ammunition to them. However, in 
communities such as Kansas, for instance, they 
can purchase them just as white people can. 
Thisamendment is designed to prevent traders 
from embarking in that kind of merchan- 
dise, so that the protection may be complete, 
and then that the Secretary of the Interior 
himself, where the Indians are civilized to such 
an extent that they would not make an im- 
proper use of the arms and ammunition, may 
allow them to be sold as a matter of course 
by any one except a trader. They might be 
permitted to go and buy them from a merchant 
like anybody else, but this is to prohibit 
traders from embarking in that kind of mer- 
chandise. I am willing, however, if that is 
satisfactory to the committee, to accept the 
amendment of the Senator from Iowa. 

Mr. WINDOM. I was about to ask the 
Secretary to read the substitute offered by the 
honorable Senator from Iowa. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Secretary 
will report the substitute. 

The Chief Clerk read as follows : 


Provided, That if any trader, his agent, or any 
person acting for him, shall sell any arms or ammu - 
nition at his trading post or other place within any 
district or country occupied by uncivilized or hostile 
Indians, contrary to the rules and regulations of 
the Secretary of the Interior, such trader shall for- 
feit his right to trade with the Indians, and the said 
Secretary shall exclude such trader and agent, or 
other person so offending, from such district or 
country so occupied; and. the said Secretary is 


hereby directed and required to adopt such rules as |, 


may be necessary to prohibit such sales, and to enforce | 
the same. 


Mr. WINDOM. I prefer the provision as 
modified, and I think that the instance of In- 
dian battles referred to by the honorable Sen- 
ator from Illinois this morning affords one 
item of evidence in favor of the argument 
used by the Senator from Iowa (Mr. Harian] 
the other day. I think, for instance, it would 
be very bad policy to prohibit by a sweeping 
amendment the use of arms by the Pawnee 
Indians. They are friendly. They are the | 
natural enemies of the Sioux, who are the 
worst of all the hostile Indians on the plains. | 
I think if this matter is left, as I understand | 
it to be by this amendment, in the discre- 
tion of the Secretary of the Interior, we may 


remedy many of the evils of which the Sen- || 
ator from Illinois so justly complains, and in |: 
i them. 


regard to which I fully sympathize with him, 
and at the same time do no harm to those who | 
really ought to be provided with arms. 

Whiie I am on my feet I desire to say a 
single word in explanation rather than in | 


answer to the suggestions made by the honor- ji 


able Senator from Ohio, not now in his seat, | 
[Mr. Suerman,]the other day. The state- 
ment as made by him presented a somewhat | 
deplorable condition of affairs so far as our 
Indian relations are concerned. The Senate 
will remember that it was stated on that occa- 
sion that about 1855 our entire Indian expen- 
ses were only about $1,000,000 per annum, 
whereas they have now increased to nearly 
$7,000,000 per annum. This, taken without 


any explanation. of the circumstances, or any 
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reason for this increase, would seem to show a | our Indian expenses have so largely increased 


very bad management of our Indian affairs. I 
admit that there is no more difficult subject 
for the Government to manage, and I think 


‘also that the administration of our Indian 
| affairs needs further correction aud improve- | 


ment; yet I do not believe that the case is so 


bad as would seem to be represented by that ' 


statement, although that statement is substan- 
tially correct. 

Since the time when our Indian bills appro- 
priated only about $2,000,000 per annum we 
have made very many treaties with the In- 
dians. In 1867 there was a batch of treaties 
made with almost all the roving tribes of the 
plains, bringing a portion of them at least upon 
reservations and requiring payments of very 
large sums of money, so large, as was stated 
by the honorable Senator from Ohio, that the 


House of Representatives became alarmed, and | 
passed an act declaring that hereafter no In- | 


dian nation or tribe should be competent as a 
party to a treaty. But if you will look at the 
record of war expenses during the time when 


our Indian expenses were very much less than ; 
they are now, I think you will find that when ` 


we come to strike the financial balance we 
are better off now than we were then, and that 
this policy which has been spoken of so much 
as the policy of the present Administration has 
not worked so badly as might be generally 
understood if we supposed that our Indian 
expenses had increased $5,000,000 under it. 


in the last eight or ten years, I think it should 
be taken into account that if they have in- 
creased in the civil service they have decreased 
in the military department. 1 am aware that 
we still have Indian wars to some extent, but 
they are very limited, and the expenses very 
small, or have been at least during the last 
four years compared with previous years. 

I think this explanation proper in view of 
the fact that the former statement might pos- 


| sibly give an incorrect impression as to the 


real expenses of this branch of the Govern- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on the substitute of the Senator from 
Towa. 

Mr. LOGAN. I said that if agreeable to 
the gentlemen of the committee I would accept 
that substitute and let the vote be taken on 
the amendment as thus amended. 

Mr. WINDOM. I believe I have no right 
to accept it from the committee, so far as I 
am concerned. 


Mr. LOGAN. I say I will accept it, if that 
is satisfactory. 
Mr. HARLAN. It is perfectly satisfactory 


to me. 
| Mr. WINDOM. It is more satisfactory to 


I desire to call the attention of the Senate |. 


fora single moment to some of the expendi- 


tures for Indian purposes for the military , I 


Department of the Government before the 
inauguration of this policy. On the 7th of 
June, 1866, while a member of the House of 
Representatives, I offered a resolution calling 
upon the War Department for s report as to 


. the expenditures of that Department in Indian 
i wars for the years 1864 and 1865, and in 


response to that resolution the Secretary of 
War reported to the House of Representatives 
that in 1864 the expenses of our Indian wars 
in the quartermaster’s department alone were 
$9,110,372; thatin the year 1865 the expenses 
for Indian wars were $19,263,856, making a 
total for those two years of $28,374,228; and 
it was also stated in the year 1866, by the then 
General of our armies, now President of the 
United States, that for several months the cost 
of our Indian wars averaged about $1,000,000 
per week in the year 1866. 

Thus it appears that if you take into account 
these items of expenditures before we adopted 


the policy of feeding instead of fighting Indians || 


and carrying it out to the extent we were 
capable of doing, you will find we paid much 
more money out of the Treasury to keep the 
Indians quiet by the military arm than our 
Indian bills, large as they are now, under the 
existing policy. 

I am quite willing to go back over the last 
twenty years, or even since the origin of the 
Government, and compare the expense of 
these troublesome neighbors of ours while we 
were attempting to keep them under control 
by the military arm with the expenditures 
under our present Indian bills, large as they 
are. I regret that we are unable to reduce 
I hope the time is apeedily coming 
when we can make them wuch smaller; but 
I would rather pay $5,000,000 to feed Indians 
and keep them quiet and save the loss of life 
and the destruction of property than twenty or 
thirty millions per annum to subdue them, and 
then fail to do it, by the military arm, for I 
think that the history of our wars with the In- 
dian tribes has been thus far a most disgrace- 
ful failure from beginning to end. 

I remember hearing it stated at the time such 
vast expenditures were being made in 1864 and 
1865 that the expedition that followed the Sioux 
Indians to the Missouri river, and cost, I think, 
some $14,000,000 in all, did not succeed in 
killing as many Indians as they spent millions 
of dollars. Therefore, when it is stated that 


[l 


me than the original amendment, but | cannot 
answer for the committee. 

Mr. LOGAN. I only addressed you as the 
organ of the committee. 

The PRESIDING OFFICER. The ques- 
tion is on the substitute of the Senator from 


owa. 
Mr. THURMAN. Ihave no desire to speak 
on this question about furnishing arms to In- 
dians, but I do mean to say something upon 
the question last spoken of by the Senator from 
Minnesota, the expenses of our Indian bureau. 
If the chairman of the Military Committee 
[Mr. Locan] would prefer to have the vote 
taken first on his amendment, I have no objec- 
tion to deferring my remarks until after that 
vote is taken, as they may be as well addressed 
to the Senate on any part of the bill, or on the 
passage of the billitself. Ifhe has no desire 
to have the vote taken now I will say at once 
what I desire to say. 

- Mr. LOGAN. I suppose it would be just 
as well to dispose of this question now. 

Mr. THURMAN. I do not propose to 
speak upon the question of arms at all, but 
the question of expense. ` 

Mr. LOGAN. I accept the substitute of 
the Senator from Iowa. . 

The PRESIDING OFFICER. Then the 
question is upon the amendment as modified. 

Mr. NYE. To whom does that leave the 
distribution of these arms? 

Mr. LOGAN. It does not leave it to any 
one. It is to be under the rules and regula- 
tions of the Secretary of the Interior, but he 
is required to exclude the traders if they sell 
to Indians. 

Mr. NYE. Exclude them from where? 
You do not propose to give the Secretary of 
the Interior power to exclude traders from the 
Indians except on an Indian reservation. 

Mr. LOGAN. The Indian reservation is 
what it refers to. 

The amendment as modified was agreed to. 

Mr. THURMAN. I wish to call the atten- 
tion of the Senate to what seems to me to be 
something extraordinary, and thatis the gfowth 
of the expenses of our Indian bureau. I do 
not know anything that presents a more striking 
example of the growth of expenditures than 
this matter of the Indian bureau. I hold ia 
my hand a table reported by the Secretary of 
the Treasury to the second session of the 
Fortieth Congress, which contains the expenses 
on account of Indians from the foundation of 
the Government down to and including the 
fiscal year ending June 30, 1867; and by it it 
appears that those expenses had then grown 
from the sum of $27,000 up to $4,642,000 per 
annum. That last sum was for the fiscal year 
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ending June 380, 1867, and since that time they 
have been nearly doubled ; that is to say, our 
appropriations last year exceeded $7,000,000, 
an increase not of one hundred per cent. strict- 
ly, bat of not less than seventy per cent. So 
that our annual Indian expenses haye grown 
trom 327,000 up to $7,000,000, and the bill 
now betore the Senate proposes to appropriate 
over 36,500,000 with the amendments that 
have been put upon it. 

Certainly, Mr. President, this is a very 
extraordinary state of affairs. I listened with 
great attention to the remarks of the Senator 
trom Minnesota, in which he contrasted the 
expenses, as he said, under the war system 
with those under the peace system, in which 
he referred to a very notable chapter in the 
history of our expenses—the expenses of the 
Indian war in 1866, to which the attention of 
the country was called by a report made in 
answer to a resolution of the Senator, then a 
member of the other House, and for which 
the country, I think, was under no small obli- 
gation to him. 

But, sir, that explanation will not do. I 
think those war expenses cannot be defended 
at all. I think they were expenses that 
deserved the condemnation of the country and 
the condemnation of Congress. What was 
done with them? There was one expedition, 
if my memory serves me, the expense of which 
was over 3$6,000,000—a hostile expedition, a 
warlike expedition against Indians who were 
said to be at war with the United States, and 
that expedition was sent to punish them in 
battle, to take the lives of our enemies and 
compel them to be at peace with us ; and what 
did the officer report? That he had killed 
one Indian. Six million dollars to kill one 
Indian! That is the official report of the gen- 
eral commanding that expedition. An express 
rider said that he lied; that it was he, the 
express rider, who killed the Indian; and the 
traders out there say they both lied, for the In- 
dian is alive yet. [Laughter.] That was a spe- 
cimen of those war expenditures—$6,000,000 
to kill one Indian! I grant that that was a 


our war expenses were to go on in the same 
way, if our Indian wars were to be conducted 
with that kind of expense, it would be a great 
deal better for us and an economical thing to 
bring all the Indians of the country here and 


board them at a first-class hotel in the city of | 
Washington or the city of New York. [Laugh- | 

W ‘| the expenses of the Army and the Indian ex- 
i| penses together right at the close of that great 


ter. ] e should save money by the operation. 

But, sir, that has not been the history of the 
war expenses in this country. There was a 
notable war under the administration of Mr. 
Van Buren, the Florida war, the most costly 
Indian war in which this country had ever 


been engaged before the war of 1865and 1866, | the Indians alone last year. 


of which the Senator from Minnesota has 
spoken. 


and which resulted in the complete overthrow 
of the Indians, were not one half the expenses 
of the war to which the Senator from Minne- 
sota has referred, and which resulted in the 
expenditure of $6,000,000 to kill one Indian. 
But when we come to look at the statistics 
contained in the table which I hold in my 
hand; we find that the statement of the Sen- 
ator is mot quite accurate, that where the 
Indian expenses have been small the ex- 
penses of the War Department have been 
great, and when we have increased the Indian 
expenses we have reduced the war expenses 
accordingly. Let us see how that matter stands. 
I hold in my hand a paper by decades showing 
the expense at the end of each ten years of 
the Government on account of Indians, and 
these are the amounts as reported: in 1792 
our Indian expenses were $12,648. In 1800 
they must have included in the expenses of 
some other Department, for there is only a 


| Ihave said, the Indian expenses had grown 
very poor way of saving public money; and if | 
, quarter, owing to the fact that large sums 
_ were expended in removing the Indians to 


What were the expenses of that |, 
war? The expenses of that war, which lasted | 
for several years, and which were said to be |! 
so enormous, in which there were great bat- | 
tles fought and many lives lost on both sides, | 
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therefore, have been embraced in the expenses, | 
perhaps, of the War Department for the year 

1800. In 1810 they were $117,625; in 1820, 

$315,650 ; in 1830, $622,262; 
857. They had grown from $622,262 in 1830 
to $2,271,857 in 1840; but it must be remem- 
bered that in these expenses of 1840 is in- 


: cluded a large sum for removing the Seminoles 


and other Indians west of the Mississippi, 
those who were conquered by the war under 
the Administration of Mr. Van Buren, and 
which did not end until about the year 1840, 
when those Indians were removed. ‘That 
accounts for that large increase; and accord- 
ingly, ten years afterward, when there was 
no such expenditure for removal, or not to 


. any considerable amount, our expenses for 


Indians were $1,663,000. That is what it was 
twenty years ago. Ten years afterward in was 
$2,991,000. That was in 1859-60. Ten years 
after that, in 1870, it had grown to $3,407,000, 
and last year over $7,000,000, and now it 
is proposed by this bill that we expend 
$5,500,000. 

What were the expenses of the War De- 
partment in those years? Without stopping 
to go over all the figures I can show you that, 
if you take the expenses of the War Depart- 
ment and the Indian department and add them 
together, for a number of these years they are 
not equal to the expenses jor the Indians last 
year—$7,000,000. Let us see how that was. 
For instance, go back to 1810. The expenses 
of the War Department for that year were only 
$2,294,000, and for Indians $117,000. Come 
down to the end of the next decade, 1830; 
the expenses of the War Department were 
$6,750,000, and for Indians $622,000—less 
money than we paid for Indians alone last 
year, although we paid for the War Depart- 
ment last year, if lam right in my recollec- 
tion, somewhere about $30,000,000, was it not? 

Mr. SAULSBURY. About $35,000,000. 

Mr. THURMAN. About $35,000,000. 

Now, sir, come down to 1840, In 1840, as 


very great; they were two millions and a 


whom I have referred weat of the Mississippi, | 
and the war expenses were great, too, because 


. that was just the close of the great Florida 


war with the Indians; and yet all the expenses 
of the Army were only $7,155,000. Putting 


war with the Indians, the most bloody Indian 


| war in which the United States has ever been 


engaged, the aggregate of the two was only 
about $2,000,000 more than we expended for 


Coming down to the end of that decade, 


$9,689,000, and for the Indians a fraction under 
$3,000,000. You see, then, that it will not | 
do to put this upon the ground that where we 
have increased the expenses for the Indians 

we have in a corresponding manner decreased 

the expenses of the Army. It is not so, Mr. ` 
President. It may be so if you take only two 
years, if you take merely that memorable Sully 
expedition, which my friend from Minnesota 
[Mr. Winpom] deserves the thanks ef the 
country for exposing to the public as he did 
when a member of the House of Represent- 
atives—take those war expenses whioh he | 
brought to light, and the Indian expenses, and 
then it might seem that his proposition was 
true, that just as we increase the expenses of 
the Indian Bureau we decrease the expenses 
of the War Department; but it will not hold 
good if you look over all the expenditures of 
the country for any considerable period of 
time. That is an exceptionable case. 

Now, Mr. President, just think of it for one 
moment, just look at it for one moment. The 
Commissioner of Indian Affairs reports that 
the number of Indians in all the United | 


in 1840, $2,271. | 


ana of $31 32 as expenses. They must, | States, Alaska included, does not exceed three 


hundred thousand souls, and that that is a 
high estimate. This bill does uot provide for 
the Indians of Alaska, I believe, at all, or 
if anything for them the amount is perfectly 
insignificant. Again, it provides nothing of 
any consequence for the Cherokee Indians, 
who have a government of their own on an 
Indian reservation. Deducting these Indians 
unprovided for by the bill from the three hun- 
dred thousand, and it is safe to say that this 
bill provides for not more than two hundred 
thousand Indians. What does it provide for 
them? Five millions anda half of money— 
$27 50 ahead forevery man,woman, and child. 
Now, sir, what are the expenses of Government 
in this country? Take the State of Vermont. 
She has a population of three hundred thou- 
sand—one third more than the Indians pro- 
vided for in this bill—and her total annual 
expenses for State, county, city, village, and 
township purposes are only, in round num- 
bers, $150,000—fifty cents to the head; and 
here we appropriate for two thirds of the 
number of persons that live in the State of 
Vermont about $27 60 a head. 

And this is all humanity, forsooth! Sir, 
there are more suffering people any winter in 
any two of the great cities of the United States 
than there are Indians within our whole terri- 
tory. That is the truth aboutit. There have 
been more suffering people within the limits 
of New York and Brooklyn at one moment of 
time than there are Indians within the whole 
territory of the United States. But there are 
no $7,000,000 for those suffering people. 
There would be no jobs in that; no Indian 
superintendents, Indian agents, Indian traders, 
and plunderers in every shape in which plunder 
can be obtained. Here are two hundred thou- 
sand Indians, and this country is called upon to 
support them in the exercise of philanthropy ; 
and it makes a great exhibit so far as phrase 
is concerned, and I must say a great deal, too, 
in the solid money of the people. Every year 
we have this same kind of speeches made, 
these same appeals to philanthropy, this same 
old story told about the persecution of the In- 
dians by the people of this country, when, as 
was said truly the other day by the Senator 
from Wisconsin who is not now in his seat 


©! (Mr. Howe ]—and I challenge investigation— 
; no nation that ever had an existence treated a 


barbarous people with the same humanity and 
consideration or did as mueh for them as we 


' have done for these ‘‘noble red men of the 
forest,” as they are called. That is the truth 


about it. But now, under a great cry of phi- 
lanthropy and the dissemination of virtue, and 


; religion, and civilization, and the like, we are 


asked to expend from five to seven million dol- 


| lars a year ; and then, as a commentary upon 
| it, after you have made five hundred of them 
to 1850, the expenses for the Army were || 


citizens of a State, you pass a law here, as 
you did right on this bill, appropriating 
$50,000 to take them out of the way of civil- 
ized men and transfer them hundreds of 
miles off and plant them in the wilderness, 
and that upon the ground that they are a set 
of thieves and vagabonds who are uncomfort- 
able neighbors to the good people of the State 
of Wisconsin. What a commentary that is | 

Mr. President, I submit it is time that there 
was some investigation of this whole matter. 
It ıs time that there was a thorough investiga- 
tion that we may know whether this policy 
ought to be longer continued or not. It 
will not do to talk about these people being 
without means of support or without any 
property. As I said the other day, there are 
not less than three million people now in the 
southern States who do not own one dollar 
of property ualess it is the clothes that are 
on their backs; quite as meritorious people, 
surely, as these Indians.. No appropriation 
is made for them. They are allowed to work. 
They are allowed to work because every man 
who reflects upon the subject knows that the 
man who will not work is not and will not be 
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a good 
uron our race, that in the sweat of our face 
soa. caro our bread, was not a cruel judg- 
utasai ban on the contrary, it Was ove 
tha most benedeent judgments that our 
Maaer ever pronounced upon the human race. 
hr peopieg wul not work they will perish —that 
isa. there ia of v—whether they are white 
men or red men. 

Lam not one of those men who believe that 
these Ludians ought ail to be exterminated right 
oY. or anything of the kind. Dam wig to 
D’ aii that the honor of tns nanon and the 
dictates of a wise humanity require. [deny 
that we have treated them tn the barbarous 
manner that has been spoken of so frequently 
acd wade the subject of oration again and 
agen. i deny toa: that has been the history 

‘tha country; but at the same time | am 
wocrcgtydo what lean to rescue them from 
aaterng and to promote their welfare. | am 
hep willing, Dowever, to take two hundred 
tiousa@od savages who will not work at all and 
pander tu their idieness aud to their vices 
woe you leave teu times that number of our 
own woite race, and if you see fit, too, of the 
blaci race in the United States to sutter with- 
out anviniog being sad in reference to their 
sutferng and their privations. I think thie 
nas gone quite far enough when the tact stares 
you ‘a the tace that from 1560 in the last 
twenty years our expenses on account of In- 
vans have grown up trom $1,663,000 to seven 
ani a haf minions, and that just exactly 
under thea peace policy as it is called, which 
is arralded as such a great success, they have 
heen oear.y doubled within the last two years. 
Woen toa. is the state of the case it seems 
ome it is tume tor Congress to know where 
Sos tning is goring to and where it is to end. 

i say tue expenses have been nearly doubled 
in two years. Lhe [Indian expenses were tor 
the year ending June 30, 1370. 33,400,000 
and iast year they were seven millions an 
upward, and under this bill they will be 
nearly six millions next year—more than 
dout.-d in a year—and this bill proposes now 
to double them again. 

Weil, air, it this peace policy is a very good 
policy ıt is a very expensive one, and if the 
expenses are to keep growing as they do I do 
not see where it is to ead. 

‘There is one other thing which I want my 
frend who bas the bill in cnarge to explain to 
me. Here are these great expenses, seven 
millions last year and tive and a balf millions 
this vear, and itis said these expenses are ne- 
Cessary in part to put the Indians on reserva- 
tions, where they are to become educated, cul- 
tivated men, ornaments to society no doubt! 
That ts one great reason for the expense. Now, 
what I want my friend to answer is whether 
he has lessened any of the old allowances on 
account of these peuple being put on these res- 
ervatinna and supported by the Government; 
or are we to go on, put them on these reserva- 
tions acd then support them on the reserva- 
tons and besides give them all the annui- 
ties which were given to them when they were 
no? on reservations and when we were expend- 
ing no such sums in their behalf? I do not 
know exactly how the facts are about thia, for 
an Ind.an bili is æ perfect labyrinth. I never 
yet saw anybody, not even a chairman of a 
Comm. ttee on Appropriations, who understood 
ix, I kuow they take ap the statute- books and 
run back through a long listof what are called 
indian treaties, and they find that a treaty was 
made five years ago with Chief Roll-off-the- 
iog, or something of that sort, by which an 
aunuityis to be paid. There may be no Chief 

toio the-log any more, no such tribe any 
more, but stiil regularly every year comes a 
bil to pay Roli-off-the-log so many blankets 
and so many barrels of salt, and estabiish a 
vincasmith shop in the city of Chicago for the 
henetit ot Roli-off-the-log. [Laughter.] I 
know it is oaly necessary to look into the trea- 
tics and look into an Indian appropriation bill, 


ae 
Mir 
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member of society. The judgment | and T tell you that as long as these treaties 
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istand, just so long will you have this appro- 


| 


priation for Roll-od-the-log, and nobody knows 
anything about it. You get up and ask the 
chairman of the committee to explain this, 
and he turns at once learnedly, having put 
his spectacles on—not my young friend from 
Minnesota, but my triend betore me when he 
was chairman | Mr. Morris, of Maine ]—opens 
a large volume and reads the treaty to pay 
Roli-otfthe-log so many barrels of salt, and 
establish a blacksmith shop at Chicago! That 
is the way the thing is done. In my judgment 
it is time to have a stop toit. It is time that 
this expenditure was stopped. 

It will not do to say that just as vou have 
increased these expenditures, just 30 have you 
decreased the expenses of the War Depart- 
ment. That is not so. Now the expenses of 
the War Department are increased by these 
very Indians. Are you not paying more ex- 
pense for the army out West, are you not at 
more expense tor the army down in Arizona 
than you were before? Certainly you are. 
You have your war expenses, you have your 
army there, and now the Department says 
and your general says in his report that you 
ought to have more of them out there. 

Mr. CONKLING. Shall I interrupt the 
Senator if I beg of him to tell me what he is 
in tavor of doing? 

Mr. THURMAN. Now, if the Senator 
wants me to answer that question and is pre- 
pared to hear a very long speech, perhaps 
l might tell him what I would do. 

Mr. HARLAN. 1 hope the honorable Sen- 
ator will. We always listen to him with great 
satisfaction. 

Mr. THURMAN. That is the very same 
question I have heard very often. Whenever 
you expose these things somebody asks, ** What 
are you going to do?? I will tell you what I 
would do. 1 would not increase the expenses 
of the Indian department trom $8,400,000 in 
two years up to seven and a half millions last 
year and five and a half millions this‘year. 

Mr. WINDOM. The Senatorwillallow me 
to correct him on that point. The biil of last 
year was $6,352,062. 

Mr. THURMAN. I took it from the Sen- 
ator’sown statement. I understood him to say 
that the expenses last year were $7,000,000, 
and this btil increases them about 31,000,000. 

Mr. WINDOM. That was stated by some 
one eise yesterday. 

Mr. THURMAN. [Í supposed that state- 
ment was correct. The Seuator on my left 
{Mr. Sacrspury] says that the year betore it 
was $7,000,000, 

Mr. WINDOM. Will the Senator allow me 
to give him the figures? 

Mr. THURMAN. Certainly. 

Mr. WINDOM. I am not aware what the 
expenses were the year before; but taking the 
statement of the Senator trom Delaware that 
they were so high, last year the appropriations 
were 36,362,000, s0 that we reduce $700,000 
on that statement of last year. This year the 
bill as reported is 35,334,000, reducing nearly 
a million this year, so that I think tho 
Senator’s complaints of constantly increasing 
Indian expenditures come in a bad time on 
this appropriation bill, for it seems that last 
year, according to the Senator from Delaware, 
we decreased $700,000, and this year $907,997, 
so that we are on the down grade within the 
last three or four years, and we ought to be 
commended rather than discouraged. 

Mr. THURMAN. Upon my word this 
speech is all intended to compliment the com- 
mittee for going that far, and with an earnest 
desire that they would go a good deal further. 
I say, then, in answer to the question which 
Senators are go anxious about, what I would 
do, that aa far as I am able to answer that 

uestion now, the first thing I would do is 
this: I would not incredse the expenses, as I 
have said, without some more reason for it 
than I have seen. In the next place I would ; 


| 


not pay announities to tribes that I believe have 
no longer existence, or that have dwindled 
away to such small numbers that they ought 
not to be considered as tribes any more. My 
belief is that if a proper investigation were 
made and the information before us here, it 
would appear that nearly or quite one half of 
these annuities and provisions are for tribes 
that no longer have any real, substantial 
existence at all. 

Mr. WINDOM. If Ido not interrupt the 
Senator | would say that so taras the Depart- 
ment has been able to get a correct census, we 
have a statement of the number of each tribe 
of Indians tor whom an appropriation is made ; 
and for any particular appropriation in the bill 
to which he may call my attention, I think I 
can give him the number as reported by the 
Department. | know what the Senator says, 
however, ag to the taking of the census; he 
thinks in incorrect, and perhaps we might pro- 
vide tor taking it more beai: but so tar as 
the information can be obtained I have a state- 
ment here betore me in a large document, which 
is subject to the Senator's inspection at any 
time, showing the entire number of Indians, 
the number of each tribe with whom we have 
treaties, the number of square miles they oc- 
cupy, and the date of the treaty; so that really 
this money is not appropriated so much by 
guess and at random asthe Senator would seem 
to think. 

Mr. THURMAN. ‘That is precisely the 
information which I said the other day was on 
the tiles of the Department, when I expressed 
my surprise that the officer should ask that 
Congress should take a census of the Indians. 
I was aware there was such à paper as that, 
though I had not seen it very lately. I knew 
it must be so. Bat what is the fact in regard 
to many of these tribes? We all know how it 
is. A tribe has made a treaty with the United 
States: perhaps when it made the treaty it 
consisted of five hundred soals; it has dwin- 
dled down until it is next to nothing ; how is 
it that that tribe has a number of people rep- 
resented as belonging to it yet? Because a 
set of white men get themselves adopted into 
the tribe in order that they may get the annui- 
ties, and their names are reported as belonging 
to that tribe, when really they have not one 
single drop of Indian blood in them in many 
cases. That is one way of doing it, and 
another way of doing it is to adopt other 
Indians from other tribes into that tribe; and 
so they goon and duplicate in that way, get 
annuities as belonging to one tribe, and also 
get annuities as belonging to another tribe, 
and s0 the thing is kept up. 

But now this old question is always put 
again, ‘* What are you going to do about it?” 
In the first place, let somebody answer me 
why these appropriations must be doubled be- 
fore he asks me that question. Let somebody 
explain why it is that in the short space of two 
years we are doubling up in this kind of way 
before he asks me the question. 

Mr. MORRILL, of Maine. If my honorable 
friend will allow me a moment, E will tell him 


` one reason why the appropriations have been 
‘increased largely within a few years, but it is 


not true that they have been doubled within 
two years or within four years. The truth as 
to the increase of appropriations is that at the 
close of the rebellion we found ourselves in an 
Indian war which while we had been engaged 
in fighting the rebellion very few people knew 
abont, which had cost us, as appeared on the 
investigation of a committee of the Senate, 
$45,000,000 to fight the Indians just beyond 
the Missouri river. It cost us $45,000,000 to 
fight those Indians, with whom we had no 
treaties, and whose possessions we invaded 
during this time, and the committee reported 
that we were utterly at fault, that we began it, 
and we carried it on, and the Indians were 
outraged during that period of two years. 

Mr. THURMAN. What Indian war was 
that? 
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Mr. MORRILL, of Maine. 
war that was carried on in Colorado and that 
region during the rebellion, in the years 1864 
and 1865. That was the result. Now, what 
was to be done? I know, because I was here 
in 1867, and the western Senators will bear 
me out, that then it was said that there was 
to be a general Indian war through that coun- 
try, a general uprising through all that region. 


During this period our people had gone in | 


there and got possession of that country, and 


had driven the Indians in confusion and dis- j 


order everywhere, one upon the other. f 
Now, what was to be done? A proposition 


was made here in 1867 to raise ten companies | 
of mounted horsemen to go into that country | 

That was not a | 
To make a long ` 
story short, the Congress of the United States ji 
adopted what was called the peace commis- | 
sion, to see if we could not negotiate with those | 


and exterminate the Indians. 
very peaceable proposition ! 


Indians with whom we had no tréaties, wild 
Indians ; and out of that grew the peace policy ; 
and at the head of that commission was Gen- 
eral Sherman, with some Senators and Repre- 
sentatives. They went out and they made a 
treaty with the Indians, by which we get our title 
to that whole region of country, leaving out a 
few reservations which are excepted from it, 
between the Missouri river and the Rocky 
mountains. Out of those treaty stipulations, 
and to avoid a war—and we did thereby avoid 
a general war with the Indians which had been 


menaced—come these increased appropria- |! 


tions of which the Senator has been speaking. 
He will find the explanation in that general 
legislation and general provision to which I 
have referred, and it grows out of that. We 
have been making these appropriations to 
meet the stipulationsof those treaties by which 
we avoided that war, and by which wé have 
acquired the title to that country from those 
Tndidna with whom we had no treaties before. 
Now I will say to my honorable friend, because 
I know it will give him great satisfaction, that 
under the operation of this peace policy, hav- 
ing accomplished that, we have been decreas- 
ing the expenditures $700,000 last year and a 
million this year. 

Mr. President, this is the way that, as I 
understand it, these large expenditures within 
the last few years have grownup. My own 
notion about it is, that where you have ex- 
pended two or three millions a year to accom- 
pisi this purpose you have saved tens of mil- 
ions by doing it. 

Mr. THURMAN. Mr. President, I must 
say that I am not for paying $5,000,000 a year 
tribute to keep peace with the Indians or any 
other two hundred thousand people on the face 
of this globe. I do not want to see any bloody 
extermination of these people. IfIknow my- 
self, I have about as kind a heart as some peo- 
ple who profess from their lips a great deal 
more philanthropy than Iam accustomed to 
do; but I am not exactly prepared to pay 
three or four or five millions a year to keep the 
peace with two or three hundred thousand In- 
dians—and there are no two or three hundred 
thousand of them, either—with whom there is 
any danger of war. 

There is no danger of war with the Chero- 
kees, no danger of war with the Choctaws, no 
danger of war with any of the Indians on res- 
ervations. The number of Indians with whom 
there was danger of war was comparatively 
small; and let me tell my friend from Maine 
that until those Indians are well whipped we 
shall never have peace with them. That is 
the honest truth about it. If they let George 
Crook in Arizona have his way for three 
months he will do more to make peace down 
there, where there are the worst Indians on 
the continent, than all the peace commission- 
ers you can send from now until the day of 
the general judgment. Look at Oregon; you 
had plenty of peace commissioners there, but 
it was not until George Crook with his troops 
vunished those Indians and made them fear 
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the power of the General Government that 
you had peace; and you have had peace ever 
since that. It was the same way in Washing- 
ton Territory, and it will be the same in Ari- 
zonaif you let him have his way a while there. 
And when I say that, I speak from my own 
knowledge of the man. Although he is one 
of the best soldiers in the service of this Gov- 
ernment, there is not a more humane man 


living than is George Crook. You can never 
have peace until you make those people fear |' } 
; Indians at that time; and you cannot help 


the power of the Government. 


i' Iam not pretending to say that there is not ' 

: something very extraordinary in the history i 
‘man has often led him to trespass upon the 
' Indian. 


of our relations with the Indian tribes. It 
has been said that no such thing as an Indian 


war has ever taken place in Canada, and the - 


Canadians have got along perfectly well with 
the Indians; and it has been said that there 
has been no such thing as a war between the 
Indians and the whites down in Mexico. 


| There has not been much of a war in Mexico 


for a long time, it is very true; but there were 
very terrific wars in Mexico once, in which the 
Indians were more cruelly treated than ever 
we treated them, and in which they were 
slaughtered more than ever we slaughtered 
them. But is there no such thing as war 


down in Mexico? Why, sir, I tell you that | 
| there is a constant state of war between the | 
' same Indians with whom we are fighting in | 
_ Arizona and the Mexican people. 
the complaints of Mexico against us is that ‘' 
we have not preserved the peace according to | 
i the terms of the treaty, as we were bound to | 
| do, between these Indians and the Mexican 


One of 


people ; that we have not repressed Indian 
incursions from our territory. It is not, there- 


| fore, true that there has been no such thing as 


a war down in Mexico with the Indians. 
There is almost a chronic state of war there, 
just as there is in the United States. 

Mr. President, I do not profess to be wise 
enough to say exactly what ought to be done— 
certainly not without more fafoeaiaiion than I 
have. What I complain of is that I cannot 
tell exactly what ought to be done, because 
we have not the information that we ought to 
have iu order to enable us to do what ought 
to be done. Of one thing I feel pretty certain, 
that if we had correct information we would 
repeal about one half of these treaties. An- 
other thing that I believe is, that if we had the 
correct information we would adopt perhaps a 
different policy from that which is proposed to 
be adopted. 

It is said you are going to gather all the 
Indians of the plains and of the mountains on 
reservations. I do not believe you can do any 
such thing. I may be mistaken, but I do not 
believe it. Ido not believe they will go on 
your reservations. I do not believe that if 
they go there they will stay there. If it shall 
be so and shall be a success, I shall be very 
happy to find that I am mistaken, but I do not 
believe it. I do not believe that the Red 
Cloud Sioux are going down on your Indian 
territory at all. Ido not believe that many 
of the Pawnees are going down upon that 
reservation. I do not believe that your 
Apaches and Arapahoes, the very worst of the 
Indians, are going on the reservation, with the 
intention to stay, unless the power of the Gov- 
ernment shall be so exerted that they will see 
they cannot commit crime with impunity, can- 
not murder white people with impunity. . 

Ido not pretend to deny that there have 
been wrongs done to the Indians. Certainly 


done to white men. I knowvery well that the 
frontier settler and the Indian do not get along 
very well, and let me tell my friend from 
Maine that if he lived on the frontier, and 
some morning he saw his neighbor’s cabin in 
flames and going there he found that neigh- 
bor’s wife and children scalped and burning 
there in that cabin, he ‘would not feel very well 
toward the Indians. What was itthat excited 


the people of Minnesota so a few years ago? | 


-on that subject. 


| any such right. 


| direct their arrows at me. 


' Indian question. 


That Indian massacre which took place there, 
(and which led, I believe, to this very Sully 
expedition if my memory is correct,) when a 
number of white families were massacred by 
Indians. If my friend had been out there, I 
fancy that although he is a humane man, he 
would have felt something of the same feel- 
ing that the whole people of that State felt 
It would not have been very 
safe for a white man to go among those fron- 
tier people and talked much in favor of those 


it, sir. 
I admit, too, that the cupidity of the white 
But when you come to look at that 


in the light of philosophy, was there ever any- 
thing so absurd on the face of this earth as 


_to claim that two hundred thousand vagabond 
‘ Indians own half this continent? 


Was there 
ever anything in the world so absurd as that 
half this continent is actually owned by about 
two hundred thousand vagabond Indians? 
No, sir; this earth was given by the Almighty 
for the inhabitants thereof, for their support; 
and if the Indians had ten times as good a 
title to it as they have, they have no right 
to exclude the people who need this soil out 
of which to raise their daily bread. No, 
sir; there is no law of nations, no law of 
morality, no law of religion that gives them 
They have no right to play 
dog in the manger and hold land sufficient to 
make forty States, on the ground that it is 
necessary for them as a hunting ground ; not 
a gentleman’s hunting park in England which 
excludes cultivation of the soil and the sup- 
port of a number of people, which has been 
so much complained of now and then, but a 
set of ragged barbarians who claim that they 
shall have a territory equal to thirty or forty 
States as their hunting grounds and keep 
white people out from those hunting grounds 


_ who would cultivate the land and cover it with 


fields and farms and villages and towns and 
cities. Sir, you cannot expect that the white 
people will agree to any such thing. Talk 
about it as much as you please, they will not 


| do it. 


I know itis very unpopular to talk in this way. 
I know that all the phrase-mongering philan- 
thropists will be ready to be down on anybody 
who speaks in this way. I know I shall escape 
it because I am too insignificant for them to 
I want my friend 
from Nevada [Mr. Nye] to talk a little. He 


is somewhat prominent, and they will be down 


on him if he takes ground with me. I know, 
though, that if I were of sufficient promi- 
nence these sentiments would bring down all 
these phrase-mongers about me ; there would 


' be more cant spoken about it than would turn 
| ten grist mills. 
_very well; but I know it isthe real, naked 


{Laughter.] I know that 


truth after all, and after a while we shall have 


| to get down (to use what seems to be a favorite 
| expression here in the Senate) to the bed- 
rock of truth in regard to this matter. 


Mr. WINDOM. Mr. President, I am more 


‘impressed than ever with the difficulties of 
_ this question. 


I was for six years in the House 
of Representatives a member and chairman 


: of the Committee on Indian Affairs, and I 
' have given this subject some attention for a 
good deal longer time than that, and I have 


never been able yet to reach what was to 
myself a satisfactory conclusion of the ques- 


, tion. 
there have been, and there have been wrongs |, 


The inquiry so pertinently put by the honor- 
able Senator from New York as to what you 
are going to do about it has been one that has 
troubled me for the last ten or twelve years, 
and I had hoped when it was put to the hon- 


orable Senator from Ohio that Í should be able 
, to answer in my own mind hereafter what is 


the proper thing to do with this troublesome 
But if I could congratulate 
the Senate upon the light they have received 
upon the subject, I certainly cannot congratu- 
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late myself upon any new views that I have | Lake Superior, they have succeeded far better 
received from him. The Senator has pursued || than we have in keeping peace with the In- 


the usual line of argument upon this question, 
to find fault with the existing policy, to direct 
attention to its weakest points and to its 
difficulties but, with all his statesmanship and 
wisdom, has not yet taught me how we are to 
get rid of our troublesome Indian neighbors. 

One suggestion which the honorable Senator 
makes is that he will not pay $5,000,000 to 
keep the peace with two hundred thousand 
Indians, or with any other number of people 
in the world. Nor do we inthis appropriation 
bill. We pay these $5,000,000, or nearly the 
whole amount of it, because we have agreed 
in contracts, so-called treaties, with these 
tribes that we will pay it. The Senator says 
that he will go as far as to do all that the 
honor of the nation requires in this matter. 
The honor of the nation is now pledged to the 
payment of the sums stipulated to be paid to 
these tribes of Indians, and hence the Senator 
must go with me in making these appropri- 
ations, as he doubtless does. 

Then why shall we find fault? It may have 
been a mistake when we made the treaties ; 
doubtless many of them were mistakes, but 
they are in existence, and so long as they are 
there the honor of the nation requires that we 
comply with them. Nor have we, Mr. Presi- 
dent, in many of these treaties made very bad 
bargains after all. Whether the Indians have 
a legal title to the vast domains over which 
they roam or not is not the question. I think 
the Supreme Court of the United States has 
decided over and over again that the Indians 
have a title by occupancy, and that the Con- 
gress of the United States, from the organiza- , 
tion of the Government down to this time, 
have declared the policy of the Government to 
be that we will get rid of that title by occupancy 
by the means we have adopted, namely, trea- 
ties. It may have been a mistake, as I say; | 
but we have have adopted it; it has been our | 
policy, and we are in honor now bound to carry | 
1t out until we devise some other way. It will 
not do merely to say that we are appropriating 
$5,000,000 to buy peace with these men. We | 
are appropriating nearly all that money to pay 


| speakin } 
| in Canada proper, and there it has been said, | 


for land which we have bought of these men— | 


hundreds of millions of acres, thousands and || 


tens of thousands of square miles, upon which 
our cities and our thriving populations of the 
West are now building up the wealth of this 
country, enabling us to pay the interest on 


our public debt, and to carry it safely through ` 


the expensive war through which we have 
passed. . 

The Senator refers to a time a few years 
ago—1850, I believe—when our Indian ex- 
penses were so much less than they are to-day. 
That is true; but ifthe Senator will bear in 
mind the difference in circumstances existing 
between now and then, I think he will find 
some explanation of this great difference in 
our expenditures. Since 1850, to what extent 
has the civilization of this great nation of ours - 
extended over the West? Since then, I think | 


I am safe in saying, without goinginto any com- | 


putation (for which I have not the time) as to 
the amounts of land or extent of territory, that 
we have covered by the civilization of this 
country a territory, then occupied by Indians, | 
vastly larger than the entire thirteen original | 
States when we achieved our independence, į 
The settlers, the white citizens of Ohio and 
New England and New York, have pushed off . 
into these western wilds, and they have come | 
in contact with the Indian, and the civiliza- | 
tion of the age has been in conflict with its | 
barbarism ; and hence the necessity for these ` 
expenditures which have fallen upon us. i 

The Senator points with some pride to the ` 
fact that the management of Indian affairs by ' 
the British Government in her western posses- | 


' one hundred and twenty-five years, although 
; the Indians have been gradually receding and 


‘| not been that aggressive policy. The rights 
‘of the Indians have been regarded there. 
| They have been kindly treated; they have 


: from Ohio; I heard his arguments; but the 


sions has been more successful than ours. I| 
am free to admit that so far as the manage- | 
ment of Indians by the Hudson Bay Company |. 
is concerned in all that vast region west of || 
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* dians; and why has it beenso? Our civiliza- 


tion when it rolls out upon those vast plains is 
for the purpose of building up farms and cities 
and opening railroads and developing the 


wealth of the nation, which drives off the game | 


and prevents the Indian from pursuing those | 
parsu on which he has depended for a liveli- 
ood. How was it with the Canadians and 
the Hudson Bay Company? When they went 
into those regions inthe West they feil in with 
the pursuits of the Indians. It was to the in- 
terest of the Hudson Bay Company and of the 


' Canadians stationed there to encourage the 


Indians to hunt, to increase the amount of 
game, to furnish the Indians with guns and 
ammunition; and they paid them money for 
the skins which they brought in. The Hudson — 
Bay Company and the Canadians in that part ` 
of the continent who kept peace with the In- 

dians simply fell in with the Indian habits of . 
life, with their pursuits, helped them to do the 


very thing they want to do. When our civiliza- :, 


tion goes upon the plains the buffalo disap- 
pears, their game is scattered, railroads, cities, 
and farms take their places ; and consequently 
there is a conflict between us and them, whereas 
there could be none between the Hudson Bay 
Company and the Indians through that region 


. of country over which they settled. I say, then, 


it is not fair to compare our treatment of the 
Indians with theirs, for it is an entirely differ- ; 
ent sort of civilization we carry. 


me to interrupt him. I was not alluding to | 
the Hudson Bay Company’s treatment of the 
Indians. I entirely concur with what he says 
in regard to that matter, and the reasons he 
has given are perfectly valid. What I was 
of was where the whites are settled 


with how much truth I cannot answer at this 
moment, that for now more than a century, or 
for nearly a century, there has been no such 
thing as an Indian war in Canada proper. 

Mr. WINDOM. I think that the Indians 
who inhabited that region of country were a | 
very different class of Indians from those with | 
whom we have had to deal. 

Mr. MORTON. Will the Senator from | 
Minnesota allow me to make a remark right 
there? 


Mr. WINDOM. Yes, sir. 
Mr. MORTON. It is true that there have 
been no Indian wars in Canada within perhaps 


giving uf their territories to occupation. What 
is the reason of it? Because from the first in 
Canada there has been pursued a different 
policy from what we have pursued; there has 


been recognized as having rights. In other 
other words, the Indian policy in Canada has 
been what the policy of William Penn was in 
Pennsylvania. It has been a kind and an 
honest policy ; the Indians have been dealt with 
as human beings and as having rights, and 
their rights have been regarded, treaties made 
with them have been observed; and I think 
that the policy we are now entering on of so 
treating our Indians is going back to true 
principles. 

One word farther, Mr. President. I listened 
with interest to the remarks of the Senator 


Senator, it seemed to me, did not recognize 
the necessary conclusions to his arguments ; 
he rather denied that conclusion. The inev- 
itable conclusion to his arguments, if they be 
sound, is that we should exterminate the 
Indians. His arguments mean that or they 
mean nothing. 

Mr. WINDOM. The Senator from Indiana 
has saved me the necessity of saying some 
things that I intended to say on that point, 


and he has said them very much better than I 
could. I was intending to refer in a moment 
to the theory which the Senator from Ohio 
seems to have adopted for extermination, and 
to say that it did oceur to me that the ex- 
perience to which he alluded in the outset of 
his remarks in the killing of the one Indian at 
a cost of $6,000,000 was not a very strong 


: argument in favor of the theory of extermin- 


ation. I would submit to the Senator from 
Ohio a single proposition in the rule of three. 
If it requires $6,000,000 to kill one Indian, and 
then there is a question whether the Indian is 
not living yet, how many dollars would it re- 
quire to kill two hundred thousand on his 
theory of extermination? It is a question 
perhaps the Senate might be able to discuss 


> at length and show that it would be a financial 


saving to the Government; but I think our 
present bill is more economical than that. 
But, Mr. President, I rose more for the 
purpose of pointing in a few words to the rea- 
son why our Indian bills have grown so rapidly 
within the last four or five years, as referred 
to by the Senator from Ohio. Since and 
including the year 1866 we have made seven- 
teen treaties with Indian tribes, and we are 
required to pay the moneys provided for in 
those treaties. I will mention some of the 
principal tribes with whom we have made 
those treaties: with the Navajoes, numbering 
8,234, June 1, 1868; with the Tabequache, 
and other bands, numbering 3,870, March 2, 


Me THURMAN. Tre See ator will allo ; 1868; with the Sissetons and Wahpetons, 
r. A enator wi; 


numbering 730, in 1867; with other bands of 
the same nation, February 19, 1867, number- 
ing 1,426. I will pass over a number of the 
smaller ones and come to the Gros Ventres 
and other tribes, numbering 3,690, treaties 
of July 13th and 15th, and September 1, 1868 ; 
with the Mountain Crows, numbering 2,700, 
May 7, 1868; with the eastern bands of Sho- 
shones and Bannocks, numbering 2,000, July 
8, 1868; with the Arapahoes and Cheyennes, 
numbering 8,390, in 1869; with the Sacs and 
Foxes of the Mississippi, numbering 468, in 
1867; with the Kiowas, Comanches, and 
Apaches, numbering 5,372, October 21, 1867 ; 
with the Red Lake and Pembina bands of 
Chippewas, numbering 1,596, in 1867; and 
so on, making in all some seventeen treaties 
made since and including that year, and the 
increase in the bills since 1867 is less than 
$2,000,000, including all those treaties which 
have been made since that time. In 1867 the 
amount appropriated was $4,642,539, and by 
this bill it is $5,434,065. 

Mr. THURMAN. Will the 
me to interrupt him ? 

Mr. WINDOM. Yes, sir. 

Mr. THURMAN. Will he tell me how 
much those seventeen treaties require, what 
annual appropriation ? 

Mr. WINDOM. I have not made the cal- 
culation separately. I can furnish the Senator 
the information, but I have it not now before 


me. 

Mr. THURMAN. I believe it is under a 
million of dollars. 

Mr. MORRILL, of Maine. Will the Senator 
state in this connection the amount of terri- 
tory the possession of which was remitted to 
the Government by those treaties ? 

Mr. WINDOM. It will be impossible to 
tell, I think, but it is a very large proportion 
of the western half of this continent. 

Mr. MORRILL, of Maine. That is what I 
wished to get at. 

Mr. WINDOM. The areas given in the 
table before me are the areas in acres on 
which they have agreed to go, their reserva- 
tions; but by these treaties they ceded all the 
vast territory over which they had the roam- 
ing title of occupancy, which I am not able to 
compute, but many hundreds of millions acres 
I have no doubt. I do not care to take up 
the time of the Senate further. 

Mr. HARLAN. In pursuance of the notice 
given yesterday, I offer the following amend- 


Senator allow 


January 9, 


ment, to come in among the miscellaneous | 
items: 
For this amount, or so much thereof as may be 


necessary, to be expended under the direction of the 
Secretary of the Interior, in establishing the Pi-Ute 
Indians in southern Nevada, eastern California, 


southern Utah, and northwestern Arizona, upon a 
reservation in Muddy Valley, Nevada; in instruct- 
ing the Indians so established in agricultural and 
mechanical pursuits; in providing employés, edu- 
cating children, procuring medicine and medical 
attendance, care tor and support of the aged, sick, 
intirm, and belpless orphans of said Indians, and in 
other respect to promote their comfort, civilization, 
and improvement, $25,000, 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
pay the amount found by him to be due to settlers 
upon the reservation established in Muddy Valley, 
Nevada, for the Pi-Ute Indians, for improvements 
made by said settlers prior to the date of the passage 
of this act, $10,000, 

Mr. COLE. I do not think it is quite advis- 
able to establish a new reservation in the 
State of Nevada. There are some reservations 
there now. There is certainly the Pyramid 
Lake reservation, of considerable extent, and 
it seems to me it would be far better to locate 
these Indians upon that, or some other reser- 
vation already established in Nevada. I think 
we have now too many of these Indian reser- 
vations, little patches scattered all through the 
western States and Territories. We are by 
degrees eliminating them, breaking up one 
and another, and I think we ought not to vio- 
late that policy by now establishing a new one 
which we shall be called upon to abandon in 
a short time. I think we ought notto do this. 
It is rather a new proposition brought forward, 
as I believe, by the person who has had charge 
of some of these Indians down there, and all 
the information we have upon it comes from 
one person, who it may be is a very worthy 
person. Ido not know him. [doubt not his 
belief may accord with the provisions of the 
amendment, but it may be also that he is a 
little enthusiastic on the subject. I think we 
ought not to vote this $35,000 for this purpose. 

Mr. HARLAN. ‘The reservation has al- 
ready been made. 
establishing any new reservation. 

The PRESIDING OFFICER. 
tion is on agreeing to the amendment. 

Mr. HARLAN. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HARLAN, I will occupy two or three 
minutes in explaining this proposition. 
a provision intended for the Pi-Ute Indians. 
There are in all of these Indians from four to 
six thousand. They occupy Utah and part of 
Nevada. Fifteen hundred of them have gone 
over into the northern part of Arizona. The 
military authorities there are very anxious that 
those.should be thrown back to their old terri- 
tory. ‘hey say that when down south they 
unite with the hostile Apaches and other bad 
Indians in that region, and give a great deal 
of trouble. It is believed by the Indian de- 
partment that with a small appropriation they 
can be located in this valley with their breth- 
ren, some of whom are still roaming over the 
Territory of Utah and the southeastern part 
of Nevada. A part of them are now on this 


it 


This does not contemplate | 


The ques- | 


Itis ` 


reservation, as I understand, and the intention | 


is to put them to work tbere. 


cotton, as has been thoroughly tested. These 


The climate | 
and the soil are suitable to the production of | 


Indians, as the Senators from Nevada know, | 
are not averse to working when they see some | 


prospect of return for their labor. 

I may state also that there have been ditches 
for irrigation in that valley which bave cost 
a Mormon settlement some seventy-five or a 
hundred thousand dollars, which they are per- 
fectly willing to turn over to these Indians, 
they having abandoned the valley on account 
of the line between the two Territories having 
cut off that valley from the Territory of Utah. 

There is no small appropriation in the bill 
that will avail as much, in my opinion, in car- 
rying out what is called the peace policy of 
the country as this small appropriation. It is 


mended by the Commissioner of Indian Affairs, 
by the acting Secretary of the Interior, and 
| by the commander of the troops in Arizona 
: Territory. 

Mr. DAVIS. Let the amendment be read. 

The Chief Clerk read the amendment of 
Mr. HARLAN. 

Mr. DAVIS. 
committee? 

The PRESIDING OFFICER. It is re- 
ported from the Committee on Indian Affairs. 

Mr. HARLAN. I will withdraw the call 
for the yeas and nays. I do not wish to 
waste the time of the Senate. I made the call 
because so many Senators seemed to be 
occupied in another way. The attention of 
Senators having been called to the subject, I 
withdraw the demand for the yeas and nays. 

The PRESIDING OFFICER. The Chair 
wiil take the question on the amendment by a 
division. 

The question being put, the ayes were nine- 
teen—— 

Mr. STEWART. I call for the yeas and 
nays on the amendment for the purpose of 
getting a little further information. 

The PRESIDING OFFICER. Does the 
Senator insist on the yeas and nays? 

Mr. STEWART. Yes, sir, I want to make 
a little inquiry about this. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 


Iowa. 

Mr. STEWART. Mr. President, the estab- 
lishment of another Indian reservation is of 
very serious consequence to the people of 
Nevada 

Mr. HARLAN. The honorable Senator's 
attention seemed to have been absorbed with 
some other matter when I made a few remarks 
on this subject, in which I stated that I under- 
stand from the Department that this reserva- 
tion has been established by a regular order 
_ under a general law, so that this is not really 
establishing a reservation. It exists already. 
, Mr. STEWART. I say it is a matter of 
| very serious consequence. 
pose to make opposition to what the Depart- 
ment want to do. I think, however, that 
there is a misapprehension with regard to what 
can be done with the Indians in Nevada by 
confounding them with the Indians in other 
parts of the country. The Indians of Nevada 


not believe that any barbarians take to work 


very naturally, but there issomething peculiar ` where vegetables can be raised for one hundred 


' about the Indian that disinclines him to labor 
. more than any other barbarian that I know of. 
The Indians of Mexico labored ; we found on 


: of them, half-breeds and others, engaged in 
labor. I am told that the Indians under the 


a great deal of labor. The Indians of Nevada 
, are willing to labor if they can have employ- 
, expected to be. They do as well, they have 
better than I expected, whenever they have 
had an opportunity. . That they want some as- 
sistance, that some assistance would be of use 
to them to give them that opportunity to labor 
and take care of themselves, j am free to admit. 
I am anxious that that assistance should be 
rendered. But notwithstanding that is my 
| impression, I believe that the reason why the 


dians is because we have not had appropria- 
tions of public money for their support. It 
is admitted by those who have examined the 
question and by Indian agents who have been 
there, that these Indians are an exception to 
Indians generally. They have found employ- 
ment among the farmers and rancheros. 
They have been generally kindly treated, and 
they are really better disposed than other 
Indians, and I believe it is for the reason that 
they have not been huddled together on reser- 


recommended by the agent and also recom- || vations and fed there at the public expense. 


Now, Ido not pro- | 


Indians of Nevada are better than other In- | 


Is that amendment from a ` 


; done as well as could be expected, indeed : 


THE CONGRESSIONAL GLOBE. 


Here is a proposition to establish another 
reservation. I do not believe it will be a 
success. I have often said that if we bad a 


i few places in a State where the General Gov- 
“ernment made appropriations to farmers to 


enable them to employ the Indians, if that 
system could be honestly carried out, it would 
be an advantage. 

If this amendment is to be adopted I desire 
to amend it a little. In the first place, I want 
to know the extent of the reservation, because 
in the southern part of our State are the only 
productive valleys in that part of the country. 
in a mineral region a productive valley where 
vegetables can be raised for the miners is a 
matter of great importance, and it ought not 
to be monopokzed and used for any other 
purpose unless in a case of necessity. I should 
like to know the extent of the reservation, and 
I wish to propose an amendment, that the res- 
ervation shall not exceed a certain limit up 
and down the valley, say five or ten miles, 
which would be ample. Then I'should like to 
have some regulations as to the buying up of 
the claims ofsettlers. ‘The amendment reads : 

For this amount, orso much thereof as may be 
necessary, to enable the Secretary of the Interior to 
pay the amount found by him due to settlers on the 
reservation established in Muddy valley, Nevada, 
for the Pi-Ute Indians, for improvements made by 
said settlers prior to the date of the passage of this 
act, $10,000. 

I would rather take land that is not occu- 
pied by settlers. If this valley is now occupied 
by settlers, why disturb the settlers? I would not 
wantto buy out the settlers. It would be almost 
impossible for the Secretary of the Interior to 
carry out such an arrangement, because he 


would not know what the claims were. 


Mr. HARLAN. If that will cure the mat- 
ter I am willing to have that part of the amend- 
ment stricken out entirely. I will strike out 
the $10,000 for the claims of the settlers. 

Mr. STEWART. And then limit the reser- 
vation in this way: ; 


Provided, That the reservation shall not exceed 
ten miles. 


Mr. HARLAN. It has been already estab- 
lished, and I would not be willing to interfere 
with it without knowing what the facts are. 

Mr. STEWART. Can they need more than 
a reservation ten miles long, up and down the 


‘valley? I heard it suggested that they were 


i limit the reservation. 


‘ment, as well as semi-barbarians could be ' not been established by us. : 
; » very new thing. There was no reservation 


' management of the Hudson Bay Company did |: thas geen 


are willing to work. As a general rule I do ji going to have a twenty-mile reservation. That 


would be monopolizing too much of that por- 
tion of the country, probably the only place 


miles. 
Mr. HARLAN. The honorable Senator will 


sate H 3 ; pardon me; as that question is not involved 
the acquisition of California large numbers `i p q 


in this amendment in any way whatever, I do 
not see how I can make any agreement on 
Mr. STEWART. Congress has power to 
The reservation has 
Certainly it is a 


established there when I was talking with the 
Commissioner the other day, but I understand 
that he proposes to make a reservation. I 
think we ought to limit the extent of it. I 
understood it would be twenty miles up and 
down the valley. I think that would be too 
much. Strike out the last item and say that 
it shall not be more than ten miles up and 
down the valley, leaving the residue for settle- 
ment, and I will agree to the proposition. As 
I understand, this valley is two or three miles 
wide and ten miles long, making an elegant 
farm, more than they will ever get the Indians 
to cultivate, I am certain. 

The PRESIDING OFFICER, Will theSen- 
ator from Nevada state his proposed amend- 
ment? 

Mr. STEWART. My amendment is to in- 
sert the words: 

Provided, That the reservation established shall 
not exceed ten miles in legth up and down along the 


Muddy Valley and shall not interfere with the rights 
of settlers, i 


1873. 


THE CONGRESSIONAL GLOBE. 


1 
Mr. THURMAN. My friend from Min- | 
nesota has called my attention to the treaties | 
of 1867 and 1868, the execution of which he | 
has informed us so much increases the ex- 
penses of the Indian department. That led 
ine to look a little inte one of these treaties 
and into a provision of this bill, which, I must 
confess, strikes me as very singular. 

I thought it was not probable that the execu- 
tion ofthose treaties augmented the annual ex- 
penses of the Government a million dollars, 
and suggested that perhaps it did not. The 
Senator was unable to answer, not having 
tigured it up, but the Senator from Maine said 
that they did increase theexpenses much more 
than a million. 
think that if there are many appropriations in 
the bill such as that to which I am going to 
call attention, the Senator from Maine is quite 
right. Let us see: I ask attention to the ap- 
propriation made on page 55 of the bill, lines 
thirteen hundred and thirty-seven to thirteen 
hundred and forty-two. By the tenth article 
of the treaty with the Sioux Indians, of April 
29, 1868, itis among other things provided, 
after having been provided in a previous part 
of the treaty, that the Sioux should go upon 
acertain reservation adjoining the State of 
Nebraska and lying immediately north of it: 

“And it is hereby expressly stipulated that each 
Indian over the age of four years who shali have 
removed to and settled permanently upon said res- 
ervation,and complied with the stipulations of this 
treaty, shall be entitled to receive from the United 
States, for the period of four years after he shall 
have been settled upon said reservation, one pound 
of beef and one pound of flour per day: Provided, 
The Indians cannot farnish their own subsistence at 
an earlier date.” 

There isa provision in that treaty that every 
Indian over four years of age shall have daily 
one peund of meat and one pound of flour 
furnished by the United States for the term of 
four years from the date of the treaty. Now 
what do you propose as the appropriation to : 
carry out that stipulation? I will read it: 

For last of four installments, for purchase of 
seventy-three hundred thousand pounds of beef, and 
the same quantity of flour, for twenty thousand per- 
sons, under tenth article treaty of April 29, 1868, 
and forsubsistenec of Yankton Sioux, $1,314,000. 

Well, sir, if you will take your pencil and 
cipher that out, you will find it makes that 
beef cost eighteen cents a pound, unless there 
is something covered under this for the sup- 
port of the Yankton Sioux that I do not know 
anything about. This beef costs eighteen cents | 
a pound right on the borders of the State of ' 
Nebraska, where I venture to say better beef | 
cattle than we eat here in the city of Washing: : 
ton can be bought at $4 50 a hundred. What : 
says the Senator from Nebraska [Mr. Hitcn- | 
cock] to that? He nods his head. That is 
it, sir; where you can buy the cattle, where I 
have seen thousands upon thousands of them 
within three or four days’ drive of this very 


! 


Well, sir, I am inclined to . 


which is twice what it ought to cost, and the 
flour costs nine cents a pound too. That is a 
very extraordinary kind of thing. That shows 
how the money goes—nine cents a pound for 
beef out there, and nine cents a pound for 
flour for every Indian of four years of age, and 
upward, and it is assumed that there are 
twenty thousand of them on that reservation. 
Now, I put it to my friend if there are twenty 
thousand of these Sioux Indians on that res- 
ervation north of the Platte. Will the Senator 
from Nebraska answer whether there are any 
twenty thousand Indians on that reservation, 
permanently settled there, right north of the 
State of Nebraska? 

Mr. MORRILL, of Maine. 
mated at twenty thousand. 

Mr. THURMAN. 
twenty thousand when there are not ten thou- 
sand of them. . 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada [Mr. Stewart] to the amendment of 
the Senator from iowa, [Mr. Haruan.] 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Iowa, as amended. 

The amendment as amended was rejected. 


Mr. CORBETT. I am directed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment as a new section: 


That there shall be set apart from the funds be- 
longing to the Cherokee nation, on the proper order 
of the national council, the sum of $100,000 from 
the proceeds of lands sold to the Osages, to be set 
apart, and $80,000 thereof to be invested as a part 
of the orphan fund, and $20,000 to be expended for 


They are esti- 


buildings and other improvements deemed neces- | 


sary for the benefit of the institution for the orphans; 
the sum of $100,000 from the proceeds of the strip 
of land in Kansas to be set apart for an asylum for 
the insane, doaf and dumb and blind indigent per- 
sons of the Cherokee nation, $75,000 of said amount 


. to be invested as. a separate fund and its interest 


reservation that the holders would be glad to | 


sell at three cents a pound, we appropriate ' 
here to buy them at a cost of eighteen cents a 
pound! I do not suppose they are going to 
feed these Indians with anything short of sir- — 
loin beef and porter-house steaks. [Laugh- | 
ter.] Think of eighteen cents a pound for 
beef out there on the borders of the State of 
Nebraska! ‘here may be some explanation 
of this, but that is the way it stands in the! 
bill. The item is to buy seventy-three hun- | 
dred thousand pounds of beef, and the appro- | 


priation for it is $1,314,000. i 


Mr. HARLAN. Does it not include flour 
also? 

Mr. THURMAN. 
about flour. 

Mr. WINDOM. I beg the Senator’s pardon. 
I misread it or it does. It reads: 


For last of four installments, for purchase of 
seventy-three hundred thousand pounds of beef, 
end the same quantity of flour, for twenty thou- 
sand persons, &c. 

Mr. THURMAN. Well it does, it is true. 
[Laughter.] I had overlooked that. Then : 
the beef costs, I suppose, nine cents a pound, | 


It does not say a word 


| 
I 
| 


| 


! Committee on Indian Affairs to offer it. 
‘| ask the Clerk to read the report referred to, 
| being Senate Miscellaneous Document No. 16 
i of the present session. 


semi-annually applied to the support of said insti- 
tution, the remaining $25,000 to be expended for its 
establishment. The sum of $75,000 from the pro- 
ceeds of the sale of lands to the Great and Little 
Osages, to be expended for the establishment of a 
literary institution for the education of indigent 
persons of said nation under such rules and regula- 
tions as the national council of the Cherokees may 
prescribe. 


This provision requires a diversion of cer- 
tain funds for the purposes stated, which is 
recommended by the acting Secretary of the 
Interior, based upon the action of the na- 
tional Cherokee council, represented by the 
commission who have been here and who pre- 
sented this case. If the acting chairman of 
the Committee on Appropriations desires to 
hear the report read, I will ask to have it 
read for explanation. 

Mr. WINDOM. I know nothing about the 
proposition. It has not been referred to the 
Committee on Appropriations. 

Mr. CORBETT. It is no appropriation, 
but simply designates how this fund belonging 
to the Cherokee nation shall be used. 

Mr. WINDOM. I presume the amendment 
is in order, but 1 think it had better be in a 
separate bill. 

Mr. CORBETT. I am directed by ue 


The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 

Wasxinoron, D. C., December 17, 187: 
Sir: I have the honor to transmit herewith a 
copy of a report dated the 14th instant, from the 
Commissioner of Indian Affairs, upon the subject of 
a communication to him from the principal chief 
and delegates of the Cherokee nation—copy also 
inclosed dated the 12th instant—in which they ask 
for a different application of a portion of the funds 
due or that may accrue to the nation from the sale 
of their lands by the United States than is provided 
by the twenty-third article of the treaty with the 
Cherokee Indians of July 19, 1866, (Statutes, vol. 14, 

. 805.) 

P The request of the Cherokees is fully set forth in 
their letter and that of the Commissioner of Indian 
Affairs, herewith presented; and concurring with 


We estimate them at | 


4 support of common schools and for e 


that officer in the opinion that the interests of the 
Cherokees asa nation, and their future prosperity 
will be promoted by the arrangement proposed, 
commend the subject to the favorable considera- 
tion of Congress. 

Very respectfully, your obedient servant, 


B. R. COWEN, Acting Secretary. 


Hon. James HARLAN, Chairman Committee on Indian 
Affairs, Senate of the United States, 


DEPARTMENT OF THE INTERIOR, 
OFFICE oF INDIAN AFFAIRS, 
Wasuineton, D. C., December 14, 1872. 

Sir: By the twenty-third article of the treaty with 
the Cherokee Indians of July 19, 1866, (Statutes, vol. 
14, p. 805,) it is provided that all funds due the na- 
tion, or that may hereafter accrue from the sale of 
their lands by the Uuited States, shall be paid semi- 
annually on the order of the Cherokee nation, and 
to be applied asfollows: thirty-five per cent. for the 

ucational pur- 
poses generally, fifteen per cent. for the orphan 
fund, and fifty per cent, for general purposes, in- 
cluding reasonable salaries of distriet officers. 

I have now the honor to present a copy of a com- 
munication from the principal chief and delegates 
of the Cherokee nation, dated ‘‘ Washington, D. C., 
December 12, 1872,” in which they ask for a differ- 
ent application of a portion of the funds above 
referred to, as follows 7 

1. The sum of $100,000, from the proceeds of lands 
sold to the Osages, to be set apart, and $80,000 thereof 
' to be invested as part of the orphan fund, and 

$20.000 to be expended for buildings and other im- 

provements deemed necessary for the benefit of the 

institution for the orphans. 

- The sum of $100,000, from the proceeds of the 
strip of land in Kansas, to be set apart for an asylum 
for the insane, deaf and dumb, blind, and indigent 
persons of the Cherokee nation; $75,000 of said 
amount to be invested as a separate fund, and its 
interest semi-annually applied to the support of said 
institution; the remaining $25,000 to be expended 
for its establishment. 

3. The sum of $75,000, from the proceeds of the sale 
| of lands to the Great and Little Osages, to be ex- 
: pended for the establishment of a literary institu- 
tion for the education of indigent persons of said 
| Ration, under such rules and regulations as the 
national council of the Cherokees may prescribe. 

Itis suggested by the principal chiefand the Chero- 
kee delegation thata clause be inserted in the Indian 
appropriation act for next fiscal year, authorizing 
the disposal of $275,000 of the funds referred to in the 
j twenty-third article of the treaty of 1866 in the man- 
ner herein designated, the balance of said fund to 
be applied exclusively for the purposes contemplated 
by the treaty. , 

Believing, as I do, that the interest of the Chero- 
kees as a nation, and the future welfare and pros- 
perity of the masses of their people, will be mate- 
rially promoted by the proposed arrangement, I 
respectfully request that the matter be submitted to 
Congress for its favorable consideration and action. 

Very respectfully, your obedient servant, 

F. A. WALKER, Commissioner. 


Hon. SEcRETARY OF THE INTERIOR. 


Wasuineton Crry, D.C:, 
f ecember 12, 1872. 


Sir: The Cherokee national legislature at its 
recent session, in its instructions to us, provided for 
a different application of a portion of the funds aris- 
ing under the acts of Congress for the sale of certain 
lands to the Great and Little Osage natiom and of 
our strip in Kansas. The following are the propo- 
sitions: 

1. That the sum of $100,000 be set apart from th 
proceeds of the land sold to the Osages; $80,000 0 
the same to be invested as part of the orphan fund, 
and $20,000 to be expended for buildings and other 
improvements as may be necessary for the institu- 
tion, under such regulations as the council of the 
Cherokee pation may direct. , 

2, That the sum of $100,000 be set apart for an in- 
stitution, in the Cherokee nation, for the blind, 
insane, deaf and dumb, indigent persons of the 
: Cherokee nation; $75,000 of this amount to be in- 
| vested as a separate fund, and its interest semi-an- 
nually applied to its support; and that the sum of 
$25,000 be expended to establish the institution, under 
such rules and regulations as the Cherokee national 
council may direct, and that the sum of $100,000 be 
taken from the proceeds of the sale of the strip of 
land in Kansas. 

3. That there be set apart, fromthe proceeds of the 
sale of land to the Great and Little Osages, the sum 
of $75,000, to be expended for the establishment of a 
literary institution for the education of indigent 
persons of the Cherokee nation, under such rules 
and regulations as the national council of the 
Cherokee nation may prescribe. | 

The entire amount thus to the invested and ap- 
plied is $275,000. All remaining amounts of the two 
funds, or the moneys arising from the sale of the 
| two tracts of land referred to, to be invested as pre- 
| scribed in article twenty-three of the treaty of 1866. 
| The diversions to which this communication is de- 
i voted are directed by our national legislature, and 
i are, we believe, wise and just, and will commend 
: themselves to your judgment. g : 
| _ What we ask of you is that you unite with the 
í Secretary in urging and recommending an amend- 
ment to the Indian appropriation bill that will 
authorize this change of direction of this part of 
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our funds, as this mode seems more easy of access 
than any amended treaty, , 
We desire to remain, with respect, your obedient 


servants, 
WILLIAM P. ROSS, 
Principal Chief. 
W.P. ADAIR, 
J. VANN, 
Cherokee Delegation. 
Hon. Francis A. WALKER, 
Commissioner of Indian Affaire. 


Mr. WINDOM. I ask the Senator from 
Oregon whether he has given one day’s notice, 
as required by the rule, before offering this 
amendment? 

Mr. CORBETT. This is not an appropri- 
ation. It isan amendment simply changing the 
funds, designating for what purpose the funds 
belonging to these Indians now to their credit 
on the books of the Department shall be used. 

Mr. WINDOM. It does not come within 
the rule, then ? 

Mr. HARLAN. 
their own money in a different way from that 


heretofore provided for. 
Mr. WINDOM. 


bill when we have time to examine it. 
Mr. CORBETT. I think it had better come 
in on this bill. It relates to Indian affairs. 


tion is on the amendment proposed by the 
Senator from Oregon. : 
The amendment was agreed to. 


Mr. HARLAN. offer the following amend- |: 


ment, to come in as a new section, which takes 
nothing out of the Treasury, I will say to the 
honorable Senator from Minnesota. 

That the proceeds of the sales of lands belonging 


to the Kickapoo Indians, in the State of Kansas, in ; 


pursuance of the fifth article of the treaty of May 
28, A. D. 1863, now invested or in the custody of the 
Secretary of the Interior or Commissioner of Indian 
Affairs, shall be retained by the Secretary of the 
Interior as a permanent trust fund, on which shall 
be paid to said Indians, semi-annually, interest at 
the rate of six per cent.perannum: Provided, That 
the consent of said Indians shall first be given to 
the foregoing provision. 


The amendment was agreed to. 
Mr. STEWART. Toffer the following amend- 


ment, to come in as an additional section: 

That each Indian agency shall be visited and 
examined as often as once in six months by an offi- 
cer of the Army to be detailed by the President of 
the United States, but no officer shall be detailed 
for thesame agency more than once a year. Itshall 
be the duty of the officer so detailed to visit and 
examine into the arrangement and condition of the 
agency, andthe Indian reservations connected there- 
with, for which he shall have been detailed, and to 
investigate and report to the President how the 
business of such reservation is conducted, how the 
money appropriated by the United States has been 
and is to be expended, how the Indians are treated, 
and what progress they are making in civilization; 
and forethat purpose such officer shall have power 
to call for and examine all books, vouchers, and 
papers connected with the agency; and he shall also 
have power to administer oaths and to examine on 
oath superintendents, agents, and all persons con- 
nected with the agency, and such other persons as 
he may deem necessary and proper. 

Mr. HARLAN. I think I shall vote for 
this amendment if it be modified slightly. 
There is an objection to putting the officers of 
one Department under the virtual supervision 
of the officers of another Department. It 
would be no more incongruous to require the 
President to send officers of the Army to ex- 
amine the books and accounts of the internal 
revenue officers and custom-house officers ; 
but still this is not a serious objection. I 
think there ought to be something said in re- 
lation to the grade of the officers. If the 
honorable Senator will accept of this modifi- 
cation I will vote with him for his amend- 
ment—‘‘not below the rank of major.” I 
think these words should be inserted in the 
first line of the amendment. 

Mr. STEWART. Say ‘‘not below the rank 
of first lieutenant.’’ i 

Mr. COLE. “Of captain.” — . 

Mr. STEWART. I am inclined to think 
the young officers of the Army will be just as 
efficient and as faithful as any others in doing 
this kind of service. 


It is to enable them to use | 


I do not know that I have |. Army, as superintendents and agents for the 


any objection to the amendment, but I would | 
prefer it should come in on the miscellaneous ' 
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Mr. HARLAN. Iwill accept the modifi- 
cation ‘not below the rank of captain.” 
There are enough captains for the purpose. 

The PRESIDING OFFICER. That mod- 
ification will be made. 

Mr. LOGAN. I do not know whether an 
objection to this proposition will put it over or 
not. 


Mr. STEWART. No. 
Mr. LOGAN. Then I shall give my reasons 
to the Senate for opposing it, and I think they 


will very readily see why it should not prevail. | 


We have had a contest for many years between 
these Departments as to the supervision of 
Indian affairs. The Indian department was 
once connected with the War Department. It 
was taken away from that Department and 
made a separate bureau. Afterward officers 


| of the Army were detailed as Indian superin- 
_tendents and Indian agents. 


then made in the law, under which the present 
system was adopted of appointing men from 
civil life, or those who did not belong to the 


Indians. The antagonism between these two 
organizations was such thatit produced trouble; 
and so, a few years ago, a law was passed regu- 


, lating the subject, and I will give the reasons |, 


The PRESIDING OFFICER. The ques- ; T the passage of that law. 


The Departments here connected with the 


| civil service were in the habit of detailing 


Army officers to perform the duties of civilians 
until actually an Army officer was detailed by 


the Secretary of the Treasury to the head of |: 
; one of the divisions of the Treasury Depart- || 
ifrom the War Department, preventing this 
; practice of detailing Army officers for other 


ment. This thing became so common that I 
myself introduced a bill in the House of Rep- 


| resentatives which, after some two days’ debate 


there, was passed unanimously, and which also 
passed the Senate, prohibiting Army officers 
from performing the duties of civilians or per- 
forming civil duties. That has been found to 
be a wholesome provision of law. 
tion to this amendment is that it runs counter 
to that law, and you cannot adopt the amend- 
ment without repealing that provision of the 
law as it stands to-day. 

I have another objection to it. It seems to 
be almost impossible to get any system estab- 
lished in this country in reference to the 
Army. The very moment you establish a 
system, establish a staff organization or any- 
thing else that defines and prescribes their 
duties, some one opens it by a little amend- 
ment of this sort, and without consideration it 
goes through Congress, and the whole thing is 
ripped up again. 

There are many objections to this propo- 
sition. It is not that l object to Army officers, 
not that they are not honorable men, not that 
they would not fulfill the duties now proposed 
to be imposed on them faithfully; but while 
we have reports here from the Secretary of 
War and the President—I shall not say whether 
I favor them or not; it is for those high 


officers to say what they think, however much | 


I may differ with them—stating that there are 
not sufficient officers to perform the duties of 
the Army, why do you detail them all the time 
for the performance of duties that do not 
properly belong to them? If you desire them 
to perform their duty as Army officers, let 
them do it, and let the duties of civilians be 
performed by civilians. I ask my honorable 
friend from Nevada does he think there is no 
man outside of an Army officer who is honest 
enough to perform this duty? If not, you 
had better detail the Army to take charge of 
this country. 

There is another objection to it. If you 
detail an Army officer to perform this duty, 
it looks at the first blush as if that would save 
expense; but I say to the Senator it will cost 
more to do that than to appoint a civilian or a 
man who does not belong to the Army and 
has not other duties to perform, for the reason 
that under the law now in reference to the 
Army the officers are entitled to ten cents 
going and coming for every mile they travel 


‘not to be adopted. 
; men to perform this duty who will have noth- 
: ing to induce them to have the present system 


A change was — 


|! struck almost every one favorably. 
‘not so strike me. 
‘amendment will require the performance of 


My objec- | 
| details to be made of Army officers to per- 


January 9, 


under orders. If you detail an Army officer 
to go around and visit all the posts in the 
Indian territories and make a report once every 
six months, it will cost thousands of dollars 
merely for mileage. The whole salary of a 
superintendent of Indian affairs would not 
cost so much. It does seem to me that the 
amendment, in the light of economy, is wrong, 
and it is wrong in principle. It is wrong be- 
cause it affects the Army; itis wrong because 
it puts two organizations of the Government 
in conflict. 

There is a great desire among some Army 
officers to have the Indian Bureau placed 
under the charge of the War Department, 


| and there always has been a desire of that 
; kind ever since that bureau was taken from 


the War Department. There are underlying 
reasons, which I will not state, why this ought 
It is just as easy to get 


changed, if it is right, or to have it done in 
another way, if it is wrong, as to require it to 
be done in this way. 

Of course I have no more right to object 
than anyone else, but it seemed to me when 
this amendment was offered as though it 
It does 
The. adoption of this 


duties by Army officers that they have been 


| required not to perform by absolute law. 


During the war commanding officers had to 
issue positive orders, and orders were issued 


duties. The various Departments were con- 
stantly wanting details of Army officers to 
perform certain duties that did not apply 
properly to the duties required to be per- 
formed by them as Army officers. If you 
open the door as now proposed, and require 


form this service of the examination of Indian 
accounts, the next thing will be to detail them 
to perform some other service, and you open 
the thing just as it was a few years ago, which 
was so detrimental to the organization of the 
Army in this country. 

Mr. THURMAN. Willmy friend allow me 
to interrupt him right there? 

Mr. LOGAN. Certainly. 

Mr. THURMAN. Does not the Senator 
from Illinois see Army officers performing the 
duties of civil position here in the city of 
Washington ? 

Mr. LOGAN. I donot know that I do, but 
if I do, it is in violation of law. 

Mr. THURMAN. There is the Superin- 
tendent of Public Buildings and Grounds for 
instance. 

Mr. LOGAN. The charge of the public 
buildings and grounds in this city is made by 
law a portion of the duties of the engineer 
corps of the Army, and therefore it is proper 
2 detail an engineer officer to perform that 

uty. 

Mr. MORRILL, of Maine. It is an express 
provision of law. 

Mr. LOGAN. Certainly it is. I have 
stated that. I am not going to answer any 
questions in reference to this matter. I am 
stating what the law is, and J am stating the 
fact that the law was passed at my suggestion. 
I think it is a very good law and has proven 
to be a good law, and I call the attention of 
the Senator from Ohio to the fact that at the 
last session, I believe it was, the Secretary of 
War in his report to the Congress of the 
United States commended that law as having 
worked most excellently. Although many 
provisions of that law were fought, and there 
was great Opposition to it, yet after the work- 
ings of it were seen the Secretary of War 
took it upon himself to insert in a report sent 
here a compliment to the workings of the law. 
Inasmuch as it has proved a success and has 
worked well, Ido not desire to see if opened 


1873. 


again. If it is to be, there is no use in the 
Committee on Military Affairs trying to pre- 
scribe the duties of the Army and trying to 
keep them within those duties, with the help 
of other Senators and other members of Con- 


gress. 

Mr. STEWART. The object of the amend- 
ment I have proposed I suppose is very plain 
toall. The expenses of the Indian depart- 
ment have been largely increased for the last 
few years, and if the policy is to be continued, 
they must continue to be very large for many 
years to come. There is no doubt about that. 
The kind of vouchers that are returned are such 
that there is great opportunity, even with the 
greatest vigilance that can be emyloyed, for 
frauds. There have been a great many frauds 


in the administration of the Indian department |. 


by agents and others having the disbursement 
of the funds. The vouchers are of such a 
character and obtained from such sources, 


generally from the Indians themselves, that a | 


dishonest agent can manufacture them. You 
rely almost entirely upon the honesty of the 


agents not only for the disbursement of the ` 
money, but for a report of the facts upon i 


which Congress must act. 


Although you have many checks upon your | 


national banks, you have your bank exam- 
iners, for example, who go at times when they 
are not expected, drop in upon the banks, and 
examine their accounts. 


guard upon those institutions. Now, here is 


from five to seven millions of money appro- | 


That isa great safe- | 


priated for Indians, and expended in a region | 
of country where there are but few. white men, | 


perhaps none, to see how it is expended. It 
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ator to make a suggestion for the purpose of 
obtaining information ? 

Mr. STEWART. Certainly. 

Mr. WINDOM. Is not the duty which the 
Senator imposes upon these Army officers pre- 
cisely the same duty now imposed upon the 
peace commission, and does he desire that 
these Army officers shall supplant the peace 
commission ? 

Mr. STEWART. Not at all. 

Mr. WINDOM. Is there any necessity, 
then, for an additional examination? We 
have peace commissioners in whom the coun- 
try have as much confidence as in anybody, 
certainly, who are authorized to make. these 
examinations, and why not leave the whole 
matter to them as now? 

Mr. STEWART. 
country has the utmost confidence in the peace 
commissioners; I have confidence in the peace 


I have no doubt the | 


commissioners ; but I have also confidence in | 


the capacity of rascals to defeat them. 
relate a little circumstance that happened 


- under my observation in regard to a case that 


seems to me it would be a good thing if some- |, 
body were authorized to drop in upon the ' 
agents, visit them occasionally, and report the ; 


facts as to the condition of the agencies and 
the expenditure of the public money there. 

I do not wish to enlarge the jurisdiction of 
the Army. 
Illinois that the duties of the Army should be 
accurately defined, and should not be enlarged, 
that they should not encroach upon civil duties, 
and should not receive civil office. The two 
things should be kept distinct ; there should 
not be a commingling of the military and civil 
departments of the Government. I commend 
him for his efforts in that direction; but I 
submit that this is not conferring any new 
office upon the Army. 

Mr. LOGAN. ‘The Senator says it is not 
conferring any new office upon the Army. 
Does it not confer authority to administer 


oaths, to send for persons and papers—the | 


very authority which it is requisite for you to 


pass a law here to confer upon a committee | 


of this body? 

Mr. STEWART. It does for purpose of 
making an examination and report. They 
have no power to make any order, or to do 
anything but collect facts. It seems to me 
those facts can be collected more cheaply, 
more certainly, and more expeditiously through 
the Army that is located all through this region 
of country than in any other way. I think 
Army officers can be detailed to make these 
examinations without any large expense. I 
take it for granted that the President of the 
United States in executing this law will use a 
reasonable discretion, and if he does that the 
traveling expenses must necessarily be very 
light. 

si admit that such a law as this could be 
abused. If officers about Washington were 
detailed to travel all over the country to make 
these examinations, great expense might be 
incurred under it. But you have your military 
posts all through the Indian eountry, and offi- 
cers can be detailed from those posts for this 
service, and by doing that the traveling ex- 
penses will be very light. There are no addi- 
tional salaries connected with it. It will not 
take a great deal of time to visit these reserva- 
tions once in six months. 

Mr. WINDOM. May Í interrupt the Sen- 


I coneur with the Senator from | 


came up from Arizona. I happen to think 


I will ` 


of the case because my friend, the Delegate | 
from Arizona, was on the floor a moment. 


ago. Some time since he called on me and 


told me that a person in his Territory, who | 
‘had no character whatever, and who was / 


responsible for nothing, had been designated 
by the church having that.Territory in charge 


as an Indian agent, and I went with him, at: 


his request, to the Secretary of the Interior, 
and represented the facts. The Secretary 
communicated with the church. Several 
months were occupied in the investigation, 
and it turned out that this man had been 
recently converted from a comman loafer in 
the streets to become a member of the Dutch 


Reformed Church, and he was made an Indian ; 


agent. 

There are posts that are not very frequently 
visited by the peace commission. The peace 
commissioners do not visit the posts in Ari- 
zona, or away out upon the frontier, very fre- 
quently—not once a year, I take it. If there 
are Army officers stationed in those regions 


let them make this examination, not to inter- | 
fere with the peace commission—and I under- 
his | 


take to say that if an agent is dischargin 
duty faithfully the visit of an Army officer 


simply authorized to inquire how things are | 


going on upon the reservation, and to make a 
report as to them and the expenditure of 
money there, cannot annoy him very much— 


these men who has joined the church and be- 
come recently converted for the purpose of 
becoming an Indian agent, stealing Govern- 
ment money, perhaps he will tell us of it. 
There will be some chance that we may know 
something about it. And where so large an 
amount of money is being expended, and 
where the checks and guards are so few, I 
think the country will be better satisfied to 
have all the light that can be had thrown on 
the subject. 

It seems to me an examination should take 
place, not only once in six months, but it should 
take place without any previous notice to the 
agent. The reservation should be in sucha 
condition all the time that the inspector could 
make his examination and report. That is 


the way in which every officer in that country | 


should conduct his business, and if he was 
liable at any moment to this examination I 
think he would so conduct it. 

I offer this amendment for the purpose of 
securing a more faithful administration than 
we now have, if it can be done, and if it is 
faithfully done now, of vindicating it. If there 
are no frauds, and the thing is being con- 
ducted as it ought to be, I want it vindicated, 
and I wantall the light on the subject so that 
it can be vindicated: 

It seems to me that something of this kind 
ought to be done. I do not see any better 
method of getting information on the subject 


| and if an Army officer happens to find one of |! 


than the one suggested, but I am willing to 
adopt any other that is feasible. I am not 
specially attached to the officers of the Army. 
On the contrary, I rather think they should 
not be connected with civil duties if it can be 
i avoided. ‘Any amendment that will reach the 
` point, that will answer the purpose, I will 

most certainly accept; but I want an amend- 

ment that will be effective, that will give us the 

information ; because I believe the fact that 
` information can be had and that the Govern- 
ment has it in its power to know what is done 
will secure better services than we now have. 
Certainly it will not injure the service if every 
agent knows that all that he does is liable to be 
reported upon to the Government at any time. 

Mr. NYE. Mr. President, as this is the last 
opportunity probably that I shall have, I seize 
upon it, although it may not be very oppor- 
tune, to say a few words on this subject of the 
proper policy to be pursued toward the Indians. 

In the first place, I cannot consent to the 
amendment offered by my colleague, because 
it is not in the right proportion. This Indian 
policy has been changing like every view of a 

aleidoscope ever since Í have been in public 
life. Last year it presented one view, this year 
another, till in the end we are brought up on 
the” Christian rock; and after beating about 
the bush for several years, we are told now that 
we have struck the last resting-place of the 
Christian hope, the Church of Christ. And 
now my colleague, it seems to me, is guilty of 
almost infidelity, in desiring to set a guardian 
angel, armed with asword, watching the Church, 
for fear they will steal. [Laughter.] Never 
but once before, and that created great alarm, 
' and it was in a time of war, did a strange guard 
| appear over an army; and Joshua, a brave 
man, approached him and said, ‘ Who are 
you, and what are you here for?” “Iama 
sentinel set here by the Lord, and hence I am 
standing here.’’ And so, under the amendment 
of my colleague, the ears of the clergy are to be 
|| greeted by the rattle of the dashing warrior’s 
' spurs; and they must not know of his coming, 
says my colleague; and so, in the dead hour 
of the night, or in the more sacred hour, that 
of prayer, the spurs will jingle at the clergy- 
man’s door, and he will be aroused to the 
immediate and awful danger that su rrounds 
him. [Laughter.] Sir, that will not do. Set 
no armed guards over the clergy. 

Mr. President, I hope this experiment of 
i| the clergy will work. I do not believe that it 
i| will. Ifthe experienced chairman of the Com- 
| mittee on Indian Affairs, who has also held the 
: Office of Secretary of the Interior, and has had 
| more to do with the Indians than almost any 
i| living man, certainly more than any man on 
this floor, asks me the way out of this wilder- 
i hess of expenditure, I answer, abrogate your 
treaties. I may be asked, ‘‘ What! would you 
break your contract with an Indian?” Yes, 
and take the consequences. If I make a cov- 
tract with the Secretary of the Interior that I 
will do so and so, and I find it disastrous, I 
break it and take the consequences. ` 

What now is the exact phase of our Indian 
Management? Not over two hundred and fifty 
|, thousand Indians will be found upon a count 
in this nation, including Alaska, and here are 
thirty-five millions of white people, who are 
: presumed to have some interest in this coun- 
try, afraid to trust their magnanimity with these 
strolling remnants of former formidable bands. 
Talk of a treaty with the Cherokees and Choc- 
taws! Why, there is not enough left of the 
poor fellows to count. Talk of a treaty with 
Red Cloud! As well speak of a treaty with 
the panting tiger thirsting for your blood. 

I was willing that this experiment should be 
made, and it was made, I have no doubt, with 
the highest purposes of doing right; but, sir, it 
will bea failure. Why? There are two reasons. 
I have assisted in making Indian treaties with 
the good old Governor Doty of Utah, who is now 
dead. I have given the subject my serious reflec- 
| tion; and I am satisfied, and I was satisfied 
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when those treaties were made, that those In- 
dians knew as little about what they had agreed 
to do as the wildest animal that roamed the | 
plains. It may be said, ‘‘you have got inter- 
preters."’ Yes, but never trust one in a treaty, 
for they will lie your eyés out, and tell the 
Indians things that are not written, and write 
things that have not been told. The way out 
of this labyrinth, I repeat, is to abrogate your 
treaties. 
Then what next? I would throw myself, 
were I the wildest Indian on the plains, into 
the arms of a generous nation that had been 
so liberal with me ere I would trust myself 
one winter with the maneuvers of a skillful 
agent or treaty-maker by habit. Where are 
they to go, wild men and wild women as they 
are, who are hovering upon our borders like 
the clouds that forbode storms—where are. 
they to go but to the generous bosom of the 


‘| twenty thousand halt-civilized indians. 


ern shore are dashing full head against it. 
Now, say the sticklers for treaties, we must stop 
there; thus far and no further; here stand 
I re- 


| peat, all the circumstances have changed. The 


nation that has fed them so long, without | c f 
' source from which all our resources of life and 


written or other stipulation ? i 
I repeat, Mr. President, abrogate your trea- ` 
ties, for they are a delusion. I stand here to- ' 
day to deny, from a careful inspection of the 
treaties, that an Indian holds a title to a foot 
of land in this nation. He holds the right of 
use by stipulation, but beyond that it does 
not go. 
‘Take care of the Indians.” Yes, I would 


take care of theIndian. How? I would shove 
: known as the Indian territory, and I assert 


civilization among them and let population in 
its natural tread mingle with them on every 
hill-top and in every valley. Sir, you may as 
well tell me that you can teach religion by pre- 


cept alone as to tell me that you can civilize ` 


men in isolation. There is something, Mr. 


President, I cannot describe what it is, but 
there is a magnctic power and influence that is | 


carried with civilization that cannot be carried 
in any book. It is given from the eye; it is 


imparted by the motion ; it iscarried and borne | 
along by an electric current that is irresistible, | 
and the savages pick it up, and the first thing | 


that you see where they are crowded around 
with a white population, is that they imitate 
the dress, the manner, the language, the every- 
thing of the whites, taking up some of their 
vices as well as their virtues. 

My friend from Iowa shakes his head a little. 
I repeat, if you would civilize, humanize, and 
Christianize the Indians, let your white popula- 
tion mingle with them, and let their exampie be 
worthy of the imitation of the savages. Dwell 
round these old skeleton treaties and you are 
all the time more mystified. A treaty is not 
dried on the paper on which it is written until 
itis changed. It is amusing and instructive 
to talk of the Choctaw and the Chickasaw 
treaties. My friend from Iowa knows much 
better than I do how many times they have 
been changed. It would hardly be worth 
while for me to particularize them, but they 
are changed continually. Why changed? 
Because the necessities of the tribe or the 
necessities of the Government require it. All 
treaties from the day of Harold Harefoot 
down tothe present day have been broken. 
Treaties between nations stand no longer than 
they are agreeable to both or depending upon 
the power of the nation that proposes to do 
away with them. Treatiesare things that exist 
while all the necessities remain the same. 


When General Jackson, for I believe it was | 


he, made the treaty with the Cherokees and 
the Chocktaws, wise and far-seeing as he was, 
it never entered into his head for a moment 
that the foot of civilization would tread as far 
west as the land then given to them. It was 
an isolated, locked-up place, where it was 
supposed the savage could roam forever and 
never again interfere with civilization. But, 
sir, how soon has all that been changed! That 
treaty was hardly made, in a nation’s history 
not an hour, before the rappinga at the bound- 
ary of that Indian territory were heard, and- 
now what appearance does it present? To-day 
there are three railroads right up against itand 
the surging waves of population from the west- 


weaker will go before the stronger, make what 
laws you please. ‘Their tread is the tread of 
masses that are as resistless as the waves of 
the ocean. It cannot be done. 


Then my advice to the Committee on Indian | 


Affairs would be—it is too late to do it this 


year—to take into serious consideration the | 


THE CONGRESSIONAL GLOBE. 


January 9, 


I hope that this amendment offered by my 
colleague will not be adopted, for I can never 
consent that the clergymen shall be watched 
over by the military. They come clothed in 


different garbs, and I do not know but that 


abrogation of these treaties and to treat the | 


Indians as you would wards everywhere, with | 
Then , 


kindness, with care, and with power. 
you will have some peace in your Indian rela- 
tions, but never until then, and I oppose this 
proposition offered by my colleague because it 
multiplies the machinery. 

Weare told that the earth is given us for our 
support. Itis our protection, our mother, the 


comfort are drawn. 
is a view of Paradise. It is consoling from the 
cradle to the grave. It makes us feel our im- 
portance. And yet the very policy of the Indian 
Committee, the policy of the country, has been 


to keep the earth from being cultivated and ` 


tilled. Three hundred thousand square miles 
of land in this continent are not to be found so 
rich and productive as that region which is 


from personal observation of a good portion 
of it that there is not one acre in twenty thou- 


, sand tilled; and such tillage! 


I make these suggestions, Mr. President, be- 
cause I shall probably have no more to say 
about this subject in official life, and I desire 
to record here my opinion that there is no 
way out of this labyrinth of trouble with these 
Indians and increasing appropriations but to 
make them in fact our wards, and see to it 
that they neither hunger nor thirst, nor want 
covering or clothing; see to it that they have 
enough. Their destiny is fixed. The resur- 


; rection of the savage will be the other side of 


Jordan. I would do everything I could to 
make them comfortable here ; but this conti- 


| nent is destined to a higher order of popula- 


tion, resistless in its march, beneficial in its 
progress, and benign in its results. I do not 
expect this to be done now, but the time will 


' come, and that soon, when the nation will 
| change its policy, and I suggest to Senators 


,, want?” 


| progress! 


| who remain here that they give it their serious 
i attention. 


Sir, I do not stop to inquire whether the 


: appropriations have increased or diminished. 


I think I know that in principle your policy is 


| wrong; I know it is unprofitable to the In- 
j dians and unprofitable to us. 


I repeat, open 
the nation’s bosom wide, and let every man 


' living be a part of our civilization; let these 


weaker brethren go down to the remotest gen- 
eration as the nation’s wards, and if they tres- 
pass we must subdue them. See how they 
Three or four years ago we had a 
delegation here that would make a man think 
he was stopping at Cheyenne. Red Cloud 
and all colored clouds were here, with bells 
jingling in fantastic order. ‘‘ What do you 
say these learned commissioners. 
The chief replies: “I want horses, young 
horses, no old horses ; I want saddles ; I want 
them trimmed, keeping up with the most ex- 
travagant advances of civilized society, nothing 
but the best; I want guns, the best ones ;” 
and I believe in my soul the very guns which 
were distributed to the Indians have clothed 
hearthstones with mourning. They will shoot 
longer than the white man; they will shoot as 
long as you pay them more for stopping, until 
their demands will get to be as exorbitant as 
the most miserly merchant inthe world. They 
love money ; they love tinsel; they love show ; 
and the Government has yielded what their 
voracious maws have demanded, and they have 
cried ‘‘Give,’’ “Give,” until the time has come 
when we have no more to give. 


| the clergy are doing as well as anybody could 
do under this system. 


I think they are rep- 
utable, respectable men. Some of themdo not 
know as much about Indians as about the Gos- 
pel, but I do not know but that it is cheaper 
for us to educate them for that than it is to 
set the Army to watch over them. 

Now, Mr. President, I have said all I de- 
signed to say on this subject. I think time 
and experience will demonstrate the wisdom 
of what I have said. It is in these old rickety 
treaties where all this mischief lies. A treaty 
to pay a tribe for so many years so much 
money lasts forever. While the last rem- 


‘nant of them can steal an acre the tribe never 


That, sir, in its first blush `` 


dies. There is a tribe now I believe in the 
Indian territory—my friend from Iowa will 
correct me if I am wrong—of which there are 
less than twenty-eight Indians left. 

Mr. HARLAN. [know of noneof so small 
a number as that, but there are some quite 
small. 


Mr. NYE. _ I think they told me there were 


|| twenty-eight left. They are the old Senecas. 


Mr. HARLAN. 
hundred Senecas. 

Mr. NYE. Well, one hundred. There is a 
treaty as binding as it was when there were 
twenty thousand of them, calling for the same 
amount every year. That treaty will last as 
long as a Democratic naturalization paper lasts. 
[Laughter.] As long as there is an Indian to 
be found they will have a tribe. I would look 


I think there are overone 


‘a little to that kind of treaty and see if it 
, cannot be put an end to some time or other. 
| Taking the annuities that these Senecas enjoy, 
' they could live in the Fifth Avenue Hotel as 


well as the nabobs of New York. So with all 
these tribes. They are decimated, fading away, 
and the quicker they are put into communica- 
tion with civilization the better they will be 
off, and the nation will save millions every year 
by so doing. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment proposed 
by the Senator from Nevada, [Mr. STEWART. ] 

Mr. CORBETT. Mr. President, the amend- 
ment proposed by the Senator from Nevada I 
cannot support. The duties devolved by that 
amendment upon Army officers are now de- 


; volved upon the peace commission. The peace 


commission is composed of citizens who serve 


_ without pay to the Government, and have given 


their time to the examination of the accounts 


of the various agencies and Indian superin- 


| tendencies. 
| time would allow and given their earnest con- 
' sideration and thorough examination. 


They have visited them as their 


They 
have done much good, in my opinion, in giv- 
ing their assistance to the Government. It is 
not a service that is very much to be courted ; 
and they having taken up this cause for the 
purpose of benefiting the Indians, and visiting 
various sections of the country with the view 
of ameliorating the condition of the Indians 


| and seeing that there is justice done them. I 


| as it were, of this commission. 


think it would be improper now to place over 
them Army officers who shall go and examine 
the accounts of these various agencies in place, 
This commis- 
sion will feel that their services are no longer 
required if this service is devolved upon the 
Army. This commission offered their services 
with the view of replacing, as it were, the ser- 
vice of the Army to some extent; their actual 
expenses are paid. Such men as Mr. Brunot 
and others who have visited these various sec- 
tions of the country and given their report to 
Congress, I believe have discharged their 
functions in a manner satisfactory to the Gov- 


| ernment and to the people; and I have no 


doubt if they are still continued that they will 
correct many of the abuses which have here- 
tofore existed. I trust that nothing will be 
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: 
done to interfere with their duties and make | then pending and indeed partly prosecuted, | amend it out of abundance of caution before 


them fee! that we desire to supersede them in | 


their labors which they have so well begun and 
so nobiy performed. For this reason, Mr. 
President, | cannot vote for the amendment 
of the Senator from Nevada. 

Now, ope word with regard to the policy 
pursued toward the lndiaus. We have be 
come a great and powerful uation. There was 
atime when we were weak, there was a time 
when we came to the shores of America 
and asked for an asylum for our people. The 
lndiana, the native population, were great and 
powerful, We asked them to concede to us a 
viace for the white inhabitants of foreign lands. 
We asked that our forefatbers might here find 
an asylum where they should live in peace and 
happiness and enjoy the religion that they 
protessed, without oppression. The savages 
consented that the whites should live in har- 
mony with them upon the continent. They 
conceded to us certain rights and privileges 
and bodies of land for certain considerations. 

When we were weak we made treaties with 
these people. and from ume to time, as our 
population increased and flowed West,we have 
made such treaties as we, in the wisdom of 
the Government, thought best and proper, and 
as an equivalent tor the lands that they ceded 
to the Government—their hunting grounds 
and their corn-tields—we proposed in con- 
sideration to give to them remuneration in 
tne way of the comforts of life, blankets, 
powder, and lead to enable them to prosecute 
the bunt in the Wess and that they might 
move to other portions of the country and 
there enjoy the privilege of hanting where 
they couid enjoy it more happily than among 
tne whites. 


For these considerations that we paid to the ` 


Indians they conceded vast bodies of lands to 
as. When wrongs have been committed upon 
them they have resented those wrongs. They 
have committed depredations upon the whites ; 
the whites in many instances have committed 
depredations upon them; wars have grown 
up. aod from time to time we have sent peace 
commiasiuns to negotiate with these People: 
Our expenses have increased in the Indian 
department as the country and the population 
of the country bave increased. As the lands 
that they have conceded to us have been set- 
tied and as the hunting grounds that they 
retained have been encroached upon, so have 
the expenses of the Government increased. 
We have tuund from time to time that the 
whites were encroaching upon the lands of 
the Indians. We have pursued the policy 
of confining them to smaller portions of 
land; we bave given to them special, defined 
reservations; we have said to the Indians, 
“We will give you certain annuities.’ By cer- 
tain provisions of our treaties we have guar- 
antied them blankets, clothing, food, to enable 
them to confine themselves to smaller places 
of our domain. 


ate we found a war imminent in the western 
Territories upon the line of the Pacific rail- 
road; we saw that it was about to interrupt 
that line of communication. The President 
in his wisdom and Congress, in its wisdom, 
coöperating with him, provided for the ap- 
pointment of a commission to visit that sec- 
tion of country and make treaties with the 
Sioux and other nations which were at war 
with this country. 
visions were made for the Indians. I do not 
deny that to me it seems they were vast. The 
president of that commission was our distin- 
guished General Sherman. General Augur 
was also a member of that commission, I be- 
lieve. General Harney was also a member 


and by which war we were obliged to keep up 
a very large standing army. 

These military men visited this section of 
country and became fully convinced that by 
making treaties with the Indians and confining 
them to smaller reservations there would be 
less use for the Army, less expense to the 
Government on account of the Army, and 
that by so doing we could reduce our Army, 
which has proved the case. We bave since 
the negotiation of those treaties reduced our 
Army very largely, and the result has been, | 
have no doubt, a diminution of the expenses 
of the Army probably from ten to fifteen mil- 
lions, perhaps twenty millions a year that we 
should have been obliged to lay out had we 
not made the treaties. 

The large treaty that is spoken of, amount- 
ing io all to over a million dollars, seemed to 
me at that time very great, but still it was 
submitted to the Senate and it was thought 
best to ratify the treaty, thereby saving to the 
Government the immense amount that was 
then being expended for the purpose of keep- 
ing up our standing army. 

These are a few of the views which I desired 
to present to the Senate to show the reasons for 
the continued increase of expense in the Indian 
department, and I apprehend that it will still 
increase to some extent until we shall have eu- 
tirely confined the Indians to reservatious and 
appropriated a sufficient amount of money to 
make proper provisions for them without com- 
pelling them to go out on their annual raids in 
order to obtain food and game for themselves. 

I trust that the amendment offered by the 
Senator from Nevada will not be adopted. I 
feel that it would interfere with the duties of 
this commission and serioualy conflict with it, 
and for that reason I hope it will not be 


adopted. 

Mr. LOGAN. I move to lay the amend- 
ment on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois moves that the amendment 
lie on the table. 

The motion was agreed to. 

The bill was reported to the Senate as 
amended. 

Tbe PRESIDING OFFICER. If there be 
no amendment excepted the question will be 
taken upon concurring in the amendments in 


Fir. THURMAN. I wish to reserve the 
amendment offered by the Senator from Con- 
necticut in regard to certain citizens of Wis- 
consin. 

The PRESIDING OFFICER. That will 
be excepted. 

Mr. HARLAN. I should like to have a 
separate vote on the amendment relating to 
the Shoshones. 


it is voted upon. Imove to add to the amend- 
ment the following additional proviso : 


And provided further, That any portion of the sum 
of $50,000 that may be used for such purpose shall 
be taken trom tho funds in the Treasury of the United 
States belonging to the Winnebagoes. 


These Indians have in the Treasury funds 
amounting to considerably over a million of 
dollars; the exact figures are $1,040,036 86 ; 
and, of course, if there is any necessity for 
the use of money in this way it ought, as any 
other appropriation of the same character, to 
come out of their own funds. I suppose there 
will be no objection to that. 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment 
made as in Committee of the Whole. 

Mr. THURMAN. On that I wish the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. COLE. 1 will state to the Senator from 
Iowa what the amendment I proposed was. It 
was that this $50,000, if used, should be paid 
out of the million dollars and upward which 
these Indians have inthe Treasury. That has 
been rejected with the view, I suppose, of 
rejecting the whole proposition. 

Mr. RAMSEY. Oh, no. 

Mr. COLE. Ido not suppose the Senate 
could bave any other object than to keep it 
objectionable, so as to induce the Senate to 
reject the whole. I cannot conceive any other 
motive to exist for rejecting an amendment so 
reasonable as the one I proposed, to wit, that 
the money should be paid out of the Indians’ 
own funds. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 27. as follows: 

YEAS— Messrs. Boreman, Brownlow, Bucking- 


ham, Caldwell, Conkling, Corbett, Cragin, Ferry of 


© Morrill of Maine 


Frelinghuysen, Harlan, Howe, 
Morrill of Vermont, Patterson, 
Ramsey, Scott, Windom, and Wright—19. 
NAYS—Messra, Ames, Casserly, Chandler, Cole, 
Davis, Fenton, Ferry of Connecticut, Goldthwaite, 
Hamilton of Maryland, Hamlin, Hitchcock, Kelly, 
Lewis, Nge, Pratt, Saulsbury, Schurz, Sherman, 
Spencer. Stevenson, Stewart, Stockton, Thurman, 
Tipton, Trumbull, Vickers, and Wilson—27. f 
ABSENT—Messrs. Alcorn, Anthony, Bayard, Blair, 
Cameron, Carpenter, Clayton, Cooper, Edmunds, 
Gilbert, Hamilton of Texas, Hilt, Johnston, Kel- 
logg, Logan, Machen, Morton, Norwood, Osborn, 
Pomeroy, Pool, Ransom, Rice, Robertson, Sawyer, 


Michigan, Plenisan, 


. Sprague, Sumner, and West—28. 


The PRESIDING OFFICER. That will 


be excepted. If there be no other reservation 


; . , the question will be on concarring in the 
About the time I took my seat in the Sen- . 


In those treaties large pro- : 


of that commission, in whom the Indians had . 


great confidence. 
was then the chairman of the Committee on 
Indian Affairs, was appointed to codperate 
with them and to make these treaties, and to 


prevent the exhausting Indian war that was || 


Senator Henderson, who . 


amendments made as in Committee of the 
Whole in gross, except those two which have 
been named. 


The amendments were concurred in with © 


the exceptions stated. 

The PRESIDING OFFICER. The first 
excepted amendment will be read. 

The Carr Clerk. The Senate, asin Com- 
mittee of the Whole, inserted after line fifteen 
bundred and thirty-nine, on page 63, the fol- 
lowing paragraph : 


For this amount, to enable the Secretary of the | 


Interior to remove the Winnebago Indians of Wis- 


consin from their present location in that State to : 


some suitable place, to be by him selected within - 


the Indian territory, west of the ninety-sixth de- 
gree of west longitude; and to provide for their sub- 
sistence until they aresufficiently established there- 
in, and are able to provide for themselves, 850,000: 
Provided, That no Indian shall be removed under 
the authority bereby given without his consent. 


Mr. COLE. I suppose that is open to 
amendment before it is finally acted upon. 

The PRESIDING OFFICER. It is. 

Mr. COLE. 


I am against it, but I wish to || 


So the amendment was not concurred in. 


The PRESIDING OFFICER. The next 
reserved amendment will be read. 
The Chief Clerk read as follows: 


Insert after line twelve hundred and sixty-five: 

For this amount, being the first of five installments 
of the sum of $25,000 named in a certain agreement 
dated September 2%, 1872, which agreement is hereby 
confirmed, made under the provisions of the act of 
June 1, 1872, by F. R. Brunot, president of the board 
of Indian commissioners, with the Shoshone tribe 


_ of Indians, for the relinquishment by said Indians 
: of certain lands witbin the limits of the reservation 


ceded to said Indians by the treaty made with them 
July 3, 1868, the same to be expended, under the 
direction of the President, in the purchase of stock- 
cattle, $5,000. A i 

For this amount, being the first of five installments, 


; to be paid to Wash-a-kie, chief of the Shoshones, as 


per said agreement of September 25, 1872, $500. 
Mr. HARLAN. If the honorable Senator 


| from Minnesota who has the bill in charge is 


periei clear that this ought to'be adopted, 
shall not oppose it, though I have some 


| doubts about it in my own mind, and should 


prefer to have time to look it over. 

Mr. WINDOM. I am willing tbat that 
should be stricken out for further considera- 
tion by the Indian Committee. 

Mr. HARLAN. Very well. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment. 

The amendment was non-concurred in. 


Mr. STEWART. I have modified my 
amendment so that I think it will be accept- 


, able to everybody now. I renew it in this shape, 


to insert as an additional section the following : 
That each Indian agency shall be visited and 
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examined as often as once in six months by a person 
appointed by the President of the United States, 
but no person shall be appointed for the examina- 
tion for the same agency more than onee a year. It 
shall be the duty of the person so appointed to visit 
and examine into the management and condition of 
the agency andthe Indian reservations connected 
therewith, for whioh he shall have been appointed, 
and to investigato and report to the President how 
the business of such reservation is conducted, how 
the money appropriated by the United States bas 
been and is to be expended, how the Indians are 
treated, and what progress they are making in civil- 
ization; and for that purpose such person shall 
have power to call torand examine all books, vouch- 
ers and papers connected with the agency; and he 
shall also have power to administer oaths and to 
examine on oath superintendents, agents, and all 
persons connected with the agency, and such other 
persons as be shall deem necessary and proper. The 
compensation of persons appointed under this sec- 
tion shall be the same as allowed to special agents 
of the Treasury Department. 


The present Indian commission is composed 
of very nice men, very well disposed men, men 
whom I have every reason to have the highest 
confidence in, so far as I know, but they are 
old men, they are not very active men; they 
have not seen all the reservations, and they 
cannot see all the reservations; they cannot 
give you this information, they cannot make 
this examination. Hereare five or seven mil- 
lions a year expended. It seems to me that 
it is somewhat important that we should watch 
where that goes, and I should like to know in 
the machiuery of the Indian department who 
watches it. In your customs revenue you ap- 
point special agents to overhaul your officers. 
Lhe highest oticers who live in a civilized 
community, where to some extent the commun- 
ity know something of their disbursements, 
where their conduct is regulated by law, are 
subjected to visitation by special agents. 

Mr. FRELINGHUYSEN. How many 
agents are there to be? 

Mr. STEWART. Enough to do the duty. 


Mr. FRELINGHUYSEN. There is no pro- | 
| Mr. STEWART. No; I donot think heis. 


vision for anybody to examine their accounts. 
Mr. STEWART. Their accounts may need 
examination, and if I were to make an appoint- 
ment for that purpose I would select the ever 
vigilant Senator from New Jersey. But I 
undertake to say that this is too serious a sub- 
ject to trifle with. Here is an appropriation 
of millions per annum. I undertake to say 
there is no check practically upon your agents. 
The charges are that their accounts are fraud- 
ulent, those who have lived in the country be- 
lieve they are half fraudulent. I believe that 
more than half of all the accounts that have 
been sent in for the last ten years in the 
Indian country have been fraudulent, more 
than half the whole amount bas been manu- 
factured and fraudulent. 
general knowledge of the subject and from 
reports that constantly come to me. I do not 
propose to change your policy. Let it go on, 
but let us know how it is done. If it is neces- 
sary to have special agents to examine your 
officers located in Philadelphia, New York, 
and Boston, and report upon them; if it is 


nM 


il 


a 
l 


! 

: his pocket. That is the only information on 
which the Department aet, it isthe only inform- 
ation upon which we act. 
faets to contradict it. 
what willyou do under the circumstances. We 
cannot do anything, because we do not know 
the facts. The air is full of rumors; and 
where there is so much smoke there is com- 
monly some fire. I say in the country where 
this money is expended the air is and has been 
fullof scandal and ramors. Your peace com- 
mission are doing well, but they cannot exam- 
ine these reservations in detail once in six 
months, or once in a year. ‘There are not 
enough of them ; they cannot devote suthcient 
timetoit. Itisanimpossibility. The churches 
are doing the best they can, but a great many 
men join the churches and become very reli- 
gious when it is profitable. 

It seems to me if there ever was a subject 
that should be dragged to the light as much 
as possible, it is the management of Indian 
affairs. No honest man need fear it, no 
philanthropist need dread to have the facts 
known. It will not interfere with your policy 
if the facts come out and show that you are 
doing well. That will encourage us in going 
on in that direction. Let us stop fraud and 
let us remove the scandal if possible; and if 
inspecting agents can do anything for any pur- 
pose let us try it for once and see if we cannot 
make some progress. 

In my State each agent tells me that the 
former agent was a rascal. I believe that 
hardly a case has occurred there where there 
has been a change—I have had no control of 
it for several years—but each one eame and 
reported that his predecessor was a rascal, and 
I believe the report. One called me out here 

| a little while ago and said the man who pre- 
| ceded him was a bad man. 
A Senator. Is he a rascal? 


I think he has started intending to be honest. 


| I think he isa good man. He is an enthusi- 


"| ast, but a good man and trying to do his duty ; 


I get this from my , 


necessary to have inspectors of banks where | 


you have some law by which they are con- 
trolled, it seems to me that it is equally neces- 
sary to have some inspection of the way money 


is expended that has been appropriated to be | 
used on the frontiers where there are no white : 


men. 

It seems to me there should be as much 
vigilance over that as there is over money 
appropriated in pursuance of law. Here 
it is in pursuance of the discretion of the 
agents to a great extent. It seems to me 
if we cannot have the Army officers, which I 
think would be the best, we should appoint 
somebody else. If it is improper that this 
function should be enjoined upon the Army, 
if it is going to complicate their business to 


mix up military duties with civil duties that ` 


are inconsistent, give us somebody to make 
this examination, and do not let us come into 
the Senate next year and when we inquire 
about Indian subjects have before us only the 
report of the agent who has got the money in 


but he has not been sufficiently tried yet. Per- 


in regard to him. That has been usual. I 
want to know how they are doing while they 
are there, while they are spending the money, 
while the thing is going on I want to know 
whether they are rascals or not then. I donot 
care about knowing afier they have gone and 
the Government cannot get anything out of 


| 


We have not the | 
It is very easy to ask | 


Mr. SPRAGUE. 


nts. 
Rir. STEWART. I suppose you would want 
twenty to do this work. 

Mr. HARLAN. I am afraid it would break 
down at that. I would suggest “a number not 
exceeding five.’’ 

Mr. SEEWART. Five men cannot do it. 

Mr. HARLAN. They can be sent to such 
places where their services may be really 
needed. 

Mr. STEWART. I will accept ten. I do 
not think ten can do the work, but I will try 
it with that. 

Mr. HARLAN. Very well. 

Mr. MORRILL, of Maine. I want to ask 
the chairman of the Committee on Indian 
Affairs whether any such duty as this is 
already provided for by law? ; 

Mr. HARLAN. I think itis not. I think 
there is no system of inspection of this service 
in existence. 

Mr. MORRILL, of Maine. It has been 
said that this was already provided for through 
the peace commission. 

Mr. HARLAN. The peace commissioners 
have authority to aid in the purchase of all 
supplies for the Indian service, have the right 
to be present when the goods are delivered, 
have the right to examine the books and 
accounts of all the agents and superintendents. 
It is all voluntary on their part; the Depart- 
ment has no authority over them. There is 
no officer that the Department of the Interior 
now has authority to send to any agency to 
perform the duty of inspector, such service 
as is performed under the direction of the 
Comptroller of the Currency in relation to 
banks, or of the.Commiassioner of Internal 

, Revenue in relation to the revenue service. 
; There is no such officer and no person that 
| the Secretary of the Interior could so send. If 
these peace commissioners choose to go, they 
have the right to go. That is all; but the 
places where the inspection is probably most 
i heeded are the most difficult of access, and 


There are seventy-two 
a 


haps his successor will make the same report | r e e a oe 


ersons who are not under any restraint of 


', law to go. 


I think the suggestion of the honorable Sen- 


, ator from Nevada is a very good one, but I 


them ; when the accounts cannot be examined. ° 


I want to know it in the current year. I want 
to know it before the money is all gone. 
Suppose this should cost $100,000, it is 
nothing when you talk about Indian affairs. 
: You put in an amendment here to do some- 
thing in the way of caring for an Indian tribe, 
and then fifty or one hundred thousand dol- 
lars is nothing. 
investigation into the way this thing is done 


' would be worth more than anything else, by | 
letting the Indian agents know that there is | 


I think $100,000 worth of : 


' somebody watching them; because, although | 
mankind may be honest, men are always more ` 


honest when they are well watched. 
Mr. CORBETT. I think the amendment 


ought to be amended so as to include super- | 


intendencies as well as agencies. The super- 


' intendent’s offices ought to be examined as | 


much as the agents. 

Mr. STEWART. Very well, I accept the 
modification. 

Mr. HARLAN. How many inspectors does 
: this provide for ? 

Mr. STEWART. It does not limit the 
number. It leaves that to the President. 

Mr. THURMAN, How many agencies are 

Mr. HARLAN. About seventy. I think 
it would be well to limit the number. 


Mr. STEWART. Very well. I will let any 
gentleman suggest the number. 


| there? 


The chair- | 
man of the Committee on Indian Affairs would | 
know better the number that would be required. || 


would not want to load down the Department 
with too many euch officers. There are many 
| of the ageneies that are easy of access near 
the settlements, where, if there were any irreg- 
alarity, it would be at once known tothe inbab- 
itants. That would be true, I think, of most 
of the reservations in Michigan, Minnesota, 
and Nebraska, and probably others that I will 
; not detail; but there are those which are at 
remote points where I think this system of in- 
spection would be very valuable. I would 
| prefer to say five. I think five might visit all. 

Mr. STEWART. The President will not 
appoint any more than are necessary. 

Mr. STEVENSON, (at four o'clock and 
twenty-nine minutes p. m.) I move that the 
Senate adjourn. 

Mr. WINDOM. I ask the Senator to yield 
to me fora moment. lam confident there are 
no other amendments of any importance to the 
bill, and if the Senate will remain ten or fifteen 
minutes we shail conclude it. If we adjourn 
without finishing it, we shall probably spend 
the entire day to-morrow on it. 

Mr. STEVENSON. I would yield with 
pleasure to the Senator from Minnesota, but I 
want to examine this amendment myself. I 
think there is a great deal in the amendment 
of the Senator from Nevada; I am in favor of 
it; but I think to make it effective it ought to 
be thoroughly guarded. I think ten are too 
many. I should like to see the ameadment in 
print before I vote for it. I therefore move 
that the amendment be printed, and that the 
Senate adjourn. 

Mr. BUCKINGHAM. 


make a single statement. 


I should like to 


Mr. STEVENSON. I will withdraw the 
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motion for the accommodation of the Senator 
from Connecticut. 


SHIPPING COMMISSIONERS ACT. 


Mr. BUCKINGHAM. A bill has been 
brought in from the House of Representa- 
tives to amend the shipping commissioners 
law. It is only four or five lines. I think 
there will be no objection toit. Task the 
Senate to take that up and act upon it now. 

The PRESIDING OFFICER. It requires 
unanimous consent to consider the bil) indi- 
cated. It will be read for information. 


twelve of an act entitled ‘‘An act to authorize 
the appointment of shipping commissioners,” 
&c., approved June 7, 1872, was read. 

Mr. BUCKINGHAM. The shipping com- 
missioners act provides that when vessels 
ship hands for foreign ports that service shall 
be performed before a commissioner, and 
that payment of certain fees shall be made, so 
that when vessels are engaged in the coasting 
trade and in the foreign trade at the same 
time it becomes a heavy burden to them. 
For instance, if a coasting vessel passes from 
Boston to Portland, and from Portland to 
Eastport, and then purposes to go from there 
to Halifax, the law requires that the master 
shall ship his hands at Eastport and pay them 
there, and then, on the return voyage, if the 
vessel should touch at Eastport, they must be 


discharged and another fee paid. This might | 


i low, Cameron, Carpenter, Clayton, 


occur half a dozen times in a year. 
Mr. HAMLIN. Three times ina week. 
Mr. BUCKINGHAM. Three times a week 
the Senator from Maine says. The bill which 
passed last session makes an exception of those 
vessels that ply on the lakes that are constantly 
assing from an American to a British port. 


his proposes to make a similar exception of : 


vessels that pass from American ports to the |; 
possessions in North America, and also ; 


British 
to the West Indies and Mexico. 

Mr. STOCKTON. I do not understand the 
bill at all. I do not think while a motion to 
adjourn is pending a bill of that kind should 
be passed. The bill on its face purports, as I 
have heard it read, to relieve certain portions 
of the community from the burdens contained 
in a certain act, without setting out what those 
burdens are. There are certainly very few 


Senators who know the meaning of that bill. | 
1 think it ought not to be passed in this way. | 


It may be perfectly proper, but I insist upon 


the motion ‘of the Senator of Kentucky to | 


adjourn being put to the Senate. 
Mr. BUCKINGHAM. I withdraw my re- 
quest for the consideration of the bill. 


RAILROADS IN IOWA. 
Mr. WRIGHT. I ask leave to present a 


petition. On the 5th of December I intro- 
duced a bill (S. No. 1200) to extend the time 


for constructing a railroad from McGregor to | 


the west line of O’ Brien county, Iowa. I pre- 
sented that bill by request of a person inter- 
ested in the road, stating at the time that I 
should not favor the bill unless satisfied that 
the people interested were in favor of it. I 
have now a remonstrance from the people of 
that country on the subject that I present, and 
ask to have referred to the Committee on 
Public Lands, saying now that I trust they 
will report the bill back adversely. 

The memorial was referred to the Commit- 
tee on Public Lands. 

INDIAN APPROPRIATION BILL. 

Mr. STEVENSON. I move that the amend- 
ment offered by the Senator from Nevada 
(Mr. Srewarr] be printed. 

The motion was agreed to. 

Mr. STEVENSON. I move that the Sen- 
ate adjourn. 

Mr. WINDOM. 
nays on that motion. 

‘The yeas and pays were ordered; and being 
taken, resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs. Ames, Boreman, Caldwell, Cas- 


I ask for the yeas and 


serly, Davis, Flanagan, Goldthwaite, Hamilton of 
Maryland, Hamlin, Hitchcock, Pratt, Saulsbury, 
Stevenson, Stewart, Stockton, Thurman, Trumbull, 
Viekers, and Wright—19. 

NAYS—Messrs. Anthony, Buckingham, Chandler, 
Cole, Conkling, Corbett, Fenton, Ferry of Michigan. 
Frelinghuysen, Harlan, Lewis, Logan, Morrill o 
Maine, Nye, Patterson, Ramsey, Scott, Spencer, 
Sprague, and Windom—20. 

ABSEN T—Messrs. Alcorn, Bayard, Blair, Brown- 
low, Cameron, Carpenter, Clayton. Cooper, Cragin. 
Edmunds, Ferry of Connecticut, Gilbert, Hamilton 
of Texas, Hill, Howe, Johnston, Kellogg, Kelly, 
Machen, Morrill of Vermont, Morton, Norwood, 


: Osborn, Pomeroy, Pool, Ransom, Rice, Robertson, 
' Sawyer, Schurz, Sherman, Sumner, Tipton, West, 


: in 


: of Texas, 


The bill (H. R. No. 3365) to amend section |, 274 Wison—35. 


So the Senate refused to adjourn. 


Mr. WINDOM. E move to lay the pending 
amendment on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moves to lay the pend- 


amendment on the table. 
r. STEWART. I ask for the yeas and 
nays. 


The yeas and nays were ordered ; and being |! 


taken, resulted—yeas 17, nays 20; as follows: 


YEAS—Messrs. Anthony, Boreman, Caldwell, 
Chandler, Cole, Conkling, Fenton, Ferry of Michi- 
gan, Flanagan, Frelinghuysen, Hamilton of Mary- 
land, Hitchoock, Morrill of Maine, Nye, Ramsey, 
Windom, and Wright—17. 

NAYS—Messrs. 
bett, Davis, Goldthwaite, Hamlin, Harlan, Lewis, 
Logan, Patterson, Pratt, Saulsbury, Scott, Sprague, 
Stevenson, Stewart, Stockton, Thurman, and Vick- 


ers—20. . 
ABSENT. — Messs. Alcorn, Bayard, Blair, Brown- 
ooper 
Edmunds, Ferry of Connecticut, Gilbert, Hamilton 
Hill, Howe, Johnston, Kellogg. Kelly, 
Machen, Morrill of Vermont, Morton, Norwood, 
Osborn, Pomeroy, Pool, Ransom, Rice, Robertson, 
Sawyer, Schurz. Sherman. Spencer, Sumner, Tip- 
ton, Trumbull, West, and Wilson—37. 


The PRESIDING OFFICER. The vote 
reveals no quorum present. What is the 


pleasure of the Senate? 
Mr. THURMAN. I want to call the atten- 


: tion of the Senate to one thing. I do notknow 


that ever in any previous year an Indian ap- 
propriation bill passed the Senate before the 
report of the Commissioner of Indian Affairs 


had been laid before the Senate and printed. | 


We have not that report. None of us have 
seen it. Some sheets of it are in the hands of 
one or perhaps two Senators; the rest of us 
have not seen it at all. We are absolutely 
legislating in the dark. This is the matter 
that was referred to a whileago in debate, where 
a million and a third of dollars are appro- 

riated to feed, it was said, twenty thousand 
Tadiane. according to the treaty of 1868. That 


| assumes that there are twenty thousand Indians 


; permanently settled on that reservation, for 


none by that treaty are entitled to be paid but 
those; none come within that provision but 
those. Now, we have no report whatever to 
show that there are twenty thousand Indians 
there, and I do not suppose there is a Senator 
who has looked into it who believes there is 
any such number. 

Mr. MORRILL, of Maine. Allow me to 
suggest that this is altogether irregular, there 
being no quorum present. 

Mr. THURMAN. I was going to make a 
motion. As we are voting in the dark, I hope 
we may have as much time as we can to get 
what light we can, and I move that the Senate 

ourn. 

The motion was agreed to; and (at four 
o'clock and fer. minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 9, 1878. 
The House met at twelve o’clock m. Prayer 
by Rev. Dr. F. W. Conran, of Philadelphia. 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Syupe- 


gon, one of its clerks, announced that the 
Senate had passed a bill (S. No. 1322) to 


mes, Buckingham, Casserly, Cor- : 


amend an act to amend an act entitled “An 
act to incorporate a national military and 
naval asylum for the relief of the totally dis- 
abled officers and men of the volunteer forces 
of the United States,” approved March 21, 
1866, and for other purposes; in which he 
was directed to ask the concurrence of the 
House. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 2046) 
for the relief of Theodore Adama. 


AMENDMENT OF SHIPPING ACT. 


Mr. LYNCH. I ask the unanimous con- 
sent of the House to report from the Commit- 
tee on Commerce a bill amendatory of the act 
entitled the shipping act. 

Mr. RANDALL. I give notice that after 
that is disposed of I shal! demand the regular 
order of business. 

a LYNCH. I ask for the reading of the 
ill. 

The Clerk read as follows: 

And provided further, That the provision of this 
section applicable to the masters of coastwise ves- 


sels shall also apply to masters of the same class of 
vessels when such vessels are engaged in the coast- 


| wise trade of the United States, and in the trade 


Cragin, | 


between the ports of the British North American 
provinces, the West India islands, and the repub- 
lie of Mexico. 


Mr. LYNCH. With the consent of the 
House I will make a brief statement. It was 


_ intended when this section was framed by the 


Committee on Commerce to embrace in the 


` exceptions from its operation all those trades 


which are analogous to the coastwise trade of 
the United States, so as not to interrupt the 
commerce between ports of contiguous or 
neighboring provinces and countries and the 
United States, particularly the trade by steam- 
ers which are coming in from such foreign 
ports, touching at one American port, and going 
to another Amejican port; that is, vessels 
alternating between the foreign and coastwise 
trade. The law as it stands at present compels 
vessels of the class named to discharge and 
reship their crews at every clearance from an 
American to a foreign port, and it is working 
such hardships that this class of vessels find it 
impossible to continue their business and com- 
ply with the law. 

The Committee on Commerce have unani-' 
mously instructed me to report this amend- 
ment to the law. 

Mr. DAWES. Is this an amendment to an 
existing law or to a pending bill? 

Mr. LYNCH. An existing law. 

Mr. DAWES. Then, it seems to me the 
phraseology is wrong. 

Mr. LYNCH. If the gentleman will allow 
me I will read the section of the law which we 
propose to amend. 

Mr. DAWES. I do not object to the provis- 
ion, but it seems to me that the phraseology is 


wrong, 

Mr WOOD. This law has been formerly 
inoperative in many other regards, and I hope 
an opportunity will be given to offer addi- 
tional amendments to the law. 

Mr. DAWES. I supposed it was an amend- 
ment to a pending bill, but it sets out with a 
proviso with nothing to hang it on. 

The SPEAKER. The criticism of the gen- 
tleman from Massachusetts goes to the form 
of the bill only. 

Mr. LYNCH. In my haste I omitted the 
title to the bill, which I will supply. 

The bill (H. R. No. 8865) amendatory of 
the twelfth section of the act to authorize 
the appointment of shipping commissioners by 
the several circuit courts of the United States, 
to superintend the shipping and discharge of 
seamen engaged in merchant ships belonging 
to the United States, and for the further pro- 
tection of seamen, approved June 7, 1872; 
was read a first and second time. 

Mr. WOOD. I shall certainly object to the 
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portunity to offer other amendments. The 
law which it is proposed to amend is oppres- 
sive, unconstitutional, and obnoxious to the | 
merchants of New York. The whole law 
should be repealed. In my judgment the pass- 
age of the act last session was a surprise and 
a wrong inflicted upon the House. 

The SPEAKER. The Chair thinks it too 
late for the gentleman to object, but an amend- 
ment would be in order. 

Mr. WUOD. Well, I object. 

Mr. LYNCH. I make the point of order 
that it is too late for the gentleman to object. 

The SPEAKER. The Chair is under the 
impression that the gentleman is late in his 
objection, as the bill has been debated some- 
what. 

Mr. WOOD. Well, if the Chair says I am 
too late, I must submit, of course. 


introduction of this bill unless I have an op- 


The SPEAKER. The Chair thinks the ! 
| which all these wrougs and impositions are 


Mr. DAWES. The gentleman can offer an i 


gentleman is too late. 


amendment to this amendatory bill. 

The SPEAKER. The pending question is 
upon ordering the bill to be engrossed and 
read a third time, and the gentleman from 
Maine [Mr. Lyncu] is entitled to the floor. 

Mr. LYNCH. I think if gentlemen will 
listen to me for a moment Í can explain the : 


practical operation of the law as it now stands, ‘| 


so that there will be no objection to making ` 
the proposed amendment. The amendment 


will make the bill what the Committee on | 


Commerce intended it should be when first, 
enacted. The proviso of section twelve of 
the present law reads: 

“Provided further, That this section shall not | 
apply to masters of vessels where the seamen are by | 
custom or agreement entitled to participate in the 
profits or result of a cruise or voyage” — 
that applies to whaling and fishing voyages— 
"nor to masters of coastwise nor to masters of 
lake-going vessels that touch at foreign ports.” 

It will be observed that there are three 
classes of vessels exempted from the pro- 
visions of this section: vessels engaged in | 
whale and other fisheries, those in the coast- 
wise trade, and lake vessels which touch at i 
foreign ports. It is also provided : | 

* But seamen may, by agreement, serve on board 
such vessels a definite time, or on the return of any 
vessel to a port in the United States may reship 
‘and sail in the same vessel on another woyage with- 
out the payment of additional fees to the shipping | 
commissioner by either the seamen or the master.” | 

To illustrate the operation of the law as it 
now stands let me instance one of the cases 
which have been presented to the committee, | 
and which has influenced them in proposing 
this amendment. A vessel engaged in the trade 
between Boston, St. John, and Halifax touches 


atthe ports of Portland and Eastport, United |; 


States ports. On leaving Eastport tor St. 
John and Halifax the vessel.is obliged to sur- 
render the license it has taken out for the 
coastwise trade ard to take out a foreign regis- 
ter, although the distance from that point to 
St. John is but sixty miles. She goes to St. 
John, and in twenty-four hours is again back 
at Eastport, having completed the foreign voy- 
age, and resumes a coastwise license. Under | 
the provisions of the law as it now stands she | 
must discharge all her crew, which in steam- 
ers is some forty in number, more or less, 
reship them again, then take out a coast- | 
wise license again and proceed to Portland, 
from Portland to Boston, from Boston to | 
Portland again, from Portland to Eastport, 
and then go through the same operation again, 
so that every voyage made back and forth, 
say three times each week, the crew must be 
discharged and reshipped, detaining the ves- 
sel three or four hours, when, perhaps, but 
fifteen minutes or half an hour at most would 
be all the time she would otherwise require to 
remain in port. Such certainly was not the in- 
tention of Congress in passing the law. There 
was no intention of interrupting commerce 
while protecting the seamen. 1 think that 


with this explanation there can be no objec- 
tion to the passage of this amendatory bill. 
Mr. WOOD. I have no doubt the amend- 
atory bill which has been introduced by the 
gentleman from Maine [Mr. Lyncou] is of 
itself a proper amendment to the present law. 
But I want to avail myself of this opportunity 


operation of the law when it was before the 
House have been fully verified in the city of 
: New York. The lawis ostensibly for the pro- 
tection of seaman, to provide them proper 
protection against swindlers and seamen run- 
ners. It has been used in the city of New 


men. 

law for the port of New York has connected 
' with his establishment a large clothing-house, a 
. large savings institution, and boarding-houses. 
| He takes physical possession of the sailor and 
i his earnings, and is himself the instrument by 


practiced upon poor Jack. 


' wrong direction; itis oppressive not only to the 


The whole law is wrong ; it operates in the 


York for the purpose of enriching one or two ` 
The commissioner appointed under this - 


seamen and ship-owners, but also to the mer- - 


; chants of New York, whom [in part represent 
; upon this floor. At the timethe bill was under 


: remonstrances from the ship-owners and mer- 
chants of New York against its passage; but 
' notwithstanding those remonstrances the bill 
: was passed. 7 j 

Mr. LYNCH. I wish to remind the gentle- 
man that this provision is one asked for by the 
merchants and ship-owners of New York. 

Mr. WOOD. I do not oppose this provision. 

Mr. LYNCH. Vessels engaged in the trade 


John. A New York gentleman, largely en- 
committee this morning and urged the passage 
`of this bill. 

Mr. WOOD. I do not oppose its passage. 

Mr. LYNCH. Then I ask for a vote. 

Mr. RANDALL. I desire to say that what 
the gentleman from New York [Mr. Woop] 
| has stated in reference to the operation of this 


not only to him but to commerce. I hope the 
gentleman from New York will at an early 
day take occasion to obtain the repeal of that 
entire act. I favor this provision. because it 


ing the law as it now stands. 


| additional amendments——- 
The SPEAKER. The gentleman from 


purpose. 

Mr. POTTER. I do not wish to say any- 
thing in reference to this amendment, but I do 
wish to take issue with my colleague [Mr. 
| Woop] in regard of the working of the ship- 
ping commissioners’ act in the city of New 
York. My information is exactly the reverse 
of his. The general expression of opinion, so 
far as I have heard, from those engaged in the 
shipping business is favorable to this law. 


and beneficent measure for the protection of 
those whom it was designed to protect, while 


owners. So far as regerds the amendment to 
extend the operations of this act, I trust it may 
be adopted. 

Mr. CONGER. The gentleman from New 
York [Mr. Porrer] has said what I wished 
to say in reply to his colleague [Mr. Woop] 
in regard to the operation of, the shipping- 
commissioners act. After what has been 
said with reference to the workings of that 


i act, [am unwilling the occasion should pass || not before the House. 


Maine [Mr. Lyncu] does not yield for that | 


I 
believe it has thus far proved itself to be a wise | 


consideration in the last session I presented . 


between New York and Mexico, touching at ` 
the ports of Havana and New Orleans, are į 
subjected to precisely the same restrictions as | 


the vessels trading between Boston and St. | pany. or applied to the reimbursement of the United 


| law in the port of New York accords exactly | 
: with our experience in Philadelphia. Instead , 
of being a benefit to the sailor it is an injury : 


will mitigate somewhat some of the evils attend- | 


to say that my predictions in reference to the |: 


gaged in trade from New York, was before the |; 


Mr. WOOD. I do not object to this amend- i 


ment; and if the Chair rules that I cannot offer || y ; 
|! curred in ; and also moved that the motion to 


it does not embatrass the better class of ship- ' 


without my saying that, from information I 
have received from the public press and a 
thousand other sources, that act is working 
very favorably to the interests of the sailors 
and is very satisfactory in the main to the 
shipping men themselves. 

Mr. WOOD. ‘That is not the fact. 

Mr. CONGER. I understand that the act 
is growing in favor day by day with all men 
interested in shipping in this country. 

Mr. W. R. ROBERTS. I have some ex- 
perience and knowledge of the practical work- 
ing of that act, and I wish to say 


Mr. CONGER. Iafñrm here that gentle- 
men cannot bring—— 
Mr. LYNCH. I hope thatthe merits of the 


original act will not be gone into upon this 
amendatory bill. 

The SPEAKER. The question is on order- 
ing the bill to be engrossed and read the third 
time, : 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LYNCH moved to reconsider the vote 
by which the bill was passed, and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CREDIT MOBILIER INVESTIGATION. 
Mr. WILSON, of Indiana, by unanimous 


consent, submitted the following resolution ; 


_ which was read, considered, and agreed to: 


Resolved, That the select committee of five 
appointed under the resolution of this House of Jan- 
uary 6, 1873, to inquire into certain matters con- 
nected with the association known as the Credit 
Mobilier, be instructed further to inquire whether 
any persons or corporations have received moneys, 
bonds, or other property from the Union Pacific 
railroad or its officers, or otherwise, which ought 
in law or equity to be accounted for to said com- 


tates for any claim against said company, and 
what action should be had in the premises. 
PUBLIC BUILDING, EVANSVILLE, INDIANA, 


Mr. NIBLACK. I ask unanimous consent 
that Senate amendments to the bill (H. R. 


|| No. 2987) to authorize the erection of a pub- 


lie building at Evansville, Indiana, be taken 
from the Speaker’s table and concurred in. 

There being no objection, the following 
amendments of the Senate were read and 
concurred in: 


„After the word “‘suitable” insert the word 
brick ;” so as to read “suitable brick building.” 
After the word *‘ thereof” insert ‘‘of;” so as to 

read “at a cost, including the cost of the site there- 

of, of not exceeding,” &e. 

At the end of line eight insert “and such site 
shall be of such extent as to leave the building in- 
dependent and unexposed to fire from any and all 
adjoining buildings.”’ 

Mr. NIBLACK moved to reconsider the 


vote by which the amendments were con- 


| reconsider be laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


' Tho SPEAKER. The morning hour now 
begins at twenty-five minutes after twelve 
o'clock: and reports are in order from the 
Committee on the Territories. The gentle- 
man from Nebraska [Mr. Tarre] is entitled 
to the floor. 


REPORTS OF TERRITORIAL COURTS. 


Mr. TAFFE. Before I offer any bill I wish 
to ask unanimous consent to bring back the 
bill, recommitted yesterday, for the publica- 
tion of the reports of the supreme courts of 
the Territories. 

Mr. HOLMAN. I object. 

Mr. TAFFE. I would like the indulgence 
of the House while I make a brief statement. 
Gentlemen who have recommended judges 
from Indiana, Ohio, and Massachusetts say 
| that these reports are not worth publishing. 
| Well, they know the character and ability 
| of the men they recommended. 

Mr. HOLMAN. I believe this subject is 
Certainly there is no 
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just ground for this publication, or for incur- 
ring any such expense as that which is pro- 
posed. Itis entirely unwarranted. 

The SPEAKER. There is no necessity of 
arguing èn objection, Phe gentieman trom 
londana objects. Has the committee further 
reports ? 

ADMISSION oF COLORADO. 


Mr. TAFFE, from the Committee on the 
Territomes, reported back a bdl H. R. No. 
1480 to enable the people of Colorado to form 
a copsutution and Stare government, and for 
the admaiswon of sard State into the Union on 
an equal footing with the orginal States, with 
the recom mendativo that it do pass. 

Phe bill, which was read, provides in the 
first sectiou that the rnhalutants of the Terri- 
tory of Colvrado incruded in the boundaries 
heremafter designated be authorized to form 
foe themseives out of said Territory a State 
geveroment with the name of the State of 
Colorado; which State, when formed, shall be 
admitted into the Union upon an equal foot- 
reg with the ongina? Statea in all respects 
whatsoever, as hereinafter provided. 

The second section provides that the said 
Stare of Colorado shail consist of all the ter 
ntory iocladed within the following bounda- 
ries, to Wit, commencing on the thirty-seventh 
parallel of north latitude where the twenty- 
tfd meridian of longitude, west trom Wash 
ington, crosses the same; thence north on said 
meridian to the forty-tirst parallel of north 
latitude ; thence along said parallel west to the 
thirty second mendian of longitude west from 
Wasoington; thence south on said meridian 
to the thirty-seventh parallel of north latitude ; 
thence along said thirty-seventh parallel of 
north lautade to the place of beginning 

The third section provides that all persons 
qualified by law to vote for representatives to 
the General Assembly of said Ferritory at the 
date of the proclamation of the Governor, 
mentioned in this act, shall be qualified to be 
elected, and they are authorized to vote for 
and choose representatives to form a couven- 
una under sucu rules and regulations as the 
Governor of said Territory, the chief justice, 
and the United States attorney thereof may 
prescribe; and aiso to vote upon the accept- 
ance of rejection of sach constitation as may 
be formed by said convention, under such 
rules and regulations as said conveution may 
preseribe ; and the aforesaid representatives 
to form the aforesaid convention shall be ap- 
portioned among the several counties in said 
Territory m proportion to the population as 
shown by the census of 1370 as near as may 
be; en@ said apportionment shall be made for 
smid Terntory by the Governor, United States 
district attorney, and chief justice thereof, or 
any two of them; and the Governor of said 
Territory shall, by proclamation, order an 
election of the representatives aforesaid to be 
held throughout the Territory at such time as 
shail be fixed by the Governor. chief justice, 
and United States attorney aforesaid, or any 
two of them, which proclamation shall be is- 
med at least thirty days prior to the time of 
said election, and such election shall be con- 
dacied in the same manner as is prescribed 
by the laws of said Territory regulating elec- 
tions therein for members of the House of 
Kepresentatives, and the number of members 


to said convention shall be the same as now | 


constitutes both branches of the Legislature 
of the aforesaid Territory. 

The fourth section provides that the mem- 
bers of the convention thus elected shall meet 
at the capital of said Territory on a day to be 
fixed by said Governor, chief justice, and 
United States attorney, not more than ninety 
days subsequent to the day of said election ; 
and after organization shail declare on behalf 
of the people of said Territory that they adopt 
the Constitution of the United States; where- | 
upon the convention shall be authorized to | 


shall be republican in form, and make no dis- | 


tnetion in evil or political rights on account 
of race or color, and nor be repugnant to the 
Cousutution of the United States and the 
proacipes of the Declaration of Independence ; 
and provided further that said convention shali 
provide by an ordinance, irrevocable without 
the cousent of the United States and the peo- 
pie of said State — 

First. [hat there shall be neither slavery 
nor involuntary servitude in the said State, 
otherwise than in the punishment of crimes 
whereof the party shall bave been duly con- 
victed, 

Second. That pertect toleration of religious 
sentiment shall be secured, and no mbabitant 
of said State shall ever be molested iu person 
or property on account of his or her mode of 
rehgious worship. 

Third. That the people inhabiting said Ter- 
ritury do agree and declare that they forever 
disclaim all right and title to the unappropri- 
ated public lands lying within said Territory, 
and that the same sha'l be and remain at the 
sole and entire disposition of the United States ; 
and that the lands belonging to ciuzeus of the 
United States residing wituuut the said State 
shail never be taxed higher than the land 
belonging to residents thereot, and that no 
taxes shail be imposed by the State on lands 
or property therein belongigg to, or which may 
hereafter be purchased by, the United States. 

The fitth section provides that in ease a con- 
stitution and State government shall be tormed 
for the people of said Territory of Colorado, 
in feir e with the provisions of this act, 
said convention torming the same shali pro- 
vide by ordinance tur submitting said con- 
siitutiva to the pevpile of said State for their 
ratitication or rejection, at an election to be 
heid at such times and at such places and 
under such regulations a5 may ve prescribed 
by said convention, at which ciection the law- 
ful voters of said new State shall vote direetly 
for or against the proposed cons'itunon ; and 
the returns of said election shali be made to 
the acung Govervor of the Territory, who, 
with the United States district attorney and 
chief justice of said Territory, or uny two of 
them, shall canvass the same; and ita major- 
ity of legal votes shall be cast for said consti- 
tution in said proposed State, the said acting 
Governor shall certify the same to the Presi- 
dent of the United States, together with a 
copy of said constitution and ordinances to 
that effect ; whereupon it shall be the duty of 
the President of the Unitel States to issue 
his prociamation declaring the State admitted 
into the Union on an equal footing with the 
original States without any further action 
whatever on the part of Congress. 

The sixth section provides that umil the 
next general census said State shall be entitled 
to one Representative in the House of Repre- 
sentatives of the United States, which Repre- 
sentative, together with the Governor and 
State and other officers provided for in said 
constitution, shail be elected on a day subse- 
quent to the adoption of the constitution, and 
to be fixed by said constitutional convention ; 
and until said State officers are elected aud 
qualified under the provisions of the constitu- 
tion the territorial officers shali continue to 
discharge the duties of their respective offices. 


The seventh section provides that sections |, 


numbered sixteen and thirty-six in every ° 


township, and where such secjions have been | 


gold or otherwise disposed of by any act of 


Congress, other lands, equivalent thereto in | 


legal subdivisions of not more than one quar- 
ter section, and as contiguous as may be, are 


granted to said State for the support of com- ; 


mon schools. 


The eighth section provides that, provided | 


the State of Colorado shall be admitted into 
the Union in accordance with the foregoing 


: provisions of the act, fifty entire sections of the 
form a constitution and State government for |, unappropriated public lands within said State, || equaled in any State of the Union. 
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: : : en ey | : 
said Territory; provided that the constitution || to be selected and located by direction of the 


Legislature thereof, on or before the Ist of 
January, 1875, shall be granted in legal sub- 
divisions of not less than one hundred and 
sixty acres to said State for the purpose of 
erecting public buildings at the T suid 
State for legislative id judicial purposes, in 
such manner as the Legislature shall prescribe. 

The ninth section provides that fifty other 
entire sections of land, as aforesaid, to be 
selected and located as aforesaid, in legal sub- 
divisions as aforesaid, shall be granted to said 
State for the purpose of erecting a suitable 
building for a penitentiary or State prison in 
the manner aforesaid. 

The tenth section provides that seventy-two 
other sections of land shall be set apart and 
reserved for the use and support ot a State 
university, to be selected in manner as afore- 
said, and to be appropriated and applied as 
the Legislature of said State may prescribe, 
for the purpose named, and for no other pur- 
pose. 

The eleventh section provides that all sult 
springs within said State, notexcecding twelve 
in number, with six sections of land adjoining 
or as contiguous as may be to each, shall be 
granted to said State for its use, the said land 
to be selected by the Governor.thereot within 
one year after the admission of the State, and 
when so selected to be used or disposed of ou 
such terms, conditions, and regulations as the 
Legislature shall direct; provided that no 
salt spring or lands, the right whereof is now 
vested in any individual or individuals, or 
which hereafter shall be confirmed or adjudged 
to any individual or individuals, shall by this 
act be granted said State. 

The twelfth section provides that five per 
cent. of the proceeds of the sales of public 
lands lying within said State, which have been 
or shall be sold by the United States prior or 
subsequent to the admission of suid State into 
the Union, after deducting all the expenses 
incident to the same, shall be paid to the said 
State for the purpose of making and improv- 
ing public roads, constructing ditches or canals, 
to effect a general system of irrigation of the 
agricultural lands in the State, as the Legisla- 
ture shall direct. 

The thirteenth section declares that the 
eighth section of an act to appropriate the pro- 
ceeds of the sales of the public lands, and to 
grant preémption rights, approved the 4th 
of September, 1841, shall be applicable to the 
State of Colorado, when admitted into the 
Union. 

The fourteenth section provides that any 
balance of the appropriations for the legisla- 
tive expenses of said Territory of Colorado 
remaining unexpended shall be applied to and 
used for defraying the expeuses of said con- 


‘vention, aud for the payment of the members 


thereof, under the same rules and regulations 
aud rates as are now provided by law for the 
payment of the territorial Legislature. 

Mr. TAFFE. l ask that the report from 
the Committee on the Territories accompany- 
ing this bill be read. 

The Clerk read as follows : 


Upon acareful examination into the condition of 


' Colorado, in respect to its resources, wealth, popu- 


: consisting of mountains and parks. 


lation, and capability for maintaining a State gov- 
ernment, the committee find the area to be 105,700 
square miles—larger than New England and the 
State of Ohio, and larger than the four Middle 
States. About two fifths of said area is on the cast- 
ern slope of the Rocky mountains, the remainder 
Timber is 
abundant on the high divides and mountains, and 
gold, silver, lead, and copper exist in inexhaustible 


; quantities along the whole range of mountains, from 


northeast to south west, in a belt four hundred miles 
in length and varying from fifty to one huudred 
miles in width, It is entimated there are about 
seven million acres of land now susceptible of culti- 
vation, and by a proper system of irrigation, which 
the State would doubtless inaugurate, the arable 
area would be increased many iillions of acres. 
The Territory is not surpassed as a grazing country, 
as the number and quality of cattle and sheep dem- 
onstrate, and immense deposits of coal exist iu 
nearly every section, and generally with large beds 
of iron ore. ‘The water powcr is perhaps not 
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Colorado is situated near the center of the conti- 
nent, and is accessible from the east by the Union 
Pacific, Kansas Pacific, and Atchison, Topeka and 
Santa ¥s railways. It has four hundred and ninety 
miles of completed railroads, and over two hundred 
in course of construction, and nearly all graded, 
besides some five hundred miles projected, one half 
of which will probably be completed inthe next two 
years, thus making a total of about nine hundred 
miles of railway, within a short period. There are 
five railroads now running into the city of Den- 
ver, 

The census of 1870 shows a population of 39,864, 
but on account of the limited means and small com- 
pensation for taking the same, as was the case in all 
sparsely settled localities, the returns show far less 
than the population at the time. The number re- 
turned in the county of Arapahoe, one of the most 
populous in the Territory, was 6,829; while in Den- 
ver City alone, (situated in said county,) by a census 
taken the following autumn, under the approval of 
the city council, the population was shown to be 
10,832. According tothe best information that can be 
obtained, and which the committee deems reliable, 
there were, in the spring of 1870, about 60,000 people 
it the Territory. 

At that time there was no completed line of rail- 
way tbere. Immigration, which alwaya follows rail- 
roads, has been very large during the last two years. 
Six colonies have been located during that period, 
and a degree of industry and prosperity has existed 
unexampled since the settlement of California. 

The assessed value of property taxed for the year 
1869 appearing inthe census returns was $13,147,114. 
For the year 1872 it was $31,337,211 30. 
not being taxed, are not included. Tue assessed val- 


The mines, | 


uation, including mines, would amount to about ' 


000,000. The actual value would be much greater. 
The committee has made such investigation as 
leads it to believe that the present population of the 
Territory is about one hundred thousand, and at the 

resent rate of increase it will reach the full num- 

er required for a Representative in the House 
under the last apportionment law before the State 
would be admitted under the operation of this bill. 
Upon this estimate of one hundred thousand the 


D 


people of Colorado possess more than three times | 


the wealth per capita than did the people of any 
Territory at the date of ad:nission into the Union. 
It does not seem probable that so many millions 


of dollars would have been expended in the con- ! 


struction of railroads in Colorado unlessthe business 
and prospects of the country warranted. The rail- 
ways discharged one hundred and sixty million 

onunda of freight in the city of Denver in the year 


il. 
The total amount of land soid, not computing an 
grants, up to June 30, 1872, is 944,996 acres, of whic 


341,235 acres have been entered as homesteads, or | 


2,132 homesteads of 160 acres each. | 

There are 157 post offices, 9 of which are presiden- 
tial, and 9 others salaried at over $500 each. There 
are 6national banks, with a capital of $575,000, be- 
side private bankers. There are 19 towns, with 
populations ranging from 1,000 to 15,000, with an 
aggregate estimated at 45,500. There are many other 
towns throughout the Territory, with populations 
ranging from 100 upward. There are 27 newspapers 
and periodicals, 9 being published daily. 

Colorado has a voting population, as shown by the 
registry law of the Territory, of over 18,000, The 
actual voting population is believed to be over 20,000. 
The aggregute vote for Delegate at the last election 
was 13,856, the light vote being due to the fact that in 
many localities the voters were fifty miles from the 
nearest poll. Theelection also occurred in the midst 
of harvest; yet this vote is as large as was cast in 
many congressional districts of the States for Repre- 
sentatives to the Forty-Second Congress, where the 
polls were very convenient. 

In the three congressional districts of Vermont, 
the average vote was 13,333; in the two congres- 
sional districts of Rhode Island, the average vote 
was 6,165; in seven congressional districts in Ten- 
nessee, the average vote was 13,795; in the ten con- 
gressional districts of Massachusetts, the average 
vote was 14,583; in the first, second, third, and ninth 
districts of Missouri, the average vote was 13,675; 


in Nevada, 13,312; in the first six districts of Ken- | 


tucky, the average vote was 13,658; and in many of 
the other States the vote of congressional districts 
is less than the vote of Colorado. 

, Although the present population of the Territory 
ig less than the ratio fixed by the Jast apportion- 
ment law, it is believed it will have quite the requi- 
site number before it would be admitted under the 
terms of this bill. here are four States that have 
not, according to the last census, a sufficient po 
lation for one Representative; and Congress 


upon a less number than fixed by thegeneral appor- 
tionment; and in four of these States there is a 
Representative for less than a moiety, with a prob- 
ability of a regular decrease during the decade— 
Vermont, with a population of 330,551, having three 
members—one member representing less than 60,000 
people. The committee is of opinion that if the 
older States, requiring less local or special legisla- 
tion, are allowed members upon a less even than 
one half the present ratio, the rapidly growing and 
prosperous Territories should not be denied the 
same rights, supported by stronger reasons, all 
being claimed under the Constitution. 

Population alone is not the proper or sole test for 
the admission of new States. The present condition 
and prospects of the immediate future of a proposed 
State should be controlling considerations, 

The following tables show the date of admission 
of the several States named; the population of each, 


es, 


allowed nine States one additional member each, | 


i 30,945; 
: Towa 
in 1850, 192,214. 


| might forever deny any Ter 
| vided Congress should not increase the number of 


3, 
:ı stock, $1 
i within the Territory, $2,000,000. 


according to census reports, made before and after 
admission: tees 
Tennessee admitted in 1796; population in 1790, 
35,791; in 1800, 105,602. g . 
Ohio admitted in 1802; population in 1800, 45,365; 
in 1810, 230,760. : ae 
Louisiana admitted in 1812; population in 1810, 
76,556 ; in 1820, 153,40 


Indiana admitted in 1816; population in 1810, 
24,590; in 1820, 147,178, . 
Mississippi admitted in 1817; population in 1810, 


40,352; in 1820, 75,448. 
Illinois admitte 
12,282; in 1820, 55,200. | g i 
Missouri admitted in 1821; population in 1820, 
66,586; in 1830, 140,455. . ; 
Arkansas admitted in 1836; population in 1830, 
43,388; in 1840, 97,574. _ ‘ 
Michigan admitted in 1837; population in 1830, 
31,639; in 1840, 212,267, i . 
Florida admitted in 1845; population in 1840, 
54,477; in 1850, 87,445. yi 
Wisconsin admitted in 1848; population in 1840, 
in 1850, 305,391. hae a 
admitted in 1848; population in 1840, 43,112; 


‘in 1818; population in 1810, 


eos admitted in 1850; population in 1850, 


Minnesota admitted in 1858; population in 1850, 
6,077; in 1860, 173,855.. ia 

Oregon admitted in 1859; population in 1850, 
13,204; in 1860, 52,465. a 

Nevadaadmitted in 1864; population in 1860, 6,857; 
in 1870, 42,491. : Cote 

Nebraska admitted in 1867; population in 1860, 
28,841; in 1870, 122,993, 

It will be seen that the States heretofore admit- 
ted, or many of them, did not have the requsite pop- 
ulation for a Representative; and but a small num- 
ber of them possessed either the wealth or popula- 
tion that Colorado now has. Itwill also be seen that 
the increase in population has been much more 
rapid under a State ghan a territorial form of gov- 
ernment. The committee can see no sound reason 
why a new or different rule should be applied to 
Territories now or hereafter seeking admission. 

The basis for representation in the House of Rep- 
resentatives is arbitrary. The number of members 
must be increased from time to time or the basis of 
representation must be enlarged. Can this arbitrary 
ratio affect the ability of a Territory to maintain a 
State government; or should it, by rigid application 
in all cases, prevent citizens of the United States 
from enjoying the benefits of a State government? 

f this principle were strictly adhered to it would 
seriously affect some of the oldest States; for it is 


be members upon this floor representing some 
fifty thousand people; while some western members 
will represent a half million, as is the casein the 
present Congress. The rapid increase of population 
erritory admission, pro- 


Representatives. i 
The annual products of Colorado have been closely 
estimated for the year ending December 31, 1871. 


Tha Rocky Mountain News places the amount at | 
i $12,000,000. divided 


as follows: farm - products 
000; mines, $5,200,000; wool, beef, hides, an 
300,000; manufactures and improvements 


amount for the last year will exceed $15,000,000. 
During the year 1871, according to a census taken 


i by the city council, it appears that seven hundred 


and seventy-eight buildings were erected in the city 
of Denver, at a cost of $2,301,375. During the last 
year over eight hundred have been erected, and the 
prosperity ot the Territory has been general. 

Thecase of Colorado is peculiar. In March, 1864, 

Congress passed an enabling act similar to the bill 
now pending, for the Territories of Nevada, Colo- 
rado, and Nebraska. The former was admitted 
under the bill, and the latter having complied with 
all the essential requirements of the act except as to 
time, was admitted in 1867. A few months after the 
time specified in said enabling act, the people of 
Colorado framed a constitution and State govern- 
ment, and having complied with all the require- 
ments of the act of March 21, 1864, except asto time, 
claimed admission. The bill paseed both Honses of 
Congress in 1866, and was vetoed by the President, 
and not receiving a vote of two thirds it failed to 
become a law. In 1867, the bill again passed both 
Houses of Congress, and was again vetoed, and failed 
as before. { 
, In view of these facts, and having been invited 
into the Union by the act of 1864, with a popula- 
tion of less than one half it has at present, and 
less than one third the wealth, with no railroads and 
with much less internal improvements and perma- 
nent industry, the committee believe that justice to 
that people requires the passage of this bill. 

The Territory has no debt, and, what is remark- 
able, no levy of taxes was made for the last fiscal 
year, and there is a large surplus in the treasury. 

The bill for the admission of Colorado is in the 
usual form and authorizes the people to elect dele- 
gates to frame a constitution, provides for its sub- 
mission, and, if ratified, the fact being certified by 
the Governor to the President of the United States, 
he is authorized to proclaim it a State of the Union. 


MONTANA RAILROAD. 
Mr. CLAGETT. Mr. Speaker, before this 


bill is taken up for consideration I desire to 
make a personal appeal to the House in be- 


The estimated | 


l not improbable that at the end of this decade there | 
| wi 
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half of the Territory of Moutana, which I have | 


January 9, 


the honor to represent on this floor. It is a 
bill which unless passed at the present session 
of Congress will result, in all human prob- 
ability, toa considerable extent in the decrease 
of our territorial population. It is a bill grant- 
ing the right of way for the construction of a 
railroad from the Union Pacific or the Cen- 
tral Pacific in the southern part of Montana. 
It makes no grant of land, and is absolutely 
necessary in order that we may retain our 
present population. We should at least have 
some means for communication with the out- 
side world. We are now paying on every 
kind of freight coming into the Territory from 
$120 to as high as $250a ton. The expenses 
attending our isolated condition are not only 
detrimental to the interest of the Territory, 
but ever thereafter, to a very large extent, the 
depletion of our present population. I make 
the appeal to the House that the bill to which 
I refer, a bill (H. R. No. 2684) to incorporate 
the Helena and Northern Utah Railroad Com- 
pany and grant the same the right of way 
through the publie lands, may be taken up 
and passed pending the consideration of the 
bill for the admission of the Tuarritory of 
Colorado. 

Mr. COX. How can that be done? 

The SPEAKER. It can only be done by 
unanimous consent. Is there objection to 
taking up the bill for consideration now ? 

Mr. CLAGETT. Ihope there will be no 
objection to receiving a report of the bill back 
from the Committee on the Territories by the 
gentleman from Pennsylvania [Mr. SxHoe- 
MAKER] who has it in charge. 

Mr. HOLMAN. Let the bill be read, and 
we may then be better able to tell whether we 
will object to it or not. 

The bill, which was read in extenso, provides 
in the first section that S. T. Hauser, John 
K. Blaine, R. E. Fisk, Cornelius Hedges, S. 
H. Bohm, C. L. Dahler, John Kinna, Martin 
Maginnis, Warren C. Gillette, L. C. Corbin, 
N. P. Langford, C. A. Broadwater, Seth Bul- 
lock, A. J. Lowery, L. H. Hershfield, T. A. 
Viall, E. M. Hoyt, W. F. Wheeler, Addison 
Saunders, Lee Watson, A. M. Holter, G. W. 
Fox, C. J. Lyster, W. F. Sanders, Jobn H. 
Ming, William Jacks, A. G. Clark, Samuel 
Neel, Cole Saunders, A. M. Woolfolk, Henry 


' Klein, Abe Sands, John S. Atchison, Reu- 
| bea Raderst, S. H. Crounse, Gurden Camp- 


bell, J. R. Boyce, P. A. Largey, Robert 
Fisher, Charles Hollwell, C. W. Higley, L. M. 
Black, E. H. Dunphy, H. N. Blake, Mejor 
Kinney, Samuel Word, N. J. Davis, Walter 
B. Dance, Granville Stuart, William W. Dix- 
on, James H. Mills, O. B. O'Bannon, James 


' H. Brown, E. S. Larabie, Samuel Scott, Louis 


McMurtry, Peter Valiton, and Hiram Knowles, 
and all such other persons who shall or may 
be associated with them and their successors, 
shall be created and erected into, a body 
corporate and politic, in deed and in law, by 
the name, style, and title of the Helena and 
Northern Utah Railroad Company, and by that 
name shall have perpetual succession, and shall 
be able to sue and be sued, plead and be im- 
pleaded, defend and be defended, in all courts 
at law and in equity within the United States, 
and may make and have acommon seal, Said 
corporation is authorized and empowered to 
lay out, locate, construct, furnigh, maintain, 
and enjoy a continuous railroad and telegraph 
line, with the appurtenances, namely, begin- 
ning at Helena, in the Territory of Mon- 
tana; thence via the Three Forks, Madison 
Valley, and Henry’s Lake passes; thence by 
the most practicable route to a connection 
with the Union and Central Pacific railroads, 
or with the Utah, Idaho, and Montana rail- 
road; and is vested with all the powers, 
privileges, and immunities necessary to carry 
into effect the purposes of this act as set 
forth. The capital stock of the company 
shall consist of fifty thousaud shares of $100 
each, which may be increased by said company 
from time to time to an amount sufficient to 
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| 
build and equip said road, which shall in all | 
respects be deemed personal property, and 
shall be transferable in such manner as the by- ; 
laws of said corporation shall provide. The 
persons named are appointed commissioners, 
and shall be called the board of commissioners 
of the Helena and Northern Utah Railroad | 
Company, and fifteen shall constitute a quorum 
for the transaction of business. The first meet- 
ing of the board of commissioners shall be held |! 
inthe city of Helena at such time as any fifteen 
commissioners named shall appoint, not more | 
than three months after the passage of this 
act, notice of which shall be given by them to 
the other commissioners by publication in at 
least one daily newspaper in the city of Hel- 
ena for at least ten days previous to the day of 
meeting. It shall be the duty of said com- 
missioners to open at Helena, Montana Terri- 
tory, and at such time as they shall determine, 
books, or cause books to be opened, within 
one year after the passage of this act, to re- 
ceive subscriptions to the capital stock of said 
corporation, and a cash payment of five per 
cent. on all subscriptions, and to receipt 
therefor; so soon as five thousand shares shall į; 
in good faith be subscribed for and five dol- ‘| 
lars per share actually paid into the treas- 
ary of the company, the said board of com- 
missioners, or a majority of them, shall ap- 
point a time and place for the first meeting of 
the subscribers to the stock of said company, 
and shall give notice thereof in at least one 
newspaper printed at Helena, Montana Terri- 
tory, at least ten days previous to the day of 
meeting; and such subscribers as shall attend 
the meeting so called, either in person or by |} 
lawful proxy, then and there shall elect, by 
ballot, seven directors for said corporation ; | 
and in such election each share of said capital 
stock shall entitle the owner thereof to one 
vote. Said board of commissioners shall act 
as inspectors of said election, and shall cer- 
tify under their hands the names of the direct- 
ors elected at said meeting, and the said com- 
missioners shall then deliver over to said , 
directors all the properties, subseription-books, 
and other books in their possession, and there- | 
upon the duties of said commissioners shall 
cease and determine forever, and thereafter 
the stockholders shall constitute said body | 
politic and corporate. Annual meetings of | 
the stockholders of said corporation for the : 
choi¢e of officers (when they are to be 


! of such appraisement, and upon 
| of the 


chosen) and for the transaction of business 
shall be holden at such time and place and 
upon such notice as may be prescribed in the 
by-laws. 

The second section provides that the right | 
of way through the public lands be granted 
to said Helena and Northern Utah Railroad | 
Company, its successors and assigns, for the 
construction of a railroad and telegraph as | 
proposed ; and the right, power, and authority | 
are given to said corporation to take, from the | 
public lands adjacent to the line of said road, 
material of earth, stone, timber, &c., for the 
construction thereof; said way is granted to | 
said railroad to the extent of one hundred 
feet in width on each side of said railroad, where 
it may pags through the public domain, includ- į 
ing all necessary ground (not to exceed twenty : 
acres for each ten miles of railroad) for sta- | 
tion buildings, workshops, depots, machine- 
shops, switches, side tracks, turn-tables, and 
water stations. Said company is fully author- 
ized and empowered to issue its bonds, and to 
secure the same by mortgage upon its railroad 
property, for the purpose of raising funds with 
which to construct said railroad. 

The third section provides that said Helena 
and Northern Utah railroad shall be con- 
structed in a substantial and workmanlike 
manner, with all the necessary draws, cul- 
verts, bridges, viaducts, crossings, turn-outs, 
stations, and watering-places, and all other 
appurtenances, including furniture and roll- 


ing stock, equal in all respects to railroads of 
the firat class when prepared for business. 


And it shall be the duty of said company to 
permit any other railroad which shall be 
authorized to be built by the United States, 
or by the Legislature of any Territory or State 
in which the same may be situated, to form 
running connections with it on fair and equit- 
able terms. 

The fourth section provides that the said rail- 
road company be authorized and empowered 
to enter upon, purchase, take, and hold any 


: lands or premises that may be necessary and 


proper for the construction and working of 
said road, not exceeding in width one hundred 
feet on each side of the line of its railroad, 
unless a greater width be required for the pur- 


} pose of excavation or emban ments; and also 
; any lands or premises that may be necessary and 'i 
' proper for turnouts, standing places for cars, | 
: depots, station-houses, or any other structures 


required in the construction and working of 
said road. And the said company shall have the 


‘ right to cut and remove trees and other mate- 
rial that might, by falling, encumber its road- ` 


bed, though standing or being more than one 


, hundred feet from the line of said rcad. Andin 


case the owner of such lande or premises and 
the said company cannot agree as to the value 
of the premises taken, or to be taken, for the 
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any such estate less than a fee-simple shall be 
estimated and determined in the manner here- 
inbefore set forth. And in case it shall be 
necessary for the company to enter upon any 
lands which are unoccupied, and of which 
there is no apparent owner or claimant, it may 
proceed to take and use the same for the pur- 
poses of said railroad, and may institute pro- 
ceedings, in manner described, for the pur- 
pose of ascertaining the value of, and acquir- 
ing a title to, the same; but the judge of the 
court hearing said suit shall determine the 
kind of notice to be served on such owner or 


| owners, and he may in his discretion appoint 


1 


| an agent or guardian to represent such owner 


' or owners, in case of his or their incapacity or 


non-appearance. But in case no claimant 


| shall appear within six years from the time of 


i 
| 
i 
| 
| 
Hi 

| 

| 


use of said road, the value thereof shall be | 
determined by the appraisal of three disinter- ‘| 


the lands or premises to be taken lie; and 
compensation for lands so taken shall be made 


| by the award of said commissioners to the 


extent to which the owner shall be injuriously 
affected thereby, irrespective of any benefits 
accruing to him by reason of the construc- 
tion of Tie road. And upon return into court 
the pay- 
ment into the same of the estimated value 


fit of the owner thereof, said premises shall 
be deemed to be taken by said company, 
which shall thereby acquire full title to the 
same for the purposes aforesaid. And either 
party feeling aggrieved at said appraisement 
may, within thirty days after the same has 
been returned into court, file an appeal there- 
from, and demand a jury of twelve men to 
estimate the damage-sustained ; but such ap- 
peal shall not interfere with the rights of said 
company to enter upon the premises taken or 
to do any act necessary and proper in the con- 
struction of its road. And said party appeal- 
ing shall give bonds, with sufficient surety or 
sureties, for the payment of any cost that may 
arise upon such appeal; and in case the party 
appealing does not obtain a verdict increasing 
the award of the commissioners, such party 
shall pay the whole cost incurred by the ap- 
pellee as well as his own, and the payment 
into court for the use of the owner of said 
premises taken of a sum equal to that finally 
awarded shall be held to vest in said com- 
pany the title of said land, and of the right 
to use and oecupy the same for the con- 
struction, maintenance, and operation of said 
road. And in case any of the lands-to be 
taken as aforesaid shall be held by any infant, 
Jeme covert, non compos, insane person, or 
person residing without the territory within 
which the lands to be taken lie, or person 
subjected to any legal disability, the court 
may appoint a guardian for any party under 
any disqualification, to appear in proper 
person, who shall give bonds, with sufficient 
surety or sureties, for the proper and faithful 
execution of his trust, and who may represent 
in court the person disqualified as aforesaid 
from appearing, when the same proceedings 
shall be had in reference to the appraisement 
of the premises to be taken for the use of said 
company and with the same effect as has been 
already described. And in case any party 
shall have a right or claim to any land tor a 
term of years, or any interest therein, in pos- 
session, reversion, or remainder, the value of 


| ested commissioners, who may be appointed, | 
: upon application by either party to any dis- | 
| trict judge or court in the Territory in which 


remises taken, for the use and bene- | 


the opening of said road across said land, all 
claims to damages against said company shall 
be barred. 

The fifth section provides that said railroad 
or any part thereof shall be a post route anda 


|, military road, subject to the use of the United 
' States for postal, military, naval, and all other 


Government service, and also subject to such 
regulations as Congress may impose restricting 
the charges for such Government transporta- 
tion. 

The sixth section provides that the directors 
chosen in pursuance of the first section of this 
act shall, so soon as may be after their elec- 
tion, elect from their own number a president 
and a vice president; and said board of direct- 
ors shall, trom time to time, and so soon as 


| may be after their election, choose a treasurer 
and a secretary, who shall hold their offices at 


the will and pleasure of the board of directors. 
The treasurer and the secretary shall give such 
bonds with such security as the said board 
from time totime mayrequire. The secretary 
shall, before entering upon his duty, be sworn 
to the faithful discharge thereof, and said oath 
shall be made a matter of record upon the 
books of said corporation. No person shall 
be a director of said company unless he shall be 
a stockholder and qualified to vote for directors 
at the election at which he shall be chosen. 

The seventh section provides that the presi- 
dent, vice president, and directors shall hold 
their offices for the period indicated in the by- 
lawsof the said company, and until others are 
chosen in their place and qualified. In case 
it shall so happen that an election of directors 
shail not be made on any day appointed by the 
by-laws of said company, the corporation shall 
not, for that cause, be deemed to be dissolved, 
but such election may be holden on any day 
which shall be appointed by the directors. 
The directors, of whom four shall be a quorum 
for the transaction of business, shall have full 
power to make and prescribe such by-laws, 
rules, and regulations as they shall deem need- 
ful and proper touching the disposition and 
management of the stock, property, estate, and 
effects of the company, the transfer of shares, 
the duties and conduct of their officers and ser- 
vants, the election and meeting of the direct- 
ors, and all matters whatsoever which may 
appertain to the concerns of said company ; 
and the ‘said board of directors may have full 
power to fill any vacancy or vacancies that may 
occur from any cause or causes, from time to 
time, in their said board ; and the said board of 
directors shall have power to appoint such en- 
gineers, agents, and subordinates as may, from 
time to time, be necessary to carry into effect 
the object of the company, and to do all acts 
and things touching the location, construction, 
and management of said road. 

The eighth section provides that it shall be 
lawful for the directors of satd company to 
require payment of the sum of five per cent. 
cash assessment upon all subscriptions re- 
ceived of all subscribers, and the balance 
thereof at such times, and in such portions, 
and on such conditions as they shall deem to 
be necessary to complete the said road and 
telegraph line. Sixty days’ previous notice 


446 


THE CONGRESSIONAL GLOBE. 


January 9, 


shall be given of the payments required, and 
of the time and place of payment, by publish- 


the information of the gentlemen now waiting 
the call of their respective committees ‘that 


ing a notice, once a week, in one newspaper | this bill is in the morning hour and will remain 


in Helena; and in case any stockholder shall |; 


neglect or refuse to pay, in pursuance of such 
notice, the stock held by such person shall be 
forfeited absolutely to the use of the company, 
and also any payment or payments that shall 
have been made on account thereof, subject to 
the condition that the board of directors may 
allow the redemption on such terms as they 
may prescribe. 

The ninth section provides that this act is 
passed, and the rights and privileges are 
granted, upon the express condition that 
said company shall commence work upon 
said road within eighteen months from the 
passage of this act, and thereafter shall grade 
at the rate of at least ten miles a year, and 
complete the whole road within ten years, or 
forfeit their charter and the rights and priv- 
ileges granted. Whenever said railroad shall 
pass through any caiion, pass, or defile, any 
other railroad shall be permitted to pass 
through the same; provided, that such other 
road shall not be located in such a manner as 
to impair the construction or operation of the 
Helena and Northern Utah railroad. 

The tenth section provides that when any 
railroad company shall have located, or may 
hereafter locate, its road through a narrow 
defile or cafion of the mountains, within the 
limits of the present Territories of Montana, 
Idaho, and Utah. the right of way over the 
public lands through such defile or cañon shall 
not be exclusive ; but any other railroad com- 
pany or companies shall be entitled to use 
such detiles or cafions for locating and oper- 
ating roads therein: provided, that for all dam- 


ages or injury suffered by any company that | 


may have already located or built its road, or 


for the use of the track of such company, if | 


necessary for another company to use the 
same, through such cañon or defiles, proper 


compensation shall be made; and if the com- , 


panies interested cannot agree on the amount 
of such compensation, or upon the terms for 
mutual use of such cañon or defile, either of 
such companies may present its petition, set- 
ting out all the facts involved in the case, to 
the district court in the district where the case 
may arise, and such court, after due notice to 
the adverse party or parties interested, as in 
civil cases, shall proceed to hear and determ- 
ine the same; and the judgment to be rendered 
in such case shall specify, in addition to the 
damages to be paid, the terms and conditions 
on which said companies may mutually use 
such defile or cañon. Either party may have 
its writ of error or appeal from said judgment, 
as in other cases ; provided that Congress shall 
have power at any time to alter, amend, or 
repeal this act. 
The SPEAKER. 
Mr. KERR. 


ADMISSION OF COLORADO. 


Is there objection? 
I object. 


consideration of the bill (H. R. No. 148) for 
the admission of Colorado as a State. 

Mr. TAFFE. I propose now to yield to 
some gentlemen who wish to oppose the bill. 
I will yield first to the gentleman from New 
York, (Mr. E. H. Roperrs. ] 

The SPEAKER. 


sideration of this bill this morning, the con- 
sideration of the immigration bill having been 
assigned for half past one o'clock. 

Mr. HOLMAN. I hope the gentleman from 
Nebraska [Mr: ‘Tarre} will indicate how 
much time he intends to allow for debate on 
this bill. 

Mr. TAFFE. I desire to have the bill fairly 
debated. It is in the morning hour, and I do 
not propose to call the previous question until 
all parties are satisfied. 

he SPEAKER. The Chair will state for 


The Chair will remind | 
the gentleman that the House has only about | 
eight minutes remaining to devote to the con- | 


there until disposed of trom day to day unless 
' some arrangement is made for assigning a par- 
ticular day for its consideration. 

Mr. TAFFE. I wish to yield to several 
gentlemen to offer amendments. But I wish 
it to be understood that I simply yield to have 
them read for information, and that I still re- 
tain the floor. 

The SPEAKER. To whom does the gen- 
tleman yield for that purpose? 

Mr. TAFFE. [yield first to the gentleman 
from Utah, [ Mr. Hooper. ] 

Mr. HOOPER, of Utah. TI offer the fol- 
lowing amendment. 

The Clerk read as follows: 


Sec. —. That the constitution and State govern- 
ment which the people of the Territory of Utah bave 
formed for themselves under the name of the State 
of Deseret be, and the same is hereby, accepted, rati- 
fied, and confirmed: and the said State of Deseret 
shall be, and is hereby, declared to be one of the 
United States of America, and is hereby admit- 
ted into the Union upon an equal footing with the 
original States in all respects whatsoever. 

Sec. —. That until the next general census shall 
be taken said State of Deseret shall be entitled to 
one Representative in the House of Representatives 
of the United States. 

Src. —. That sections numbering sixteen and 
thirty-six in every township, and where such sec- 
tions have beef sold or otherwise disposed of by any 
act of Congress, other land equivalent thereto, in 
legal subdivisions of not less than one quarter sec- 
tion, and as contiguous as may be, shall be, and are 
hereby, granted tu said State for the support of 
common schools. 

Sec. —. That fifty entire sections of the unap- 
propriated public lands within said State, to be 
selected and located by direction of the Legislature 
thereof on or before the Ist day of January, 1875, 
shall be, and they are hereby, granted in legal sub- 
divisions of not less than one hundred and sixty 
acres to said State for the purpose of erecting pub- 
lie buildings at the capital of said State, for legisla- 
tive and judicial purposes, in such manner as the 
Legislature shall prsonbe. 2 

EC.—. That fifty other entire sections of land 
as aforesaid, to be selected and located as afore- 
said, in legalsubdivisions as aforesaid, shall be, and 
they are hereby, granted to said State for the pur- 
pose of erecting a suitable building for a peniten- 
tiary or State prison in the manner aforesaid. 

Sec. —. That seventy-two other sections of land 
shall be set apart and reserved for the use and sup- 
port of a State university, to, be selected in manner 
as aforesaid, and to be appropriated and applied as 
the Legislature of said State may prescribe, for the 
purpose named, and for no other purpose. 

Sec. —. That 
the sales of al! public lands Tying within said State 
which shall be sold by the United States subsequent 
to the admission of said State into the Union, after 
deducting all the expenses incident to the same, 
shall bè paid to the said State for the purpose of 

: making and improving public roads, constructing 
ditches or canals, or to effect a general system of 
: irrigation of the agricultural land in the State, as 
the Legislature shal! direct. 


said State of Deseret into the Union, in pursuance 
of this act, the laws of the United States not locally 
inapplicable shall have the same force and effect 
| within the said State as elsewhere within the 
| United States, and said State shall constitute one 
judicial district, and becalled the district of Deseret. 


be offered, to be considered as pending. 

; „Mr. TAFFE. I yield for that purpose, pro- 
vided if is understood that in doing so I retain 
the floor. I now yield to the gentleman from 
California [Mr. SARGENT] to offer an amend- 
ment. 

Mr. SARGENT. I offer the following 
amendment to the amendment of the gentle- 
man from Utah. 

The Clerk read as follows: 

At the end of section one of the proposed amend- 
| ment insert the following: 
| Provided, That this act shall not take effect as to 
: said Territory of Utah, except upon the fundamental 
| conditions that no law shall ever be enacted by 
the Legislature of said State legalizing or author- 
izing bigamy, polygamy, or plural marriage. That 
for the period of ten years after the ratification of 
| this constitution, members of the Legislature, and 


all officers, executive, judicial, and ministerial, 
| shall, before they enter upon the duties of their re- 
| spective offices, and all persons offering to vote shall, 
| before they are permitted to cast or deposit their 
yates or ballots, take the following oath or affirma- 
ion: 
I, —, do solemnly swear (or affirm) that I have 


Sec. —. That from and after the admission of the | 


| The SPEAKER. The Chair understands |; 
i| the gentleman from Nebraska to allow this 
i|| amendment, and others which he permits to 


The SPEAKER. The House resumes the | 


not contracted or commenced to enter upon rela- 
tions of bigamy, polygamy, or plural marriage since 
the adoption of this constitution; and that I will 
not hereafter contract or commence to enter upon 
such relations, (if an oath,) so heip me God; (if an 
atlirmation,) under the pains and penalties of per- 


jury. 

That perfect toleration of religious sentiment 
shall be secured, and no inhabitant of said State 
shall ever be molested in person or property on ac- 
count of his or her mode of religious worship. 

Ske. —. Anil he it further enacted, That if a major- 
_ ity of the electors voting upon the question of the 
acceptance or rejection of said fundamental condi- 
tions as hereinbefore presented shall vote to accept 
the same, the bourd of canvassers provided for in 
section fifteen of article seventeen of enid constitu- 
tion shall certify the same to the President of the 
United States, in accordance with the provisions of 
section fifteen of article seventeen of said constitu- 
tion, and shall certify also to the President of the 
United States a copy of the constitution and ordin- 
ances of said State. Whereupon it shall be the 
duty of the President of the United States to issue 
his proclamation declaring the State admitted into 
the Union on an equal footing with the original 
States, without any further action whatever on the 
part of Congress. 


The SPEAKER. The gentleman from Indi- 
ana [Mr. SHanxs] desires to offer an amend- 
ment, to be considered as pending to this bill. 

Mr. TAFFE. I yield for that amendment 
on the same condition as in the case of the 
other amendments. 

Mr. SHANKS. I offer 
amendment: 

Insert at the end of section four the words: 

And that the rights of person and property now 
pertaining to the Indians, lawfully in the said Ter- 
ritory, which have been recognized under treaties 
and laws of the United States heretofore made, 
with or for the government of said Indians, so long 
as the said rights shall remain unextinguished by 
the United States and said Indians. 

Mr: TAFFE. I yield to the gentleman 
from Minnesota [Mr. DuNNELL] to offer an 

` amendment. 

Mr. DUNNELL. 
amendment : 

Add the following proviso to section seven: _ 

Provided, That the lands granted by this section 


shall be sold at public auction, and at a price not 
less than $2 50 per acre. 


Mr. SARGENT. 


the following 


I offer the following 


I move that the amend 


|! ments which have been offered be printed. 


The motion was agreed to. 


Mr. TAFFE. The hour having arrived 
which has been assigned for other business, I 


five.per cent. of the proceeds of | enter a motion to recommit the bill with the 


| amendments. 
: INDIANS OF THE CENTRAL SUPERINTENDENCY. 
The SPEAKER, by unanimous consent, 


| laid before the House a letter from the Secre- 
| tary of the Interior, in relation to an appropri- 


| ation to aid and instruct the Indians of the 


| central superintendency in the arts of civiliza- 
| tion; which was referred to the Committee on 
i Appropriations, and ordered to be printed. 


FORT RUSSELL ARTESIAN WELL. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the artesian 
well on the Fort Russell military reservation, 
in Wyoming Territory ; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 


BRIDGE ACROSS THE RED RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting the peti- 
tion of citizens of the Chickasaw country, In- 
dian territory, praying for a charter to con- 
struct and operate a toll-bridge across the Red 
river on the line between the said Chickasaw 
country and Grayson county, Texas; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


BREECH-LOADING MUSKETS. 


The SPEAKER also, by unanimous con- 
| sent, laid before the House a letter from the 
Secretary of War, in relation to the claims 
against the Government on account of the 
alleged use of certain patented devices in the 
mechanism of the Springfield breech-loading 


1873. 
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rifled muskets; which was referred to the 
Committee on Military Affairs, and ordered 
to be printed. 
SPRINGFIELD ARMORY. 
The SPEAKER also, by unanimous con- 


sent, laid before the House a letter from the 
Secretary of War, transmitting, in compliance 


with the act of April 2, 1794, a statement of . 


expenditures at the Springfield Armory ; which 
was referred to the Committee on Appropri- 
ations, and ordered to be printed. 
TRANSIENT PAUPERS IN WASHINGTON. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the act pro- 
viding for the support of sixty transient pau- 
per patients jn Washington city; which was 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 

SALE OF LANDS IN NEBRASKA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation to defray expenses connected with 
the appraisal and sale of certain lands in the 


= gent, laid before the House a letter from the 
i Secretary of War, in answer to a resolution of 
‘the House of December 10, 1872, transmit- 
. ting a report locating a bridge across the Mis- 


Secretary of the Interior, transmitting an esti- 
mate of appropriation to defray the expenses 
connected with the appraisal and sale of a 
tract of land in the Stateof Wisconsin ; which 
was referred to the Committee on Appropri- 
ations, and ordered to be printed. 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 
The SPEAKER also, by unanimous con- 


‘ sissippi river at La Crosse, Wisconsin ; which | 


_ Military Affairs, and ordered to be printed. 


State of Nebraska; which was referred to the ` 


Committee on Appropriations, and ordered to 
be printed. 


CHEYENNE RIVER AGENCY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation required to remove the Cheyenne 
River agency from its present location to the 


mouth of the Cheyenne river on the Upper | 


Missouri; which was referred to the Com- | 


mittee on Appropriations, and ordered to be 
printed. 
KANSAS INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting an esti- 
mate of appropriation to provide for the neces- 
sary subsistence, &c., of the Kansas Indians; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


HUGO WEDELES. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


Secretary of the Interior, in relation to the || 


claim of Hugo Wedeles for depredations com- 
mitted on his property in February, 1867, by 
the Arapahoe Indians; which was referred 


to the Committee on Appropriations, and , 


ordered to be printed. 
FALLS OF ST. MARY’S RIVER. 
The SPEAKER also, by unanimous con- 


sent, laid before the House a letter from the | 


Secretary of War, in relation to the construc- 
tion of a canal around the falls of the St. 
Mary’s river, Michigan; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 


INDIANS OF NORTHERN SUPERINTENDENCY, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting the draft 
of an act to amend an act entitled ‘‘An act for 
the relief of certain tribes of Indians in the 
northern superintendency,’’ approved June 10, 
1872; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


LANDS OF KANSAS INDIANS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation to defray the expenses connected 
with the appraisal and sale of lands belong- 
ing to the Kansas Indians in the State of 
Kansas; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

LANDS IN WISCONSIN. 


The SPEAKER also, by anammous con- 
sent, laid before the House a letter from the 


' concluded. 


| submitted from the Committee on Foreign 


|| 2106, to reimburse George S. Fisher for losses 


| that those days have already been assigned. 


WAGON ROAD ON NORTHERN PACIFIC. 
The SPEAKER also, by unanimous con- | 


The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. CONGER. I desire to offer a substi- 
tute for this bill. 

Mr. WOOD. I raise the point of order on 
the first section of this bill, that it contains an 


| appropriation, and therefore must receive its 
. first consideration in Committee of the Whole. 


. was referred to the Committee on Commerce, `: 


! and ordered to be printed. '. sider that that makes an appropriation. 


`> even if it did, the Chair would thus rule; and 
` he begs the House to observe the ruling, be- 


Secretary of War, in relation to an appropri- fi 
` ation required for the construction of a wagon | 


road for the transportation of supplies from 


Red Lake Crossing, on the Northern Pacific |, 


railroad, to the Red Lake agency in Minne- 
sota; which was referred to the Committee on 


CREDIT MOBILIER INVESTIGATION. | 


Mr. POLAND, by unanimous consent, sub- | 
mitted the following resolution’; which was 
read, considered, and adopted : 


Resolved, That the special committee of this 


' The portion of the section to which I refer 


is the following: 


Until the capitation tax shall became available, 
the expenses of said bureau shall be paid from the 
Treasury from any money not otherwise appro- 
priated. 


The SPEAKER. The Chair does not con- 
And 


sent, laid before the House a letter from the ` cause it is one of importance; the House 


having by unanimous consent made this an 
order for to-day at half past one o'clock, to 
the exclusion of all other orders, the rule to 
which the gentleman refers is thereby waived. 

Mr. WOOD. Do I understand the Chair to 
hold that the unanimous consent of the House 


: to consider a bill at a particular hour over- 


‘| this hour. 


House appointed on the 2d day of December, 1872, | 


to investigate certain charges of bribery of members 
in connection with the Credit Mobilier Company, 
be authorized after this week to sit during the ses- | 
sions of the House until said investigation shall be 


LOUISA F. STONE. 


Mr. MERRICK asked and obtained unan- |! 
i: imous cousent to have withdrawn from the files 


of the House the memorial and 
case of. Louisa F. Stone. | 


LEAVE OF ABSENCE, 


Mr. Van Trump was granted leave of ab- 
sence until the 15th instant. 


FOREIGN COMMERCE. 

Mr. SHELLABARGER. On behalf of the 
Committee: on Commerce, I ask that House 
bill No. 1748, for the encouragement of the 
foreign commerce of the United States, may 
be printed for the use of the House. 

No objection was made, andit was ordered 
accordingly. 

GEORGE 8. FISHER. 
Mr. L. MYERS, by unanimous consent, 


papers in the 


Affairs a report to accompany House bill No. | 


sustained by the burning of the consulate build- 
ing of the United States at Kanagawa, Japan, 
November 26, 1866; which was ordered to be | 
pone and recommitted to the Committee on 
oreign Affairs. nS 
IMMIGRATION.: 


The SPEAKER. Byan order of yesterday 
the House will now proceed tothe consideration 
of the bill (H. R. No. 1925) to promote. im- 
migration to the United States. ` 

Mr. GARFIELD, of Ohio. T would ask 
the gentleman from Michigan [Mr. Conger] 
if he would be willing to let this bill go` over | 
until we can finish the legislative appropria- 
tion bill. _- l 

Mr. CONGER. I would be willing to do 
so if I could have it considered on Tuesday or 
Wednesday of next week ; bat I understand 


The SPEAKER. Those days have been 
assigned for the consideration of other meas- 
ures. The pending question upon this bill is 
the motion to reconsider the vote by which 
the House recommitted it to the Committee 
on Commerce. If no objection be made the 
motion to reconsider will be regarded as agreed 
to and the motion to recommit withdrawn. 

No objection was made, and it was ordered | 


accordingly. 


| 


rules a point of order of this character ? 

The SPEAKER. It would, and for this 
reason: by unanimous consent the House 
agrees to consider this bill in the House at 
That would waive all rules in rela- 
tion to bills containing appropriations. 

Mr. WOOD. What does the Speaker pro- 
pose to do with the constitutional provision 
that no money shall be taken from the Treas- 
ury except in pursuance of appropriations 
made by law? 

The SPEAKER. That is a constitutional 
point, not a parliamentary point. 

Mr. WOOD. This portion of the section, 
if operative, must make an appropriation, and 
under our rules it must be first considered in 
Committee of the Whole. 

The SPEAKER. Yes; but the gentleman 
is confounding two points, the one a constitu- 
tional and the other a parliamentary point. 
The parliamentary point is that all bills con- 


i taining an appropriation must receive their 


first consideration in Committee of the Whole. 
That rule may be suspended either by a two- 


! thirds vote on Monday after the morning hour, 


or by unanimous consent. The House gave 
its unanimous consent that this bill should be 
considered in the House this day at half past 


: one o'clock. That would waive the parlia- 


mentary point. As to the constitutional 
point, that is for the House to decide, not the 
Chair. 

Mr. GARFIELD, of Ohio. Is the lan- 
guage of the order of the House that this bill 
shall be considered ‘‘in the House” at this 
hour? 

The SPEAKER. That the House would 
consider it. 

Mr. GARFIELD, of Ohio. I thought it 
‘was simply in general terms that the bill 
should be considered at this time, but that it 
must, when it came up, be subject to the rules 
of the House. 

Mr. WOOD. But, Mr. Speaker 

TheSPEAKER. The gentleman from New 
York will observe that really there is no par- 
liamentary point in his objection. There may 
be a very weighty constitutional point in it; 
but upon such a point it is not the province of 
the Chair to rule. Such questions are for the 
judgment of the House. 

Mr. WOOD. Does the Chair hold that ‘this 
section does not contain an appropriation ? 

The SPEAKER. The Chair holds that 
even if it does the House, by unanimous con- 
sent, agreed to consider the bill in the House. 

Mr. WOOD. Reserving points of order; 
and it is such a point that I now raise. 

The SPEAKER. The Chair thinks that 
unanimous consent waives all points of that 
kind. Even if the first section contained an 
appropriation of $1,000,000, the Chair would 
not feel that he had the right to send the bill 
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to the Committee of the Whole after the 
House had given unanimous consent for its 
consideration in the House at a particular 


time. 

Mr. POTTER. Not if the right to raise 
points of order was specially reserved when 
the consent was given? 

The SPEAKER. That would be a different 

oint. 


Mr. POTTER. I understand from gentle- 


men around me that such a reservation was ' 
` i} o’elock the 


made. 


The SPEAKER. That is a different point, | 


and is to be determined by reference to the 
Journal. 


If the right to raise points of order | 


was reserved, the Chair will rule upon this | 


oint. 

Mr. POTTER. I believe that the reserva- 
tion was made expressly. 

Mr. WOOD. Iam confident that the right 
to raise points of order was reserved. 

The SPEAKER. The Chair will direct the 
reading of the first section on which this point 
is proposed to be raised. 

The Clerk read as follows: 


Be it enacted, &c., That there shall be appointed 


by the President of the United States, with the ad- | 


vice and consent of the Senate, a commissioner 
of immigration, whose annual compensation shall 


be $5,000, and whose term of offices shall be four . 
years, and who, under the supervision of the Secre- ; 


tary of the Treasury, shall 


approval of the Secretary of the 
have power to make all necessary rules and regu- 
lations. The Secretary of the Treasury shall ap- 
point or assign to him a chief clerk and such other 
clerks, inspectors, agents, and messengers as shall 
be necessary for the discharge of the duties involved, 
and estimates for the expenses of said bureau shall be 
laid betore Congress inthe usual manner, and, until 
the capitation tax shall become available, the ex- 
penses of said bureau shall be paid from the Treas- 
ury from any money not otherwise appropriated. 
Said commissioner shall not have any pecuniary in- 
terest, directly or indirectly, in any railway, steam- 
ship, or transportation company, nor in the settle- 
ment of tracts of lands. _ 

The SPEAKER. This section undoubtedly 

contains an appropriation of money; and if 
the gentlemen from New York [Mr. Woop 
and Mr. Porrer] are correct in stating that 
the right to make points of order was reserved, 
the bill will have to go to the Committee of 
the Whole. This bill, however, was origin- 
ally brought before the House more than a 
year ago. 
. Mr. CONGER. There has never been to 
my knowledge (and I ought to know something 
about it) any reservation of any points of order. 
I think the Journal will sustain me in this 
statement. 

Mr. WOOD. Mr. recollection is that when 
the unanimous consent was given all points 
of order were reserved, as is usual in such 
cases. 

TheSPEAKER. The Chair thinks the gen- 
tleman may be mistaken, for this reason : this 
bill was last year adversely considered so far 
as to berecommitted ; and the gentleman from 
Michigan [Mr. Concer] entered a motion to 
reconsider the vote recommitting it. It is by 
a reconsideration of that vote that the bill is 
now before the House. The gentleman had 
the right to call up the motion to reconsider 
at any time ; but in order that it might not in- 
terfere with other business, he aksed unanimous 
consent (which was granted) that yesterday 
should be specially assigned for its considera- 
tion; and yesterday the same order was made 
with reference to to-day. 

Mr. FARNSWORTH. I desire to make 
an a bee was the order simply that this bill 
should be made a ipea order for a certain 
day, or that it should be considered in the 
House on a certain day ? 

The SPEAKER. The order was that “on 
Wednesday, January 8, at two o'clock, the 
House would proceed to consider to the ex- 


clusion of all other orders’’ this bill. That is 
the exact wording of the order. 
Mr. GARFIELD, of Ohio. While the 


Clerk is looking for the Journal, I ask the in- 


be charged with the : 
execution of this and all other acts relating toim- | 
migration unless otherwise provided, and, with the ' 
Treasury, shail. 


| As to the point ma 
' New York, [Mr. Woon, ] if it be a fact that 


dulgence of the House for a moment. This 
ruling of the Speaker is in my judgment one 
of the most important in its bearing on the 
business of the House that we have had this 
session. I do not doubt its correetness, pro- 
vided only the language of the order of the 
House is what the Speaker supposes it to be. 
The SPEAKER. The Chair will interrupt 
the gentleman from Ohio at that point. It 
was that the bill should be taken up for con- 
sideration on a particular day, and at four 
revious question was to be te- 

manded, aie 


that very fact of itself presup- | 


ses the bill was to be considered in the > 
ouse, and not in the Committe of the Whole, | 


where the provionsque ioe cannot be ordered. 


e by the gentleman from 


all points of order were reserved upon the bill 
when it was made a special order, the point of 
order that the bill makes an appropriation 
will of course at once send it to the Commit- 
tee of the Whole on ‘the state of the Union 
under the rule, there to have it first considera- 
tion. 

Mr. GARFIELD, of Ohio. 
the Speaker’s position. I presume it is cor- 
rect. I wish, however, the House to under- 


I do not doubt ` 


stand, when we are every day granting special | 


orders, if we are thereby waiving all objec- 
tion and all points of order by granting such 
unanimous consent, it is time we should be 
more cautious. The construction is entirely 
new to me. 

The SPEAKER. There can be no other 
construction of it. Gentlemen can reserve 


points of order as well as on an appropriation | 


bill going to a committee. 

Mr. GARFIELD, of Ohio. I desire to ask 
a question in this connection. Sappesea man 
gets permission by unanimous consent that at 
a certain hour his bill shall have precedemee, 
er a fact waive for that bill all points of 
order 


apart to be considered to the exclusion of all 
other business at a particular hour there can 
be no other construetiga given to the order of 
the House but that it must be considered at 
that hour to the exclusion of all other business. 

Mr. GARFIELD, of Ohio. But suppose 
permission is only given that at ə. certain hour 
the House will consider it? 

TheSPEAKER. How can it be otherwise? 
The gentleman from Ohio will observe that in 
every instance where the House gives its con- 
sent to consider a bill at a particular hour it 
always specifies the time when the previous 
question is to be called, and under that order 
the previous question cannot be called before 
the time specified. : 


Mr. GARFIELD, of Ohio. It is not always | 


so defined. 

The SPEAKER. It has almost uniformly 
been the case that where the order has been 
made by the House the time has been fixed 
when the previous question shall be called. 
The Chair does not now remember a solitary 
exception. The gentleman from Qhio, as 
chairman of the Committee on Appropriations, 
is always in the habit of limiting the time 
himself. 

Mr. GARFIELD, of Ohio. When appro- 
priation bills are reported and referred to the 
Committee of the Whole on the state of the 
Union, it is provided that they shall be made 
a special order for a certain day, and to be 
considered from day to day until disposed of. 
I do not doubt the correctness of the Chair’s 
decision, but my object has been to call the 
attention of the House precisely to the position 
in which we are left when we grant unanimous 
consent to take up bills at a fixed time to the 
exclusion of all other business. ; 

The SPEAKER. The Chair wishes the 
House to understand distinctly that when the 
House by unanimous consent agrees that at 
a specified hour on a certain day, to the exclu- 
sion of all other orders, it will proceed to con- 
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sider a certain bill, and also fixing a time at 
which the previous question is to be called, 
the fact that the bill may contain an appro- 
priation does not bring it within the rule com- 
elling on the point of order being made all 
pins containing appropriations to have their 
first consideration in the Committee of the 
Whole, unless the point of order is reserved 
at the time when the order of the House was 
originally made by unanimous consent. 

Mr. GARFIELD, of Ohio. But I presume 
points of order will lie to any matter not ger- 
mane to the bill? 

The SPEAKER. When the bill comes up 
for consideration, of course points of order 
pertinent to the matter will be enforced under 


‘the rules of the House; but nothing can pre- 
' vent the consideration of the bill when by unani- 


i 


mous consent it was ordered for a certain day 
to the exclusion of all other business. 
Mr. WOOD. I wish the Speaker to have 


_ reference made to the Journal of the proceed- 


‘ ings of the day when this order was made, so 


. we may know exactly what action was taken 


at the time. 
Mr. DAWES. Would it bein order to move 


i to go into Committee of the Whole on the state 


of the Union? 

TheSPEAKER. It would not, forthe House 
has, to the exclusion of all other orders, pro- 
vided for the consideration of this bill, and 
the action of the Chair itself is limited to this 


` bill. 


Mr. DAWES. I wish to call the attention 
of my friend from Ohio to the fact of the con- 
dition in which we are placed. 

Mr. FARNSWORTH. Would it bein order 
to move to refer this bill to the Committee of 
the Whole on the state of the Union? 

The SPEAKER. It would if the gentleman 
from Michigan [Mr. Concer] who has charge 
of the bill would yield the floor for that pur- 
pose. When the House has proceeded to con- 


‘i sider the bill it will be in order to move to 
The SPEAKER. Ifa particular bill be set 


recommit or to refer it to the Committee of 
the Whole on the state of the Union, or to 
indefinitely postpone it; but under the rule of 
the House they must proceed to its consider- 
ation at this time to the exclusion of all other 
orders. 

Mr. GARFIELD, of Obio. I hope the 
‘Chair will indulge me ina single remark. I 
do not see how I can ever again under this 
construction consent to any more special orders 
of this sort providing for their consideration 
to the exclusion of all other orders. 

Mr. WOOD. [ask that the Journal of the 
day on which this order was made be read. 

The SPEAKER. The Journal clerk is 
now looking up the Journal and the consid- 
eration of the bill will now be proceeded with, 
and if the Chair finds that points of order were 
reserved on this bill at the time it was made a 


| special order, he will at once, on the point of 


order being insisted on, send the bill to the 
Committee of the Whole on the state of the 
Union. 

Mr. CONGER. I offer a substitute which 
differs from the bill, for the most part, merely 
in phraseology. 

he SPEAKER. Before the substitute is 
read, the Chair desires to make an observation 
on one other point of importance. Gentle- 
men are sometimes under the impression that 
if the original bill contained appropriations, 
and was therefore open to a perliamentary 
point, that may be waived by putting in a sub- 
stitute. That would not save a bill from 
going to Committee of the Whole, because, 
though the substitute is proposed, it does not 
follow that the House will adopt it. 

Mr. CONGER. If gentlemen will follow 
the reading of the substitute, they will find 
that it differs very little from the original bill. 

The substitute was read. It provides, in 
its first section, that there shall be appointed 
by the President of the United States, with 
the advice and consent of the Senate, a com- 
missioner of immigration, whose annual com- 
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ottice shall be four years, and who, under the 
supervision of the Secretary of the Treasury, 
shall be charged with the execution of this 
and all other acts relating to immigration 
uniess otherwise provided, and, with the 
approval of the Secretary of the Treasury, 
shall have power to make all necessary rules 
and regulations, The Secretary of the Treas- 
ury sbail appoint or assign to bim achief clerk 
and such other clerks, inspectors, special 
agents, and messengers as shall be necessary 
tor the discharge of the duties involved, and 
estimates for the expenses of said bureau shall 
be laid before Congress in the usual manner, 
and, unt! the capitation tax shall become 
available, the expenses of said bureau shall 
be paid from the Treasury from any money 
not otherwise appropriated. Said commis- 
sioner shall not have any pecuniary interest, 
directly or indirectly, in any railway, steam- 
ship, or transportation company, nor in the 
seulement of tracts of lands. 

The ggcond section provides that it shall be 
illegal to convey passengers in the steerage 
from any foreign port not contiguous to the 
Un:ted States to any port within the jurisdic- 
uon of the United States, for the purpose of 
landing the same in contravention of the pro- 
visious of this act; and the owners, agents, 
or master of any vessel attempting to land 
steerage passengers in violation of the pro- 
visions thereof shall be liable to a fine not ex- 
cveding $5,000, to be recovered in ary circuit 
or district court of the United States. 

The third section provides that the owners, 
agents, or master of any vessel that conveys 
foreign immigrants in the steerage to the Uni- 
ted States shall pay, at the time of landing, 
31 50 for every statute adult, to be applied to 
defray the expeases of this act, to assist the 
temporary sick, to hire or construct proper 
landing places, and for the benefit of immi- 
grants generally ; all accounts to be audited by 
the First Auditor of the Treasury and the Com- 
missioner of Customs, in the usual manner, 
and this tax shall be in lieu of State taxes 


r 


now imposed; provided that tbis act shall not ` 


be construed to prohibit any State from making 


and enforcing laws to prevent the importation | 


of paupers. 

The fourth section provides that it shall be 
the duty of every consul, vice consul, or com- 
mercial agent of the United States, in charge 
of any consulate at any port from which emi- 
grants embark for the United States, to per- 
sonally inspect the vessels carrying such emi- 
grants before their departure, and to examine 
whether the provisions of this act are complied 
with, to give all necessary information to said 
emigrants, and to paom all other duties that 
may be required of him by the commissioner 
of immigration in fartherance of the provisions 
of this act; and as to each inspection he shall 
make out and deliver a copy thereof to the 
master of said vessel, and also forward by mail 
to the commissioner of immigration a certifi- 
cate, setting forth whether the provisions of the 
law were complied with, and any want of such 
compliance, one copy of which shall be care- 
fully filed and preserved in his office. 

The fifth section makes it the duty of the 
collector of customs at each port of the Uni- 
ted States at which immigrants to the United 
States first arrive, or of the superintendent 
of immigration at ports where one or more 


‘and their children; and the next com 


toms, or other designated officer, shall prose- 
cute all suits in bebalf of immigrants for per- 
sonal damages. 


The sixth section provides that the United - 


States district courts shall have jurisdiction 
and give an immediate and summary trial in 
all cases of complaints preferred by the immi- 
grants or Government officers, in their behalf, 
on account of ill-treatment on board ship, 
insufficiency of or badly-cooked food, damage 
to baggage, swindling in the exchange cf money 
or by boarding-house keepers, abuse by any 
person or agent while in transitu, loss of time 
on railways, overcharges, or being placed in 
improper or overcrowded cars. Said jurisdic- 
tion shall extend to all cases for the recovery 
of the money paid and to a fine or penalty not 
exceeding $100 in each case. Said courts 
shall also have power to commit the defendant’ 
until the judgment is satisfied, or the case 
otherwise disposed of by law. 

The seventh section provides that the own- 
ers, agents, or master of such emigrant vessel 
shall furnish good and well-cooked food, three 
meals per day, and said food shall be equal in 
ane and quality toa Navy ration of the 

nited States. 

The eighth section provides that there shall 
not be carried on any vessel, on a voyage 
between the United States and any foreign 
territory not contiguous thereto, a greater 
number of passengers than in the following 
proportion: on the second deck, it not being 
an orlop deck, one statute passenger for every 
eighteen square feet of clear space, exclusive 
ofall baggage, bulk-heads, or other obstruc- 
tions; and on the main deck and poop deck, 


one statute passenger for every sixteen square ' 


feet of clear space contained therein, the space 
in every case to be ascertained in the manner 
provided by law for the measurement of ton- 
nage; and no passenger shall be carried on an 
orlop deck or temporary deck, nor on any 
deck where the height or distance between 


decks, or from the deck to the roof or cover- 
ing of deck-houses, measured on the inside, is | 


less than six feet and two inches; nor upon 
deck not having good and sufficient side- 


an 
li Jis and ventilation; nor on any sailing ves- | 
; sel, except upon the main and poop 
houses, subject to the aforesaid limitations as | 


to space and height between decks. 
The ninth section provides that each deck 
upon which steerage passengers may be car- 


ried, under the provisions of this act, shall be | 


divided into at least three distinct compart- 
ments, separated by well-constructed bulk- 
heads; the foremost of which compartments 
shall be occupied by single male passengers 
above the age of twelve years; the next abaft 
shall be occupied by families, that is to say, 
consisting of husbands and wives, their parents 
rt- 
ment shall be occupied by single females above 
the age of twelve; and each compartment 
shall be connected with the deck by suitable 


: companion-ways. 


shall have been appointed, to cause if practi- ` 
cable some suitable officer under him, and : 


who is acquainted with the language spoken 
by sach immigrants, to accompany the cus- 


toms officers on the arrival of each vessel - 


carrying steerage passengers, and muster said 
immigrants and inquire whether they have 
any just cause of complaint; and if there is 


probable cause, the complaint shall be reduced . 


to writing and reported to the superintendent 
of immigration or collector of customs of the 
port, and also to the commissioner of immi- 
gration. Said superintendeny or, in ports 
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The tenth section provides that the owner, 
agent, or master shall providė for passengers 
of each sex a hospital, in a proper part of the 
vessel, which shall contain twenty square feet 


of room for every fifty passengers carried, and | 


fitted with suitable bedding; und every vessel 
that carries one hundred passengers or up- 
ward shall have on board a duly qualified 
physician, with a suitable supply of medical 
comforts, medicines, and surgical instruments, 
and other things necessary and proper for dise 
eases incident to sea voyages. 

The eleventh section provides that every 
vessel carrying passengers in the steerage 


shail be provided with proper means of venti- | 


lation, and that there shall be suitable and 
sufficient places for cooking food; and said 
food shall be issued daily before two o’clock 
in the afternoon, and extra provision shall 
be made for the sick and infants, as occasion 
shall require. 


i 


deck- | 


pensation shall be $5,000, and whose term of PEN none is stationed, the collector of cus- | 


The twelfth section provides that no such 
vessel carrying passengers to the number of 
fifty or more, to or from the United States to or 
from foreign countries not contiguous thereto, 
shall carry, as cargo, horses, cattle, gun- 
powder, bituminous coal, naphtha, benzine, 


‘ petroleum, nitro-glycerine, lucifer matches, or 


any other explosive articles which ignite by 
friction, guano, green hides, nor any other 
articles, either as cargo or ballast, which, by 
reason of the nature, quantity, or mode of 
stowage thereof, will be likely to endanger 
the health, comfort, or safety of the pas- 
sengers. 

The thirteenth section provides that the 
master of any vessel carrying steerage passen- 
gers arrłving in the United States from any 
foreign place whatever, at the time of making 
report or entry of the vessel, pursuant to law, 
shall also deliver the certificate of the consul, 
and report to the collector of the district in 
which such vessel shall arrive a list or mani- 
fest of all the emigrant passengers taken on 
board of the said vessel at any foreign port or 
place ; in which list or manifest it shall be the 


` duty of the said master to designate particu- 


larly the age, sex, and occupation of the said 


' emigrant passengers respectively, the compart- 


ment of the vessel occupied by each during 


, the voyage, the country to which they severally 


belong and that of whieh it is their alleged 
intention to become inhabitants, and shall 
further set forth whether any or what number 
have been subject to medical treatment or have 
died on the voyage; which list or manifest 
shall be sworn to by the master, and a dupli- 
cate list shall be delivered to the superintend- 
ent of immigration, if any is appointed for 
said port. 

The fourteenth section provides that in 
case there shall have occurred on board such 
vessel arriving at any port or place within the 
United States any death among the immigrant 
passengers, (other than cabin passengers, ) the 
master or owner of such vessel shall, within 
twenty-four hours after arrival, pay to the col- 
lector of customs ten dollars tor each statute 


i adult who shall have died on the voyage by 


natural disease; and the collector of customs 
shall quarterly pay over the sums collected, 
which shall be placed by the Secretary of the 
Treasury to the credit of the immigration fund. 

The fifteenth section provides that all the 
penalties recovered for any violation of any 
provimon of this act shall be covered into the 

reasury and placed to the credit of the im- 
migration fund. And no suit for alleged 
violation of any provision of this act shall be 
discontinued without the previous notification 
of the commissioner of immigration. 

The sixteenth section provides that the 
master of every vessel shall keep posted, dar- 
ing the entire voyage, in a conspicuous place 
in each compartment, at least one copy of a 
synopsis of the provision of this act, printed 
in such language as the officer charged with 
the superintendence of emigration at the port 
of departure shall prepare and furnis& for that 
purpose. 

The seventeenth section provides that no 
passenger shall be considered a cabin passen- 
ger unless the space allotted to his exclusive 
ase shall be thirty-six superficial feet; or un- 
less said passengers shall be messed through- 
out the voyage with the first officer of the ship. 
“ Statute adult” shall signify and include one 
steerage passenger over twelve years of age, 
or two steerage passengers under twelve years 
of age; infants less than one year old not 
being considered in the estimate of space. 

The eighteenth section provides that a land- 
ing depot for immigrant passengers shall be 

rocured or established at the port of New 

ork, and such other ports as may be desig- 
nated by the Secretary of the Treasury, who 
shall appoint at each of such ports an officer, 
to be kase as the superintendent of immi- 
gration, whose term of office shall be four years, 
and whose compensation, not exceeding $3,000, 
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| 


shall be fixed by the Secretary of Treasury at | 
the time of appointment, and subject to such - 
revision as the duties of the office may, from | 
timetotime, require. The superintendents may ii 
nominate such subordinates, clerks, and assist- | 
ants, and at such rates of compensation, as |: 
shall be approved and established by the Sec- 
retary of the Treasury. Such superintendents, 
before entering upon their duties, shall give 
such bonds for the faithful discharge of their 
duties as may be approved by the Secretary 
of the Treasury. 

The nineteenth section provides thatit shall 
be the duty of superintendents of immigration, 
under the direction of the commissioner of 
immigration, to provide suitable places for the 
reception of passengers upon their arrival 
lease the necessary wharves and piers, an 
lease and erect suitable structures thereon; 
receive all immigrants, and superintend their 
disembarkation, and the landing of their 
effects; make and preserve an accurate regis- 
try of the name, age, occupation, birth-place, 
last legal residence, and the present destination 
of each; protect them against imposition and 
fraud, and aid such as desire, in obtaining 
employment; provide, at the expense of the 
vessel, for the immediate and temporary ne- 
cessities of those who arrive destitute; and 
furnish such information and facilities as will 
enable immigrants to proceed to their respect- 
ive places of destination in the cheapest ang 
most expeditious manner ; and to enable them 
to make contracts and other suitable arrange- 
ments with railroad and transportation com- 
panies for their conveyance, upon the most : 
advantageous terms, specifying particularly ! 
that comfortable and commodious cars shall in 
all cases be provided, and that immigrant trains 
shall be run at the average rate of no less than 
sixteen miles pér hour, and without unneces- 
sary detention, and that managers, officers, and 
agents shall pay due regard tothe safety, health, | 


and comfort of immigrants, as herein provided. |: 


And superintendents of immigration or other 


officers authorized to perform such duties may 
issue permits to Suitable persons to. convey || 


passengers from vessels, by barge or other- | 
wise, to the wharves of the landing depots, | 
and issue 


proper and legitimate business connected with | 


the landing or forwarding of immigrants, the | 


conveyarice of their luggage, and other pur- 
poses of necessity and convenience; and no | 
pean shall be permitted to engage in any 
usiness connected with thé landing or for- 
warding of immigrants, or to solicit immigrants 
for any ptrpose whatever except upon the 
written permit and license of the superintend- 
ent of immigration aforesaid, or of other offi- 
cers authorized thereto. a | 
The twentieth section provides that the rail- 

way companies who may bé desirous of carry- 
ing or forwarding immigrant passengers shall 
file with the commissioner of ‘immigration 
sufficient bonds “for the faithful compliance 
with the provisions of this aet; they shall 
furnish proper passenger-cars, provided with 
a stove and fire when needed, and with a sup- 
ply df clean water for drinking and washing, 
and with suitablé’ water-closets and propet 
ventilation. All competing lines of railways 
that have furnished proper bonds shall be 
allowed to sell tickets over their lines, but not 
to places which would take immigrants by more 
expensive, circuitous, and unusual routes. 
Steamboats (except ferry-boats) and canal- 
boats shall furnish the same accommodations 
to immigrant passengers, as to space and food, 
as ocean steamers. If any railway or other 
transportation company shall be convicted of 
the violation of this act, and shall continue ‘to 
offend, the Secretary of the Treasury, upon 
application by the commissioner of immigra- 
tion, may revoke the license of such transport- 
ation company to carry such immigrants, or 
to sell tickets within the inclosures provided 


© hor to persons who may have ii 


for the landing of immigrants. 
The twenty-first section provides that in all 


orts where no superintendent of immigration 
is stationed the duties thereof shall be dis- 
charged by the collector of customs, or such 
other officer as may be designated by the Sec- 


retary of the Treasury. 


The twenty-second section provides that 
contracts made in s foreign country for the 
transportation of immigrant pessengers to in- 
terior portions of the United States shall be 
illegal unless stamped by the superintendent 
of immigration; but said superintendent shall 
stamp the same if it appears that said con- 
tracts are to the advantage of the immigrant. 
If said contracts are to the disadvantage of 
immigrants said superintendent shall pros- 
ecute the parties who attempt to act under 
them, and the 
provisions of this section shall be a fine not 
exceeding $500 for such offense. 

The twenty-third section provides that it 
shall be unlawful to land in the United States 


any person who has been convicted of an 


penaliy for the violation of the | 
t 


infamous crime, or who has been in a State ` 


prison for other than political offenses, or who 


has been pardoned or released on condition : 


that: he should emigrate to the United States. 
Said persons may be taken in custody, if 


prima facie evidence exists, until their char- ' 
acter may be ascertained ; and sald criminals | 
shall be returned to their own country at the , 


expense of the vessel that brought the same, 
and under the direction of the Secretary of 
the Treasury, and the vessel, master, owner, 
or agent shall forfeit, as a special penalty, 
$500 for each offense. ; 
The twenty-fourth section provides that the 
superintendents of immigration shall every 


: three months submit to the commissioner of 


immigration a detailed report of foreign immi- 
eration and the operation df his office, and 
the collector of customs shall render an 
account of all the moneys received by him 
under the provisions of this act. 

The twenty-fifth section provides that the 


said commissioner of immigration shall have ; 


power to enter into a contract, with the con- 


sent of the Secretary of the Treasury, with | 


any existing State commission or State author- 
ity to take sparks of the local affairs of im- 
migration in sai 

regulations prescribed by the said commis- 
sioner of immigration, based upon the pro- 
visions of this act. 

The twenty-sixth section provides that the 
Secretary of the Treasury may in his discre- 
tion, and under such conditions as he shall 
deém just and proper, discontinue any pros- 
ecutions or remit or modify any fines or penal- 
ties provided for in this act under such rules 
and regulations as he may prescribe. 

The twenty-seventh and last section pro- 
vides that this act shall go into effect sixty 
days after its passage; but the commissioner 
of immigration and other officers and clerks 
may be appointed before that time. 
much of the act entitled ‘‘An act to regulate 
the carriage of passengers in steamships and 
other vessels,’’ approved March 3, 1855, as is, 
and all other acts and parts of acts, in so far 
as they are inconsistent with the provisions or 
this act, are hereby repealed. 

The SPEAKER. The gentleman from 
Michigan [Mr. Concur] is entitled to the 
floor, but before he proceeds the Chair would 
inform the gentleman from New York [Mr. 
Woop] that there does not seem to bea record 
on the Journal of points of order having been 
reserved. The Chair has a remembrance that 
when the bill was introduced the gentleman 
from New York said something about a point 
of order, but there seems to be no record of 
it, and even if there were, when the bill was 
recommitted and brought back on a motion 
to reconsider the point of order would not 
attach unless it had been then reserved. 

Mr. WOOD. I hope that hereafter unani- 
mous consent will be very carefully given. 

The SPEAKER. The gentleman himself 
has the power over that. 


port, under the rules and |! 


And so | 


of the House for a little time only in inviting 
the attention of the House to the subject of 
this bill. The last census showed that there 
are now living of immigrants who have come 
j to this country in all about eight million per- 
i sons; and that of the descendants born in 
` this country of those who were immigrants 
‘ there were fully ten million persons, making 
in all eighteen or twenty millions of people, 
either directly immigrants into the country or 
immediate descendants of immigrants; almost 
one half of the entire population of the United 
States. And they are receiving, of their rela- 
tives and friends and neighbors from different 
countries of the Old World, accretions to our 
population amounting to almost half a million 
persons per year. Between four and five 
hundred thousand immigrants every year that 
rolls on come to this country to make it their 
home and to dwell here and become citizens 
among us. Among the steerage immigrant 
passengers there has been on an average over 
four hundred thousand per year for theéast few 
years; and if we add ihonands not reported, 
and cabin passengers, we may safely conclude 
that there are five hundred thousand people 
that come from the Old World to seek a home 
among us every year. 

Now there is not, probably, any interest in 
the United States so vast in its effects upon 
our growth, our prosperity, our morals, our 

' culture, and our education, as this. And yet 
there is no subject which has received so little 
attention from the authorities of the United 
States, from the beginning of our Govern- 
ment until now, as this subject of immigra- 
tion. There have been scattering laws enacted 
from time totime, imperfect,insufficient, almost 
useless, to prescribe the accommodations that 
are given by ships bringing immigrants to our 
country. 

Why, Mr. Speaker, there has been more 
| time taken up in this House in providing for 
the comfort and security of cattle transported 
from one of our States to another in railroad cars 
and in boats, to add to their comfort, than has 
' ever been taken by Congress in all its action, 
as far as I can find, to protect and promote the 
interests of this annual accretion of five hun- 
dred thousand human souls that come to be 
citizens of our Republic. 

The attention of Congress has been repeat- 
edly called to this subject by messages from 
the Executive. The present Executive called 
the especial] attention of this Congress to the 
necessity of some legislation in behalf of im- 
migrants in his annual message at the com- 
i mencement. of this Congress. This bill was 
prepared by the Secretary of the Treasury in 
its main features, after he had sent to Europe 
a special agent instructed to examine the mode 
of transport and the accommodations and con- 
veniences furnished to immigrants on the 
voyage. Thatagent went himself from Bremen 
to Liverpool on board a vessel in which immi- 
grants passed from one port to the other, in 
order to see how immigrants were treated in 
the vessels that brought them by hundreds and 
thousands in a vessel to this country. If the 
full details of the manner in which immigrants 
are and may be treated on their passage from 
their old homes to their new homes in this 
New World—if all the shocking details could 
be spread before the House and the country, a 
voice would come up to the Representatives 
of every district in this land requiring atten- 
tion to this subject earnestly and devotedly, 
until some remedy might be prescribed for the 
evils, the annoyances, and the immorality that 
attend the immigration of foreigners to this 
country. Ido not propose here and now to 


Mr. CONGER. I desire to occupy the time 
l 
| 


dwell upon them. : 
This bill has been before members for almost. 
ayear. It was introduced last March; the first 
print was exhausted, and it was reprinted; 
copies have been sent to almost all of the 
leading newspapers of the United States, and 
| I have bundleg and bundles of the comments 
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of the press of almost every State of the Union 
calling upon Congress to pass a law which 


sufferings, the inflictions which are placed | 
upon our brethren who are coming to dwell ` 
among us from day to day and from year to 

year. Ifthe members of this House are not 

familiar with this subject; if the message of 

the President at the commencement of this 

Congress, and bis apecial message sent in just 

before Congress adjourned at its last session, 

urging legislation upon this subject, have not 

awakened the attention of members of the 

House, and induced them to examine the pro- 

visions of this bill, which was prepared by the 

Secretary of the Treasury, and which the 

Committee on Commerce instructed me to re- 

port, aay remarks which I may be able to 

make wiil fail to do so. 

Now, Mr. Speaker, I have stated the num- 
ber of foreign-born citizens and their immedi- 
ate descendants in this country to-day at nearly 
haif the population of our country. I have 
stated that there are coming to this country 
yearly of those who are enumerated as steer- 
age passengers, of those who come as cabin 
passengers, and of those who come singly and 
without baggage, five hundred thousand per- 
sons. I think I do not overestimate the num- 
ber. They come here to be citizens. Theim- 
migration to this country is the most marvel- 
ous of any immigration to any country or any 
immigration from any country since civiliza- 
tion and history have made a record in the 
world. Immigrants come to this country as 
individuals: they come by families ; they come 
by neighborhoods: they come in little col- 
onies ; they settle on one part and ou another 
of our domain; they gather in our cities; 
they spread themselves upon our farms as 
laborers; they fill oar workshops; and I call 
the attention of gentlemen to the statistics of 
the vast number of skilled laborers that an- 


pually come here to add to the skilled produc- ,, 
tions of our country in all the varied branches '' 


of labor and industry. I have not time to 

dwell upon these statistics in the opening re- | 
marks which I propose to make now, but I 
call the attention of gentlemen to the retarns 
in the census report as to the number of actual 
living foreign-born citizens in each State and 
each Territory in this Union. The number 
took me by surprise. Why, sir, there is not a 
geutleman on this floor who does not represent 
a district having to-day from seven and eight 
to over fifty per cent. of foreign-born popula- 
tion resident in it. In some of the districts 
more than one half of the population are for- 
eign-born; while in no district is there less 
than from seven to eight per cent. I call 
attention to the following statement showing 
the namber of the foreign-born population in 
each State and Territory. 

Now, assuming that of their descendants . 
there are as many, and that will show to each 
gentleman the number of foreign-born popula- ' 
tion that be represents here, and who, remem- 
bering the annoyances, the troubles, the diffi- - 
culties, the injuries, and the insults they re- 
ceived while on their passage from their old 


New World, are calling upon him for relief. 


And yet with all these annoyances, with all |, 


these hinderances, subjected to such annoy- 
ances and inconveniences as no man would 
dare to subject bis wife, sister, daughter, or 
young children to—atill they come to this 
country by hundreds, by thousands, and by ` 
the half million each year. Kuowing before- 

hand the troubles through which they must 

pass, and the difficulties which they must en- | 
counter, yet these people come by the half © 
million a year through thie valley of the! 
shadow of degth from their old homes to find 
homes for themselves and their children in 
the New World. Now shall we not make that |! 
passage easier, more comfortable, more re- || 
perute in order that their convenienee, | 
their comfort, their morals, and their virtue 
may be protected by the laws of the land, as 


shall in some manner mitigate the evils. the | 


© of members. 


+ next largest number arriving during one year 


| at Port Huron, 45,166; at the ports of 


the ocean ? 

I have heard it said that the perils of a sea 
voyage with its annoyances and inconveniences, | 
are so great in the estimation of those who seek 
a passage in the cabins of even our best ocean 
steamers that they dread to make the voyage. 
What, then, must be the passage when made 
between the decks ofa vessel, where the room is 
sosmall and the accommodations are so limited 
that one half of the immigrants, who are stowed 
away in the holds of those vessels, are, from 
necessity, compelled to occupy their berths 
through the whole of the twenty-four hours, in 
order that the other half may be able to pass 
along the narrow passages between those berths. 
There is no ventilation, or very imperfect ven- 
tilation; males and females, families and 
strangers, are mixed up together, promiscu- 
ously, as they go down into the dark passages 
to deposit their straw beds in the berths, 
which is the only evidence they have of their 
right to claim them during the voyage. Unpro- 
tected females are put in these places without 
protection against annoyances and insults and 
attempts of bad men upon their virtue, and 


- who seek them out on the passage. 


If I could, ay, Mr. Speaker, if I dared, 
detail to this House the experiences which 
have been brought to my knowledge, and the 
observations which others have made upon the 
imperfect system which prevails even in our 
best vessels for the transportation of immi- 
grants, I should transcend the bounds permit- 
ted to me as regards the subject-matter and 
the language which I might use. I make this 
allusion in order to call the attention of others 
to the subject. 

T will not dwell longer upon this branch of 
the subject. It seems to me that no manin this | 
House dare resist the passage of a bill that | 
will better the condition of a half million of | 

eople that come to this country each year to | 
our brothers and sisters, and to be citizens | 
in this New World. It seems to me that an 


_ ordinary view of that subject would call upon 


every member representing districts into which 
these immigrants come for their homes to do 
all that can be done by proper legislation to 
bring this whole subject within the control of , 
law. 

The reading of the bill, and [ trust members 
have all read it, (for the substitute is merely 
for the purpose of making verbal corrections 
and to add a single section,) I think should 
recommend it to the favorable consideration 
of members. The additional section is one 


_sary to take care of the immigrants. 


those who come by the St. Lawrence route, 
bound for the western or northwesten States 
and Territories, go by rail on the Grand Trunk 
and Great Western railroad, and arrive in the 
United States at Port Huron, Michigan. It 
is on this account that so large a number of 
immigrants arrive there. During the quarter 
commencing July 1, 1872, over 21,000 immi- 
rants atrived at Port Huron; and during the 
ast quarter some 9,000, making about 30,000 
arriving in one half year at Port Huron. 

Mr. Speaker, some lines of transportation 
make much better provision for the accommo- 
dation of immigrants than others, ard among 
these are the vessels seeking the St. Lawrence. 
This fact has led immigrants to avoid as far as 
possible other lines of transportation, and 
consequently the immigration by the St. Law- 
rence has very largely increased. There are 
proper accommodations perhaps on some ves- 
sels, but there is no law which regulates the 
subject. And here I desire to call the atten- 
tion of members to the fact that no State has 

ower to make any law or regulation whatever 
in regard to vessels carrying emigrants from 
foreign ports to this country. This is my 
answer in advance to the objection which my 
friend from New York [Mr. Woop] will make 
to the passage of a law by Congress taking 
this subject of immigration under the authority 
of the General Government. 

A State may, as New York has done, as 
perhaps Massachusetts has done, as Michigan 
or any other State may do, provide protection 
forimmigrants when they arrive upon its shores; 
and I wish to say in advance that much credit is 
due to the State of New York and to the im- 
migrant commission there for the manner in 
which they have provided for the vast number 
of immigrants who have come to this country. 
And I desire to say in this connection that this 
has been not only a work of charity on the 
part of the people of New York, but that this 
charity, unlike many other charities, has been 
accompanied by a vast accumulation of dol- 
lars and cents beyond the expenditures a 

wo 
dollars and fifty cents per head has been 
until a recent date the charge upon every one 
of the millions of immigrants who have come 


© to this country through the port of New York, 


and this money has all gone into the coffers 


_of the emigrant commission of the State of 


: New York. 


authorizing the Secretary of the Treasury to | 


remit fines and penalties, or to modify them, 
aad to close prosecutions, if in his judgment 
he thinks it proper to do so. Otherwise the 
substitute is the same as the bill on the tables 
It would, perhaps, astonish 
many here to be told the number of foreign- 
born citizens living in each State and in each | 
district. If they will turn to the census report 
of population, where on a chart the amount 
of foreign population per square mile is ex- 


born. 

There are several ports of the United States 
to which principally immigrants have come. 
The greatest number have come to the port 
of New York. The number arriving there is 
probably about seven-tenths of the whole. The 


have arrived at Port Huron, in the State of 
Michigan, the number being about 50,000 
per annum, The next largest number arrived 
at Boston and Charlestown, in Massachusetts. 
I will give the arrivals for one year. Dur- 
ing the year 1870 there arrived at the port 
of New York more than 227,000 immigrants; 
oston 
and Charlestown, 31,804; at the port of Pas- 
samaquoddy, 21,671; at the port of San Fran- 


‘hibited by the shading, they will see that a | 
vast proportion of our population is foreign | 
homes in the Old World to their homes in the | 


cisco, 12,784; and at the port of Baltimore, | 


This statement embraces the largest 


9,384. 
All i 


of the ports at which immigrants arrive. 


i 
j 


E venture to say that the fand 
derived in this way has been large enough, 
not only to support the pauper immigrants, 
but to erect buildings which have cost mil- 
lions of dollars, and to pay a large part of the 
pauper expenses of the Empire State. 

Mr. COX. I think justice to the commis- 
sion to which the gentleman refers requires 


| he should state that at their special request this 


tax of $2 50 was reduced to $1 50. 

Mr. CONGER. Thegentleman only antici- 
pates mea moment. I almost always come 
to the right point; but I thank the gentleman 
for urging me forward to it. 

Mr. W. R. ROBERTS. I hope the gentle- 
man will give the facts aud figures to support 
his assertions when he makes charges against 
those gentlemen. 

Mr. CONGER. The gentlemen who oppose 
this bill will have ample opportunity to present. 
their views to the House. 

Now, sir, | have stated that until recently, 
on all immigrants coming from foreign lands 
to this country the State of New York has 
charged $2 50 per head on every immigrant 
coming to the United States through that port. 
Recently, within the past year, that has been 
reduced to $1 50 per head, as it is now. I 
venture to say, seven tenths, if not eight 
tenths of all the immigrants arriving in the 
city of New York leave that city and leave 
that State within from twenty-four to forty- 
eight hours after they landed there, and pass off 
to other States which are their final destina- 
tion; and yet the vessels bringing them to that 
port, by the laws of New York, have been 
compelled to pay heretofore $2 50 for every 
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man, woman, and child who landed there. I 
find no fault with the system which the State 
of New York has adopted. Ido not propose 
toattack or charge any wrong on the commis- 
sion. The gentlemen who compose that com- 
mission are men of high character, of virtue, 
integrity, and talent. Many of them have 
given their services to that charitable cause 
without fee and without reward. But I do 
say that the State of New York by this law 
has gathered into its treasury millions and 
millions of dollars taken out of the pockets 
of the immigrants who go to our northwestern 
States, who go to Pennsylvania, Indiana, Wis- 
consin, and Michigan, and who go to the 
southern States ; that that city has taken out 
of the pockets of these immigrants landing 
at that port, wherever they have afterward | 
gone, $2 50 head money, entirely unnecessary, ` 
and which never went to the benefit of many 
of those immigrants. 

Now, Mr. Speaker, I submit these general 
reflections for the consideration of the House. 
My health and the time I propose to limit | 


myself to in this debate—for by the ruling of 
the Chair we are to have the previous question 
called at four o’cloek—will not permit me to 
occupy as much time as I would like to in 
enlarging on this subject and making more 


| specific some of the reasons which should in- 


fluence usin passing this bill. I may say to 
gentlemen that this bill was prepared with 
great care on the model of the English immi- 
grant bill, as far as applicable, prepared by 
the Secretary with the aid of information from 
special agents he has deputed to go and mingle 
with the immigrants, perform part of the voy- 
age with them, and examine into the whole 
subject practically. Ithasbeen prepared with 
reference to the reports of our consuls and min- 
isters abroad, and with reference to the reports 
of those having charge of immigrants here at 
home. Thesubject-matter has the recommend- 
ation of the President. It has the universal 
approval, so far as I know, of the press of the 
United States wherever the press has spoken 
on the subject, and that, too, by reference to 
this very bill by number and by name. 


structions of the Committee on Commerce, 
which gave this bill careful and long consider- 
ation, in presenting it to the House, not as I 
would desire to, not as some of my colleagues 
on the committee might have done had it fallen 
ii to their lot—and I hope they will enforce its 
: provisions here—but to the best of my ability 
and such as my feeble health to-day will 
permit. 
Mr. Speaker, I now enter a motion to re- 


| I have fulfilled my duty in obeying the in- 
| 
| 


, commit this bill and substitute to the Commit- 


tee on Commerce; and as the Speaker has 
announced under the rule that at four o’cloek 
or soon thereafter the previous question will 
be ordered, I yield first to the gentleman from 
Missouri [Mr. FINKELNBURG]} to make some 
remarks on this bill, and then I will yield to 
the opponents of this bill an hour for their 
discussion of this bill and the presentation of 
such amendments as they may wish to have 
acted on. But | call attention to the tables and 
statistics which I send to the reporters to be 
added to these remarks: 


A statement, by countries, of the number of alien passengers arrived in the United States from foreign countries, from the commencement of 
the Government to December 31, 1870. [The dates are inclusive. } 


Countries. 


Germany .........csssecsceerensscoe coreeeteveseeeseences freee 


Prussia.... 
Austria... 


Sweden and Norway.. 


Sicily 
Malta 


Hungary. 
Turkey.... 
China.. 
Japan... 
India... 
Arabia. 


Asia, not specified. .... 
Cape of Good Hope 
Liberia... 
Abyssinia.. 
Africa, not 
British America. 
MeXiCO......ceseseeee 
Central America. 
Guiana...... IRES 

Venezuela 
Perus....sce 
Chili.. 
Brazil essees. 

Buenos Ayres... 
Bolivia............. 
New Granada... 
PAraguay......scsecrserercessre cee 


Australia... esses 
Sandwich Islands... 
East India Islands. 
New Zealand....... 

Society Islands ...........0..cssscpseessnees 
Islands of the Pacific, not specified. 
Å LOVES scien kanansund cide Kotnucsioscapes senses 


St. Helena....... 
Canary Islands. 
Miquelon 
Iceland 
Countries not 
COrsica......-evee 
Barbary States. 


Aggregate...... 


Prior to 1820. | 1820 to 1830. | 1831 to 1840. | 1841 to 1850, | 1851 to 1860. | 1861 to 1870. | Aggregate. 
A 15,837 7,611 32,092 247,125 213,527 516,192 
á 57278. 198233 733,434 936,065 T74,883 2,700,493 
E 3180 2.607 3712 33,351 36,735 84,623 
z 170 185 li 6,319 4,500 12,435 
- 5,362 74,495 277,204 109,653 77,333 544,107 
; 81,827 | 283,191 1,047,763 1,338,093 1,106,976 3,857,850 
- 7,583 | 148,204 422, 477 907,780 781,456 2,267,500 | 
7 n6 | 4,250 13,149 43,887 40.551 100,983 | 
z 2 : a ` "3 398 
: a | 1,201 13,903 2,931 117,799 153,928 
` 9 | 1,063 539 3749 7,885 23,425 
: 1127 j 1412 8,251 10,709 9,539 31,118 
: 8:8683 45,575 77,262 76,353 37,749 245,812 
: 3,257 4,821 4614 25,011 23,839 61,572 
3 "8 22 5,074 4,133 7,416 17,278 
Z 2,616 2,125 2,209 9,293 6.966 23214 
2 180 829 550 1,055 2/081 4,695 
3 389 2,211 „1,590 7,012 12,796 23,998 
= 32 7 201 1790 | 73 2103 
5 7 | 35 79 429 115 675 
Z 1 35 78 5 8 127 
H 20 49 16 31 82 198 
: 89 277 551 457 2,671 4,045 
2 21 369 105 1164 2379 4038 
$ - Š - - 488. 488 
: 21 7 59 83 | LBT | 307 
z 3 8 35 41,897 68,059 109,502 
- - - - . 259 259 
z 9 39 36 43 81 208 
E 5 A z zos 34 34 
i; : i 7 - 7 14 
S 3 1 4 15 4 27 
= 2 a - - 86 88 ` 
: i 8 5 19 31 64 
- - 4 eo 5 ll 20 
: 3 $ Z 2 5 5 
y 10 36 47 186 191 470 
E 2,486 13,624 41,723 59,309 | 167,349 284,291 
.. 4,818 6,599 3,271 3,078 2,386 21,152 
s 107 44 368 449 96 1064 
Z z £ ʻ - 55 55 
- = - 47 47 
i : s - - 4l 4l 
: : - - - 30 3 
z : : z a 54 54 
2 - z z - 10 10 
3 Š 2 : - 3 3 
z £ z = - 10 10 
: = = - - 1 1 
F 542 856 3,579 1,224 1,192 7,393 
- - - - - 4,240 4,240 
- : 2 £ ; 100 100 
- - - - - 98 98 
> - : z : 57 57 
i 3,998 12,301 13,528 10,660 5,205 45,692 
- 2 3 - 104 138 247 
’ 1 6 28 44 76 155 
- 79 z : - 21 10, 
- - - ; - 4 15 19 i 
- Ż 2 | 1 6 - 7 
- - : z - 5 5 
- 13 29 327 2,873 3,613 6,885 
i 4 15 3 7 43 72 
g 78 52 3 189 9 333 
x so 16 “33 
- 271 6 1 8 4 290 
: 3 z - > 4 4 
s Å 3 - 10 1 1 
250,000 32,894 69,801 52,777 25,911 57,260 488,643 

- 2 5 2 2 3 12 

ż 4 | 4 3 Z - | 1] 
250,000 151,824 599,125 1,713,251 2,598,214 | 2,491,451 7,203,865 | 


nN 
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Table showing the foreign-born and the native population of the several States and Territories on the 1st day of June, 1870. 


[Corrected from census returns received up to May 25, 1871.] 


* 


States and Territories. Foreign. Native. 
Maine... E PREET E P PL NEEE TAE T paaa arera 48,881 578,034 
Massachusetts.. 353,319 1,104,082 
Vermonteeccce 7,155 283,396 
New Hampshire.. 29,611 288,689 
Connecticut...... 113,639 423,815 
Rhode Island... 55,396 161,957 
New York, (city of New York, first enumeration). 1,130,617 3,227,030 
N ew Jersey E O E E EER 188,943 17,153 
Pennsylv ania (eity o of f Philadelphia, first enumeration)... 541,062 2,964,200 
Dela WATE... Bene aos 9,136 115,879 
Maryland seeen: 83,412 697,482 
Disiriet of Columbia. 16,254 115,446 
West Virginia.. 17,091 424,923 
OWLOL eee 373,250 i 2,291,752 
Kentucky 63,398 $ 1,257,613 
Indiana 141,474 i 599,163 
Minois. i 514,958 2,023,442 
268,010 916,049 
364,846 690,307 
160,697 279,009 
204,057 | 987,735 
222,267 1,499,028 
48,389 815,988 
30,748 02,245 
| 6,598 33,206 
! 4,815 9,366 
| 7,885 TILE 
i 3,507 15,611 
i 30,702 56,084 
Gee | 15i 1 ALA 

she sees TE + , 

North Carolina... i 3,029 1,068,375 
South Carolina... i 8,071 697,092 
GreOTZIA...... cee ! 41,145 1,184,103 
Florida... i 4.967 | 182,781 
‘Alabama....... i 9,962 | 987,030 
Mississippit.. 11,198 817,426 
Louisiana... 61,827 3,088 
FT OX AED .cccccscccseccoccasevsssscecssvseovsssenercesasonencccccesostessscsscosscoronssesssns tocceseosoreanesesveaenesers svvaes scene seoses conane | 101,276 708,942 
Arkansas. 5,026 479,141 
TT ODM CSSCR ......2..ccasereoscsccen sosccacecomssceceseccessesscccessescacccennassccssons cesenegee ses seeaseees entree treor eesees see eates sesane 19,314 1,239,059 
New Mexico 5,620 86,254 

Arizona...... 5,809 3,84 
Califortiia:, 209,827 350,396 
Oregon... 11,600 79,328 
Nevada... sesers 18,501 23,690 
Wensh in @ AS RE soseveascaosevseese 5,024 18,931 
Total in United States.......ccscorcccceccsscccsssseressenrecssesesesenenssnes snes ANETA 5,594,349 32,931,380 


= 


23,955 
38,525,729 


| 


* Population of the State, using the second enumeration of the city of New York, is 4,374,499. The distributiop of the excess, as native and foreign, not yet 


effected. 
+ Population of the State, 
effected. 
t One county estimated. 
2 In the total population, 


Census Orricr, May 25, 1871. 


using the second enumeration of the city of Philadelphia, is 3,519,601. 


one county estimated; the number of native and foreign largely estimated. 


—— 


A statement, by occupations, 
[The dates are inclusive. } 


FRANCIS A. WALKER, Superintendent. 


of the number of pussengers arrived in the United States for the fifty-one years ended December 31, 1870. 


Æ 


Occupations. Prior to 1820. | 1820 to 1830. 1831 to 1840. 
LabOrEeTS..essusoe.essrossesceoossot vasceseveceassenes eosesscesonsees - 281,229 
Farmers... shiis - 256.880 
Mechanics, not ‘specified - 164,411 
Merchants.......0cccescssenss - 46,388 
Servants... - 24,538 
Miners.... - 1,735 
Mariners. - 6,398 
Cierks....... EERS - 1,065 
Weavers and spinners. - 1,303 
Physicians..........sccoesrercasccoveres segner sreeeseees - 2,116 
Scamstresses, dressmakers, and milliners - 2,096 
Clergy Men 2.0... sorereosresscassreseeeeesee EENE - 1, 59 
Bakers.... - 28 
Artists... - 1,223 
Butchers - 76 
Tailors... - 65 
Shoemakers.... - 63 
Manufacturers... - 1,833 
Lawyers........ a - 831 
Masons ..... - 24 
Engineers . - 654 
Teachers... - 832 
Millers...... - 33 
Painters. - 8 
Ernten - on 

usicians. : 26 

~ 1 

p > 2,892 

Occupations not stated.and without occupation. *250,000 969,411 

Otel E PNE ETT atas s is 250,000 1,768,175 
Deduct citizens of the United States... 4 - 24.649 | 40, 54,92 

Fo Y- a T ARATE EEE aa SEEST a 250,000 151,824 599,125 1,713,251 


* Estimated. 


2,598,214 


The distribution of the excess, as native and foreign, not yet 


13,844 
1,544,494 


2,874,687 


276,473 


1841 to 1850. 1851 to 1860. 1861 to 1870. 


T, 
1,572,938 
2,808,913 

"317,462 


2,491,451 


Aggregate. 


1,398,516 


34,178 
4,801,537 
8,518,334 

714,469 


7,803, 885 
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Statement, by customs districts, of the passengers arrived inthe United States during the calendar year 1870, distinguishing citizen from alien 
passengers, and permanent from transient immigrants. 


| Passongors not immigrants. 
Districts. ft eer il ane jet. ANa a 
“arrived in the’ Citiyons of tho | ntemiun te, | Total passon- tion. ey 
: United States. “United States. remain in the ia et UB 
l : United States. stanti: | 
New Workiics 284108 csanwiak hsioval Matin dere Ista ets e a ES | 247,106 19,924 ‘ 2A 22,418 224,688 227,182 
Huron a n on 45.166 - - - 45,166 | 45,166 
Boston and Charlestown... ne 33,902 2.158 1,469 3.627 30,335 31,804 
Passamaquoddy ............... aA 24,007 2.736 8,465 11,201 : 13,406 i 21,871 
San Franciseo...... eee 14,508 1,620 i - 1,620 12,748 12,748 
Baia On eyes cenaa e en eea a e 10,037 osy : 78 785 9,272 | 9,348 
Edga rto Wia.. l . - 11 li l - i 11 
Gloucester ou... sete 1233 - - - 123 , 123 
New Bedford A er e oeeie E A shaun at ie taat 118 4 5 9 109 14 
Prov OCG, aan a a an aE, lu - 1 1 9 i 10 | 
Fairtield wu. ate 4 1 - 1 3 3 
A a E EE EAEAN EE A ENE A EE EE i lh i 6 3 9 . 2 5 | 
Philadelphia... EONS 2 i 9 20 112 470 490 
Eble canine a 4 - - * 4 
Key West. 6H 79 - 7 565 565 
Fernandina... esenee reren norreno 12 - 12 12 - 12 
REE ERLEEN REESE deat Ace 544 3 - 3 541 541 
Superior... 818 E 60 6v 758 818 
AS Ti EEE E 2,855 2,416 428 2,844 n : 439 
Cree O Ma cece... it NEE gente a ere meen goes 1,732 311 105 416 1,316 | 1,421 
Willamette... ee T 17 22 39 34 i 56 * 
Portland and Falmouth... ENEA A 7,696 1,208 3,065 4,208 f 3,428 í 6,493 ? 
Bes 0) od AY E ene EEO E 5,329 i 912 337 1,249 . 4,080 : 4,417 ’ 
Detroit......... 4,800 - - - 4,800 i 4,800 
Champlain... 12,233 6,749 3,067 10,416 1,817 5,484 f 
Salem and Beverly... 84 ' - > - 84 84 
Charleston... sie isrener e ap ieee rE 80 : 10 6 16 64 | 70 
Buffalo Creek.. 833 | - - - 833 l 833 
Savannab.......... 2 9 5 14 7 ‘ 12 
Pens acol ais. vecisicsccaciasscscesieauecsentsssasseassieeivtes E ANAE 52 19 7 19 33 33 
Genesee... om 4,477 1,690 1,851 3,542 | 936 + 2,787 
Pearl GUA ARNA EE E EE EE 7 6 - 6 i 1 | 1 
St AU Gustine EETA lacks E E seca ticasesnee 8 - 8 8 - 8 
Alaska... wei 73 73 - 73 ‘ - = 
Cuyahoga .... 928 i 401 338 739 189 ) 527 
Milwaukee..... 192 - | - - 192 192 
Chicago wee. 198 41 i 38 79 119 157 ' 
DIWED.. Ms z 107 - | - ~ 107 107 
Marblehead hias oin oh i AA aA AEI eaen 64 29 | - 29 35 35 
Papreaim ont Baie 22 2. 22s shes ses aK EENE NEA AEE EE tes 18 - | - | - 18 18 
7 - 7 7 - 7 
2 | 2 i - 2 - - 
New Londonse a inv acti ancien r a i anais 2 i 2 - 2 - - | 
Aggregaten aanne a acted Sa 419,998 ‘ 41,202 22,493 63,695 356,303 878,796 | 


Immigrants.* 
Place of laat per- l ics Í ; T z - G 
manent resi- . Fift d under fort F E ` : 
gence or citizen- Under fifteen years of age. i S years of age. oe oriy seare or sge fad Total. Occupation. 
ship. : 
i Male. | Femate.| Total. Male. | Female.; Total. | Male. |Female.| Total. | Male. | Female.) Total. 
NA IPN 7 | earns een : ie a { = AN : 
Canada - | + Lie d. za : 2% 40 - wi . 60 | Peddlers. l 
- | = i - 4 - 4 30 - 30 4 - 3A Fishermen. i 
| z i - 3 2% - 25 10 « 10 35 = 35 | Coopers. 
l - i = m 6 = 6 2 a 2 8 - 8 į Engineers. 
i - ' - - Boo] - j- 2 10 - 10 12 - 12 } Engravers. 
A Be ig Wop = | 10 6 - 6 16 - 16 | Hatters. 
| 7 i - i - - - - 25 - 25 25 = 25 Gunsmiths. 
ae ee - 60 - | 60 40) - 40 100 - 100 | Carpenters. 
- ee ee 30 io o- 30 7 i - 70 100 - 100 | Blacksmiths. i 
Rees. can. Cf - BO - 300 680 | - 680 980 - 980 | Farmers. 
95 170 | 1,095 370 720 1,090 460 | 1,350 1,810 1,755 2,240 3,995 | None. 
na E = SO OO SO c c M ———i m 
9 | 1095 82 720 | 1,547 | 1,373 | 1,350 | 2723 | 3,125 | 2,240 | 5365 
Germany ....smss.. -eese 7 -j Aa 20 a 0 an nae Bey 2) 5 20 | Bakers. 
= - 20 - 10 5 - 5 15 - 15 | Shoemakers. 
Z i =o y 6 10 16 2 - 2 8 10 18 | ‘Teachers. 
= = a i 4 = 4 6 - 6 10 - 10 į Gunsmiths. 
= - - i 5 - 5 10 - 10 15 - 15 Peddlers. 
z 7 : i = p z 210 i a 210 g 210 Farmors, 
à = - = = 3 a i Servants. 
7% ' 12 | 200 | 8 1%) 200 70 160 230 205 405 630 | None. 
15 15 i Ww | 1% 10 | 25 | 303 190) 498 503 | 465 | %8 


* Passengers who died on the voyage are not to be included, 
¢ Foreign-born citizens of the United States returning from abroad are to be designated as citizens of the United States and entered us passengers. 


STATEMENT—Continued. 
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Immigrants.* 


Place of last per- a. | 
manent resi- 


Fifteen and under forty 


| pis 
dence or citizen- Under fifteen years of age. ; oa oE tee. Forty Joar of age and Total. Occupation 
ship f E e on BA gg H j 
i i 1 t a 
Male. | Female.| Total. Male. Female.| Total. , Male. | Female. Total. | Male. | Female.| Total. , 
PE EEE TEESE ee 1 
t 
England... > - - 120 - | 1% 170 - 17 290 - 290 | Miners. 
. - - 1 - | 15 yi} - 70 85 - 85 | Blacksmiths. 
- - - 40 a 40 20 - i 20 | 60 - 60 | Cutlers. 
- - - s - - 9 - : 9 - 9 Lawyers. 
- - - 7 - 7 2 - : 9 - 9 Doctors. 
- - - u4 - 14 20 - i 20 34 | - 34 Engravers. 
ʻ : - 159 - 150 US - i 225 - 225 : Carpenters: 
40 w ioo 40 175 215 25 300 295 3: 45! BD i None. 
40 oO 100 386 175 561 461 200 661 907 415 ! 1,822 
Seotland... oseere - - - 40 - 40 100 - 100 140 - 140 Stone-cutters. 
- - - 1% - 120 70 - mw o 190 - \ 190 | Masons. 
Š z F i a { 0 : 10 1i - iy Made: 
- - - 4 - š - | | Molders. 
70 50 120 25 175 200 40 130 170 135 355 ` 490 — None. 
70 30 12 195 175 370 222 130 352 487 355 812 . 
Ireland... - - - 2 2 40 40 42 - 42 Tinkers. 
- - - 6 - 6 - Pi - 6 - 6 Thatchers. 
- - - 8 - 8 4 - 12 - 12 Turners. 
- - - 2 20 22 4 6 10 - 6 26 32 Weavers. 
20 30 50 ae) 40 48 120 140 260 148 210 358 None. 
" 2 30 50 2b 60 86 168 146 314 214 236 450 
France ccc 1 - - 4 20 24 - 25 4 45 49 Cooks. 
- - - - 10 10 - 40 40 - 50 50 , Laundresses. 
5 = - - 6 6 - 3 3 - 9 | 9 Seamstresses. 
- - - 19 - 19 21 - 2 40 - 40 Bakers. 
- - - 8 - 8 2 - 2 1}; - $ 10 | Printers. 
- - - 40 - 40 20 - 20 | 60 - 60 | Painters. 
2 ` - - - - 4 - i 4 | 4 - 4 Paperhangers. 
- - - 3 15 18 - 10 10 3 25 28 | Weavers. 
= - z 6 - 6 4 - 4 10 - 10 | Toy-makers. 
10 90 100 160 30 190 į 250 170 420 420 290 710 None. 
10 90 100 340 81 321 301 248 ; 59 | 551 | 419 970 
f nana md =o —=———_—~“—"“_“*_—O_COoS D Ooo ee Ee —_—_—_—_— Oss Eee 
Total immigrants... 1,160 505 1,665 | 1,799 | 1,361 3,160 | 2,828 2,264 | 5,092 | 5,787 4,130 9,917 


| 


_ Recapitulation of foregoing statement. 


Nationality of immigrants without regard to occupa- 


Occupation of immigrants without regard to 


Whole number of passengers arrived, and part of 


tion. nationality. vessel occupied by them. 
Countries. Male. | Female.| Total. l Occupation. Male. | Female.| Total. Part of vessel. | Male. | Female.) Total. 
4 Arana aa oo ee | 
Canada... 3,125 | 2240 | 5,865 — Peddera....cssecesseeeeee 5 T5 | Gabiniacasatessteisceiies z PERIE 
Germa 465 968 Fishermen.. ae 34 - 34 | Other than cabin.......... | 5487 4,130 | 
England.... 907 ` 415 1,322 Coopers....... 35 - 35 a ee 
Scotland. 487 355 | 842 Engineers......... | 8 - 8 Total..cccccsesssesseccse severe | 5,787 4,130 
Treland.. 2l4 236 450 Engravers .. | 46 * 46 I j 
France......... 551 419 97 Hatters, ..... i 16 - 16 : 
5,787 4,130 9,917 ieee 325 5 325 Number of passengers died on the voyage. 
= Blackamiths.- 1 3 - 1 15 
Boke 60 B "60 Age. Male. | Female.| Total. 
Shoemakers... 15 - 15 i 
. Teachers.. 8 10 18 A | 
: Servants.. - 50 50 | Under fifteen years of | i 
| iners....... Ens 290 7 290 None None. | None. 
Cutlers 60 - 60 
Lawyers.. 9 - -< 9 years of age.............| None. None.: None. 
Doctors... 9 - 9 | Forty years of age and | f | 
' Masons....... ... 260 - 260 OVOP csaiesshicternsnei| None. | None None. 
' | Stone-cutters. 140 - 140 —— 
i | Painters..... f 68 = 68. | Totalbsieccccccccseeereeee) None. | None. ; None. 
| Molders... Wj. - 14 | i 
Dentination. | Tinkers... 42 a 1 |= 
Michigan.....cceccccsee 2,000 37: 2,372 | Thatchers.. | 6 - 6 Remarks 
Wisconsin ses 600 TŽ 1,328 | oe | 12 = 12 i 
Towa .....0006 sees 725 600 1,325 .| 9. 51 60 : 
Illingis..... vi 800 685 1,495 k ‘| 4 45 49 | 
Minnesota... sthbdendence 20 270 47 a H - 50 50 
OBIO: sisisi rieien 100 319 419 | Seamstresses. a 9 9 
Kansas.. pa 580) 300 860 | Printers..... | 10 - 10 
Missouri... a W0 | 530 930 | Paperhang s| 4 - | 4) 
Nebraska. se.. deni 16) | 170 330 | Toy makers. ee von eos ae 
i i sesvsbeve A2 | F i None... ses 5 s 3, j 
California... 156 
Cens | 41308917 | | 5,787. | 4,130 | 9,917 


* Passengers who died on the voyage are not to be included. 


+ Foreign-born citizens of the United States returning from ab 


Custox-House, Port Huron, December 31, 1872. 


road are to be designated as citizens of the United States and entered as passengers. 


JOHN P. SANBORN, Collector. 
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a 


Statement of passengers arrived in the customs district of Huron from foreign countries during the quarter ended September 30, 1872. 


} 


. Immigrants.* 
i PR pi Foa PEENE ž eae a Sige Seg hae OY a ee ee ry ica a i = ae 
dace o 8 wr- ` : : r 
ince inst ber- Under fifteen yoars of ago. Piftoen and, ander forty Forty veers of age and | Total. 
or citigensùip.t hao | Occupation. 
Male. Female.’ Total. Male. ` Female.} Total. | Male. | Female. Total. | Male. | Fomalo Total 
BE dai a DARTRO a ce ee 3 P ESEE afa | 
DTE T E EOE, z - i - 3 - | B 2 | - 2. 5 | - 5 | Clergymen. 
i - - - 6 - : 6 | 4 | - 4 10 | - 10 | Engineers. 
bs `: = 10 - 10 4 o 4 Holi 14 | Bakers. 
: - - 100 - 100 iv - 70 170 | - 170 | Masons. 
: $ z E bo È 60 9 - uo 150 - 150 ` Painters. 
a z a 4 is 4 6 - 6 10 - 10 Tailors. 
"i P = 40 - 40 - - - 40 - 4D Sailors. 
es - 8 Š 8 12 - 12 2 - 2 Miners. 
3 7 n 5 - 5 - - - 5 - 5 Lawyers. 
= 2 $ 4 : 4 16 - i 16 = 2 Blacksmiths. 
z 7 Š 900 - 900 850 - | 850 1,750 - 1,750 | Farmers. 
2,200 3,300 6.000 400 1,600 > 000 1,200 2,000 3,200 ` 7,400 11,200 one. 
2, 3,500 8,000 1,540 1,609 3,140 2,35 2,000 4,254 5,992 7,400 13,394 
-——_—— = Å= = nnd 
Germady ....cccssccrseee z š 7 4 - 4 - - - 4 j - 4 Bakers. 
- = = » š j 2% - 2 - 20 | - 20 . Masons. 
- š ` 5 z 5 10 3 10 5) i 15 Blacksmiths. 
= $ s 4 a 4 | 10 ; - 10 14) - 14 | Carpenters, 
7 = A z= 0 = w 6 - 6 26 | - 2 . Brewers. 
a = C 169 - | 169 | 401 - 401 570 | - 570 | Farmers, 
, - Z z 4 20 j 24 Fana] 9, 9 4° 29 | 33 , ‘Teachers. 
| r 7 Š 6 - J 6 9 - | 9 p E - i 15 | Musicians. 
170 200 370 W 320% 39 | 8 300 308 198 ` 820 | 1,018 _| None. 
170 200 370 252 3 592 444 309 753- 866 849 1,715 | 
IER S  — Å aaa 
Swedens.....sccccrsescees 5 $ -= 1 = H - ; - - 1 - 1 | Clergymen. 
7 < $ 4 - | 4 2 4 - | 2 | 6 - 6 - Engineers. 
i x z i 5 e JS 5 20 - 2 25 | - 25 Bakers. 
z 2 ž 60 = i 60 100 - 100 160 . - 160 | Masons. 
z A i x 75 = 75 1235 - 125 200 | - 200 . Miners. 
- - - 15 - 15 $ - 90 105 | o- 105 Farmers. 
| 40 300 340 10 100 110 20 205 225 70 605 | 675 : None. 
| 40 300 i 340 170 100 270 357 205 562 567 605 1,172 
SSS I M ——— = TE E 
England...meswwn! 2 9 = fe | 20 £ 20 sofi 10 10 20 10 30 | Clerks. 
š - | $. P+ 6 = 6 20 S, 20 2 - 26 ` Lawyers. 
A j = | J | 1 | S 1 4 - 4 5 | - 5 Physicians. 
ae Wt - | Ba : 2 n 2 10 - 10 12 | - 12 Butchers. 
an N “We | - | 4i =- 4 20 - 20 24 - 24 Masons. 
= = | 2 i 40 < 40 30 - 30 70 - 70 Miners. 
s A | ` | è p 2 6 - 6 6 - 6 Brewers. 
A à í 3 i 2 a 2 4 - 4 | 6 - 6 Tailors. 
z - 7 - 10 10 - 6 6 - | 16 16 Seamstresses. 
€ 7 - 4 16 20 | - - > i 4 16 20 , Teachers. 
- - - 6 40 46 i 2 8 10 | 8 | 48 56 | Servants. 
£ A è z , 7 > 1 2 3 1 | 2: 3. Weavers, 
= = = 4 E 4 1 - 1l 5: - 5 | Painters. 
z z a = š ie 8 - 8 8 - | 8 | Engravers. 
no i : 2 20 - 2 ' 10 - 10 30 - | 30 | Shoemakers, 
| z 5 x Pi 7 - t 3 - 3 |! 3 - ! 3 i Bookbinders. 
| 1% 204 400 140 400 5 10 | 20 360 , 436; 864 | 1,300 None. 
o I% 24 400 249 466 | 715 219 236 505 664 956 | 1,620 
—_— —,_ ee es Se Se | Se 
Scotland.....0......s00. = A ; - 10 - 10 | 40 - 40 50 | - | 50 : Molders. 
: $ 2 , = 4 S i - - - 4 - 4 Architects. 
i = z i z = - - | 6 - 6 ` 6 - 6 | Coopers. 
! z = P 25 - 25 j 60 - 60 8 | - 85 | Plumbers. 
! = s i = { - - - i 40 - 40 40 - 40 | Machinists. 
- 7 | - i 26 - 26 | 4 - 4, 30 - 30 | Marble-cutters. 
! 2 90 116 40 200 240 | 110 1088 |- 218 176 398 574 ' None. 
26 90 116 105 200 305 108 368 391 398 ` 789 | 
Å => = = = SE 
Treland........ccorevesseree’ S = - 20 - 20 - 20 | 40 - 40 : Musicians. 
- - - i 20 60 80 4 14 1 30 64 94 ; Servants. 
i - - - 10 - 10 - „60 70 - 70 | Bricklayers. 
100 | 160 260 | 100 80 180 175 235 260 415 675 | None. 
! 1 | 160 260 150 140 290 179 | 329 | 400 479 879 
nn = _——SS>=_"_ "-§-"_" ———Rhaa_"!"S— 
France......cccseescee O = z 4 - 4 - 20 j 24 a 24 | Musicians. 
x s - 2 - 2 - 3 5 - 5 | Dancing-masters. 
- - - - 6 6 20 20 - 26 26 | Milliners. 
- | - - 4 6 10 10 12 6 16 22 | Music-teachors. 
- : - - 10 20 30 20 20 10 40 50 | Cooks, 
> ; 7 - - 80 80 60 60 - 140 140 | Servants. 
$ | á š 7 £ 2 - 2 2 - 2 | Doctors, 
10 | 40 | 50 70 15 60 100 120 115 235 | None. 
10 4 | 5 | % 127 217 170 237 167 337 504 
= ————— er —— ————=——_—_=_|_E»COXWo OWS SSS Oo ESS: 
Norway..........cs000 die - l = = 70 A 70 150 ~ 150 220 - 220 | Miners. 
f - - - 4 - 4 50 - 50 54 - 54 | Molders. 
z z a 9 - 9 - - - 9 - 9 | Blacksmiths. 
s = z 7 - 7 - - - 7 - 7 | Engineers. 
- - - 10 - 10 20 - 2 30 - 30 | Musicians. 
- - - 6 - 6 4 - 4 10 - 10 | Tailors. 
- - - - - - 20 - 20 20 - 20 | Painters, 
- - = - - - 4 - 4 4 - 4 | Clergymen. 
= - - 8 20 B 2 14 16 10 34 44 | Teachers. 
- - - 90 - 90 450 ~ 450 540 - 540 | Farmers. 
40 60 100 20 210 230 15 370 385 75 640 715 | None. 
aera Sa ee 
4 | 6 100 | 22⁄4 230 454 715 384 1,099 97 674 1,653 
Total immigrants.....! 2,782 | 4,854 7,636 2,780 3,203 | 5,983 4,466 3,641 8,107 10,028 11,698 21,726 


a. 


* Passengers who died on the voyage are not to be included. 


¥ Foreign-born citizens of the United States 


returning from abroad are to be designated as citizens uf the United States and entered as passengers, 


= 
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Recapitulation of foregoing statement. 


Nationality of immigrants without regard to occu- 


Occupation of immigrants without regard to 


Whole number of passengers arrived, and part of 


1 
pation. nationality. | vessel occupied by them. 
eas aed Wet 22 | - ay Si tt ae sand 
Countries. Male. Female. Total. Occupation. Male. | Femate| Total. | Part of vessel. | Male. | Femnale,| Total, 
i l : 
aagana į — - -= } 
et RUN aoc TWO M Çlergywen -sss wi o- | R., A ETE E. E wing Da 
Germany oe Si i5 Eng meers.. : RS - 93 ` abi ; 2176 | 
Sweden geen tee an5 Lire Haters ne i 43 a 43 Orher than cabin, =i 1008 | 11.608 | 21730 
Hogland oee Raog 1620 Masons... i it - RYE Totals. onini ressis 2 50S 21726 | 
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Mr. FARNSWORTH. Is the time of the 
House to be farmed out on abill of this import- 
ance by one member hour by hour? He says 
that he will yield to one gentleman, 
the remaining time to other gentlemen, and 
the whole thing is to be under his control. 

Mr. CONGER. I will yield whatever re- 
mains of my hour to the gentleman from M 


expires the rest of the time for discussion of 
course will be under control of the Speaker. 

Mr. W. R. ROBERTS. How much of the 
gentleman's time remains? 

The SPEAKER. Twenty- 

-his hour remain. 

Mr. FINKELNBURBG. Mr. Speaker, it is 
somewhat remarkable that the national Gov- 
ernment does absolately nothing for the mil- 
lions of people who come here with their labor, 
their skill, their ability, and their property, to 
take part in the development of our country, 
and who are sooner or later to form an integral 
part of our nation. The want of familiarity, 
on the part of the immigrant on his first 
on our shores, with our language, loca 
values, &c., presents a wide field for unscrupu- 
lous men to practice upon, not to speak of 
the cupidity of ship-owners and railroad com- 
panies, who frequently treat immigrants in the 
most barbarous and shocking manner while in 
transitu. 

We have numerous voluntary associations in 
this country who give such aid and assistance 
to immigrants as lies in their power. 
their sphere of action is necessarily limited | 


Bat | 


' New York can 


i that port alone, 
l! a great many oth 


and then || Gastle Garden ; 


is- | agement 0 
souri, [Mr. FINKELNBURG, ] and when my hour 


arrival || gra 
lities, |} train or the bo: 


and contracted, and they cannot adequately : 


control the subject. 
called Castle Garden iostitution in 
city. 
done much good. 
from any credit which is due to it. 
edly there is a great improvement from the | 


time when poor immigrants were absolutely | avow 
turned loose upon the mercy of the thousands afier their a 
of scalpers and runners who used to infest the |: nine tenths, 
wharves of New York city for the special , of the immi 
But |i leave the juris 


purpose of preying upon immigrants. 


Then we have the so- | 
€ New York | from Michigan, [Mr. Concer. 
There is no doubt tbat institution has ‘|; 
I do not wish to detract | technically, 
Undoubt- ' levied by the State of 


while that institution has done much good, it 
is also true that during the last five years or 


so great complaints have been made against | 
complaints so loud, so numer- | 
n their character as to force ` 


ous, 80 serious i 
themselves upon the attention of the public. 
As far as these complaints refer to misman- 
f that institution I have no personal 


knowledge of the grounds which may be at. 


the bottom of them ; and it would be, perhaps, 
improper in me to refer to them. They have 
never been officially investigated that I know 
of, and I will not speak of them. All that I 


four minutes of know of the subject everybody else knows 


from the press and the discussions which have 
taken place in regard to it. But I do know 
this, that Castle Garden or any other State 


institution cannot adequately control this sub- |, 


ject. 


I know that no institution of the State of | 


on shipboard. I know that no institution of 
the State of New York can protect the immi- 
grant after be leaves that city and takes th 
at for the western country. I 
Castle Garden is confined to 
and that immigrants come to 
er ports of the United States 
where there. is absolutely no provision made 
for their protection, such as Port Huron, in 
Michigan, which has become a very important 
lace for immigrants, New Orleans, Baltimore, 
oston, and other places. 

Then there is another point. I object to the 
tax which the State of New York levies upon 
immigrants on their way to the West. This tax 
has been referred to already by the gentleman 
Until recently 
it was $2 50 per head, and is called, I believe, 
“ head money.’’ This money is 
ew York, or by tbe 
board of emigration commissioners, for the 
ed purpose of taking care of immigrants 
rrival. And yet we all know that 
I might say ninety-nine hundredths, | 


know also that 


diction of the State of New York | 


protect the immigrants while ; 


i 
i 


ei; 


grants who come to this country || 
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! within twenty-four hours after their arrival, 
! and they are not entitled toa dollar of this 
money after they leave the State. It is well 
known that this condition of things has given 
rise to a large surplus of that emigration fund 
in the State of New York, a-part of which I 
believe was lost in a bavk not long ago. And, 
if I am not misinformed, there is now a law in 
the State of New York which provides that 
this surplus may in some way, | do not know 
exactly how, be divided among the counties 
of that State, to be used for the support of a 
sort of pauper houses. I have not seen the 
law, but that is my information. At any rate 
I believe that tax is an unjust one, and what is 
more, I believe it is an unconstitutional aud 
unlawful tax. 

Mr. COX. If the gentleman will allow me 
to interrupt him, I wish to correct him in re- 
gard to one point to which he has just alluded. 
The State of New York takes care at Ward’s 
| Island of some two thousand poor immigrants. 
| In other parts of the State there are other hos- 
| pitals where immigrants also are cared for, 
and they are cared for during five years after 
their arrival. 

Mr. FINKELNBURG. Provided they stay 
in the State of New York; but the moment 
` they go West they get no benefit. 

Mr. W. R. ROBERTS. They are entitled 
to it also if they return. 

Mr. FINKELNBURG. Animmigrant may 
be laid up in the city of Chicago without a 
cent in his pocket, sick, unable to do anything, 
and he is not entitled to one cent out of this 
fund, which comes altogether from the immi- 
grants themselves. I believe I am correct in 
that proposition. 

Now, Mr. Speaker, this subject has attracted 
so much attention that several conventions 
have been held in regard to it. It has at- 
tracted particular attention in the West, where 
we are more-closely interested in the whole 
subject of immigration. One of those con- 
ventions, very numerously attended, called by 
the Governors of the States of Minnesota, 
Iowa, Wisconsin, Missouri, and Hlinois, I 


458 


believe, was held at the city of Indianapolis. 
I happened to be a member of that conven- 
tion, as was the honorable gentleman from 
the Indianapolis district, [Mr. Copurn,] and 
my colleague, [Mr. Burpert,] and possibly 
other members of this body. That conven- 
tion, although called by the Governors of the 
western States principally, was attended by 
delegates from a majority of all the States of 
the Union, and very largely attended. This 
whole subject was very carefully discussed 
there, and the result of those deliberations was 
that the convention sent a memorial to this 
Congress asking that the Federal Government 
might take this whole subject of immigration 
into its charge ; and I believe that that is not 
only the opinion of that convention, but of 
the western people generally. It is my own 
individual opinion that that should be done. 

The subject is essentially one of national 
concern, and not of local concern. If the im- 


the United States is the proper trustee to col- 


properly applied. 


anybody’s ward let him be the ward of the | 


Federal Government. If the immigrant -is a 


burden, as is sometimes claimed by gentlemen | 


from New York, although they seem to be 
very anxious to retain control of this matter— 
if he is a burden let him be a burden to the 
Federal Government, which will hereafter reap 
the greatest advantage from his coming here. 

I am ready, therefore, to vote for a bill which 
will transfer this whole subject to the care of 

the Federal Government. 1 believe that it will 
be a grand philanthropic institution, self-sus- 
taining in expense, yet having all the power 
and influence of the Federal Government to 
sustain it, which no State institution can have. 

Now, sir, as to this bill, Ido not suppose 
that it is perfect in all its details. I do not 
suppose that the gentleman who has intro- 
duced it claims that it isso; but I believe that 
it is as carefully framed as, under all the cir- 
cumstances, any bill could be; that if it is 
passed it will be a grand step in the right 
direction, and that in the light of experience 
we may hereafter amend it so as to conform to 
any future wants that may develop themselves. 
I apprehend that for awhile there will be dif- 
ficulty in enforcing some of the provisions of 
this bill, owing to the fact that the carrying 
trade, as we all know, is principally done by 
foreign bottoms; and so far as personal offenses 
committed in foreign bottoms are concerned, 
I doubt whether our courts have any jurisdic- 
tion of them. It is a matter for negotiation 
with foreign Powers. Our Government has 
been trying for the last four years to get for- 
eign Powers to agree upon treaties covering 
that ground. Thus far they have not been 
successful; but there is a great deal in this 
bill which can be reached by our law; there is 
a great deal in this bill which will be an im- 
provement on the present state of affairs, and 
I give it my hearty support as such. 

I have two amendments to offer, and if the 
gentleman from Michigan will permit me I will 
offer them now. ; 

Mr. CONGER. The gentleman can have 
them read as a part of his remarks. 

The Clerk read theamendments, as follows: 

Amend section two by adding atthe end thereof the 
following: 

And such fines shall be liens on the vessel or ves- 
sels violating the provisions of this act, and such 
vessel or vessels may be libeled therefor in any cir- 
cuit or district court of the United States where 
such vessel or vessels shall arriye, 

Amend section four, line five, by inserting after the 
word "‘departure” the words “‘if in his power to do 
so without violating any law, order, or rights in the 
country to which he is accredited. 

. Mr. CONGER. How much is left of my 
hour? : 

The SPEAKER. Fifteen minutes. 

Mr. CONGER. I yield, then, to the gen- 
tleman from Indiana [Mr. Cosurnj for five 
minutes, 

Mr. COBURN. I have not time in five 
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minutes to enter into a general argument upon 
the merits of this bill. Suffice it to say that 
I believe that its purpose is generally bene- 
ficial, and that I Rave no doubt it will do 
great good. This matter has been neglected 
too long. Immigrants have suffered greatly 
and the State authorities have been guilty 
of abuses. As the gentleman from Missouri 
[Mr. FINKLENBURG] has said, the subject of 
immigration is not a mere State matter, but is 
one of national concern, and of great interest 
to everybody in the land from one end of it to 
the other. 

There are some provisions in the bill which 
I regard as not sufficiently protecting and 
guarding the immigrant. I call the attention 
of the House more particularly to this point. 
In the first place I see no provision in this bill 

rohibiting the levying of head money by a 
Beate. I would inquire of the gentleman from 


: Michigan, [Mr. Concrr,] who reported this 
migrant is to be taxed for his protection I say |: 
lj 


lect that tax and see that it is impartially and | 
If the immigrant is to be | 


bill, whether there is any provision preventing 
the levying of such a tax? 

Mr. CONGER. There is such a provision. 

Mr. COBURN. I see that provision abol- 
ishes it for the State but puts it on for the 
nation. I would abolish head money alto- 
gether. Then in section twenty is a provision 
in relation to the duties of railroads in con- 
nection with passengers. That section pro- 
vides that in case of the violation of this law 
the Secretary of the Treasury, upon applica- 


tion of the commissioner of immigration, may į: 
The | 


bill seems to contemplate that a license for |, A bill (H. R. No. 1891) to amend an act 


revoke the license to carry passengers. 


the purpose shall be granted to railroads. 
But no penalty attaches to any officer of a rail- 
road company, to a conductor or any one else 
connected with it, for a violation of this law. 
I see no propriety in not attaching a penalty 
to the violation of a provision as important as 
one to protect the rights of these poor people 
upon railroad cars. It is well: known that 


heretofore they have been crowded in large | 


numbers into small, uncomfortable, and un- 
healthy cars, transported very great distances, 
without water and without an opportunity to 
get water to drink and to wash themselves, 
and without fire, in cold and uncomfortable 


cars. 

Mr. FARNSWORTH. Does the gentle- 
man allude to cars in Canada, or in this 
country? 

Mr. COBURN. In this country of course. 
We are not legislating for Canada; this is not 
the Parliament of the Dominion. 

Mr. FARNSWORTH. We are legislating 
for immigrants who come through Canada. 

Mr. COBURN. When we get Canada we 
will legislate for it; but we do not. propose to 
do it now. I ask the Clerk to ead a substi- 
tute for section twenty of this bill, which I 
would like to have an opportunity to offer. 
It fixes penalties upon railroad officers for 
violations of law, provides for a forfeiture of 
fares, and an abolition of the right to carry 
passengers, and I think will he effectual. 

The Clerk read as follows: 


That it shall be the duty of railroad companies to 
provide comfortable and commodious passenger 
cars for the transportation of immigrants. Each 
car shall be provided with a stove and fire when 
needed, and constantly with vessels-for holding 
water, and with a supply of clean water for drinking 
and washing, with a water-closet, and with proper 
ventilators and movable sashes to at least one 
fourth of the windows.. The trains carrying immi- 
grants shall be run at the ordinary rate of speed of 
passenger trains, and no more passengers shall be 
allowed upon them or in any car than can béseated 
therein, and the same shall be swept out and cleaned 
at least once each day. And it shali be the duty of 
the proprietors and officers of every steamboat or 
canal boat carrying immigrants to provide for them 
the same amount of room as in vessels upon the 
high seas hereinbefore required, and keep such 
boats in acleanly condition. And any railroad or 
other transportation company, or proprietor of a 
boat or other conveyance, who shall fail or refuse to 
comply with these conditions, shall not be allowed 
to make contracts for carrying such passengers, and 
shall not be allowed to carry such passengers. And 
in case the officers or agents of such railroad or 
other transportation company, or proprietor of any 

oat or other conveyance, shall violate or permit 
violations of this act in relation to their duties, such 


company or proprietor shall forfeit the full amount 
of fare paid by the passengers on such conveyance 
at the time of such violation, to be recovered by 
such passenger or passengers in an action of debt 
against said company or proprietor as aforesaid. 
And the conductor of any train, or the captain or 
master of any bodt in charge of the same, when any 
violations of this act in relation to the carrying of 
passengers therein shall occur, shall be deemed 
guilty of a misdemeanor, and upon conviction shall 
be fined in any sum not less than $500. And it shall 
be the duty of the Secretary of the Treasury to 
appoint inspectors of trains, boats, and other con- 
veyances, who are authorized to go at any time 
upon such trains, boats, or conveyances, and inspect 
the same, to secure the health, safety, and the direct 
and speedy transportation of such passengers. 


MESSAGE FROM THE SENATE. 


A message fromthe Senate, by Mr. Syme- 
son, one of its clerks, informed the House 
that the Senate had passed without amend- 
ments bills of the House of the following 
| titles : 


A bill (H. R. No. 680) in relation to new 
i trials in the Court of Claims; 
A bill (H. R. No. 1028) to amend an act 
‘entitled “An act relating to members of Con- 
gress, heads of Departments, and other offi- 
cers of the Government,’’ approved June 11, 
i 1864; and 
_ A bill (H; R. No. 2774) to prevent certain 
‘officers of the United States and Territories 
from practicing as attorneys or solicitors in 
courts of the United States in certain cases. 
The message also announced that the Senate 
had passed with amendments, in which the 
concurrence of the House was requested, a 
bill of the House of the following title: 


entitled ‘‘ An act to establish the Department 


i of Justice, and for other purposes.” 
| The message further announced that the 


Senate had passed, and requested the concur- 
pee of the House in bills of the following 
titles : 

A bill Sr No. 1100) to repeal certain pro- 
visions of the laws of the United States re- 
lating to advancement in the Navy; 

A bill (S. No. 1812) authorizing deputy 
collectors and other officers of customs to act 
as disbursing agents in certain cases ; 

A bill (S. No. 1818) to authorize certain 
postmasters to deposit public moneys in 
national banks; and 

A bill (S. No. 1325) to grant an American 
register to the propeller Oliver Cromwell. 


IMMIGRATION. 


The House then resumed the consideration 
of the bill to promote immigration. 

Mr. CONGER. I yield to the gentlemaw 
from Ohio, [Mr. SHELLABARGER. ] 

Mr. SHELLABARGER. Mr. Speaker, I 
regret that, owing to the condition of my 
health, I was away when this bill passed 
| through our committee, and therefore I have 
| not the familiarity that I ought to have with 
the bill and the substitute. I know of no one 
in Congress who is not anxious to forward the 
purposes of this bill. They commend them- 
selves so completely to our ‘ideas of what is 
right, and their very great necessity has been 
so well stated by the gentleman who has charge 
of the bill, that I know we shall not fail to 
agree in our desire to attain the ends aimed 
at by the measure; and the only doubt prob- 
ably that there will be in the House will grow 
out of the question whether the bill is well 
framed for the accomplishment of those pur- 
poses, and whether or not we ought to inter- 
feré with the existing laws of the State of New 
York upon the subject. 

In the five or six minutes allowed me, I wish 
to say a few wordsin addition to what has been 
said, in regard to the condition of things in 
New York, as a reason why I think it would 
be wise for the General Government to take 
charge of this whole subject. The first con- 
sideration I would urge is that, as has been 
again and again stated, and as is well known 
to gentlemen familiar with the adjudications 
of ourcourts, the State regulations of harbors, 
| &c., have force and operation by the mere 


toleration of the Government of the United 


providing for the subject matter. This is a 


vestion which by the genius and spirit of our | 


Constitution, as well as by its express pro- 
vision, is intrusted to the care of Congress. 

Now, there exists in our legislation the sin- 
oe anomaly to which the gentleman from 

ichigan bas referred, that in this, the very 
largest affair concerning commerce and the 
international powers of the Government, Cou- 
greas has never adopted any measure at all in 
some directions, while in other directions the 
measures adopted have been so inadequate 
that the cundition of affairs on this question 
has come to be a great national shame. I cau 
use no milder werd, because it is the mildest 
that the subject admits of. Any gentleman 
who has heard the matter talked of in foreign 
countries will bear witness that it is recognized 
all over the world as a national shame that 
the United States, the recipient to a greater 
exteot than all other Governments of these 
contributions of immigration, has failed to take 
any care of these contributions to its national 
wealth; for they are the greatest source of 
pational wealth, in any extrinsic relation, that 
we hare. 

I submit, then, to my fellow-members, that 
it ia time we begin this business, and begin it 


in dead earnest, with large, enlightened, states- | 


manlike notions. I say, therefore, it is best 
that we sboald take charge not only of New 
York bat every other port of this Union with 
reference to this subject, and should adopt 
the very wisest provisions that we can de- 
Vise. 

Another reason why it seems to me wise 
that the Government of the United States 
should take care of this question is, that any 
system which can be provided by any one State 
must necessarily be a very imperfect system. 
Take the case of Port Huron, at which alone 
there arrive every year about sixty thousand 
immigrants, yet not a dollar of expenditure is 
wade on their behalf unless they happen to be 
delayed in the city of New York, where they 
may reap incidentally whatever benefit comes 
trom the fund to which they have contributed 


at the rate of $1 50 per head. This is another ; 


and to my mind a cohclusive reason why we 
sbould make a general law, so that every im- 
migrant may receive the benefit of whatever 
he may be compelled to contribute. 
contributions of head money collected at the 


port of New York amounted during a single | 
year to $600,000, and such a fund onght to be ' 


administered ia such a way as will best pro- 
tect the rights of those from whom the money 
is derived. . 

(Here the hammer fell. ] 

Mr. WOOD obtained the floor. 

Mr. FARNSWORTH. I desire to make an 
inquiry. I understand a motion has been 
made to recommit the bill. 
whether it is in order to move to amend that 


motion so as to send the bill to the Committee | 


of the Whole on the state of the Union. 

Mr. CONGER. The gentleman is not in 
order. He has not the floor now. 

Mr. FARNSWORTH. I understand that 
the gentleman from New York [Mr. Woop] 
yields to allow me to make this inquiry. 

The SPEAKER pro tempore, (Mr. POTTER.) 
The Chair does not understand that there is 
any motion before the House, The gentleman 


from Michigan [Mr. CoxcEr] gave notice of a |; 


motion to recommit the bill. 

Mr. FARNSWORTH. 
pending? If so, I desire to move to amend it. 

Mr. BECK, of Kentucky. I desire to ask 
the gentleman from Ohio (Mr. SHELLABARGER ] 
a question before he takes his seat. The ques- 
tion I desire the gentleman from Ohio [Mr. 
SHELLABARGER ] to answer, if he can, is how 
we can by an act of Congress regulate the 
treatment of immigrants on board English, 
Prussian, French, or other foreign ships? Why 
do we not provide treaties with those nations to 


These :' 


I wish to know | 


Is not that motion |: 


| 4 


States, in the absence of Federal legislation | 


| 7 
; secure the ge treatment of immigrants on 
board vessels of those nations? 


Mr. SHELLABARGER. Iwill answer the 
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question if Tam permitted to hold the floor. I || 


am glad the gentleman trom Kentucky has 
asked it. I intended to speak about it, but of 
course could not cover much ground in the few 
minutes allowed me. Iwill answer it as far as 
L can. 1 do not assert we can exercise juris- 
diction over foreign bottoms except to this ex- 
tent, that we may provide we shall withdraw 
from them all privilege of landing their pas- 
sengers in our ports unless they make arrange- 
ments in harmony with the provisions of 
whatever act we may pass. In that way, as 
the gentleman will perceive, we may regulate 
the subject matter of this bill. 

Mr. BECK, of Kentucky. 
fere with treaties which have been regularly 
made between foreign nations and the United 
States in that way ? 

Mr. SHELLABARGER. This act of Con- 
gress is only initiatory in the right direction. 
What the gentleman from Kentucky aims at I 
agree with him onght to be consummated and 
made perfect by treaty. But we can in this 
way make it to the interest of these great lines 

: to comply with the demands of humanity in this 
regard. The bill therefore is only a step in 
the right direction. 

Mr. WOOD rose. 

The SPEAKER pro tempore, (Mr. POTTER 
in thechair.) The Chair will state in response 
to the question of the gentleman from Illinois 


born population in this country to-day. We 
have all had access to the census statistics. 
We all know the fact has been properly stated 
by the gentleman. We all know the fact that 
there is a large proportion of the foreign-born 
element in our population, and we also know 
the importance of that element and the great 
additions made by it to the material wealth of 
this country. Itis an indispensable element 


of our population, which we all do all in our 
_ power to protect and encourage. 


Can you inter- | 


I agreo with the gentleman from Michigan, 
that there has been much wrong perpetrated 
on the immigrants arriving in our midst. 
have no doubt of the fact that masters of ves- 
sels and owners of vessels have, in pursuit of 
gain, inflicted great injury on immigrants arriv- 
ing in this country, and so far as it lies within 
the power of Congress to provide a remedy to 

revent the recurrence of such injuries, I am 
in favor of going as faras the gentleman or any 


. other member of this House. 


(Mr. FarnswortH] that a motion to recom- . 


mit the bill to the Committee on Commerce 
ia not amendable except as to the committee 
to which it is to be committed. 


Mr. FARNSWORTH. That ia precisely | 


as I understand the matter, and I therefore 
move that instead of being recommitted to 
the Committee on Commerce the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union. 

The SPEAKER pro tempore. 
able in that regard. 

Mr. FARNSWORTH. I make that motion. 

The SPEAKER pro tempore. But the gen- 
‘ tleman bas not the floor to make that motion 
| Dow. j 
| Mr. FARNSWORTH. The gentleman from 


It is amend- 


New York [Mr. Woop] yielded to me for that , 


| motion, with a view to holding the floor to 
make some remarks if it were not agreed to. 
Mr. FARNSWORTH. Very well. 
| Mr. WOOD. I move that the bill be re- 
|. ferred to the Committee of the Whole on the 
state of the Union. s 
The SPEAKER pro tempore. Does the 
gentleman desire to vote on his motion now ? 
Mr. WOOD. I desire to test the sense of 
the House on that proposition, and I shall 
therefore demand the previous question. I 
make the motion that the bill be sent to the 
Committee of the Whole on the state of the 
Union, with a view to making some remarks 
‘on the bill in case that motion should not 
| prevail. 
The SPEAKER pro tempore. Had not the 
` gentleman better submit his remarks first and 
then make his motion afterward ? 
Mr. WOOD. Very well, then; I will make 
my remarks first and submit my motion after- 


ward. 

The SPEAKER pro tempore. Does the 
` gentleman submit his motion now? 

Mr. WOOD. I enter my motion to refer 
the bill to the Committee of the Whole on the 
state of the Union. 

The SPEAKER pro tempore. 
will be considered as pending. 

Mr. WOOD. Mr. Speaker, I presume 
every member of this House, as well as the 
gentleman from Michigan, (Mr. Conaenr, ] 
fully apprehends the importance of this really 
great question. It is not necessary for him to 


That motion 


i tell the House the large element of foreign- 


purpose. ; 
Mr. WOOD. I intended to make the same | 


Now, there arrived at the port of New York, 
in the year 1872, 293,600 immigrants. Outof 
that whole number there were but 420 reported 
to have died on the voyage of immigration, and 
231 of those died on board of steamers and the 
balance on sailing vessels. Therefore the facts, 
the statistics, which are matters of record, show 
that the proportion of deaths to the whole 
number arriving at the port of New York is 
very much less than has been stated by the 
gentleman from Michigan. 

But, sir, admitting all he has stated to be 
correct, assuming that this is a national ques- 
tion, assuming that the Congress of the Uni- 
ted States has the power to pass a law of that 


‘; character, assuming that they can deprive the 


4 


States of the jurisdiction of this question, 
which they have maintained from the founda- 
tion of the Government down to the present 
period, I apprehend that this bill when it comes 
to be examined in detail, and to be looked at 
with a practical eye, with reference to afford- 
ing a remedy and proper protection to the im- 


| migrants, will be found to fall very far- short 


of A is required, and of what we ought | 
to do. 

In the first place, the gentleman from Ohio, 
[Mr. SHELLABARGER, ] in answer to my friend 
from Kentucky, [Mr. Becx,] makes a declara- 
tion with reference to the effect of this bill 
which I think he cannot have carefully studied. 
The fourth section provides that_it shall be 
the duty of the American consul in every for- 
eign port to visit every vessel destined for a 
port in the United States, containing immi- 
grants, and to examine that vessel. Now, we 
all know that ninety-nine hundredths of the 
immigrants arriving within the last ten years 


| in the United States have come in foreign 


bottoms. Within the last ten years there 
have not been one in-a hundred of the immi- 
grants arriving in the ports of the United States 
under the American flag. 

Now, sir, what is the practical effect of this 
provision? Take, if you please, the port of 
Liverpool. Itis made the duty of the Ameri- 
can consul to visit an English steamer lying in 
the port of Liverpool—for what purpose? To 
examine that vessel, to see whether she has 
complied with the provisions required by this 
law in regard to the accommodation of the 
number of immigrants she intends to bring 
here, to examine her food, to examine her 
warming apparatus, to examine the place 
allotted the emigrants, whether the number of 
feet provided for in this bill was also provided 
for aboard of that ship. And then, when he 
has done that, he is required to issue a certifi- 
cate and to transmit that certificate to the 
commissioner of emigration created ander this 
act. Now, sir, what control, unless by #reaty 
made between England and the United States— 
what control have we over an English vessel 
lying in an English port? How far can we 
apply any law of Congress in English waters 
i an English bottom sailing under the English 

ag? 
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Sir, let us reverse the case. Let us suppose 
that England should pass a law like this, 
applicable to vessels going with immigrants 
from the United States to England. Let us 
suppose that the English consul should go on 
board one of the American steamers lying in 
the-port of New York and demand the right 


1o examine that vessel with reference to immi- | 
from this country to England. : 


grants going, 
Suppose an English officer, a consul or consul 
general, should attempt to exercise jurisdic- 
tion over an English vessel lying in American 
waters, what should we say to that? Why, 
sir, the life of that officer, be he consul or 
anything else, would not be safe in the port 
of New York if he were to attempt to exer- 
cise in an American port the same rights 
which we propose by this bill to delegate to 
an American consul ina foreign port. And 
I would say to the gentleman that we are 
already in negotiation with the empire of 
Germany on this whole question of immigra- 
tion. We are at present considering this 


question in the Committee on Foreign Affairs, . 
of which I have the honor to be a member; , 


and unless there should be a treaty provision 
which would authorize the American consul 


to visit the American vessels in the ports of , 


Hamburg or Stettin, it would be impossible for 
him ever to carry out the provisions of this 
law. 


Now, I submit to this House whether they ` 


are prepared to enact here, in the first place, 
what is impossible of execution; and what, 
in the second place, if attempted to be exe- 
cuted, would lead to foreign complieations of 
a very serious character? I ask the House 
whether in legislation of this kind they are 
not gradually encroaching upon the treaty- 
making power, no portion of which is dele- 
gated to the House of Representatives, and 
whether unless by a treaty, unless by the con- 
sent of the President and the Senate under 
the form of a treaty, they could execute such 
an act as is proposed to be passed here, in 
foreign waters? 

And all through this bill, sir, we provide 
that a foreign vessel, fitted up in a foreign 
port, shall be fitted up in the way we direct; 
that she shall be provisioned and provided 
with the things which we direct in this act. 
Sir, the thing is impossible, and indeed, with 
all respect to the committee which has report- 
ed the bill, I would almost say it is absurd. 

But, sir, that is not all. 
and how absurd many provisions of this bill 
are, I will call the attention of the House to 
the seventh section, which provides that the 


owners, agents, or master of each immigrant |: 


vessel shall furnish good and well-cooked tood, 
three meals a day. And then if you turn to 
the eleventh section you will find that the 
three meals a day must all be furnished before 
two o’clock! 

Then, again, the twelfth section provides 
“that no such vessel carrying passengers to 
or from the United States shall carry, as cargo, 
horses, cattle, gunpowder, bituminous coal, 
naphtha, benzine, petroleum, nitro-glycerine, 
lucifer matches, or other explosive articles,’’ 
thus including horses and cattle as explosive 
articles! I only refer to these matters, imma- 
terial on their face, to show how carelessly, 
how unthinkingly the framers of this bill have 
attempted to make provisions of law which 
are impossible of execution. 

Now, Mr. Speaker, with these few remarks, 
and intending at the close of my hour to test 
the sense of the House upon a proposition 
refer this bill to the Committee of the Whole 
on the state of the Union, I yield to my col- 
league, [Mr. Porter. ] 3 

Mr®POTTER. Mr. Speaker, this bill deals 
with two subjects; one part relates to the treat- 
ment of immigrants while embarking and on 
board ship; the other portion of it relates to 
the treatment of immigrants after they have 
landed within the United States. In respect 
of that portion which treats of immigrants 


upon shipboard I shall say little. The gentle- 
man from Michigan [Mr. Conger] asks who 
there is in this House who dare pat himself 
on record against a measure for the better 
treatment of immigrants. I hope, sir, there 
¿will be no one when that single question 
' arises, and if I oppose myself, as I do most 
earnestly and after most careful reflection, to 
this bill, it is because I do not believe it is 
calculated either to promote immigration, as 
it is entitled, or better the condition of im- 
migrants on shipboard, or after they have 
landed, but generally the contrary. 

Now, sir, so much of this bill as relates to 
the treatment of immigrants upon shipboard 
has been considered by the Chamber of Com- 
merce of New York, a chamber composed in 
large part of Republican merchants, and their 
general declaration in respect of that portion 
of it is contained in these few words, which, 
omitting their specifications, I read from their 
memorial to Congress : i 


“In the sections that relate to the passage aeross 
the ocean, we find the provisions of some of them 
impracticable, while compliance with the demands 
of some other sections would have the effect of 

: checking immigration, if not stepping it altogether.”’ 


So that as regards that portion of the bill, it 


friends in this country if they have any, and 
with facilities for corresponding with their 
friends at home; are furnished with labor till 
they can find employment for themselves ; are 
aided to that employment through an employ- 
ment bureau; are forwarded to their destina- 
tion if’ going beyond New York, having a 
choice of routes; are, so far as practicable, 
protected and cared for en route; are sent to 


: the hospital if ill, and generally are taken 


care of there, or for any time within five years 


` afterward, if found inthe State requiring care. 


How did this system grow up? id it 
have its origin as a partisan measure or one of 
rofit? Not atall. It began originally in New 
ork asa charity. In 1846, at the instance 
of some of the most eminent merchants and 
private citizens of New York, moved by the 
immigration which was then assuming large 
proportions, a charitable commission was es- 
tablished, and that commission has to this day 
continued to manage immigration. It is not 
a partisan commission, although a portion of 
the members are nominated by the Governor 
of the State. For in addition to those so nom- 
inated the commissiun embraces the mayors 


` for the time being of New York and of Brook- 


proposes in the first place to enter into foreign ` 


countries in order to regulate the shipping of 
immigrants in foreign ships, a matter about 


which the Congress has no power to legislate . 


whatever; and then, in the second place, it 


proposes to enforce regulations which prac- : 


tical merchants say will have the exact reverse 
of the effect intended. 
| But passing from that matter let me now 
| briefly speak to the portion of the bill which 
relates to the treatment of immigrants after 
they are landed in the United States. 

This bill, it should be understood by the 
House, is aimed at the city and State of New 
York. Gentlemen may say that it is intended 
for the whole of the United States, but it is 


‘the six million European immigrants that 


© have come to the United States since 1846, 


five million thirty-three thousand have come 
to the port of New York. Doubtless, if you 


add the Chinese immigrants and the immi- ` 


grants from Canada you may reduce the pro- 
portion to the figures given by the gentleman 


i really and in practical working aimed at the | 
State of New York. I say that because of | 


from Michigan; but of the European immi- ' 


| grants five sixths of the whole number for the 
To show how crude | 


last quarter of a century have come to the 
port of New York. This bill, therefore, I am 


warranted in saying, is aimed at the city and ` 


State of New York. 
Well, now, what is the system in that State 
in respect of immigrants proposed to be wiped 


on her soil must give bonds to meet any charge 
. that may come to the State by reason of such 
' immigrants becoming paupers within a limited 
time, I believe five years. Instead of giving 


landed. The amount was formerly $2 50, but 


; That is the head money that is spoken of by the 
gentleman from Missouri. And how does this 
| charge operate? Does it prove practically a 


known fact that the passage money to the city 
of New York to day is as low as it is to any 
part of the United States where this charge is 
not imposed. 

Now this fund, amounting last year to 
$440,000, is the fund out of which the immi- 
grants are cared for and supported in our 
i State. They are received on arrival by the 
commissioners ; are disembarked under their 
care; are protected from over charge and im- 


i information; are put in communication with 


tax on immigration? It isadded undoubtedly | 
to the passage money, and yet itis a well- | 


position, are supplied with interpreters and | 


out by this bill? By the laws of New York | 
' ship-owners who land immigrant passengers | 


such a bond, however, the ship-owner-has the | 
| option of commuting by paying to the State the : 
|| sum of $1 50 for each immigrant passenger | 


it has been reduced at the instance of the | 
present commissioners of emigration to $1 50. | 


lyn, who are ex officio members of the com- 
mission, and also the presidents of the two 
great charitable societies of those nationalities 
to which the immigrants mainly belong—the 
German and the Irish societies. 

How, sir, has this commission discharged 
its work? It has been now in operation for 
some twenty-five years, and on the whole with 
the most admirable results. Now and then a 
railway agent will be found who is dissatisfied 


` because he cannot plunder or abuse the im- 


` outcry. 


migrants as he would wish, and he makes an 
Occasionally similar influences raise 
an outcry through the press, and a movement 


is made to have the commission overhauled. 


And it has been overhauled again and again, 
and with what result? Uniformly and invari- 
ably, I understand, in favor of the commission. 
I do not suppose that in handling five millions 
of passengers some abuses have not occurred. 
But upon the whole the administration of this 
commission has been such as, I believe, to com- 
mend it to the best judgment of the country. 

Mr. SHELLABARGER,. Will the gentle- 
man allow meto ask him a question for inform- 
ation? 

Mr. POTTER. Certainly. 

Mr. SHELLABARGER. I understand that 
a year or two ago the Legislature of New York 
ordered an investigation of this commission. 
That investigation was had in part, perhaps 
not fully. The result of this ascertainment 
was that the Legislature of New York passed a 
bill abolishing the whole concern. That bill, 
however, failed to become a law, owing to a 
pocket veto. I would inquire of the gentle- 
man what is the fact, and what about the 


‘| information that was thus elicited. 


Mr. POTTER. I will answer'the gentle- 
man from Ohio by saying that the bill passed 
by the Republican Legislature of New York 
at its last session was a bill to change the 
members that controlled the commission from 
the Democrats who then happened to be upon 
it to such others as might be appointed in 
their stead. lt was not proposed by that act 


© to abolish the commission itself at all. And 


here let me say a single word in answer to the 
gentleman from Missouri, [ Mr. FINKELNBURG, ] 
who said that he understood that the present 
commissioners had so abused their trust that 
they had deposited a large amount of money 
in some Tammany bank, where it had been 
lost. It is true that at one time the commis- 
sioners deposited a small amount of money in 
the only bank convenient to Castle Garden, 
their place of business, and from the failure 
of that bank they lost about $300, of which, 
since that time, they have recovered $150. 

Mr. SHELLABARGER. The statement 
sent to us was that the amount was about 
$200,000. 


Mr. POTTER. [understand from the com- 
mission itself they never had over 31,000 upon 
deposit in the bank at any time, Of that amount 
there was in the bauk atthe time of its failure 
the sum of 3300, of which since that time 
they bave recovered $0, as I stated, and that 
is a.l there is of that pretended abuse. And 
if time were afforded, equally significant an- 
swers could be made to other charges lately 
made through the public press here. 

But without referring to them myself, for I 
have net time in which to do it, Ì shall now 
asx the Clerk to read from a remonstrance 
trom the Chamber of Commerce ot the city of 
New York, addressed to this House in cpposi- 
tion to this bili, the views of that chamber in 
reference to this very commission, as the very 
best answer that can be made to what has been 
said by the gentleman. ‘The statement, be it 
remembered, of practical merchants on the 

not familiar with the facts, a very large por- 
uon of them Republicans, in respect of the 
manner in which this long-established charity 
bas been administered by this commission. 

The Cierk read as follows: 

“In short, this commission is a blessing to the 


immigrant and an honor to the State and city of 
New York, and is acknowledged as such by all 
Bore: 

That it has reached this enviable position is 
eminently due to the faithful discharge of their 
tru:: on the part of the commissioners, and undoubt- 
ediy also to the fortanatecircumstance that political 
or party considerations did vot affect the organisa- 
tion of the board orinfluence its action. It consisted 
of unsalaried, non-partisan commissioners, who 
were oot liable to arbitrary removal, and who, 
ater adopting a plan of action, suggested by no 
other consideration than to accomplish the greatest 
good wita the means at hand. could steadily pursue 
tae course oxperience taught them to be best; could 
rain a corps of faithful employés, and thus combine 
economy with the greatest efficiency. 

* To illustrate the styble and permanent features 
of the organization, so indispensable to success, it is 
only necessary to mention that the honorable and 
venerable Gulian C. Verplanck was its president for 
more than twenty-two years, from 1348 till the time 
of his death in 1570; that several of the commission- 
era served for terms of from ten to fourteen years; 
and that the general agent had been with the board 
from the beginning, i. e., a quarter of a century. No 
other commiseion appointed by the Legislature 
within the last twenty-five years has dune more 
good and deserved more general approbation than 
oar immigration commission. True, complaints 
have from timetotime been made against it, and last 


year they became sufficiently serious to attract | 


the attention of the Legislature; but we are not 
aware that the investigating committee has brought 
to ight any serious offenses, and we know that pre- 
viously the complaints generally proved frivolous, 
if net entirely groundless.” * * = * 

“With these facts before us, it may well provoke a 
stronger feeling than mere regret to sce the persistent 
eforta in Congress to destroy an institution so univer: 
saly useful and beneficent, and to give asin lieu of 
it, what? Salaried commissioners of immigration, 
immigrant inspectors, superintendents of immigra- 
tion, agen:a, chief clerks and other clerks, messengers, 
&c.. all more or less dependents of a single in- 
dividual under the supervision of 3 distant Govern- 
ment officer, whose personal attention is rendered 
impossible by the claims of his other most important 
duties: all, it iz not uncharitable to suppose, owing 
their appointment to other reasons than peculiar 
@tness fur the office; all without practical experi- 
ence in the business, and ignorant of the wants of 
immigrants.” 

Mr. FINKELNBURG. I desire to ask a 
question of the gentleman from New York. I 
know he is a good lawyer, and I wish to ask 
him whether the Supreme Court of the United 
States has not expressly decided that this head 
money whioh the city of New York levies upon 
immigrants is unconstitutional and unlawtul ; 
and whether subsequently the State did not 
change the form of the law imposing the tax, 
but levying it still, and since that time the 
question has never been decided in the courts? 

Mr. POTTER. Itis not believed that the 
“ head money,” as the gentleman calls it, 
which is levied in our State is unconstitutional. 
On the contrary, it is believed to be constitu- 
tional on the authority of the decisions of the 
Supreme Court in the passenger cases, 80 
called 3 

Mr. FINKELNBURG. Will the gentleman 
allow me to have part of the decision in those 
cases read? 


Mr. POTTER. The opinions in those cases i. 
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are immensely long, and I cannot therefore 
out of my brief time allow them to be read. 
Mr. FINKELNBURG. I wish only to read, 
and would like the gentleman to explain, three 
lines from the decision of Judge McLean: 


“The act of New York which imposes a tax on 
passengers from a foreign port in the manner pro- 
vided is a regulation of foreign commerce, which 
is exclusively vested in Congress; and the act is 
therefore void.” 


Mr. POTTER. My answer to the gentle- 
man must be that this ‘head money ’’ is not 
at present imposed ‘in the manner provided ”’ 
in the act then under consideration. 

Mr. FINKELNBURG. I know that the 
State of New York has changed the form of 
the act a little, but I believe the substance of 
the provision is the same. . 

Mr. POTTER. We have escaped the con- 
stitutional difficulty by changing the form of 
the act. It was very likely changed for the 
purpose of escaping the constitutional dith- 
culty. The change was made some years ago, 
and nobody, so far as I am aware, has ques- 
tioned the constitutionality of the present act 
upon this subject. 

Mr. FINKELNBURG. I agree that the 
change was made for the purpose of escaping 
the constitutional difficulty. 

Mr. POTTER. Then we agree upon that 
point, and there is no constitutional difficulty 
to be considered. 

Now, Mr. Speaker, this great charity, ‘‘ this 
blessing to the immigrant and honor to the 
State,’’ as these merchants of the Chamber of 
Commerce call it, than which, they say, no com- 
mission that ever existed in the State has done 


more good, and deserved more general ap- ;: his p i 

'| the immigrants will be landed on Federal ter- 
| 

f 


probation, is administered by the commis- 
sioners without any fee, reward, or salary. 


The gentleman from Missouri said its benefi- ' 


cence was only realized by a small portion of 
the immigrants. Byt out of the whole num- 
ber of passengers from whom ‘‘ head money ” 
was collected from 1846 to 1872, amounting 
to 5,033,000 in number, not less than 1,465,579 
received relief during that time out of the 
money thus collected. 
Mr. CONGER. How much relief? 


“Mr. POTTER. Enough toexhaast the fund. — 
Have not thecom- | 
missioners out of this fund erected buildings | 


Mr. CONGER. No, sir. 


worth to-day more than $2,000,000? 

Mr. POTTER. I presume they have erected 
buildings out of that fund, though not at any 
such cost as the gentleman suggests ; but those 
very buildings are now used to shelter the 
lunatics and paupers among these very immi- 


grants. : 
Mr. CONGER. Have not the commission- 
ers spent $2,000,000 in erecting buildings? 
Mr. POTTER.” My answer is that I under- 
stand they have not. 
Mr. CONGER. 
h 


ave. 
Mr. POTTER. Now, what does the gentle- 


man from Michigan propose to substitute for | 
Any less charge on the | 

ship-owner or immigrant? Not at all, but a | 
' similar tax of $1 50 per head to be paid toa ` 


this “head money ? ” 


United States official. What is he to do with 
it? Indeed, what better for the immigrant can 
he do with it? Has the Government of the 
United States any power, no matter how good 
the commissioner may be, to establish poor- 
houses, lunatic asylums, and other institutions 
of that description now carried on in the State 
of New York in aid of immigrants? For it 
should be recollected that the jurisdiction of 
the State of New York in providing for these 
immigrants reaches all the way from 
York city to Lake Erie and Canada, Gentle- 


men say that nine tenths of these immigrants do | 
not remain in New York twenty-four hours; | 
but, sir, so far is this from being so, tbat of the , 
immigrants coming from Great Britain seventy- € f 
' havea commission appointed by the United 


five per cent, remain permanently this side the 
Alleghanies, while of those coming from Ger- 
many twenty-five percent. do the same. It is, 


I understand that they ` 


New | 
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1 

indeed, usually longer than twenty-four hours 
| before any considerable portion of them pass 
' from the limits of the State, and those who go 
on at once are not those needing aid ; and if 
they return at any time within five years within 
the State, as many of them do, they can if 
goeding it receive assistance from this same 
und. 

For this wise charity which has operated 
thus successfully, which is administered thus 
creditably, itis now proposed hastily and with 
nothing but this brief and imperfect debate to 
substitute a commissioner appointed by the 
Secretary of the Treasury, with power to ex- 
amine foreign ships in foreign ports, superin- 
tend the shipment there of foreign citizens, 
receive them in Federal territory on arriving, 
contract with the railroads for their transport- 
ation, and exercise police supervision over 
them and their means of transport to their 
destination. To effect this it will be necessury 
to build up under the sanction of the General 
Government a great bureau with many officers 
and great expenses at the discretion of the 
Secretary of the Treasury, not merely at New 
York, but at every considerable port in the 
country, and with what result? Year by year 
the expenses will swell. Year by year abuses 
will increase. Corrupt contracts will presently 
be made with railways. I know a provision is 
inserted in this bill that this officer shall not 
be interested in any railroads; but how can 
any law prevent it? The very provision indi- 
cates the danger to be apprehended. 

What, indeed, will probably happen, must, 
I think, happen from the very nature of things, 
if this plan goes into operation. First, that 


| ritory, and we have in the bay of New York 
but one island large enough to receive them; 
that is Governor’s Island. What will then be 
- easier for the superintendent of immigration, 
with the great power at his command under 
this bill, than to then contract with, let us say 
for illustration, the Pennsylvania Central Rail. 
road Company for the transportation ot these 
immigrants? With such a contract tbey could 
be put on a ferry-boat aad transported from 
Governor’s Island to Jersey City without ever 
touching the State of New York. Then they 
can all be earried by that great railroad where 
ever they may wish to go, or, if they have no 
plans, as the railway officials may suggest to 
them. None of the other routes couid then 
compete for this traffic, while the poor, the 
maimed, the halt, and the lunatic would, I 
fear, be turned adrift into New York, New 
Jersey, Pennsylvania, or elsewhere, to be 
cared for by the local authorities. That, I 
apprehend, will be the practical working of 
this bill, which leaves the immigrant subject 
to a like charge from the Federal Government 
to that which he is now subjected, and opens 
the way for the charge being repeated by the 
State with no possible advantage to the im- 
migrant, but the contrary. 
ray, Mr. Speaker, who is there in the en- 
tire country who desires the change proposed 
by this bill? Is it the mayor of the city of New 
York just elected by Republican votes? He 
was one of the original founders of this very 
commission of immigration. Is it recom-- 
mended by the Republican Governor and the 
Republican Legislature of New York? Cer- 
tainly not. I doubt not when they can be heard 
it will be to resist the charge. Ia it the Re- 
publican merchants of the city of New York? 
i Their declaration is here by their Chamber of 
Commerce against this bill. Is it any of the 
representatives of foreign Governments? So 
far as their views are known they have, I 
believe, regarded the change as not for the 
interest.of theimmigrants. Who, then, seck for 
it? Beyond the gentleman from Port Huron, 
[Mr. Concer, ] who I believe always desires to 


i States for almost everything, and those gen- 
| tlemen here who are always ready to add to 
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the powers and duties of the United States, I 
am at a loss to know who favor this bill. 


For myself, Mr. Speaker, I believe far from - 
promoting immigration this bill will, for vari- ' 


ous reasons which I have not time to state, 
prevent immigration: so far from amelior- 
ating the condition of the immigrant it will 
tend in every way to the contrary; that it will 
open the door to great expenditures and 
abuses under the name of the Federal Govern- 
ment with no possible advantage to the immi- 
grant; to dangerous interference with the car- 
riers, and generally to the substitution, with- 
out the slightest compensating advantage, of a 
bad system for a good one; official manage- 
ment and abuse for a wise and commendable 
charity. 

New York State, be it remembered, is all 
Republican. The personnel of this commis- 
sion can be entirely changed, if the party in 
power wish, into Republican. To that I shall 
object nothing. What objection I make to 
this bill I make in the interest, not of party, 
but of the immigrant and of good government 
alone. 

Mr. WOOD. I will yield now to my col- 
league [Mr. W. R. Roserts. ] 

The SPEAKER pro tempore, (Mr. MAYNARD 
in the chair.) It now wants but ten minutes 
to four o’clock, and the House has unan- 
imously agreed to call the previous question 
at four EN The gentleman’s hour would 
not expire until eighteen minutes after four 
o`clock. Ifno one shall demand the previous 
question at four o’clock, his time would run 
on until eighteen minutes past four o’clock.- 

Mr. FARNSWORTH. 
imous consent that will be agreed to. 

Mr. GARFIEED, of Ohio. 
of the agreement by unanimous consent that 
at four o’clock the previous question should 
be called. 

Mr. W. R. ROBERTS. There was no such 
understanding on my part. . ' 

Mr. GARFIELD, of Ohio. I do not say 


that, but that is the construction put upon the | 


order of the House. 
Mr. W. R. ROBERTS. The House may 


second the previous question or not as it | 


The under- : 
standing of the present occupant of the chair | 


pleases. 
The SPEAKER pro tempore. 


is that, under the agreement, the previdus 
question is to be called at four o'clock. If 
the call should not be sustained, of course the 
gentleman will be on the floor. 

Mr. W. R. ROBERTS. The understandin 
was that the previous question should be called 
en o’clock, or as soon thereafter as pos- 
sible. `- - 


Mr. WOOD. I will, then, yield to my col- | 


league for five minutes, witb the understand- 
ing, if I am to have eighteen minutes addi- 
tional, T shall yield to him fora longer time. 

The SPEAKER pro tempore. The gentle- 
man will occupy the floor for eight minutes, 
unless by unanimous consent the House 
agrees not to call the previous question at four 
o'clock. It will require unanimous consent 
to vary the order by which the previous ques- 
tion is to be called. 

Mr. FARNSWORTH. I hope there will 
be unanimous consent. i 

Mr. CONGER, I hope the previous ques- 
tion will be called at the time specified. 

Mr. WOOD. Then I can only yield to my 
colleague for five minutes. I shall need a 
minute or two in which to make my motion. 

Mr. W. R. ROBERTS. It is almost impos- 
sible for me, Mr. Speaker, to do justice to this 
bill in the short space of five minutes which 
has been allotted to me, and I shall proceed 
in the hope the House will extend my time a 
few minutes, if I shall so desire. 

I deem this a measure of immense import- 
. ance, not only to the people of this country, 
but especially to the people of the city of New 
York. It is one in which they have a deeper, 


I hope by unan: | 


It was a part | 


vast number of immigrants which have come to 
our shores from Europe, five millions, or nearly 
five sixths of them, since 1847, have landed at 
the port of New York. The city of New 
York, composed as it is to a very great extent 
of foreign-born citizens and their children, 
takes a deep interest in this question, because 


these people are brought directly in contact | 
i with their countrymen of various nationalities 
‘ who land there, and upon them to a great ex- 


tent devolves the duty of looking to their 
interests, their health, and their prosperity 


: when they land upon our shores. 


Now, sir, this bill, in my opinion, instead 
of being designated a bill to increase and en- 
courage immigration, should be designated a 
bill to discourage immigration. This would 
be the effect of it, no matter in what spirit it 
may have been conceived ; and I do not suppose 
that the gentlemen who have brought it before 
the House were animated by any hostile or 


; unfriendly spirit. Indeed, if I had entertained ; 
: any such opinion, my mind would have been 


thoroughly disabused of it, after hearing the 
eloquent remarks of the gentleman who, on 
behalf of the Committee on Commerce, re- 
ported the hill to the House. 

But, sir, I say that there are provisions in 


, this bill which can be so construed as to 
i prevent immigration to our shores, and not 


only that, but which would drive the great 
mass of those who seek our shores to land on 
neighboring territory. Why, sir, if we carry 


rate of passage for poor immigrants being 
ten or fifteen or twenty dollars, as the case 
may be, it will be increased to a hundred 
dollars or more, because it requires a space 
for the accommodation of immigrants which 


it will be perfectly impossible to allot to | 


them on any vessel, unless the charge is so 


vastly increased that it will be impossible for | 


any poor man to payit. That is one of the 
features of this bill. There are others which 
are equally obnoxious. For instance, in the 
seventeenth section it is provided that all im- 
migrants with whom the first officer of the 


j vessel does not mess shall be considered as 


steerage immigrants, and that all immigrants 
with whom the first officer shall mess shall be 
considered as cabin passengers, so that all that 
is needed to evade the tax of ten dollars 
for the death of every steerage passenger, as 
provided for in section fourteen, is for the 
first officer to mess with them. 
insignificant compared with the great evil 


But this is | 


which the bill is calculated to work against the | 


interests of the poor and helpless emigrants | 
who are left to thecharity of a great city, with- į 


out any special interest or institution to pro- 


tect and aid them; for I cannot believe that | 


the United States is going to build hospitals 
and homes throughout the country for the 
special benefit of the sick and the penni- 
less. It is not the purpose of this bill to 
follow the example of the great State of New 
York in providing shelter and employment 
for the needy and the distressed emigrant, 
and provide him with a return passage to his 
native land at any time within five years after 
his landing here. Al of this is now done 


by my State without costing the people of the | 
United States a single dollar, while this bill, íj 


if it becomes a law, will cost the country hun- 
dreds of thousand of dollars annually. Tt will 
create a horde of hungry officials, who will 
have no sympathy for the poor emigrant, and 
will only be concerned in depleting the public 
Treasury, and I should like to ask the men of 
the North and South and West if they are 
willing to be taxed for maintaining an extra 
corpa of Federal officials in our seaboard cities, 
and especially in the city of New York, where 
they are pretty abundant already? ` 

Who asks for this bill? Not the merchants 


of New York. Their Chamber of Commerce |! 


York State or city, the Iatter of whom are sup- 
posed to know something about the treatment 


_of emigrants, have they asked for this bill, 


or have they requested the General Govern- 
ment to take charge of a matter of such deep 
and vital interest to them? By no means? 
Why, then, should we interfere with a system 
that is acknowledged by all who have studied 
the workings of the emigrant commission of 
the State of New York to be so wise, sọ just, 
and so humane in its treatment of the emigrant 
who flies from oppression and unrequited toil 
to our shores, where labor is amply rewarded 
and freedom is the heritage of all. 

For every measure honestly calculated to 
protect the lives, the rights, the morals of the 
emigrant on the passage to our country, I shall 
give my hearty support and approval, bat to 
this bill I offer my unqualified opposition. 

Our Empire State and our imperial city can 
manage their own affairs. We do not require 
the aid of the Federal Government. We are 
only too thankful when they keep their hands 
from meddling in our politics, our business, 
and our foreign and domestic commerce. We 
can boast of greater charities, greater wealth, 
more enterprise, and more generous sympa. 


'thies with the unfortunate and the oppressed 
‘than any city of equal population in the 
i. world. And we believe, and not without good 
out the provisions of this bill, instead of the | 


grounds, as our history proves, that we are 
fully competent to protect and provide for the 
stranger who lands upon our shores, either 
with the intention of remaining or in transitu 


‘to other States or Territories. 


Here the hammer fell. } 
r. WOOD. I now resume the floor, and 
demand the previous question on my motion. 
The SPEAKER. The Chair will state the 


peewee of the question. The gentleman from 


ichigan [Mr. Concer] enters a motion to 
recommit the bill, and the gentleman from 
New York [Mr. Woop] moves to amend that 
motion so as to send the bill to the Commit- 
tee of the Whole on the state of the Union, 
instead of to the Committee on Commerce, 
and on that demands the previous question. 
Mr. CONGER. If I have the floor now I 
withdraw the motion to recommit, and move 
the previous question on the bill and substitute. 
r. W. R. ROBERTS. If that motion is in 
order I trust it will be voted down. The bill 


is of so much importance that it ought to go 


to the Committee of the Whole. | 

TheSPEAKER. Thegentleman from Mich- 
igan [Mr. Concer] can withdraw his motion 
to recommit, which would also withdraw the 
amendment. Butthe gentleman from New 
York [Mr. Woop] being still on the floor 
could move to refer the bill to the Committee 
of the Whole. 

Mr. CONGER. Then I do not withdraw 
my motion. I thought I had the floor. 

The SPEAKER. The gentleman could not 
get the floor till four o’clock, and before that 
hour had arrived the gentleman from New 
York had moved the previous question. The 
question is on sec¢onding the demand for the 
previous question on the motion to recommit 
the bill. K 

Mr. FARNSWORTH. Is it not on the 
motion to refer to the Committee of the 
Whole ? ; ; 

The SPEAKER. If the previous question 
should be seconded, the question would first 
be on referring to the Committee of the Whole, 
that being the amendment. 

The House divided; and there were—ayes 
46, noes 49; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Conger and Mr. 
Woop. 

Mr. ELDREDGE. I ask the Chair to state 


what will be the effect, under the rules of the | 


House seconding the demand for the previous 
question ? 

The SPEAKER. It would bring the House 
in the first place to a vote on the amendment 
of the gentleman from New York, [Mr. Woop, ] 
and ifthat should prevail, then upon the prop- 


l H 


osition as amended ; if rejected, the question | 


would then be on the motion of the gentleman 


from Michigan [Mr. Concer] to send the bill | 


back to the Committee on Commerce. 
Mr. ELDREDGE. Will the previous ques- 
tion, if seconded, opesate only on the motion 


of the gentleman from New York, or on that | 


of the gentleman from Michigan also? : 
The SPEAKER. Onboth. The operation 


of the previous question does not exhaustitself 
on the amendment, but goes clear through the | 


whole proposition. 
Mr. CONGER. I desire to ask the Chair 
another question, whether the hour of four 


o'clock having arrived, the. previous question | 


is not considered as operating on my motion ? 


The SPEAKER. The Chair could not con- : 


strue the order of the House in that way—that 
the House had ordered the previous question 
so far as to second the demand for it. The 
sense of the House must be taken upon that. 

Mr. FINKELNBURG. If the previous 
question is not seconded what will be the 
effect ? 

The SPEAKER. The Chair would then 
submit the motion for the previous question on 
the engrossment and third reading of the bill. 

The tellers having taken their places, the 
House again divided; and the tellers re- 
ported—ayes 87, noes 42. 

So the previous question was seconded and 
the main question ordered, which was first on 
Mr. Woop’s sinengment, te refer the bill to 
the Committee of the Whole instead of re- 
committing it to the Committee on Commerce. 

The question being taken, there were—ayes 
91, noes 42. . 

So the amendment was agreed to. 

The‘SPEAKER. The amendment having 
been agreed to, the question recurs on agree- 
ing to the motion as amended; that is, will 
the House refer this bill tq the Committee of 
the Whole on the state of the Union? 

Mr. CONGER. On that question I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 95, nays 61, not voting 
85; as follows:.- 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Barnum, Beatty, Erasmus W. Beck, 
B. Beck, Bell, Bingham, Austin Blair, James G. 
Blair, Boarman, Braxton, Bright, Caldwell, Carroll, 


Comingo, Cox, Crebs, Critcher, Crossland, Davis, | 
De Large, Dox, Duell, Duke, Eldredge, Ely, Farns- 
worth, Charles F 


oster, Henry D. Foster Frye, ‘Gar- 
field, Getz, Haldeman, Halsey, Hancock, andley, 
Hanks, Harper, John T. Harris, Hereford, Hibbard, 
Hill, Holman, Kerr, Ketcham, King, Lamison, Lam- 
port, Lansing, Leach, Manson, Marshall, McClel- 
iland, MeCormick, McIntyre, McKee, Merriam, Mer- 
rick, Benjamin F. Meyers, Mitchell, Morgan Niblack, 
Hosea W. Parker, Perry, Potter, Rainey ‘Randall, 
Edward Y. Rice, Ellis H. Roberts, William R. Roberts, 
Sargent, Sessions, Sherwood, Slater, Slocum, H. 
Boardman Smith, Speer, Stevens, Storm, St. John, 
Sutherland, Taffe, Terry, Waddell, Wakeman, 
Wells, Wheeler, Whitthorne, Willard, Wood, and 
Young—%. 

NAYS—Messrs. Barber, Buckley, Buffinton, Bun- 
nell, Burchard, Burdett, Benjamin 
erick R. Butler, Coburn, Conger, Cotton, Dawes, 
Donnan, Dunnell, Kames, Esty, finkelnburg, Wilder 
D. Foster, Hale, Harmer, George E. Harris, John B. 
Hawley, Joseph R. Hawle ay, Gerry W. Hazel- 
ton, John W. Hazelton, Hoar, Houghton, Lowe, 
Lynch, Maynard, Monroe, Leonard Myers, Negley, 
Orr, Packard, Packer, Isaac C. Parker, Peck, Pendle- 
ton, Perce, Porter, Rusk, Sawyer, Shanks, Shella- 
barger, Shoemaker, Jobn A. Smith, Starkweather, 
Stevenson, Stoughton, Stowell, Washington Town- 
send, Turner, Twichell, Upson, Walden, Waldron, 
Williams of Indiana, Jeremiah M. Wilson, and 


John T. Wilson—él. : 

NOT VOTING — Messrs. Ames, Averill, Banks, 
Barry, Bigby, Big: Bird, Boles, Brooks, Camp- 
bell,Clarke, Cobb, Coghlan, Conner, Creely, Crocker, 
Darrall, Dickey, Dodds, DuBose, Elliott, Farwell, 
Forker, Garrett, Giddings, Golladay, ‘Goodrich, 
Griffith, Hambleton, Havens, Hays, Herndon, 
Hooper, Kelley, Kellogg, Kendall, Killinger, Kin- 
sella, Lewis, McCrary, McGrew, McHenry, Mc- 
Junkin, McKinney, McNeely, Moore, Morey, Mor- 


ames | 


. Butler, Rod- | 


$ 


phis Palmer, Peters, Platt, Poland, Price, Prindle, 
ead, John M. Rice, Ritchie, Robinson, John 
Rogers, Sion H. Rogers, Roosevelt, Scofield, Seeley, 
Sheldon, Shober, Sloss, Worthintgon C. Smith, 
Snapp, Snyder, Sprague, Swann, Sypher, Thomas, 
Dwight Townsend, Tuthill, Tyner, Van Trump, 
Vaughan, Voorhees, Wallace, Walls, Warren, 
Whiteley, Williams of New York, and Winches- 
er—85. 


So the bill was referred to the Committee 


: of the Wholeon the state of the Union. 


Mr. WOOD moved to reconsider the vote 
by which the bill was so referred; and also 
moved that the motion to reconsider be laid 


- on the table. 


The latter motion was.agreed to. 
And then on motion of Mr. RANDALL, 


(at four o’clock and twenty-five minutes 


p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees : ; 

By Mr. BUFFINTON: The memorial of 
Jabes Delano and others, of Fairhaven, Mas- 


. sachusetts, who served for a time in the war 


' extension of route No. 3016 to 


| ing packag 


of 1812, praying that the act of Congress of 


February 14, 1871, may be so modified as to: 


allow those who served their country for less 
than sixty days to receive pensions ; 

By Mr. FOSTER, of Michigan: The peti- 
tion of Jesse Gano and 280 others, asking an 
appropriation for the improvement of Grand 
river. 

By Mr. McCLELLAND: The petition of 
C. W. Murphy and 36 others, citizens of 
Greene county, Pennsylvania, praying the 

oard Tree, 
West Virginia. 

By Mr. MORGAN: The petition of G. H. 
Miller, L. D. Stoner, and 82 others, horticul- 
turists, praying Cohgress to pass a law allow- 
es of four pounds weight to be sent 
through.the mail at.the rate of two cents post- 
age on every four ounces or less of matter. 

By Mr. RANDALL: The petition of Cath- 
erine Gallagher, widow of High Gallagher, 
late a ship armorer in the United States Navy, 
asking a pension. 

By Mr. SAWYER: The petition of Otto 
Troemil and 160 others, citizens of Mani- 
toowoc, Wisconsin, in favor of the passage of a 
law for the better protection of immigrants to 
the United States. 

By Mr. SLOCUM: The petition of George 
Smith, for bounty. 

By Mr. SPEER: A petition of soldiers for 
equalization of bounties, the granting of pen- 
sions to soldiers of 1812 and their widows, 
and for the passage of a law giving each sol- 
dier of the late war, his widow or children, 
one hundred and sixty acres of land. 

By Mr. SWANN: The memorial of Thomas 
and William L. Winans, of Baltimore, Mary- 
land, praying an extension of their letters- 
patent for the cigar steamer. 


IN SENATE. 
Fripay, January 10, 1878. 


Prayer by the Chaplain, Rev, J. P. New- 
man, D. D. i ; 
The Journal of yesterday's proceedings was 
read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 3364) regulating the 
compensation of the members and officers of 
the Legislative Assemblies of the several Ter- 
ritories of the United States and limiting the 
duration of the sessions of said Assemblies, 
was read twice by its title, and referred to the 
Committee on Territories. 

SHIPPING COMMISSIONERS ACT. ` 

The bil] (H. R. No. 3365) to amend section 
twelve of an act entitled ‘‘An act to authorize 
the appointment of shipping commissioners,” 
&c., approved June 7, 1872, was read twice 
by its title. 


ieee 
KERE 


THE CONGRESSIONAL GLOBE. 


; of the liquor tra 


463 


Mr. BUCKINGHAM. Į am authorized by 
the Committee on Commerce to ask that that 
bill be put on its passage now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend section 
twelve of the ‘‘act to authorize the appoint- 
ment of shipping commissioners,’ &c., ap- 
proved June 7, 1872, by adding to the section 
the following proviso : 

Provided further, That this section shall not 
apply to masters of vessels when engaged in trade 
between the United States and the British North 
American possessions or the West India islands, or 
the republic of Mexico. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


i| the third time, and passed. 


PETITIONS AND MEMORIALS.: 


Mr. HAMLIN presented the petition of 
Henry W. Palmer, praying for an increase of 
pension for soldiers who lost the entire right 
arm in the war of the rebellion; which was 
referred to the Committee on Pensions. 

Mr. HAMLIN. I have also a petition of 
merchants, largely signed by the leading 
prominent merchants of Bangor, Maine, ask- 
ing for the removal of the tax on State and 
national banking institutions. I move its ref- 
erence to the Committee on Finance. 

The motion was agreed to. 

Mr. HAMLIN. I present also the memo- 
rial of the Ghent Temperance Association of 
the State of New York, signed by their presi- 


1 dent and corresponding secretary, asking fora 


commission of be ald concerning the results 

c; also of restrictive and 
prohibitory legislation for the suppression of 
intemperance. I do not know that any me- 
morials of a like character have heretofore 
been presented. 

The VICE PRESIDENT. Some were pre- 
sented yesterday, and referred to the Com- 
mittee on the Revision of the Laws. 

Mr. HAMLIN. Then I move that this peti- 
tion be referred to that committee. l 

The motion was agreed to. 

Mr. WILSON. I present a memorial of 
the Massachusetts Temperance Alliance, signed 
by A. A. Miner, president, and Wiliam M. 
Thayer, secretary, and Edwin Thompson, 
general agent, containing the same prayer as 
the memorial just presented by the Senator 
from Maine. I move its reference to the same 
committee. 

The motion was agreed to. 

Mr. ANTHONY presented the memorial of 
the Rhode Island Temperance Union, signed 
by Charles E. Carpenter, president, and Rev. 

.W. Conant, secretary, asking for a com- 
mission of inquiry concerning the results of 
the traffic in intoxicating liquors, and of 
restrictive and prohibitory legislation for the 
suppression of intemperance; which was 
referred to the Committee on the Revision of 
the Laws of the United States. 

Mr. PRATT presented the memorial of R. 
M. Law, a commander in the United States 
Navy, praying to be restored tothe position in 
the Navy held by him prior to 1866, next 
below Captain W.W. Low ; which wasreferred 
to the Committee on Naval Affairs. 

Mr. VICKERS presented the petition of 
Rev. Father McColgan, of Baltimore, Mary- 
land, executor of John McColgan, deceased, 


j praying to be repaid moneys expended by his 


rother in aid of the captain and crew of the 
American brig Phænix in 1823; which was 
referred to the Committee on Claims. 

Mr. VICKERS. I also present the memo- 
rial of the Friends’ Library and Literary 
Association, signed by E. Stabler, jr., presi- 
dent, and George M. Lamb, secretary, of the , 
Society of Friends of Baltimore, asking for a 
commission of inquiry concerning the results 
of the traffic in intoxicating liquors; of re- 
strictive and prohibitory legislation for the 
suppression of intemperance ; and what addi- 
tional legislation, if any, by Congress would 
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be beneficial within the sphere of the national 
authority to prohibit the manufacture, impor- 
tation, and sale of intoxicating liquors as a 
beverage. I do not know to what committee 
this memorial should be referred. 

The VICE PRESIDENT. Such memorials 
have been referred to the Committee on the 
Revision of the Laws, and this memorial will 
also be referred to that committee. 

Mr. LEWIS presented the petition of Thomas 
E. Williams, praying to be indemnified for 


spoliations committed by the French prior to ' 


the year 1801 ; which wasordered to lie on the 
table. 


Mr. SAWYER presented a petition of citi- | 
zens of South Carolina, praying for the estab- : 
lishment of a mail route from Bennettsville, | 
Marlborough county, South Carolina, to Laurel : 


Hill, Richmond county, North Carolina; which 
was referred to the Committeee on Post Offices 
and Post Roads. _ 

He also presented the petition of A. Bur- 


well, of Virginia, praying remuneration for; 
losses sustained by him during the late rebel- | 
lion through the occupation of his property by | 
United States troops; which was referred to | 


the Committee on Claims. 

Mr. CONKLING presented the petition of 
the officers of the several organizations of the 
Sons of Temperance and Good Templars of 


Rochester, New York, asking for a commission | 
of inquiry concerning the results of the traffic | 
in intoxicating liquor, and of restrictive and | 
prohibitory legislation for the suppression of | 


intemperance ; which was referred to the Com- 
mittee on the Revision of the Laws of the 
United States. ; 

Mr. STEVENSON presented a petition of 
merchants and bankers of Louisville, Ken- 
tucky, praying for an amendment of the bank- 
rupt act of 1867 by adding a provision to sec- 
tion thirty-five of that act ; which was referred 
to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of True 
Putney, of Washington, District of Calumbia, 
praying the passage of an act defining the 
authority of the Board ,of Public Works in 
relation to taxation; which was referred to 
the Committee on the District of Columbia. 


Mr. LOGAN presented a petition of citizens | 


of Canton, Ohio, soldiers in the late war, pray- 
ing for the passage of the soldiers’ homestead 
bill; which was referred to the Committee on 
Public Lands. 

He also presented a petition of eighty 
soldiers of Aurora, Illinois, asking the pass- 
age of the House bill granting one hundred 
and sixty acres of land to each of the soldiers 
of the late war; which was referred to the 
Sommittee on Public Lands. 

He also presented a petition of soldiers of 
Mercer county, Ilinois, praying the passage 
of the House bill granting bouaty land to 
soldiers; which was referred to the Committee 
on Public Lands. 

He also presented a petition of citizens of 
the United States, praying the passage of the 
soldiers’ homestead bill passed by the House 
of Representatives December 12, 1872; which 
was referred to the Committee on Public 
Lands. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SPENCER, it was 


Ordered, That the petition and papers in. the ease 
of Marcus Ottenborg, late consul and minister t 


Mexico, be taken from the files of the Senate, and. 


referred to the Committee on Commerce. 
REPORTS OF COMMITTEES. 

Mr. MACHEN, from the Committee on 
Claims, to whom was referred the petition of 
Eleanor M. Anderson, praying for relief on 
aécount of services in recruiting rendered by 
her husband during the late war, asked to be 
discharged from its further consideration, and 
that, the petitioner have leave to withdraw her 

etition and papers; which was agreed to, 

Mr. SAWYER. I am instructed by the 
Committee on the District of Columbia, to 
whom was recommitted the bill (H. R. No. 


2247) giving the approval and sanction of 
Congress to the termini and route of the Ana- 
costia and Potomac River railroad, and toreg- 
ulate its construction and operation, to report 
it back without amendment and with a recom- 
mendation that it pass; and if there be no 
objection I ask for its immediate considera- 
tion. 

The VICE PRESIDENT. The bill will be 
read for information. 

The Chief Clerk read the bill. 

Mr. WEST. I object to the consideration 
of that bill to-day. 


The VICE PRESIDENT. The bill will be ` 


placed on the Calendar. 


Mr. LOGAN, from the Committee on Pen- ` 


sions, to whom was referred the bill (H. R. 
No. 2450) granting a pension to Lucretia B. 
Galloway, reported it without amendment. 


He also, from the same committee, to whom i 
was referred the bill (H. R. No. 2542) grant- | 


ing a pension to Johanna Lusky, submitted 
an adverse report thereon ; which was ordered 


ito be printed, and the bill was postponed 


indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2543) grant- 
ing a pension to Jerusha A. Goodrich, sub- 


; mitted an adverse report thereon ; which was 


ordered to be printed, and the bill was post- | 


poned indefinitely. 
PRINTING OF A BILL. 


Mr. VICKERS. I am instructed by the 


| 


Committee on the District of Columbia to ask | 


that the bill (S. No. 1181) approving the build- 
ing of the Washington and Hast Alexandria 
railroad, which was referred to them in man- 
uscript, be printed. . 

The motion was agreed to. 

ARKANSAS SENATORIAL INVESTIGATION. 


Mr. WRIGHT. At the last session of Con- 
gress the Senate passed a resolution placing at 


the disposal of the select committee appointed || 


to inquire into certain charges against Hon. 
Powe. CLAYTON a certain sum of money. On 
the Ist of July a portion of that money was 
covered into the Treasury. I offer the follow- 
ing resolution for the purpose of uncovering a 
portion of it, and ask for its present consider- 
ation : 

Resolved, That the sum of $1,000, or so much 
thereof as may be necessary, is hereby appropriated 
out of the’contingent fund of the Senate, for the use 
of the select committee to inquire into certain 
allegations against Hon. POWELL CLAYTON. 

The VICE PRESIDENT. This resolution, 
u the twenty sixth rule, must be treated as 
a bill. 

The resolution was read three times, and 
passed. 

JOSEPH WESTCOTT. 


Mr. HAMLIN. At the last session of Con- 
gress a bill was passed by the House of Rep- 
resentatives for the relief of Joseph Westcott. 
It was referred to the Committee on Claims of 
this body, and by that committee reported ad- 
versely, and that report was concurred in by 
indefinitely postponing the bill. It is a matter 
which relates to a constituent of mine. My 
attention had not then been called toit. I 
have conferred. with the gentleman who made 
the report, and I now ask permission of the 
Senate to enter a motion to reconsider for the 
purpose of recommitting the bill. There is 
some additional evidence in this city now to 
be had which, I think, will remove any objec- 
tion the committee could have to the bill. I 
therefore ask unanimous consent of the Sen- 
ate to enter that motion, and I ask that it be 
considered now. 

The VICE PRESIDENT. If there be no 


| objection, the vote postponing indefinitely the 


bill (H. R. No. 2039) for the relief of Joseph 
Westcott, of Portland, Maine, will be regarded 
as reconsidered, and the bill recommitted to 
the Committee on Claims. The Chair hears 
no objection to that course being taken, 


© objection, that order will be made. 


DEPARTMENT OF JUSTICE. 


Mr. CONKLING. I ask leave to enter a 
motion to reconsider the vote by which the bill 
(H. R. No. 1891) to amend an act entitled 
“ An act to establish the Department of Jus- 
tice, and for other purposes, ’’ was passed by 
the Senate yesterday, because I want to look 
at the bill. 

The VICE PRESIDENT. The Chair will 
state to the Senator from New York that that 
was a House bill which was passed by the 
Senate yesterday and sent back to the House 

: of Representatives. It probably has not gone 
to the President yet, and an order will be sent 


„i to have it returned if it has not gone. 


Mr CONKLING. I ask that that order be 
' made. 

The VICE PRESIDENT. That order will 
; be made. 


THOMAS C.. MAGRUDER. 


! Mr. DAVIS. Mr. President, the case of 
: Thomas C. Magruder was acted on by the 
‘ Committee on Claims a week or so ago and 


i| reported adversely. The committee direct me 
i! now to ask that the case be recommitted to 


i the committee. 
The VICE PRESIDENT. If thare be no 
tis so 


_ ordered. 

j BILLS INTRODUCED. 

| Mr. FENTON (by request) asked, and by 
i unanimous consent obtained, leave to intro- 
i duce a Bill (S. No. 1884) for the relief of 
William D. Ludlow; which was read twice by 


|| its title, referred to the Committee on Patents, 


i and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
‘ sent obtained, leave to introduce a bill (S. No. 
1835) to repeal so much of the Jaws relatin 
to the organization of the Army of the Unite 
States as establishes distinctions to the preju- 
| was read twice by its title. 

Mr. AMES. 
to make one remark in the way of explana- 
tion. 

The object of the bill is to open all branches 
of the Army to all citizerfs alike, without re- 
gard toraceorcolor. Atthe present time there 
are forty regimental organizations, and of that 
number a colored man can serve as a soldier 
in but four, while the other thirty-six are open 
to all men of all other races. ‘This absurdity 
exists in the law at the present time. A co’- 
ored boy can go to West Point and graduating 
as an officer can be assigned to any regiment 
of the Army, but a colored man serving as an 
enlisted soldier is compelled to serve in one of 
| these four regiments. Colored men serve in 
the Navy, but there is no law which requires 
them to serve in a certain ship ora certain 
number of ships; and there should be no law 
| requiring a colored man to serve in one or 
two particular regiments of our Army. 

The jaw which organized these colored regi- 
ments was passed in 1866, shortly after the 
colored man was secured in his freedom by a 
constitutional amendment. It was passed two 
years before the ratification of the fourteenth 
amendment, which made him a citizen, and of 
course passed before the adoption of the 
fifteenth amendment. Now that he is a citizen, 
and entitled to all the rights and privileges 
which any citizen bas, he ought to be permit- 
ted to serve in one regiment or another, as he 
sees fit, as a white man or an Indian ora man 
of any other race is permitted todo. This bill 
is introduced for the purpose of giving him in 
the Army the same privileges relatively that 
he is supposed to have in civil life. Its pas- 
sage will simply make our laws harmonious 
with the Constitution of the country. I move 
its reference to the Committee on Military 
Affairs, and I bope that we may have a speedy 
and favorable report upon it. 

The motion was agreed to. - í 

Mr. WILSON (by request) asked, and by 
| unanimous consent obtained, leave to intro- 


n introducing this bill I wish’ 


dice of one class of American citizens; which 


ve 


_— =- e 
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dace a bill (S. No. 1336) to provide for the 
appointment of a commission on the subject 
of restrictive and prohibitory legislation for the 
suppression of intemperance; which was read 
twice by its title, referred to the Committee on 
the Revision of the Laws, and ordered to be 
printed. 

Mr. NYE (by request) asked, and by unan- 
imous consent obtained, leave to introduce a 
buiiS. No. 1387) to aid in the construction of 
the Sutro tunnel from the proceeds of the 
sale of mineral lands; which was read twice 
by its title, referred to the Committee on Mines 
and Mining, and ordered to be printed. 


KANSAS SENATORIAL ELECTION. 


Mr. MORTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Reeoie-d, That the Committee on Privileges and 
Elections have leave to sitduring the sessions of the 


Sente while making the examination touching the 
eiotion of Honorable ALEXANDER CALDWELL as 
Senator from Kansas. 


OFFICERS AND CREW OF THE WYOMING. 


The VICE PRESIDENT. The morning 
business having been completed, the consider- 
ation ot the Calendar until one o'clock, under 
the Anthony rale so called, is next in order. 
Yesterday, by unanimous consent, a bill which 
the Senator from New Jersey [Mr. Stockton] 
reported was ordered to be placed at the head 
of the Calendar to-day. It will be found on 
page 8, order of business No. 557. It is sub- 
ject, however, to objection. 

By unanimous consent, the Senate, as in 
Committee, of the Whole, proceeded to con- 
sider the bill (S. No. 291) for the relief of the 
officers and crew of the United States ship 
Wyoming. 

Mr. STOCKTON. I move to amend the 
bili on page 2, line fourteen, after the word 
‘distributed,’ by inserting the words ‘as 
sea pay.’ I am authorized by the Committee 
on Naval Affairs to propose this amendment. 

The amendment was agreed to. 


Mr. STOCKTON. On line sixteen, instead 
of the word ‘June, I move to insert “July.” 
This is a mere change of date to correct an 
error. 

The amendment was agreed to. 


Mr. STOCKTON. On line seventeen, after 
the word ‘‘crew,’’ I move to insert the words 
t detached fromthe United States ship James- 
town and.” 

The amendment was agreed to. 


Mr. STOCKTON. On line twenty-six, in- 
stead of the word ‘‘ June,” I move to insert 
July.” 

The amendment was agreed to. 

Mr. CONKLING. This is a brief bill, I 
believe, and I ask that it be read. 

Mr. SHERMAN. I should be pleased also 
if the Senator from New Jersey would give 
us a statement of the facts on which the bill 
is based. I have forgotten them somewhat, 


although I have some impression about them. 
The VICE PRESIDENT The Chair will 


The reports state all the 
I have 


February 22, 1871. 
facts of the case of the Wyoming. 


stated to him by his official dispatch to Mr. 
Seward, and which appears in fall in Execu- 


also before me a printed report made by | tive Document, 1863-64, No. 48, page 1129. 


: harmony with the views of the President expressed | 


myself, by the direction of the 
tee, May 20, 1872, which refers to the case of 
the Wyoming as reported by the other gentle- 
men whom | have mentioned, and attached to 
it the case of the crew of the Ta Kiang, who 
also took part, but who, not having presented 
their claims at first, were omitted in the ear- 
lier reports. I will send these reports to the 
desk, and they can be read or not according to 
the pleasure of the Senate; but at the request 
of the Senator from Ohio, I will make a brief 
statement of the case. 

In the year 1863, when nearly all our avail- 
able naval forces were actively engaged in the 
patriotic struggle for the maintenance and 
preservation of the Union, an edict was issued 
by the Mikado of Japan excluding foreigners 
from the empire, excepting ‘at certain ports. 
In pursuance of this edict one of the daimios, 
the Prince of Nagato, erected shore batteries 
on his side of the narrow and dangerous strait 
of Simonoseki, and undertook to suppress all 
commerce and capture or destroy all merchant 
vessels attempting to pass through this strait; 
through which, it must be remembered, nearly 
all the commerce between China and Japan is 
carried on. 

Accordingly, in June, 1863, the Pembroke, 
an American steamer, bound from Yokohama 
to Shanghae, when passing through the strait of 
Simonoseki, was attacked by armed Japanese 
vessels bearing the ensign of the empire. At 
the same time the shore batteries opened fire 
on the Pembroke. The attack was made on 
the Pembroke in the night time and while 


she was lying at anchor, with her guns lashed. |, 


Her topmast was cut away and she was other- 
wise damaged, and only escaped capture or 
total destruction by weighing anchor and 
steaming through ‘' Bungo channel, a narrow 
and unfrequented strait.” 

Hon. Robert H. Pruyn, then United States 
minister resident in Japan, made known to 
the State Department the piratical outrage 


that had been committed upon the Pembroke | 
by the Prince of Nagato, under the Japanese |, 


ensign, and in the execution of the anti-na- 


tional edict of the Mikado, and asked for in- | 


structions. 
Mr. Seward, evidently after a full consulta- 
tion with President Lincoln, in reply to the 


official dispatch of the resident minister, gave | 


him large discretionary power, as the follow- 
ing extract will show: 


“Tf in your judgment it should be necessary for | 


the Wyoming to use her guns for the safety of the 
legation, or of Americans residing in Japan, then 
her commander will employ all necessary force for 
that purpose. i 

“The Secretary of the Navy will give all necessary 
iostructions to the commander of the Wyoming in 


| in this dispatch.” (See Executive Document, vol. 2, 


remind Senators that they are limited to five | 
minutes in debating a bill on the Calendar ; 


under the rale now applicable. 

Mr. STOCKTON. I should like to inquire 
of the Chair whether the reading of the report 
will occupy a portion of my time under the 
five-minutes rule. 

Mr. SHERMAN. All Task is a statement 
of the general facts, to enable us to recall the 
case to our recollections. 
` Mr. STOCKTON. I will state in the first 

lace that I have before me in my hand, which 

will send to the Chair if gentlemen are will- 
ing to let the time be occupied in reading it, 
the report of the Senator from Pennsylvania 
[Mr. Scorr] from the Naval Committee, 
recommending the passage of that bill. This 
report was made July 9, 1870. 
report made by the Senator from Rhode Island 


Í have alvo a | 


[Mr. Anruoxy] from the same committee, .. 


42p Conc. 3p SESS.—No. 30. 


1863-64, No. 43, p. 1127.) 


In pursuance of this authority and these in- | 


structious the miuister resident issued the fol- 
lowing orders: 
LEGATION OF THE UNITED STATES, 
YOKAHAMA, July 15, 1863. 
* 


* * * * + * * * 
I indulge the hope that by the time this reaches 


k 


you their piratical vessels will have been destroyed ` 


or captured. If so, you may have been attacked by 
the batteries, and have doubtiess demolished them. 
Should their ships unfortunately have taken the 


: alarm and escaped, I would recommend that you do 


not return without vindicating our flag and taking 
full satisfaction for the outrages upon it. ; 
And I beg you to codperate with Admiral Juaris 
in the destruction of the batteries and fortsin the ter- 
ritories of the prince, thus givinga lesson which will 
not soon be forgotten, and which will put a stop to 


acts of lawless violence which the hostile dairniso, | 


encouraged by the humane forbearance of the treaty 
Powers, are so ready to commit, 


I am, very respectfully, your most obedient hum- | 
’ ble servant, 


ROBERT H. PRUYN, 


Minister Resident in Japan. 
Captain D. McDovuaeat., , 
United States Steamer Wyoming, &c. 
The considerations which prompted the res- 
ident minister in issuing this order are fully 


aval Commit- || 


In obedience to the orders of the properiy 
‘constituted authorities of the United States 
„Government, the Wyoming weighed anchor 
at Kanagawa on the 13th of July, 1863, and 
set out on her voyage to the strait of Simonc- 
seki. She was armed with four 32-pounders 
andtwo pivotguns. She was destined to meet 

a hostile force of six shore batteries, masked 

on commanding heights, and working three 

guns each; a steamer of two, a bark of six, 
and a brig of eight guns, making in all thirty- 
© four guns, mostly 30- pounders. 

The battle was to be fought in a narrow 
strait, full of dangers from projecting rocks 
and rapid currents, with wich the enemy was 
entirely familiar, but of which the officers of 
the Wyoming practically knew nothing, not 
even having a chart of the strait or bay. The 
barbarous custom of the enemy of putting to 
death, by the most painful and iguominious 
torture that cruelty could invent, was well un- 
derstood by all. But in spite of these fearful 
odds and disadvantages, and with death and 
torture staring them in the face, this gallant 
crew put outto sea with the unfaltering determ- 
ination to avenge the outrage committed upon 

` their country’s flag, or die in the attempt. 

The Wyoming entered the bay of Simon- 
oseki on the morning of the 16th of July. 
When she approached the entrance to the bay 
the fort next to her fired a signal gun, which 
was answered by all the forts and by the ships 
in the harbor. At this time the Wyoming lad 
no flag up, but upon the signals being fired 
she hoisted her flag and proceeded into the 
bay, keeping as closeas she could to the nortn- 
| ern shore, contrary to the expectations of the 
| Japanese. The first fort immediately opened 
i; a heavy fire upon her, and so did all the others, 
| as she moved slowly on shelling the forts with 
| such an effect as to silence such of them as 
received her fire. The men in the forts which 
received shells from the Wyoming were ob- 
served to rush off and to jump from the heights 
' in such a precipitate manner as to lead to the 
i belief that the shells must have told with 
$ great effect and done more damage than the 

apanese anticipated. 


| 
I| The bark and the brig Lanrick, the two 
|| vessels which fired on the Pembroke, were 
li still there, and another vessel also, the steamer 
i! Laucefield. Those vessels lay close under the 
|| town, the bark being inside, the Lanrick next 
| to her, and the Lancefield outside with steam 
‘ up, and a great number of men on board ap- 
|| parently making preparations to approach and 
: board the Wyoming. Captain McDougal or- 
| dered the Wyoming to be taken in between tne 
. Lancefield and the Lanrick, and prepared to 
give each of them a broadside in passing. 
li The Lanrick fired first, but immediately afier 
the Wyoming delivered her broadside on the 
two Japanese, and sent a ball through the 
| stern of the Lanrick in such a way as to leave 
| her apparently sinking. The Wyoming moved 
on slowly, firing into the forts and the town as 
: ghe went, and makiug a curve to enable her 
i to return to fire on the ships again; but as she 
was turning the Lancetield moved on across the 
track of the Wyoming further into the bay to 
escape at the western outlet, and the Wyoming 
while curving brought her great pivot gun to 
bear on the Lancefield in her new position, and 
sent a ball right through her boiler, causing 
her to blow up, and scattering destruction 
through every part of the vessel. Steam, 
cinders, &c., were blown out in all directions, 
and such of the crew as were not immediately 
overwhelmed jumped overboard. The Wyom- 
ing returned under a slack fire from the forts, 
and having done all that she deemed necessary 
for that time she returned to Kanagawa to 
report what had taken place. She arrived here 
about two a. m. on the 20th of July. The 
| engagement lasted an hour and ten minutes. 
The Wyoming received eleven shots, and had 
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January 10, 


four men killed in action and seven wounded, 
one of whom did on the passage back. 
The official report of Captain McDougal to 


the Secretary of the Navy and of Minister Pruyn | 
to Mr. Seward fully confirm this account of the A 
Executive Document, 1863-64, first , 


affair. 
session Thirty-Eighth Congress, No. 36.) 

This engagement was promptly followed up 
by an attack at the same point by the com- 
bined forces of the American, English, French, 
and Dutch fleets bombarding the forts, and 
completely vanquishing the enemy. The result 
was the reopening of the straits of Simon- 
oseki to the commerte of our merchantmen, 
and it secured the peaceful enjoyment of ‘that 
important outlet as a highway of trade and 
commerce. i 

The next result was that the Tycoon, being 
forced to acknowledge and recognize the active 


| they were, be appropriated and distributed 
| as prize money among her surviving officers 


! 
| noble dead. 
the Treasury proper. No part of this fund 


was derived from taxes or imposts. Every 


. dollar of it came from the exchequer of a 


hostilities of his subject prince as acts of | 


piracy, was constrained to enter into a conven- 
tional treaty with the diplomatic authorities 
of the United States of America, Great Britain, 
France, and the Netherlands, which was con- 
cluded on the 22d day of October, A. D. 1864, 
and afterward accepted and ratified by all the 
aforementioned Powers, the public proclama- 
tion of all which was formally made by the 
President of the United States on the 9th day 
of April, A. D. 1866. 

Article one of that treaty stipulates and pro- 
vides that the Japanese Government shall pay 
to the other four Powers the sum of $3,000,000 
as indemnity for piratical depredations of 
‘t Movi Daizen, prince of Nagato and Smoo.”’ 
This sum was to be paid in quarterly install- 
ments of $500,000 each. It was so paid, 
received, and accepted, and divided by and 
between the four Powers mentioned, the Uni- 
ted States Government receiving the sum of 
$586,125 87 in gold, which was afterward con- 
verted into United States Government bonds, 


foreign empire, and is the direct result and 
legitimate fruits of the almost unparalleled 
daring, skill. valor, and patriotism of the 
brave and gallant officers and crew in whose 
behalf this claim is made. 

This case was first presented to the Senate 
ina billwhich embraced the Kearsarge, founded 
upon precisely the same principle. It wasthen 
ascertained that the crew of our vessels who 
went on board the Ta Kiang had also taken 
part in theaction. The bill was referred back 
to the committee, and my report, which I ask 
to have read, as it is very short, is in refer- 
ence to the Ta Kiang only, relying as to the 
Wyoming upon the facts related in the reports 
of the Senator from Pennsylvania [Mr. Scorr] 
and the Senator from Rhode Island, [Mr. AxN- 
THONY.| What is the principle of it? By the 
common maritime law of the world parties are 
entitled to prize money who take prizes and 
bring them into port. But it often happens 
that it is necessary to sink vessels, that it is 
better for the interests of the country repre- 
sented that those vessels should be sunk; and it 
so happens that where ships are fighting ina 
narrow strait batteries on shore, they have no 
prize to bring in. The Kearsarge sank the 
Alabama. The Kearsarge claim was in this 


ji bill originally, and the feeling which Senators 


that are still in the custody of the Secretary | 


of State, under the designation of the ‘‘ Japan- 


ese indemnity fund.”’ 
The VICE PRESIDENT. The Chair dis- 


utes have expired. 
be made the Senator will proceed. 

Mr. STOCKTON. Ishall detain the Senate 
but a few moments longer. 

The Jaw as it stands awards prize money in 
piratical cases only when a eapture is made 
and the craft condemned, in which case one 


half the proceeds is retained by the Govern- | 


ment, while the other half is distributed among 
the captors. But in the case of the Wyoming 


there was no capture. The swift currents and ; 


dangerous rocks, together with the position of 
the enemy’s vessels, protected as they were 
by the shore batteries, made a capture impos- 
sible. All that could be done was to send 
her ships to the bottom by shots fired from 
beyond the range of the shore batteries. This 
was done, and well and nobly done. 
enemy was vanquished, our flag was vindi 
cated, our high position as a naval Power 
established and respected, our citizens resid- 


ing in Japan secured in their rights, our | 
commerce protected against all unlawful in- |, 


it 


terruption, and our Government made the re- 
cipient of an indemnity fund vastly.greater in 


amount than would have been received from ` 


the proceeds of a capture if one had actually 
been made. 
this case is it not substantially true that the 
Wyoming actually earned this fund? She 


was certainly the meritorious instrumentality | 


through whose perils it had its origin. On the 
lst of January, 1870, according to a report of 
the Secretary of State, this fund, principal and 
accumulated interest. then amounted to the 
gum of %767,000 in United States currency. 


It lies there yet, and in the name of justice, . 


equity, and right, I feél warranted in asking 
that as much of it as would amount to the 
prize money which would have been awarded 
to the Wyoming in case the piratical crafts 
had been captured, instead of destroyed as 


The i 


! had in reference to that patriotic matter in- 
duced their action to give the crew of the 
Kearsarge, in lieu of prize money, a certain 
: sum; and you did that, not for the first time 


cordance with the laws on your statute-books, 
which, where property at sea is sunk under 
such circumstances, allow pay in lieu of prize 
money or a valuation of the property. 


; i i| In the reeords of congressional legislation 
likes to interrupt the Senator, but his five min- |, 
If, however, no objection | 


there are precedents without namber in which 
Congress has rewarded those who in the dis- 
| charge of their duties in the Army und the 
: Navy have suffered great loss, endured pecu- 

liar hardships, or performed some dangerous 
' and noble service resulting in great advantage 


to the Government in averting impending | 


'| Be it enacted, d&c., That the Seoretary of State be, 
|| and he is hereby, authorized and directed to sell so 
| many of the registered bonds of the United States, 


calamity, or adding to her wealth and power, 
or shedding additional luster upon her arms, 
-and securing thereby a higher and more envi- 
able position among the nations of the earth. 
These precedents are the legitimate offspring 
of that enlightened sense of justice that ignores 
all mere technicalities and quibbles which may 
be interposed between her equitable awards 
and the faithful, self-sacrificing, brave, and 
patriotic servant who in equity has earned and 
won them, and which are almost guarantied 
to him by the liberal principles and grateful 


; sentiments that mark and distinguish a free 


people, who always have, and I trust always 


i will, point with pride and satisfaction to every 


proper, just, and equitable recognition of a 
noble service performed amid danger and peril, 
i and reflecting honor and renown upon their 


‘| republican Government. 


It is because the general law fails to meet a 


' particular case of acknowledged merit that 


In view of the admitted facts in | 


| 


special legislation is always properly invoked. 
And it is because the case of the Wyoming is 
beyond the reach of the law as it is, and be- 
cause her case has merits equal, if not superior, 


to any case within the provisions of the law, | 
l: that gives to her officers and crew the equit- | 
It so hap- | 
: pens, as stated in the reports, for the reason | 
| the Senator from Pennsylvania will not insist 


: able right to the claim now made. 


i there given, that neither this case nor the case 
of the Kearsarge is embraced within your law. 


'| In other words, Mr. President, it is precisely 


like the case of parties who apply for pensions 
to this body. They are entitled to pensions 
under the principle of the pension law, but 
| not entitled to pensions under its letter. 


and crew, and the widows and orphans of her |: 
Tt will not take a dollar from |: 


nor as an isolated case, but you did it in ac- | 


il 


Out of the three quarters of a million of dol- 
| lars which these men obtained as satisfaction 
and put in your Treasury you are asked 
now to appropriate simply $125,000, which 
is to be distributed by the amendment I have 
offered to-day as sea pay ; that is, not shara- 
ble share and share alike, as in mere prize 
money, which gives a larger proportion to the 
higher officers of the service, but according 
to sea pay. I hope the chairman will correct 
me if | am wrong, but my recollection is that 
the estimate was made on the basis of giving 
two years’ pay to each one of the parties con- 
cerned, 

I regret to sit down without having an op- 
portunity of explaining this bill further. But 
Í see the morning hour is expiring, and I do 
not wish to be guilty of that unfortunate mis- 
take of talking a good thing todeath. I will 
take my seat, simply asking permission of the 
President of the Senate to have my report 
read which refers to the Ta Kiang, about 
which I have yet said nothing. It is quite 
short. 

The VICK PRESIDENT. The Senator 
from New York [Mr. Coyxiine] desires the 
bill to be reported as amended. [t will be re- 
ported as amended, still subject to objection. 

Mr. CAMERON, I rise for the purpose 
of moving that the bill be referred to the Com- 
mittee on Foreign Relations for investigation 
and reflection. 

Mr. CRAGIN. I hope that will not be 
done. This bill has been investigated and re- 
investigated a great many times by the Com- 
mittee on Naval Affairs, and it has nothing to 
do with any subject before the Committee on 
Foreign Relations. It is a simple matter of 
prize, the same as was paid away back in 1816 
to Commodore Decatur and others for vessels 
that were taken from the Algerine Govern- 
ment and restored to that Government, and 
Congress then appropriated $100,000 to those 
men in the nature of prize. 

Mr. THURMAN obtained the floor. 

Mr. CONKLING. Whenever the time comes 
that I have a right to have this bill reported, 
I should like to hear it. 

The VICK PRESIDENT. Before the Sen- 
ator from Ohio proceeds with his remarks the 
Secretary will report the bill as amended, on 
the demand of the Senator from New York. 

The Chief Clerk read as follows: 


now under his control, belonging to the Japanese 
indemnity fund, as shall realize $125,000, and shall 
pay the proceeds of the same to the Secretary of the 
Navy, who shall cause the whole amount thereof to 
be distributed among the officers and crew of the 
Uniced States ship Wyoming, and officers and crew 
who manned the Ta Kiang on the 5th, 6th, 7th, and 

8th days of September, 1864, the same to be distrib- 

uted as sea pay to the officers and crew attached to 

the Wyoming according to the pay-roll of said ship 
| on the 16th day of July, 1863; and to the officers and 
. crew detached from the United States ship James- 
_ town and who manned the Ta Kiang, according to 
i the pay-roll of said ship_on the Sth, 6th, 7th, and 
; 8th days of September, 1864: Provided, That the 
, provisions of this act shall be held and taken to bein 
_ full satisfaction for all bounty, or claim for bounty, 
: on the part of the officers and crews aforesaid, under 
i any and all existing laws of the United States or 
; regulations of the Navy Department for the destruc- 
` tion of piratical vessels at Simonoseki, on the 16th 
day of July, 1863, and bombarding the forts erected 
at the straits of Simonoseki in September, 1864. 
And if any of the officers or crews aforesaid shall 
- have received any bounty for the service aforesaid, 
: the same shall bo deducted froin the amount to be 
; paid such officer or seaman under the provisions of 
this act: And provided further, That no money shall 
be paid to any assignee of the mariner entitled to 
the same, but only tothe mariner or his duly author- 
ized attorney in fact, or, in case of his decease, to his 
| legal representatives, excluding any such assignee. 


Mr. THURMAN. I do not rise to debate 
this bill, but simply to express the hope that 


| on his motion. This bill has been reported 
upon three times and each time favorably, 
atter the fullest investigation by the Commit- 
tee on Naval Affairs. I think if there isa 
meritorious measure on the Calendar, this is 
one. I doubt whether any exploit of our 
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eee a a 


Navy can be found in our history more credit- ; 
able to the courage and skill of the Navy than | tions when its treasury ie full than when it is 


that which is detailed in the report which has 
just been read. and I think the bill stands 
upon a principle that is perfectly tenable. It 
is within the equity of the prize laws, and it is 
within the equity of the boanty laws upon our 
atatute-book, but not strictly within their let- 
ter. And in addition to the cases referred to 
by the Senator from New Jersey and the Sen- 
ator from New Hampshire, unless I am very 
much mistaken, money was allowed on pre- 
cisely the same principle in the case of the 
destruction of the Malay pirates. 

Mr. MORTON, Will the Senator allow me 
to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. MORTON. I ask him, if it is proper 
for us to pay this money in the natare of prize 
money. why should it not be taken out of the 
Treasury of the United States as it was in 
ather cages, and not taken out of this Japan- 
ese fund? 

Me. THURMAN. I think it is proper 
enough to take it out of the Japanese fund. 

Mr. SCOTT. If the Senator from Ohio will 
permit me, having made the original report in 
this case, I will call his attention to the fact 
that it was out of these hostilities that the oc- 
casion grew for making the treaty between 
Franca, the Neihedande, Great Britain, the 
United States, and Japan, and that that treaty 
provided for indemnification for the Hostilities 
inflicted upon our vessels, and the share of the 
fund derived from that treaty paid to the 
United States constitutes this Japanese indem- 
nity fund; so that it is really paying the crews 
of these vessels out of the very fund which 
resulted from their action on this occasion. 
The reason why the bill was reported in this 
form was that the House of Representatives 
passed a bill to pay the crew of the Kearsarge 
out of the Japanese indemnity fund, and it was 
deemed highly proper, as the crew of the Kear- 
sarge were to be peid out of the Japanese in- 
demnity fund, that the crew of the vessel whose 
action had given rise to that fund should also 
be paid out of it. If the Senator from Indi- 
ana will take time to read the report he will 
find in it a discussion as to whether it is 
necessary to make a distinction between pay- 
ing out of the fund and ont of the Treasury. 
Substantially there is no difference. 

Mr. CAMERON, I do not object to paying 
these gentlemen for what appear to be very 
meritorious services, but if they are to be paid 
prize money they should be paid out of the 
Treasury of the United States, not out of a 
special fund. This money was appropriated 
to pay damages for spoliations to various per- 
sons. and a number of claims are now before 


the Committee on Foreign Relations in regard ` 


to this very fund. It ought to be kept sacred 
until we know all the just claims that are to be 
made against it, and then it should be distrib- 
uted pro rata among them according to their 
claims. 

Mr. CRAGIN. Allow me to ask the Sen- 
ator whether it is not the purpose of the Com- 
mittee on Foreign Relations—I think they 
have already reported such a bill—to refund 
this money, or a portion of it, to the Japanese 
Government? At any rate, I know there are 
efforts in that direction. 

Mr. CAMERON. The Senator is right in 


saying that efforts have been made to have it | 
refunded to the Japanese Government, and | 
‘| Relations. 


probably that eould be done with great justice 
and great propriety; but that question has not 
yet been determined. That, however, is one 


of the reasons why I think this fund ought not - 
to be disturbed. I ask to havethe bill referred | 


to the Committee on Foreign Relations, that 
they may have time to consult with the State 
Department in regard to it, and have time for 
reflection. This bill has been brought in, as 
bills are very apt to be brought in here, to ap- 
propriate money which seems to belong to 
nobody. 


i 
j 


| a Government always makes more appropria- 


nearly empty. So here isa fund that every- 
body thinks he has a right to, because nobody 
knows exactly to whom it belongs. There are 
various claims toJjt. This claim was made to 
the Naval Committee, and looking no further, 
l suppose, than that the sailors had done a great 
feat. they agrted to give them a sum of money 
which would cost the Government nothing, as 
they believed. I think if they had investigated 
the subject alittle more fully than my col- 
eague seems to have done, they would not 
have recommended that the appropriation be 
“made out of th’s particular fund. 

I trust we shall have time to investigate it, 
at all events, and let us separate the question 
from the mere heroic action of these sailors ; 
let us look at it coolly, as a question of busi- 
ness, and one in which other people have 
rights as well as those who have had this bill 
presented to the Senate. 

Mr. SCOTT. I wish to call my colleague’s 
attention to the fact that substantially, as stated 
in this report, this is paying the money out of 
the Treasury for the reason that this Japanese 
indemnity fund is invested in our own debt, 
and it is, as stated in the report, as if a man 


would treat his own promissory note, paid and ; 


in his own possession, as assets for the pay- 
ment of his debts. It is that. 
I do not know what reason my colleague has 
, for wishing to have the bill referred to the 
Committee on Foreign Relations, for it is 
simply a question of whether we will treat the 
crew of the Wyoming as we have treated sim- 
ilar crews, the crew of the Kearsarge, and 
others in our history. If there was any dis- 
tinction between paying the money out of the 
Japanese indemnity fund and paying it out of 
the Treasury in reality, then I might recog- 
nize the propriety of deferring action; but I 
hope there will be action now. 
Mr. PATTERSON. Mr. President—— 
The VICE PRESIDENT. The Chair will 
state what the rule is for under which the 
Senate is proceeding, the consideration of 
unobjected bills. 
| objectior< are somewhat informal, but they 


recognized. 


Mr. PATTERSON. I will say to the Sen- | 


ator from Pennsylvania [Mr. Scorr] that the 
Committee on Foreign Relat ons have had the 
matter of the disposition of this fund under 
consideration for some time, and have been in 


| of the bill now to the Comm 


Mr. STOCKTON. 


on the question of reference. 


I desire to say a word 

The reference 
ittee on Foreign 
Relations, with all respect to Senators who 
have not even heard the reports read, I look 
upon as being very improper behavior to the 
crew of this vessel. They ask at least a vote, 
and they are here with three reports of com- 
mittees in their favor, made by three of your 
Senators, all unanimous reports in their favor, 
and they have come session after session to 
Congress. You took out the Kearsarge, which 
was in the same bill originally, because it was 
necessary to apply the Ta Kiang to this case— 
you took it right out from the bill and put it 
through, and now you refuse to give them a 
vote on their case. You have already taken 
a part of the Japanese indemnity fund, and 
given it to the crew of the Kearsarge. [‘‘ No!” 
“ Nol”) That was the original bill, butit may 
have been changed. That was the proposi- 
ton. 

Mr. CONKLING. That bill never passed. 

Mr. STOCKTON. That bill was before 
Congress. Now, if gentlemen do not want to 


i take this money out of the Japanese indem- 
nity fund, let them amend the bill and take it 
| out of the Treasury; but certainly give them 


| 
| : ; : : 
' on Foreign Relations is a mere dilatory mo- 
| tion; and thus session after session this thing 


The Chair thinks these | 


į 


bill. The Senator from New Hampshire is |; 


correspondence with the Secretary of State in | 


respect to it. 


relation to it? ; 
Mr. SCOTT. Permit me to ask—for I take 
i some interest ia that question—is the applica- 
tion made to restore it to Japan? 
| Mr. PATTERSON. That proposition is 
before the committee, and still other proposi- 
tions. One isin relation to establishing schools. 
! The VICE PRESIDENT. Does the Sen- 
; ator from Pennsylvania desire this bill to remain 
| on the Calendar? 
' Mr. CAMERON. I desireto have it referred. 
i That is my motion, and I wish to have that 
| decided. 
The VICE PRESIDENT. The Senator from 
Pennsylvania asks for a vote on his motion to 
refer this bill to the Committee on Foreign 


The question being put, there were, on a 
division—ayes 23, noes 20. 

Mr. STOCKTON. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. STOCKTON. I desire to say—— 

The VICE PRESIDENT. The Chair will 
state that after the morning hour has expired 
this bill will remain on the Calendar. The 
Senator from New Jersey has occupied his five 


It is like an overflowing treasury ; {| minutes on this question under the rule, 


Now the question is, shall the | 
fund be disposed of, or a large portion of | 
it, before they have come to any conclusion in |; 
| from New Jersey before we go to other busi- 
‘ness. I will agree at once to vote for the 


avote. They are entitled to a vote from the 
Senate. 
I say the motion to refer to the Committee 


is being postponed. Let, me tell the Senator 
from Pennsylvania [Mr. Cameron] that the 
representatives of those men who were killed 
in that action, who are to be benefited by this 
bill and who are hanging around your doors, 
are entitled to be heard from you and to have 
an answer ‘yes’! or “no,” ‘we will give 
you this money,” or “we will not.” Do not 
keep them here any longer. 

The VICE PRESIDENT. The morning 
hour has expired and the Indian appropria- 
tion bill is before the Senate, the pending 
question being on the motion of the Senator 


i from Minnesota [Mr. Winpom] to lay on the 


table the amendment of the Senator from 


| Nevada, [Mr. Srewart,] upon which the 
| appear to be objections to the passage of the |, 


yeas and nays were ordered, but no quorum 
voted and the Senate adjourned. The Sena- 
tor from Conneeticut [Mr. BUCKINGHAM] also 
gave notice that at one o’clock to-day he 
would seek the floor for the purpose of speak- 


‘ing on a bill in regard to the resumption of 


specie payments; but the pending question 


| now is on laying upon the table the amend- 


ment to the Indian appropriation bill offered 
by the Senator from Nevada. 

Mr. CAMERON. I trust the Senate will 
allow us to complete the bill of the Senator 


bill if the Senator from New Jersey will 
amend it so as to take the money out of the 
Treasury. Ido not want dead people or the 
descendants of dead people hanging around 
here. [Laughter. ] 

The VICE PRESIDENT. The Senator 
from Pennsylvania, the Chair understands, 
withdraws his motion to refer, and the Sen- 
ator from New Jersey moves to amend 
by striking out ‘‘the Japanese indemnity 
fand” and inserting ‘‘out of any money in 
the Treasury not otherwise appropriated.’’ 


Mr. CAMERON. I withdraw my motion 
for that purpose. 
The VICK PRESIDENT. If there be no 


objection the Chair will submit that motion 
to a vote. It will be subject, however, to a 
demand for the regular order, the Indian 
appropriation bill. 

Mr. SHERMAN. The amendment now 
proposed presents a question which I will 
certainly debate. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio ask that the bill remain on 
the Calendar? 

Mr. SHERMAN. Yes, sir. 


remain on the Calendar, then. 

Mr. SHERMAN, I have no objection to a 
vote on the bill upon any motion pending, but 
I shall object to any amendment paying the 
money out of the Treasury. 

Mr. CASSERLY. I call for the regular 
order. 

The VICE PRESIDENT. The regular 
order is the Indian appropriation bill, the | 
pending question being on the motion to lay 
on the table the amendment offered by the 
Senator from Nevada, [Mr. Srewart,] upon 
which the yeas and nays were ordered and 
were once taken without a quorum. 

Mr. BUCKINGHAM. Mr. President—— 

Mr. CONKLING. Allow me to inquire of 
the Chair in what position now is the bill 
which was being considered at the end of the 
morning hour. Is the motion to refer with- 
drawn ? : 

The VICK PRESIDENT. The motion to 
refer is withdrawn. The motion to amend 
the bill is now the pending question and will 
remain so when the Calendar is resumed, 
under the rule to take up unobjected cases . 
until action is had on the bill or some Senator ' 
desires it to remain on the Calendar. It has | 
been debated for thirty minutes, but no formal ` 
objection has yet been made to its consider- 
ation. The Senator from Connecticut has 
risen to make some statement to the Senate. 


THE CURRENCY——-8PECIE PAYMENTS, 


Mr. BUCKINGHAM. I move that the, 
Senate bill No. 1313 be referred to the Com- 
mittee on Finance, and on that motion I pro- 
pose to make some remarks. 

The VICK PRESIDENT. That cannot be | 
done until the Indian appropriation bill shall 
be passed over, formally or informally. 

Mr. BUCKINGHAM. I suggest that it be 
passed over informally. 

Tne VICE PRESIDENT. The Senator 
from Connec:icut asks that the Indian appro- 
priation bill be passed over informally, so that | 
the bill indicated by him in regard to specie | 
payments may be taken up, he desiring to move 
to refer it and to speak on that motion. 


Mr. WINDOM. 


I will yield informally for | 


| distress felt on every ‘‘ black Friday” and 


in all departments of business during those 
periods of embarrassment when relief has 
been sought and heretofore secured by sub- 
stituting the lesser evil of suspension of specie | 
payments. z | 
In order to cure a disease it is important to | 
understand its character, to know what reme- 
dies have been tried, and how far they have 
proved a failure or a success. Toremedy our 


' financial evils let us first inquire as briefly as 


` possible into measures which have heretofore 


- granting charters. 


: have been enacted to prevent the exercise of 
' and of State and other stocks have been 


' the fraudalent and erroneous representations 
` of the value of the real estate and the depre- 


i, servatism. Currency bas been abundaat when 


the purpose of allowing the Senator to make | 


his speech; but I desire to say that I shall | 
insist on taking up the Indian appropriation 
bill as soon as the Senator concludes his 
remarks, 

The VICE PRESIDENT. If there be no 
objection on the part of any Senator, the Indian 
eppropHanen bill will be passed over inform- 
ally. 

The Senate proceeded, by unanimous con 
sent, to consider the bill (S. No, 1313) supple- ` 
mentary to an act entitled ‘‘An act to provide | 
a national currency secured by a pledge of 


United States bonds, and to provide for the |) 


circulation and redemption thereof,’’ approved 
June 3, 1864, and to secure an elastic currency, 
to appreciate national obligations, and to reach 
specie payments without commercial embar- 
rassment. 

Mr. BUCKINGHAM. Mr. President, my 
object in introducing the bill, which I now 
move to have referred to the Committee on ' 
Finance, is to provide an elastic currency to 
appreciate national obligations and to secure 
specie redemption or its equivalent. 

If I fail in convincing the Senate that such 
will be the effect of this bill if it becomes a 
law, I shall hope to provoke the wisdom of 
this honorable body to adopt some other meas- 
ures that will secure the objects named. 

The industrial interesis of the country re- 
quire and demand a currency elastic, secure, 
and convertible into that which is of more 
value than the currency itself. A circulating 
medium that shall combine these three quali- 
ties would stimulate our energies, increase our 
commerce, and facilitate exchanges both for- 
eigu and domestic. It would also mitigate, 
if it did not wholly prevent, the pecuniary 


. currency have been as rigid as ribs of iron, 
: which would yield to no pressing emergency, 
' however good the security offered. Severe 


' legitimate consequence. 


;, ments to secure bank-note redemption in the 


i fact that the interests of commerce required a 
, sound currency, and that it could not be se- 


been adopted, and determine the effect which 
they have produced. 

The United States Bank, under the author- 
ity of Congress, furnished the country with a 
part of the circulating medium for a limited 
period. With that exception, bank notes 
have been issued by banks organized under 
State authority, but they have not maintained 
either one of the qualities named for any 
considerable length of time. 

Under the delusion that banks could enrich 
a community the States have been prolific in 
But the powers granted, 
the securities required, and the restraints im- 
posed have been as varied as the judgment of 
the Legislatures of the several States. 
Penal statutes 


guardianship o -r their action. 


powers not granted. Pledges of real estaie 


made to secure the payment of cii ca.ation, but 


ciation of stocks have often been so great that 
the holders of the notes have been large losers. 
The years 1857 and 1858 furnish abundant 
proof of such loss. They show that neither 
the stringent provisions of bank charters, nor 
the watchfulness of commissioners, nor the 
penalties imposed, nor the securities required 
by the States, have proved a sufficient guar- | 
antee against loss to the bill-holder. Nor 
have State banks furnished an elastic currency. 
Expansion has ofven been regarded as evidence 
of insecurity and contraction as cowardly con- 


business was dulland unattainable in seasons | 
of activity. Restraints upon the issuing of 


commercial embarrassment has been the 
But the directors of some of our State banks, 
desirous of preventing undue expansion and of 


maintaining rigid redemption, made arrange- 


business centers of Bosion and New York. | 
This plan is known as the Suffolk and the Me- 
tropolitan bank systems of redemption. They | 
were not the resultof State legislation, but of 
the combined wisdom of financial men, whose 
views were broad enough to comprehend the 


i 
{ 
l 
i 
i 
i 
| 


cured by State legislation. The systems were 
highly beueficial in checking the issues of un- 
sound banks and in diminishing the cost of 
exchange, but the banks failed to maintain 
continued specie payments. They were by 
agreement under obligations to keep a reserve 
at the places of redemption sufficient to meet 
any demand that should be made. But no 
amount of deposits was a full guarantee for re- 
demption unless they should equal the amount 
of circulation. Such a reserve would not be 
profitable to the banks, and was never de- 
signed. Thetheory was that when bank notes 
were issued it would take a certain length of 
time for them to reach the place of redemp- 
tion, during which the banks would gain some 
interest, and all they were required to do was 
to watch their cireulation, and just before it | 
should be presented fur redemption slip in a | 
proper deposit to meet the demand. 

But when there was a money panic or dis- | 


THE CONGRESSIONAL GLOBE. 


Com- i} 
missioners have been appointed to exercisea | 
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trust, or when business pressed for quick ex- 
changes, circulation returned with great rapid- 
ity, and the banks in order to meet these 
demands were under the necessity, not only of 
denying their customers accommodations which 
had usually been extended in the way of dis- 
counts, but of pressing them to pay such notes 
as the banks held against them. The press- 
ure was sometimes so great as to hazard the 
solvency of the debtor, the effect of which was 
to diminish his ability to meet his obligations 
to the bank, and this in turn weakened the 
bank. Thus the credit both of the banks and 
their customers became impaired, and their 
solvency endangered. The banks, fearing in- 
ability to redeem, dared not expend their cir- 
culation, and men in business, being unable to 
obtain money, could not meet their obligations. 
It became a contest between the borrower and 
the lender. Each party was powerless to re- 
lieve the other. They contended against each 
other, a merchant failing here and a bank stop- 
ping payment there, until the business public 
triumphed over the banks by compelling them 
to suspend specie payments. The banks vio- 
lated their obligations to redeem to-day that 
they might fulfill other obligations to-morrow. 
They were dishonest that they might be honest. 

This was the case in 1887, in 1857, and again 
early in the rebellion. The failure of the 
banks to redeem diminished the value of 
currency and was an injury to business, but 
that injury was partially compensated by 
expansion which followed. A depreciated 
curreacy was better in such emergency than 
none, But the theory that banks, under such 


‘a system, or under any that can be devised 


and put in operation by the Legislatures of 
thirty-seven States, can expand and have 
ability to redeem their circulation at all times 
iu coin, has proved and ever will prove a 


| fallacy. 


In view of the embarrassments in 1857, Pres- 
ident Buchanan, in his message to Congress, 
expressed similar views when he said : 

“ These revolutions must continue to occur at suc- 
cessive intervalsso long as the amount of bank loans 
and discounts of the country shall be left to the dis- 
cretion of fourteen hundred irresponsible banking 
institutions, which from the very law of their nature 
will consult the interests of stockholders rather than 
the public welfare.” 

The Constitution of the United States gives 
Congress power. to coin money and regulate 
the value thereof. It prohibits the States from 


| coining money, and from making ‘‘ anything 


but gold and silver legal tender in payment of 
debis.’’ It has been generally understood that 
the power to coin money gives authority to 
form and stamp metals and to fix upon them 
a value at which they shall be received in 
liquidation of all debts which may be incurred 
in our own country. The metal has an intrin- 
sic value, but the stamp and the law give it a 


! commercial value above its intrinsic value. 


This is the power which Congress exercises 
and has ever exercised under the clause of the 
Constitution to which I have referred. But 
while the Constitution gives Congress power 
to coin or stamp money and to regulate ‘the 
value thereof, it does not declare that the 
stamp and value shall be placed upon metals 
only. So far as I am able to discover, that 
instrument gives Congress as clear a right to 
stamp paper, and to determine that the com- 
mercial value thereof shall be ninety-nine per 
cent. above its intrinsic value, as it. does to 
stamp pieces of metal and declare their com- 
mercial value to be one per cent. above their in- 
trinsic value. I have not legal acumen sufficient 
to put any other construction upon that instru- 
ment; and if itis correct, then the clause which 
prohibits the States from coining metals and 
putting them in circulation as money must 
also prohibit the States from stamping paper 
and putting that in circulation as money. 

have for years entertained the opinion that 
banks of issue under the authority of the sev- 
eral States were never coutemplated by those 
who framed our national Constitution, nor 
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authorized by that instrument. The right to | increase of business shall bring about the re- 


issue money is one of the highest privileges 


which belongs to the sovereign, and should || ume of currency. Accepting the proposition of į 
| the honorable Secretary as calculated to bring | 


never have been exercised except under au- 
thority of the national Government. 

Mr. Buchanan, in his message to which I 
bave referred, says: 

“The framers of the Constitution when they gave 
to Congreas the power ‘to coin money aad to regu- 
late the value thereof,’ and prohibited the States from 
coining money, emitting bills of credit, or making 
anything but gold and silver coin a tender in pay- 
ment of debts, supposed they had protected the peo- 
ple against the evils of an excessive and irredvem- 
able paper currency. They are not responsible for 
the existing anomaly that a Government endowed 
with the sovereign attribute of coining money, and 
regulating the value thereof, should have no power 
to prevent others from driving this coin out of the 
country and Bing up the channels of circulation 
with paper which does not represent gold and silver. 
It is one of the highest duties of Government to 
insure the people a sound circulating medium; the 
awount of which ought to be adapted, with the 
utmost possible wisdom and skill, to the wants of in- 
ternal trade and foreign exchange. Unfortunately, 
under the construction of the Federal Constitution, 
whieh has now prevailed too long to be changed, this 
important and delicate duty has been dissevered 
from the coining power, and virtually transferred to 
more than fourteen hundred State banks, acting 
independently of each other and regulating their 
paper issues almost exclusively by a regard to the 
present interests of their stockholders.” 

Here that distinguished statesman clearly 
expressed his judgment that the power to issue 
a circulating medium is attached to the power 
to coin money, and should never have been 
separated from it, and that the exercise of this 
power by the several States is such a separa- 
tion, and a violation of our national Constitu- 
tion. But, fortunately for the future pecan- 
iary interests of the people, the necessities of 
the Government forced Congress to assume its 
rightful power, in the exercise of which a bank- 
ing system has been established, regulated and 
controlled by national authority, which bas 
dried up and driven from circulation the notes 
of State banks of undetermined value, and given 
us a currency perfectly secure. This secarity 
cannot be obtained by the legislation of the 
several States. 

The bill proposes free banking. It will 
open the business of banking to any and all 
persons who will organize associations In ac- 
cordance with the provisions of law. It will 
be as free as agriculture, or manufacturing, 
or'commerce, and like those interests will be 
prosecuted in every section of the country 
where banking shal! be needed and can be 
made profitab:e, but wiil be discontinued when- 
ever the business shall fail of producing bene- 
fits. The bill does not limit bank-note cir- 
culation, nor require positive redemption in 
specie, but requires redemption eitherin United 
States bonds bearinginterest, orin legal-tender 
notes which can be converted into interest- 


bearing bonds or in coin at the option of the - 


banking association’ either one of which is at 
times better than bank notes. Enforce such 


redemption and you will prevent undue expan- | 


sion. 


Much has been said and written about the i 
necessity of redeeming bank and legal-tender ` 


notes in coin. Whether it can be done so as 
to benefit the public is a practical question. 
The honorable Secretary of the Treasury says: 


" There are two effectual and certain ways of plac- ʻi 


ing the country in a condition when epecie and paper 
will possess the same commercial value, By dimin- 
ishing the amount of paper in circulation the differ- 


ence between the commercial value of paper and : 


coin will diminish, and by pursuing this pee the 
difference will disappear altogether. All legisla- 
tion limited in ita operation to the paper issues of 
the banks and ot the Government, whether bearing 
interest or not, and which in ita effects shall tend to 
diminish the market value of coin, will be found, 
upon analysis, to contain a plan for contracting the 
volume of paper currency; and all legislation 80 
limited which does not contain such a plan will 
prove ineffectual. Accepting this proposition, and 

elieving that the country is not prepared to sus- 
tain the policy of contraction, it only remains for 
me to consider the means by which the value of our 
currency may be improved. The 
of improvement. must be found in a sturdy refusal 
to add to the paper in circulation until it is of the 
same value substantially as coin.” 


Which means, that we must wait until an 


basis of a policy | 


sult, or that we must contract the present vol- 


about specie resumption, I would not adopt 
either measure as a remedy for our financial 
embarrassments. The idea that the business 
of the country will increase so that with the 
present limit of circulating notes they will 
appreciate so as to be equal in value to coin 
cannot, in my judgment, be realized until this 
generation of business men shall become crip- 
pled and pass away to give place for another. 
But an increase of business will require an 
increase of currency or of coin, especially in 
the producing sections of our country, and 
the policy that will increase our productions 
and sustain our business may postpone the day 
of specie resumption. The experience of 
more than three quarters of a century fur- 
nishes evidence that we have often exerted our 
energies until they have been nearly exhausted 
in order to maintain a system of specie pay- 
ments which as yet has been only intermittent. 
Who is so credulous as to believe that our cur- 
rency will be restricted even to its present vol- 
ume against the clamor for an increase every 
time speculators lock up money, or so long as 
men embarrassed by such operations can in- 
fluence the Government to exercise a doubtful 
power for their relief ? 
. I do not claim that the proposed bill will 
, be a specific for all evils connected with bank- 
ing and business. Embarrassments are as 
‘incidental to commerce as is friction to ma- 
chinery, and while they cannot be wholly 
removed they may be diminished. The bill 
will not create capital. It will not prevent 
banks from becoming insolvent, for it will 
bave no power to make bank directors honest 
or to endow them with common sense. It 
will not furnish a redeemable currency of 
equal value in all parts of the country. No 
| banking system can. 
|| The value of currency will diminish in pro 
|! portion to the cost of transmitting it to the 


‘| place of redemption. The business of ex- 


| change becomes involved, and exchange can- - 


not be made without transportation and cost. 
If a traffic in grain takes place between two 
sections of the country and on an adjustment 
of accounts it is found that one section owes 
the other a thousand bushels of wheat, that 
balance must be paid by the transportation 
and delivery of the wheat. That will cost 
something. That cost will be the cost or value 
of exchange. It will make no difference with 
the principle whether you pay the balance in 
. wheat or in that which represents its value; 
but it will cost less to transmit a bill of ex- 


change drawn against some other commodity . 
Ifa bank ' 
note is redeemable in that which is of more | 


than it will to transport the wheat. 


value to the holder than the note itself, then 


which it is to be redeemed by the cost of 
returning it. Express charges for returning 
; notes are proof of the statement. 

| The internal commerce of the nation does 
! not absolutely require specie resumption. 
That is desirable, but we can prosper without it. 
In looking over the country I notice its mar- 
velous progress, and when I see that industry 
has been richly rewarded and that nearly 
every branch of business bas been productive 
of profit during the past five years, Iam not 
so ready as I have been to curtail the currency 
- by an arbitrary statute for the sake of deceiv- 
ing the people with the old idea that banks 
can always maintain specie payments. They 
have not done it heretofore, for when the 
pressure came they were no more held by their 
obligations to redeem than was Samson held 
by the green withes of Delilah. Nor am 
willing to wait in a state of inactivity for busi- 
ness to increase until it shall make coin and 
paper of equal value. I would lay aside a 
theory which in times of great commercial 


such a note is not worth as much ata distance . 
from the place of redemption as that with . 
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| 
| i : 
| embarrassment has furnished no relief, and 


` try the more excellent and practical measure 
of redeeming circulation in United States 
bonds as well as in coin, There is now no 
_ redemption until a bank becomes insolvent. 

The holder of a bank-note wants something 

better than the note. He presents it to 

the bank for redemption, and is paid with a 

United States legal-tender note. He presents 

that to the United States Treasurer for pay- 

ment, and is paid in another legal-tender note 
of the same value. He has secured an ex- 
change of promises but has gained nothing, 
and unless he can get something better than 
his note he will keep that and make the best 
use he can of a depreciated currency. He 
is entitled to coin, and if in consequence of 
difficulties arising from the recent rebellion or 
from any other cause the Government and its 
institutions are unable to meet such obliga- 
tions, the Government should adopt measures 
_which will come nearest and which will lead 
most rapidly to their fulfillment. If they can- 
not redeem their promises in coin, the stand- 
ard of value, they should redeem in that 
which is of more value than the old promise, 
and which in value comes nearest the stand- 
ard. The bill proposes to do this. It pro- 
vides that if the Government and banking 
associations cannot redeem in coin they shall 
redeem in United States interest-bearing 
bonds, which are better than bank or legal- 
tender notes, and which, under the operations 
of this bill, will approximate nearer to the 
value of coin than any other securities. 
The bill prohibits banking associations from 
aying interest on deposits. Banks are organ- 
ized mainly to loan and not to hire capital. 
| Deposits accumulate in banks located in busi- 
ness centers at a time when trade is inactive, 
| and if interest is paid on them they must be 
loaned. Ina dull season loans must be pressed 
| in order to save from loss. The deposits are 
subject to draft at sight, and in order to meet 
such demand the loans are made on call. 
` When a call is made unexpectedly, as in times 
of financial excitement, it obstructs the chan- 
nels of regular business and often proves a 
public injury. 1 know of no two practices by 
banks which are so injurious to enterprising 
men whose chief capital consists in their 
talents and their character as making loans on 
call and paying interest on deposits. 

But these deposits are usually to the credit 
of banks in the interior, and are available 
both for discounts and for the redemption of 
their circulation. To deprive them of inter- 
est would deprive them of a profit, unless they 
can derive a corresponding benefit in some 
other way. That benefit can be secured by 
investing their deposits in United States inter- 
est-bearing bonds, which will also be available 
for discounts and for the redemption of their 

` notes. 

Although the bill permits free banking, yet 
it insists upon and provides undoubted secur- 
| ity, for the holder of every bank note. The 
securities will be the same as are now required, 
but their market value will undoubtedly be 
- enhanced by the provisions of this bill. Every 

bank note will be secured by a bond of the 
i United States. The holder of the note has 
an interest both in the note and in the bond. 
| The bond is a mortgage on the resources of 
, the people. The holder of the note is one of 
li the people, consequently the bond is a debt 
|| against him. His relation to the bond makes 
i him a mortgageor, and his ownership of the 
| note makes him a mortgagee. As a mort- 
i gageor he can cancel his obligations by using 
| his note to pay his proportion of taxes levied 
|! for the payment of the bond. As a mort- 
gagee he is secure from loss and undue bur- 
: dens by having the whole people as copart- 


I | ners and with him pledged to pay the bond. 


'i It would seem difficult to provide more per- 


: fect security than this, for it includes the 
| integrity of the people and the entire revenues 
of the nation. 


The bill requires the Treasurer of the Uni- 


ted States to redeem legal-tender nates in bonds | 
bearing interest at the low rate of three and : 
sixty-five hundredths per cent. per annum. | 


«An objection ig at ouce raised that the banks 
wiil exebange the United States notes which 
they hold as a reserve for bouds, the interest 
ou which will increase the expenses of the 
Government. I have a reasouable degree of 
confidence that such increase will be more 
than compensated by the enbauced value of 
Governmeut bouds, and by the lower rate of 
interest at which future loans may be made. 
But whether it will prove so or not, the posi- 
tion 18 not in harmouy with the claims of jus- 
tice. 

During the recent rebellion the Government 
made a torced loan, Asa measure necessary 
to save the life of the nation the act was justi- 
fable; but atter the war has ceased, and we 
have had eight years of peace, itis time that 
that loan was equitabiy adjusted. It has ever 
been regarded as an act of oppression to force 
a lvan from the people in time of peace. This 
Government is to-day guilty of this wrong. 
This bill proposes a check to this injustice and 
Oppressivu. If the Government does not 
meet its obligations at maturity, it is reason- 
abie and right that it should pay its creditors 
fur forbearance. The Government in this and 
in every respect should be governed by as high 
a standard of equity and justice as-the citizen. 

The Government wiil also be required to 
pay such bonds on demand in legal-tender 
notes. It may be said and urged as an ob- 
jection that no one will demand nu» tes of the 
Treasurer for bonds, because the holder could 
obtain more notes in the open market than of 
that officer. That is true to-day, and while no 
demand is made no injury wiil be sustained. 


The bill at first will cause a demand tor bonds ` 
in exchange for legal-teuder notes, but when : 


the time shall come that an increase of cur- 
reacy will be demanded for business purposes 
the tide will change, and notes will be in de- 
mand for bonds. Bonds will be exchanged 
for notes, and notes for bonds. This inter- 
changeability, taken in connection with free 
banking and central redemption, makes pro- 
vision for an elastic currency—a necessity long 
felt but never secured. 

The business of the country is never station- 
ary, but ia always coutracting or expanding. 
When it contracts, bonds will be in demand ; 
when it expanda, currency will be in demand. 
Whenever it shall contract, a man may have a 
surplus of capital in his business for which he 
will seek a temporary investment. The bill 
offers him United States bonds bearing inter- 


est, and gives him the privilege of taking back . 


his capital whenever he shall require it. The 
certainty of receiving it whenever demanded 
will make it for his interest to take and hold 
the bonds until his necessities for currency are 
greater than his necessities for interest. On 
the other hand, the business of ‘the American 
people will vibrate toward the other extreme. 
Agricultural products must be moved, labor 
on unsold manufactures must be paid for, 
stocks of merchandise must be carried over a 


dull season, and cornering speculations must | 


be prevented without depending upon adven- 
titious aid from the Treasury Department, 
which, if rendered, will in the end prove to 
be unnatural, impolitic, and inadequate. This 
will require more currency. If the demand 


shall be so pressing that notes will be of more .' 


vaiue than bonds, then men can obtain them 
according to their ability. 

Money is the power that moves the com- 
merce of the nation. No Senatecan determ- 


ine the amount that will be required until it | 
can determine the nature and the amount of | 
This bill does not : 


business to be transacted. 
propose to limit either the power or the busi- 
ness, but to adjust the amount of the -one to 
the necessities of the other upon automatic 
Prine nics s0 as to make use of all that shall 

e necessary and no more. It will act like 


the regulator of the throttle-valve attached to 
a steam-engine. When the load which the 
engine is to move is heavy, the valve opens 
and the steam presses upon the piston with 
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A bill (H. R. No. 
Kreel & Miller ; 
A bill (H. R. No. 


1526) for the relief of 


3866) for the relief of 


' Henry B. Mears; 


sutlicient force to carry it; when the load is : 


lessened, the valve closes and the power is not 
wasted. Bo when business increases it will 
open the channels through which currency will 
flow so long as it shall be required, and as busi- 
ness contracts it will return to the vaults of 
your banks. The exchange of bonds tor notes 
or of notes for bonds will cause no excite- 
ment and produce no panic or alarm, but will 
meet the ever-changing conditions and de- 
mands of business, whether they affect inter- 
nal trade or foreign exchanges. There will 
be no conflicting interests, but the Government 
and the banks and the people will work in 
harmony to promote general prosperity. 
Under the operations of this bill United 
States bonds will be in demand as a basis for 
bank-note circulation, for bank reserves, for 
bank-note redemption, and for both tempo- 
rary and permanent investments. This de- 
mand will of necessity increase their value, 
and coin will fall by its own weight. The 
commercial value of bonds and of coin will lie 
in lines contiguous to each other, or so near 
and go nearly parallel, from season to season 
and from year to year, that the bill-holder will 
be able to convert his notes into bonds and 
his bonds into coin with the least possible loss. 
Bonds and notes and coin will soon crystalize 
into a shape that will determine how low the 
interest can be reduced on bonds that will 
command par in coin, and prove that notes 
ı which can bo converted into interest-bearing 
bonds will at times be worth more than coin. 
Again, this increased demand for bonds will 
be forthe home market and save a large an- 
nual drainage of coin, which would otherwise 
go to pay interest abroad. 
The bill, if its provisions shall be carried 
out, will also establish our system of banking 
so firmly upon national obligationsas to render 


the payment of the principal unnecessary, and ` 


relieve the present generation of those heavy 
burdens of taxation which it has borne for 
years past. 

Mr. President, I am not an advocate for 
an inflated, irredeemable currency. It would 
overwhelm every industrial interest, and bury 
them in ruin. ‘There should be no expansion 
without provision tor positive redemption. ‘I 
plead for an elastic currency, and as there is 
no reasonable prospect of obtaining such a 
currency convertible into coin within the 
senatorial life of any number of this body, I 
have introduced this bill, which in my judg- 
ment contains provisions that will bring the 
currency nearer to a specie basis than an 
measures which have yet been proposed: 

- They are practicable measures, which, if incor- 
: porated into a public act, will increase the 


value of national securities, reduce the rate of 


interest thereon, and give us an elastic cur- 


rency redeemable in that which will approx- | 


, imate the value of coin more closely and 


| Maintain that value more uniformly than any ` 


other securities. Try them. They will pro- 
_ financial and busipess circles, but their in- 
` fluence will be as imperceptible and yet as 
; real as the morning light which ushers in the 
perfect day. 

The PRESIDING OFFICER, (Mr. Suer- 
i; MAN, inthe chair.) The question is on the 
; motion of the Senator from Connecticut to 
|| refer the bill to the Committee on Finance. 
i| The motion was agreed to. i 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPherson, its Clerk, announced 


I 
i 


in which it requested the concurrence of the 
Senate : 

| A bill (H. R. No. 1281) for the relief of 
George Graves; 


that the House had passed the following bills; | 


A bill (H. R. No. 8867) for the relief of 
Emma K. Gardner, the widow of Lieutenant 
W. F. Gardner; 

A bill (H. R. No. 8888) for the relief of E. 
H. Jarrett; 

A bill (H. R. No, 3369) for the relief of 
George S. Gustin, late a private of company 
D, seventy-fourth regiment Ulinois infantry 
volunteers E 

A bill (H. R. No. 3370) for the relief of the 
widow and heirs of David Shelton, sr., 
deceased; and 

A bill (H. R. No. 3372) authorizing and 
directing the Secretary of War to give to 
George A. Armes, late captain tenth United 
States cavalry, an honorable discharge, to date 
the 7th day of June, 1870. 

The message also announced that the House 
had passed the bill (S. No. 841) for the relief 
of James A. Waymire, late a second licu- 
tenant of company M, first cavalry United 
States Army. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 630) in relation to new 
trials in the Court of Claims ; 

A bill (H. R. No. 1028) to amend an act 
entitled ‘An act relating to members of Con- 
gress, heads of Departments, and other officers 
of the Government,’’ approved June 11, 1864; 

A bill (H. R. No. 2774) to prevent certain 
officers of the United States and ‘Territories 
from practicing as attorneys or solicitors in 
courts of the United States in certain cases ; 

A bill (H. R. No. 2987) to authorize the 
erection of a public building at Evansville, 
Indiana; and 

A bill (H. R. No. 3365) to amend section 
twelve of an act entitled ‘An act to author- 
ize the appointment of shipping commission- 
ers,” &c., approved June 7, 1872. 


INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration: of 
the bill (H. R. No. 2989) making appropri- 
ationg for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1874, and for 
other purposes, the pending question being 
on the motion of Mr. Winpom to lay on the 
table the amendment offered by Mr. Stewart, 
which was to insert as an additional section 
the following: 

Sec. —. That each Indian superintendency and 
Indian agency shall be visited and examined as 
often as once insix months, by ten persons appointed 
by the President of the United States; but no per- 
son shall be appointed for the examination of the 
same agency more than once a year. It shall be the 
duty of the persons so appointed to visit and exam- 
ine into the management and condition of the super- 
intendency und agency, and the Indian reservations 
connected therewith, for which they shall have 
been appointed, and to investigate and report to 


duce no disturbance and cause no alarm in | the President how the business of such reservation 


is conducted, how the money appropriated by the 
United States has been and is to be expended, how 
the Indians are treated, and what progress they are 
making in civilization. And for that purpose such 


: persons shall have power to call for and examine 


all books, vouchers, and papers connected with the 
agency; and they shall also have power to adminis- 
ter oaths, and to examine on oath superintendents, 


‘ agents, and all persons connected with the agency, 


; and such other 


persons as they may dcem necessary 
and proper. The compensation of persuns appointed 
under this section shall be the same as allowed by 
law to special agents of the Treasury Department. 


The PRESIDING OFFICER, (Mr. SHER- 
MAN.) Upon the motion to lay the amend- 
ment on the table the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 17, uays 24; as follows: 

YEAS—Messrs. Boreman, Chandler, Cole, Conk- 


ling, Fenton, Ferry of Michigan, Flanagan, Freling- 
ayin Hamilton of Maryland, Hite cock, Howe, 
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i 
Morrill of Vermont, Nye, Sherman, Tipton, Win- | 
dom, and Wright—17. l | 

NAYS—Messrs. Ames, Anthony, Buckingham, 
Casserly, Corbett, Davis, Ferry of Connecticut, Gil- 
bert, Tamla, Harian, Machen, Norwood, Patter- 
son, Ramsey, Ransom, Robertson, Scott, Spencer, 
Sprague. Stevenson, Stewart, Stockton, Thurman, 
and Vickers—a4. . 

ABSENT—Mvressr. Aleorn, Bayard, Blair, Brown- 
Tow, Cabiwell, Cameron, Carpenter, Clayton, Cooper, 
Cragin, Edmunds. Groldthwairte, Hamilton of Texas, 
lis, Joousten, Kellogg, Kelly, Lewis, Logan, Mor- 
rii ot Maine, Morten, Osburn, Pomeroy, Pool, Prati, 
Ries, Sautsbury, Sawyer, Schurz, Samuer, Trum- 
bull, West. and Wilson—33. 

So the amendment was not agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment. 

Mr. STEWART. The amendment as pre- 
sented was prepared hurriedly after the amend- 
ment l bad offered, requiring military officers 
to be detailed for this service, was laid on the 
table, and is not exactly in proper shape. | 
have therefore prepared a substitute, which | 
will offer as a modttication, and ask that it be 
read. 

The VICE PRESIDENT. The Senator 
ean modiy bis amendment. as it is now free 
from any vote. The Senator from Nevada 
modities his amendment so as to propose, in 
lieu of what was originally offered, what will 
be read. 

[be Chief Clerk read as follows: 


That there shall be appointed by the President, 
by an l wita the advice and consent of the Senate, 
a suficient number of Indian inspectors to perform 
tae duties herein require, not exceeding seven in 
numoer. Eaeh inspector shall noid his otee for 

ur years unless sooner removed by the President, 
aud he shail reveive an annual salary of $5,000, aud 
‘iis neee sary traveling expenses While in the dis- 

7 vt his duty, not exeeoding ten cents a mile 
Eich Indian superintendeney 
agvucy shali ba visited and examined as often 
as twice a year Oy ope or more uf tae inspectors. 
Such examination shall extend to a full investi- 
gaiion ofall matters pertaining tothe business of 
tus superiniendency or ageney, including an exam- 
i in Of acvounts, the manner of expending 


fer 
and 


merey, the number of Lotians provided for, con- 
trigis of all winds connected with tae business, the 
cenditivn of the Indians, their advancement ip civil- 


ization, the exteat of reservations and what use is 
mate of the lands set apart for that purpose, and, 
generally, all matters pertaining to the Indian ser- 
vice. For the purpose of making such investiga- 
s,each inspector shall have power to examine 
veks, papers, and yuachers, to administer oaths, 
o @Xamine on oath all officers and persons em- 
od in the superintendcucy or agency under 
igation, and ail such other persons as he 
lsem neeessary or proper. The inspectors, or 
uae of Caen, shall have power to suspend any 
superintendent or agent orem: oye, subject to tho 
approvalor the President, making lumediate report 
ut such suspension, and upon the conclusion of each 
examination a report shall be forwarded to the Presi- 
dient wicnout delay. | The inspectors, in the dis- 
evange ut their duties, jointiy aad individually, shall 
have power tu eniorce the laws and prevent the vio- 
lation of law in the administration of ‘affairs in the 
éeVerul agencies and superintendencies. So tar as 
practicable, the examination of the agencies and 
ruperintendencies shall be made alternately by dif- 
ferent inspectors, so that the same agency or super- 
intendency may not be examined twice in succes- 
s.on by the same inspector or inspectors. 

Mr. STEWART. I have the report of the 
peace commissioners before. me, and I find 
that they are unable to make these investiga- 
tions themselves, and recommend substantialiy 
what is contained ia this proposed amend- 
ment. I had not seen the report before, but E 
was aware of the fact that these investigations 
were not made. . 

Mr. CONKLING. How much will this eost? 

Mr. STEWART. A very small percentage 
of the ordinary leak. If seven inspectors 
should be appointed, their salaries would 
amount to $30,000, and the traveling expenses 
might dounie it. The cost might be seventy- 
five or one hundred thousand dollars. 

Mr. HAMLIN. What is the compensation? 

Mr. STEWART. Five thousand dollars a 
year and traveling expenses not exceeding ten 
cents a mile for actual travel. . I do not pre- 
tend to say it is a cheap experiment. 

Mr. WILSON. How many inspeetors are 
to be appointed? 

TT A Dp OAT 

Mr. STEWART. Not to exceed seven. It 
is not a cheap experiment. But here isa very 
large amount of money expended and there 
is uo supervision of it, and that is not in ac- 


| 


` service. 
large amount of money will be saved. 


cordance with the way in which business is 
transacted in other Departments. The informa- 
tion that the Indian department obtains and 
sends here it gets from the reports of the 


agents who are in the field and expend the ` 


money. 

Mr. WINDOM. Will the Senator read the 
recommendation of the peace commission ? 

Mr. STEWART, I will ask the Clerk to 
read the recommendation of the peace com- 
missioners on this subject. They have not been 
able to pertorm this duty themselves, and in 
order that the policy they recommend shall be 
carried out, they recommend the creation of 
this board. l ask the Secretary to read the 
portion | have marked in their report. 

Mr. STEVENSON. [ask the Senator from 
Nevada to reduce the number to tive or six. 

Mr. STEWART. One moment, until that 
is read, 

The Chief Clerk read from the report of 
the Indian commissiouers under the head of 
*legisiation,”” page 19, as follows: 

“ As of great importance to maintain and perfect 
the system of reform in the Indian service, we ree- 
ommend a board of inspectors, not less thau five in 
number, to be seleerel hy the President from such 
persuns as shall be recommended by the annual 
meetings of the Various reiigivus denominations of 
the Unid States, who shall see proper to make 
such recommeniation, to hold office during good 
benavivr, or until rem*ved by the President. They 
shall be charged with the duty of visiting each tribe 
atleast once a year, to examine into the accounts, 
mode of doing business, and the conduct and man- 
agement of the oflicers and employés of the Govern- 
menr: see that treaty stipulations are kept by the 
United States, adopt such measures as will preserve 
the peace, examine into the educational progress of 
the Indians, hear their complaints and right their 
wrongs, and witness the proper delivery of their an- 
nuities. They should have power to suspend agents 
or employés, subject to the Presideut’s approval, 
making immediate report of such suspension; to ad- 
minister vaths, examine aud report on claims for 
deprelations, eject trespassers or improper persons 
from reservations, and call upon the military for aid 
when necessary. The board should be constituted 
of men of high character and ability, and should be 
paid a proper compensation, and give their excelu- 
sive attention to their duties. In connection with 
this, itis ulso recommended that the superintend- 
encies, most of which we deem to be of doubtful 
utility in any case, be discontinued. | 

“The work of promoting peace with each other 
among the various tribes; protecting them in the 
possession of their reservation lands; securing to 
them a fair cunsideratiun for such parts of their 
reservations as they may desire to sell, and seeing 
that they get it; encouraging and supervising the 
removal to the Indian territory of such as are will- 
ing ty go; providing for giving lauds in severaliy 
to tribes fitted for and willing to receive them; in- 
stilliag tae idea of individual property interests, 
without which even the white man will not work; 
and other similar measures which are deemed neces- 
eary for the advancement of the Endian in civil- 
ization, would naturally rank among the duties of 
the board of inspectors.” 


Mr. STEWART. I did not think it con- 


| 
| 
| 


sistent to limit the President in his selection ` 


of these agents as suggested by the report. 
think the President has a right to appoint 
whoever he deems suitable, without any re- 
striction as to their being nominated by par- 
ticular classes of citizens. JI presume he 
would be governed by all the circumstances 


_ of the case. 


I would remark that this is a very important 
If it is performed, I believe that a 


' only that, but a great scandal will be stopped 
in the portions of country where this mouey | 


is disbursed if we can find seven men who wiil 
undertake to do this duty thoroughly. If we 
get seven men to do such a duty as this, to 
travel, examine, and report faithfully; men 
who have sufficient business capacity and gen- 
eral intelligence to do the duty, the compen- 
sation must necessarily be high, I should say 
not less than $5,0U0 a year, and traveling ex- 
penses at ten cents a mile. If they succeed 
in performing the service, succeed in stopping 
the leaks, they will save many times the amount 
that their employment will cost. 

At all events if this service is to be per- 
formed, and it be the settled policy of the 
country that it shall be performed, it seems to 
me we are in duty-bound to expend whatever 
it shall cost. Whatever it does cost to make 


ia 


i 
| 
| 
i 
| 
i 


Not ` 


the system honest and effective we are in duty 
bound to expend. It is the duty of the Gov- 
ernment to see that the money is not squan- 
dered. If it costs something to see that money 
is not squandered, it is the daty of the Gov- 
ernment to see that it is done. The squander- 
ing of money does harm outside of the loss to 
the Government; it demoralizes the Indians 
and the agents and the service generally. 

I do not see any other method than to have 
inspectors in this way to examine and report 
what is going on. As to the suggestion that 
this work may be done once a year by the In- 
dian commissioners, I do not think that is 
sutiicient, because before they get around to 
an agency the whole appropriation might be 
expended. The visits should be made at least 
twice a year. The number suggested by the 
board is five, but this amendment requires 
semi-annual examinations, and the number 
named in the amendment is seven. Thereare 
seventy-two agencies and seven superintend- 
encies. Idonotthink a less number than seven 
can do this work if it is to be done at all. If 
five or seven millions of money is to be ex- 
pended on the frontier every year, and the 
only information we have of its expenditure is 
from the agents who expend it, we cannot com- 
plain if there are irregularities and frauds if 
we leave it in that crude condition. 

It may be that we shall not reach the evil by 
this effort; but while we leave the men who 
spent the money to send in their own accounts 
and tell their own story, we cannot expect 
anything else but that the Government will be 
imposed upon, which I believe is the case. 

Lhe commissioners who have given this sub- 
ject some investigation appear to have come 
to the conclusion that in order to have an 
honest and effective service there must be in- 
spectors to examine what is done, and that we 
must have some other means of getting in- 
formation besides the channels of the Govern- 
ment agents who send their reports to the 
Commissioner of Indian Affairs who lay them 
before Congress, on which our action is taken. 

Mr. STEVENSON. I concur heartily in 
this proposed amendment. I think the public 
interests strenuously demand it. I am only 
sorry that my friend, the Senator from Minne- 
sota, who has eharge of this bill, should deem 
it his duty to oppose it. It is not a new meas- 
ure. Its importance is attested by the fact 
that for years some similar measure of legisla- 
tion has been urged by those most interested 
and best informed in our Indian affairs. On 
the 5th day of January, 1871, a bill which I 
hold in my hand was introduced into the Sen- 
ate at the suggestion, I learn, of Mr. William 
Walsh, and perhaps other members of the In- 
dian peace commissioners, providing for the 
appointment of ‘‘ six inspectors of Indian af- 
fairs, who, under the direction of the Depart- 
ment of the Interior, shall personally visit and 
inspect the Indian tribes and report to Con- 
gress in relation to the sanitary, industrial, 
and educational condition of the Indians and 
their wants, and who shall inspect and report 
in relation to the efficiency and fidelity of su- 
perintendents, agents, and employés in the 
Indian service.” 

Mr. President, some prompt efficient rem- 
edy is urgently demanded to prevent corrup- 
tion and extravagance in the management of 
our Indian affairs. I do-not pretend to know 
where the exact source of the abuse is; but 
any Senator who has served upon the Indian 
Committee or looked into the management of 
our Indian appropriations for the last few years 
cannot fail to persuade himself that some 
remedy in regard to the exorbitant and increas- , 
ing expenditures of the public money de-! 
manded for this Indian service is urgently and 
promptly demanded. I approve in the main 
of the peace policy of the President in regard 
to the Indians. Í am for a fair trial of an 
enlightened, liberal, humanitarian policy in 
regard to these unfortunate people. I do 
believe, however, that a great reduction in our 
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expenditures for the Indians can be safely 
adopted without injury to their rights and 
without militating against the policy which the 
President has inaugurated for the management 
of the Indians. 
that Congress can now take is to adopt this 
amendment. It proposes to clothe the Presi- 
dent with power, by the advice of the Senate, 
to appoint five or six gentlemen of high char- 
acter and known integrity and intelligence, 
who shall visit in person the various Indian 
reservations and agencies, charged with the 
duty of seeing that the money appropriated 
for these poor people is received by them, and 
that they are protected in their treaty stipula- 
tions; further, to see that their industrial and 
sanitary regulations are carried out in good 
faith, and above all that the moneys which 
under our treaties are due to them do not get 
iuto the pockets of other people. 

Is there a Senator in this Chamber who be- 
lieves that the Indians now receive all the 
money that Congress votes annually for the 
Indian service? 

I do not know where the leak is, but I 
believe evils exist which call loudly for a cor- 
rective. Senators may ask what is the remedy? 
The Senator from Minnesota who has charge 
of the bill said to the Senator from Ohio on 
yesterday, ‘‘What you say about enormous 
and startling Indian expenditures may be all 
true, but what is the remedy proposed?” 
Surely there is a remedy. I will stand by the 
Senator from Minnesota in all proper appro- 
priations for the Iodians, but I ask him to 


stand by me in the advocacy of this amend- | 


ment for the appointment of an enlightened 
commission to be selected by the President of 
the United States, by the advice of the Sen- 
ate, who shall in person visit the various In- 
dian settlements and agencies, who shall per- 


sonally see that the money we appropriate | 


reaches the Indians and ia not diverted from 
its legitimate purpose ; honest inspectors who 


shall see that the Indians are protected in all | 


| 


I believe that the best step | 


semi-annual examinations. Their recom- 
mendation was only for annual examinations. 
I am apprehensive that an annual examination 
would not do, because there would be places 
where the whole appropriation would be ex- 
pended between the visits. They should be 
once in six months. I think it will require as 
many as seven to do that; but I am not 


© strenuous upon that point. 


their treaty stipulations; upright inspectors | 


who shall eee that the various Indian tribes i 


receive the full benefit of the schools, sanitary 


regulations, and instructions in the various . 


mechanic arts, for the establishment of which 
money is appropriated year by year for their 
use and benefit. 
complish a great deal. ‘They could detect and 
ferret out corruption ; they could prevent in- 
justice; they could inform the President, and 
the President could inform Congress whenever 
the necessity for an appropriation has ceased 
to exist and what abuse has been made by 
faithless superintendents or agents of moneys 
already appropriated. 
become so far advanced as no longer to re- 
quire tbe appropriation of money which at a 
former date may have been required, and for 
which former treaties provided, we should be 


informed of this fact by these inspectors and | 


large sums of money would be saved. 

Mr. President, what objection can there be 
to the appointment of these inspectors? It 
may be that the proposed amendment ean be 

erfected. I suggest to the Senator from 
evada that he reduce the number from six 
to five. I think also the pay of the inspectors 
is unnecessarily large. 
judgment is this measure that I do not wish 
to weaken it by an unnessary number of com- 


missioners or by an extravagant compensation | 


to the commission. The report of the peace 
commission, an extract from which the Senator 
from Nevada has just had read, reeommendin 
these inspectors, puts the number at five. Í 
am sure that number is amply sufficient. In 
the bill introduced in 1871, under the super- 
vision of Mr. Welsh, of Philadelphia, the 
number of inspectors named was six. Iam 
sure the amendment will gain strength by fix- 
ing the number at five, and reducing the com- 
pensation to $3,500. 

Mr. STEWART. I suggest to the Senator 
from Kentucky that this amendment requires 


Whenever the Indians | 


So important in my | 


f i 
Such inspectors could ac- | 


Mr. STEVENSON. I have no objection 
to paying the inspectors their traveling ex- 
penses ; but it occurs to me that the salary of 
$4,000 or $3,500 is ample. It is as much as 


the Commissioner of Indian Affairs receives, ` 


who has charge of the whole Indian Bureau. 
If $3,500 be inadequate we can increase it 
hereafter. I think that the President will 
have no difficulty in finding enlightened, pure, 
upright men who will agree to undertake this 
work at a salary of $3,500 in addition to their 


necessary traveling expenses, and I am sure - 


that four or five inspectors could perform the 
work. I have no feeling on the subject except 
for the success of the amendment. I believe 
in its necessity. l go for it, heart and soul, 
because I am persuaded that it is the first 
step toward a much-needed, economical, and 


, benevolent reform in the management of our 


| men. 


Indian policy. If honest, upright men are 
selected, I believe it will save millions, I 
feel for the Indians; I am for a humane and 
liberal policy in providing for them, but in 


who will give full and careful examination to 
this subject, and report a bill that will not 
only provide for the appointment of these 
commissioners, but make other provisions 
adapting our present system to it. For instance, 
in the report read by the honorable Senator 
from Nevada I notice that the peace commis- 
sioners say that ifthis commission of inspectors 


' be furnished we may dispense with a large 


number of our present superintendents. I 
have no doubt that if the Committee on Indian 


, Affairs would take up this question, give it 


their full and careful consideration, if they 
deem it advisable to adopt this policy, they 
will find an opportunity to reduce the expend- 
itures of the Government by lopping off a 
number of officers now in existence. If that 
shall be done J think I shall have no sort of 
objection to this amendment. 

But I do not believe that an Indian appro- 
priation bill which has already been under 
discussion nearly a week, the Senate being 
very tired of it and very anxious to have it 
disposed of one way or the other, is the proper 
place to legislate upon so important a matter 
as this. And furthermore, unless the other 
changes of which I have spoken are accom- 
plished, I am opposed to the amendment itself. 
We were told a few years ago, when the pres- 
ent board of Indian commissioners were ap- 


| pointed, that this was the beginning of a great 
' improvement on the Indian question. I believe 


making treaty appropriations I desire to do so , 


with my eyes open. I desire that the legis- 
lation toward this unfortunate race of people 
now rapidly disappearing shall be as enlight- 
ened as it is liberal, and that we shall not 


, continue as we have been doing in the past to 
: increase our appropriations in the dark. We 


should appropriate all that a humane policy 
demands, but it is our duty also to see that 


every cent thus appropriated is required and : 


that the Indians receive it. 

The Senator from Nevada has struck, in 
my judgment, the key-note of what the true 
remedy for existing abuses is. It is the begin- 
ning of legislation in the right direction, and 
as we continue to get light and information 
from these inspectors and our enlightened 


but intelligently. My advocacy of this amend- 
ment has this object, nothing more. 
I feel I possess not the experience of the 


; Senator from Minnesota on the subject of our 


Indian affairs. It is therefore with great 
deference I differ from him. If he has any 
objection to this proposition and will enlighten 
me, Í shall willingly yield my present. convic- 


tions to his enlarged experience, founded upon | 


his long residence upon the frontier, and hav- 
ing in both branches of Congress been for so 
many years actively acquainting himself with 
the details ofour Indian policy and the manage- 
ment of all questions connected with the red 
Until the Senator shall give me reason 
to change my present opinions Í must adhere 
to this amendment as the first step in the right 
direction. 

Mr. WINDOM. Mr. President, I am very 
sorry that I am unable to agree with my friend 
from Kentucky, in whose philanthropy on the 
Indian question and in whose good judgment 
upon all questions appertaining to appropri- 
ations I have the utmost confidence. But as 
he has asked me to state my objections to the 
pending proposition I will do so very briefly. 

I made the motion last evening to lay the 
amendment on the table, not because I am 
opposed to investigating all of our transactions 
in the Indian department to the fullest extent, 
not so much because I was opposed to the 
thing itself, but to the proposed manner of 
accomplishing it. The proposition is to change 
almost entirely our Indian system, at least so 
far as the management of funds is concerned, 
and it does seem to me that a change of this 
kind should be brought about upon the recom- 


| peace commissioners, Congress will have the | 
|; data before them to legislate not only liberally || 


mendation of the Committee on Indian Affairs, | 


in the policy then adopted, and I think it has 
been in a great measure successful. 

What was the theory upon which this board 
was appointed? It was this: that the various 
churches of the country should take men from 
among their number, eminent and honest and 


: faithful, who would take entire charge, in con- 


necwith the Secretary of the Interior, of our 
Indian affairs. Let me read a single para- 
graph from the law authorizing their appoint- 


ment: 


“For the purpose of enabling the President to 
execute the powers conferred by this act, he is here- 
by authorized, at his discretion, to organize a board 
of commissioners, to consist of not more than ten 
persons, to be selected by him from men eminent for 
their intelligence and philanthropy, to serve with- 


; out pecuniary compensation, who may under his 
: direction exercise joint control with the Secretary of 


the Interior over the disbursements of the appro- 
priations made by this actor any part thereof that 
the President may designate.” : 

The theory upon which that law was passed 
was that if the churches were thus permitted to 
designate men of their own, they would feel 
an interest as a church organization in the ap- 
pointment of the very best men who could be 
selected for the purpose. It was supposed 
that men would be appointed who would not 
care for the compensation, but philanthropic 


| men, men who desired to serve the Indians, 


who desired to see that the country was not 
swindled out of its appropriations. But what 
will be the effect of this amendment? To 
change that entire theory; not to indicate to 
the churches your desire that they shall take 
part from philanthropic motives in this busi- 
ness, but you will forthwith set to work every 
man in those churches who wants to get $5,000 
a year and ten cents a mile for travel, to get 
this appointment through the church. Then 
you will not have so good a class of men as 
you have to-day in charge of this business. 
Instead of philanthrophists coming to the 
front and seeking to have charge and direction 
of this matter, you will see men coming to the 
front who want to carry the purse, as in days 
some eighteen hundred years ago, and some 
Senator remarked to me awhile ago that if the 
Indians did not get more than half the money 
appropriated now, when you double the men 
to supervise them they will not get any after 
a while. 

I believe in appointing men such as this bill 
provided for; men of eminent ability, men of 
eminent standing in the churches, men wha 
would go into this business from philanthropic 
motives and work without pay, as they bave 
been doing. 
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Your are very well aware, Mr. President, | these individuals to their responsibility ; re- 


thar the various Indian tribes have been as- 
sined to different chureh organizations, and 
each one of them feels an interest, indeed I 
may say a proper pride, in selecting the best 
man they can in order that their church may 
be properly represented, and that it may not 
be disgraced by the man whom it shall select ; 
but ofer large pecuniary compensation and 
the whole theory and practice will be changed, 
and men will seek this tor the sake of the 
money; and whetherthey will be content with 
their 35,000 a vear and mileage I know not. 
I would rather trust the present board of com- 
missioners. Why, what is the daty of this 
board? Let me read a paragraph from a 
subsequent act: 

“An Lit shall be the duty of said commissioners to 
aupervise all expenditures of money appropriated 
tor Che enetit of [odians in the United States.” 

Let me call my friend's attention to that 
again. 

“Ttshall be the duty of this board to supervise 
all expenditures of money. appropriated for the ben- 
efor Indians in tbe United States, and to inspect 
aizoides purchased tor said Indians, in eonnection 
with the Commissioner of Indian Affairs, whose 
duty a shall be to consult sail commissioners in 
maxing purchases of said goods.” 

I believe these men can perform that duty. 
It they cannot. other men having as strong or 
stronger philanthropic desires to benetit the 
Indians can be tound who will do it, and do it 
much more succesfully and efficiently than it 
can be done in the manner now proposed. 

In another act, to which I have been referred 
by my friend from California, [Mr. Cove,] it 
ia provided— 

‘That any member of the board of Indian com- 
missioners 13 hereby empowered to investigate all 
contracts, expenditures, and accounts in connection 
win the Indian service, and shall have access to all 
books and papers relating thereto in any Govern- 
ment office; but the examination ot vouchers and 
accounta by the executive committee of said board 
sball nor be a prerequisite to payment.” 

Mr. THURMAN. Will the Senator tell me 
the date of that last act? 

Mr. WINDOM. It was passed at the last 
session. 

~ Ad : 

Mr. THURMAN. Now will the Senator 
tell me whether such examinations have taken 

y ”» 

inace. 


Mr. WINDOM. 


I cannot answer the Sena- 


tor how extensively these examinations have 
been made, but it being the duty of these meu 
to make examinations, and they being a class 


of men sho stand as high as any other in the 
country. T apprehend that we may fairly trust 
that they have done their duty in this regard. 
Certainly I think it is as safe to trust them as 
to shift the responsibility from them on some- 
body else. If we are to adopt this amend- 
ment of the Senator trom Nevada, then I say 
let us repeal the law appointing this board of 
commissioners. 

I be‘ieve there was an old theory that the 
world stood on the back of an elephant, and 
the elephant stood upon a huge turtle, but 
what the turtle stood upon I never yet have 
ascertained, It is so with this commission. 
We have one commission already to do this 
duty, and we rest on them. The Senator 
thinks that is not enough, and he proposes 
that we should raise another commission. 
What will they rest upon, I ask the Senator 
from Nevada. Shall we have somebody else 
to investigate their accounts? I apprehend 
they will need it quite as much as the present 
commission. 

The Senator from Kentucky says this is no 
new measure. I am very well aware of that. 
As long ago as 1865, in the House of Repre- 
sentatives, I introduced a bill myself to divide 
the whole Indian territory into five districts, 
appointing three commisioners for each dis- 
trict, whose daty it should be to make these 
very examinations; bat it was voted down. 
The present policy, which is called the Presi- 
dent's policy, was adopted instead of it, and I | 


‘ quire them to make these investigations which | 


they are appointed to make, rather than relieve 
them of it and throw the responsibility on some- 
body else for a mere pecuniary consideration. 

I will stand by my triend from Kentucky in 
protecting the Indians to the utmost extent in 
my power, but I do most earnestly hope that 
instead of pressing a measure of this kind, 
which cannot now be fully considered, which 
will require if adopted the repeal of certain 
other laws which authorize the appointment 
of men for whom we shall have no use if this 
commission be appointed, and pressing itin this 
way without being fully prepared or consid- 
ered by his own committee, he will take the 
matter into consideration in the Indian Com- 
mittee and report a properly matured bill on 
the subject. [care not if it be something of 
this character, but let it comprise the other 
conditions and provisions necessary, and let 
the Senate discuss it fully, and then when the 
Indian policy is changed let it be changed upon 
a full and fairconsideration of the subject, and 
not thrust in in this way at the end of an 
Indian appropriation bill, without the exam- 
ination of any committee whatever, and with- 
out an opportunity on the part of the Senate 
to give it that consideration which its merits 
and importance demand. 

Mr. FRELINGHUYSEN. The question 
was asked, I think by the Senator from Ken- 
tucky, what objection there was to this meas- 
ure. My objection to it is that it tends, in my 
opinion, to defeat the very purpose that we all 
have in view; that it is a movement back- 
ward. We now have a Secretary of the In- 

. . . . » 
terior, a Commissioner of Indian Affairs, a 
board of commissioners, agencies, and all the 
machinery to regulate this Indian business. It 
is very imperfect, perhaps; great errors exist 
in the management of affairs, perhaps; I do 
not know how that is, but one thing is certain, 
that we are now, by appointing this new com- 
mission, relieving all these officials from re- 
sponsibility, We are saying to them, ‘‘we 
have another set of officers who are to com- 
municate with Congress and to be responsible 
to us, and to whom Congress is to look for 
information.” I do not believe that this new 
board will be as efficient, as safe, as intelligent, 
as the one that exists. It may be very proper 
that there should be a more direct examina- 
tion of the affairs of these agencies. To ac- 
complish that purpose, an appropriation 
authorizing the Department to make these 
examinations, to select persons who shall go 
to the agencies to see shother the money is 
properly applied, the treaties fulfilled, and the 
indians protected in their reservations, might 
be a good measure. That. would not be re- 
lieving the present organization from its 
responsibility to Congress. I observe that 
during this session there has been one, and I 


am not certain but two, bills introduced in ' 
reference to this very subject, which have | 
At | 


been referred to the Indian Committee. 


` the request of a member of the House, stating 


that i: was by request, and not being respons: | 
ible for the bill, I introduced one myself, | 
' which was referred to that committee. 


I think 
we should hesitate long before we, in this har- 
ried manner, relieve from responsibility those 
who are now accountable to us for the man- 


agement of this whole subject. 


Mr. STEWART. The Senator from New 


Jersey and the Senator from Minnesota I 


_ that they have not investigated it. 


‘ agencies, and 
| or 


think are laboring under great misapprehen- | 


sion as to the real state of the case. Certainly 
they would not occupy their present position if 
they understood the case. I take it for granted 
We do not 
ropose to relieve anybody from responsibil- 
ity. This duty of investigating these Indian 
seeing whether money is stolen 
not, is not delegated to anybody. 
Mr. WINDOM. It isdeleg:ted to the peace 


think we had better give it a fair test and hold | commissioners. 


Mr. STEWART. I beg your pardon. | 
Mr. WINDOM. Allow me to read again: 


“Tt shall be the duty of the commissioners to 


' supervise all expenditures of money appropriated 


for the benefit of the Indians.”’ 
They must investigate; and in a later act 


each member of the board is required to 


investigate all contracts, expenditures, and 
accounts in connection with the Indian ser- 


vice. 

Mr. STEWART. That they are empow- 
ered todo; but those are contracts in the 
Department here. 

Mr. COLE. All contracts. 

Mr. STEWART. Who ever supposed that 
it was contemplated that these men should 
visit all the reservations and examine into 
these matters? Here are Mr. Brunot, Mr. 
Campbell, Mr. Bishop, Mr. Dodge, Mr. Stuart, 
and Mr. Farwell. These gentlemen are en- 

aged in other business altogether. 

Mr. WINDOM. Will the Senator inform 
me what they were appointed for, and why 
they accepted the commission? 

Mr. STEWART. They can do some service 
here. They can go into the Department here 
and examine matters there. Senators talk 
about having a supervision over the Interior 
Department. Why, sir, these men were ap- 
pointed right over the Interior Department to 
examine into contracts here. If there is any- 
thing offensive to the Department, it is cer- 
tainly in authorizing an examination here. 
But the Department can make no examin- 
ation out among these agencies. They are 
compelled to rely on the agents. Nobody 
makes an examination out in the Indian coun- 
try. It is not possible. Some of these gen: 


i tlemen may make a little pleasure trip out 


there, but they do not pretend that they can 
make a regular examination every six months, 
and they never have proposed to do it. So far 
from that, these commissioners say that in 
order to carry out the system it is absolutely 
necessary to have inspections where the money 
is expended. These very gentlemen say so in 


their report, and they do not intimate that it 


| is at all in conflict with their duties. 


It is a 


field unoccupied. That is the reason why I 


propose this measure now. 

Senators talk about this being done in a 
hurried manner. I say to have an inspection 
of where five or seven millions of money is ex- 
pended, to have a supervision over it, on the 
field, by competent men appointed by the 
President, is not a rash movement. It does 
not conflict with the duty of anybody else. It 


; may or may not be important for the peace 
, commission to continue their supervision over 
| contracts made here; let them supervise those 


contracts as much as they may. An Indian 


/ agent located one hundred miles from any 


settlement, alone, by himself, Las the expendi- 
ture of fifty or one hundred thousand dollars, 
and he sends in his accounts, and nobody is 
authorized, and nobody does go practically and ` 
see how he expends that money. It is by no 
means such an easy task as Senators suppose 
to have this work done. You are not going 
to get gentlemen of intelligence and wealth, 


! humanitarians, without pay, to follow these 


things up and make reports upon them. The 
peace commissioners have not done it and 
will not do it. 

The simple question that remains here for 
us is: will you allow this appropriation bill 
of over $5,000,000 to’ pass without an effort to 
obtain information as to where this money 
is to go, without providing the machinery 
for obtaining that information; for it is a fact 
all the information you now obtain comes 
from the agents, and we hear of their being 
pat out of office almost daily when itis too 
ate and the moncy has been expended A 
large number of them are changed constantly; 
but you do not hear of anything wrong until the 
money has been squandered, and probably 
there are a great many of them squandering 
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money to-day that you do not know anything 
about. 

Mr. CONKLING. 
ors fo ascertain it? 

Mr STEWART. 
reservations. 

Mr. CONKLING. When? 

Mr. SLEWALL. They are to go there and 
examine witnesses twice a year; and they can 
find out a great many things. 

Mr. CONKLING. Before they are done? 

Mr STEWART, They can find them vut 
so as lo prevent thelr repecitiou in the future. 
They eannot tind out things before they are 
done, but they can fnd out what kind of men 
are there aud what they are doing. The In- 
dian agent at eastern Nevada was turned out 
the other day on account of the discovery of 
sumetning wrong. Everybody is pleased with 
tbat. He bad been there a long time. and it 
was three years before anybody knew of it. 
Before reports get to the Department the thing 
is done and the money expended; and if au 
agent does not happen to be found out acci- 
dentally and you do not get a report from 
sume traveler or somebody to raise suspicion, 
and the agent is a pretty clever fellow and 
manages the thing himself and conducts 
it in that way, he can make any report he 
pleasea here. Wil you expend this amount 
of money in this way and appoint your agents 
without having auybody to whom they are 
accountable ? 

There is nothing more easy than the manu- 
fuciure of accounts; but if an energetic man, 
a man of character, goes ou: on an Indian 
reservation, he can ascertain from tie neigh- 
Lors and the people who live in the vicinity 
about how many Tudians there are there, and 
generaly how the business is conducted; 
whether there is any great scandal connected 
with it, and if so, something can be done to 
cerreci the evil. 

It is idle to say that you are boand to appro- 
piate the money and take your chances with 
agents, let them steal if they will, and you 
must make your appropriations on their report, 
aud thereis no remedy tor it; orthat you must 
pass a separate bill on the subject, which we 
kuow would not haye auy chauce of passing. 
Practicaily, this appropriation will be gone 
betore we could possiuly get any such bill 
through. Now is the ume todo it. These 
reforms have all been attempted on the Indian 
appropriation bill, and it is the proper place 
‘ur them, By this bill the mouey is to be 
expended, and by this bili there should be a 
provision fur knowing how it is expended. 

The chairman of the Committee on indian 
Affairs tell us that be thinks there ought to be 
an inspection. He was inquired of yesterday 
whether there was such an inspection now. 
He said no, but that there ought to be an inspec- 
tion. He has had a great deal of experience 
on this subject ; and when it is known that the 
great mass of this money is expended by Indian 
agents, and there is no inspection over the 


They are to go out to the 


> 


parties, and when it is known that there are ; 


such extraurdiuary facilities for obtaining 
vouchers and making reports, it seems to me 
ordinary prudence on the part of the Govern- 
ment requires that some inspection should be 
ordered. 


I 
| 


i " expenditures for Indians, 
How are these inspect- ` 


. travel was on railroads in the eastern portion |! 
' of the country necessarily, as all these gentle- `' 


and they are required by law to supervise all 


Mr. STEWART. 
as much good as they have been doing. 

Mr. WINDOM. If we appoint somebody 
else, will they do this work ? 

Mr. STEWART. They do not do it now. 

Mr. WINDOM. Is that certain? 

Mr. STEWART. We are not appointing 
men to inspect the Department here. 

Mr. WINDOM. Ihave too much faith iu 
these gentlemen to suppose that they have not 
done their work. I think they have. I believe 
they have been all over the country. 

Mr. STEWART. I know there are plenty 
of reservations where they have not been and 
do not pretend to have been. 

Mr. THURMAN. If the Senator from 
Nevada will allow me, I will suggest the ditfer- 
ence between the two. These gentlemen called 
the board of Indian commissioners act volun- 
tarily, without pay. There is nothing in the 
Statute that is mandatory upon them. It is 
simply permissive, granting authority. They 
may make examinations, but the law does not 
compel them to do so, and the consequence is 
that it depends entirely upon their own volition 
whether they go and make the examinations 
or not. Ifthey have made the examinations 
contemplated by the Senator from Nevada let 
them be produced, they have been in office 
long enough, and let us see whether they have 
made such examinations, and what they are. 
The difference between that board and the 
inspectors provided for by the amendment of 
the Senator from Nevada is that in the one 
case they are simply authorized to do the 
things aud may do it or not, in their own will 
and discretion, and in the amendment of the 
Senator from Nevada it is made the impera- 
tive duty of the inspeciors to do it. 

Mr. WINDOM. lam not quite certain, if 
the Senator from Nevada will allow me, to 
what extent they do perform their duties, but 
I know that they supervise and superintend 
the purchase of all goods for the Indians, . 
which has been oneof the most prolific sources 
of corruption in the Indian department, and 
I know I have heard af them in various parts 
of the country. I have assumed that they did 
their duty. 

Mr. CORBETT. If the Senator from Ne. | 
vada wiil allow me, I will state how much 
travel they have done. 

Mr. STEWART. I prefer to go on, but I 
will hear that. 

Mr. CORBETT. The commission have 
averaged about eight thousand miles each per 
year since they were appointed. It is true 
they have not visited every agency and every 
superintendency. As Iam in sympathy with 
the Senator from Nevada, I did not wish him 
to missiate the facts, and I know he would not 
do so intentionally or have it inferred that 
these commissioners had not visited any of . 
these agencies. 
retary this mornin 
over eight thousand miles each. | 

Mr. STEWART. A good deal of that 


They will do just about 


' men reside in the Hast, and eight thousand | 


Perhaps this may not be the best | 


thing, but we are organizing no commission to | 


supersede either the Iuterior Department or | 


The : 


the board of peace commissioners. 


Interior Department want to ascertain the | 


facts. 

Mr. WINDOM. 
the Senator's views, will he inform me what 
the duties of this board of Indian commis- 


sioners will be after the appointment of the | 


commission of inspectors he proposes? 

Mr. STEWART. The same as they are 
now. 

Mr. WINDOM. Their duties now are to 
inspect, and each one of them has perfect and 
complete authority to examine all contracts, 


In order that I may get at | 


j 


miles would not be a good deal of travel when `; 


you estimate the distance coming to Washing- . 


on railroad, They do not pretend that they 
have been able to do this work. On the con- 
trary, they say thatin order that this service ' 
may be performed, there must be inspectors | 
appointed. That is one of their recommenda- | 
tions, That is one of the things they have: 
learned, one of the things that Congress ought | 
to know it is necessary to have. 

Mr. WINDOM. Let me ask the Senator 
if another of the recommendations is not that 
we repeal the law appointing a number of 
superintendents? 

r. STEWART. [Ihave nothing to do with 


Iam informed by their sec- |, 
that they have averaged : 


ton and back and out on the border frontier || 


| of the service contemplated by this amend- 
| ment. 


| that now. Allthat I desire now is to have 
| some means of ascertaining where this money 
‘goes. Do not let us attend ta too many things 
‘atatime. Ido not think the salaries of your 
officers amount to a very large percentage of 
the waste in this branch of the service. I 
think the great waste consists in fraud. It 
may be very well for these peace commission- 
ers to supervise the coutracts made here. That 
has been their principal business, They have 
not been out on the frontier looking after the 
little contracts made there. Their supervision 
has been mostly confined to the purchase of 
goods that have been sent out; but your ap- 
propriations are not confined to the purchase 
of goods. Large sums are expended on the 
ground fora great variety of objects. Then 
the goods must be distributed. When the 
goods get there, they may not be used for the 
purpose for which they were purchased. ‘here 
ought to be somebody there to see what is 
done with them. 

These peace commissioners do not propose 
to do that. They have uot done it, and will 
not do it. If this money is now appropriated, 
without some provision for inspection, we shall 
know just about as much next year what has 
been done with it as we know what was done 
with the money appropriated last year, and 
nobody in the Senate knows what was done 
with last year’s appropriations. The only 
information we have is what the men who got 
the money tell us. . If they are dishonest, 
ineflicient, or extravagant, we have no means 
of ascertaining the fact from them; they will 
not tell it. It may leak out years afterward, 
atter all the frauds have been committed. 

Mr. HARLAN. Mr. President, Iam inclined 
to think that some sort of an inspection would 
be advisable and would tend to economy and 
honesty in the administration of the Indian 
service. At all events, the Senator from Min- 
nesota is in fault in supposing that these in- 
spectors, if appointed, would oust the commis- 
sioners, unless they are willing to be ousted, 
for, as we have just heard, they have learned 
during the last two years that there qught to 
be just such a course of inspection adopted. 
This is their recommendation. After having 
traveled eight or vine thousand miles each 
pe year, if they:':ve traveled so much, they 

ave ascertained that this kind of inspection is 
necessary in order to an efficient enforcement 
of the laws on this subject. That they have 
performed valuable service no one will call in 
question. They have supervised the purchase 
of goods and supplies, at least that portion of 
them which has been purchased in New York, 
Philadelphia, Chicago, and St. Louis ; but the 
purchases which have been made in the field 
they probably have not inspected, nor has it 
been within the range of possibility that they 
could be present when those goods were de- 
livered and know whether they were honestly 
distributed; and they, by their own practice, 
in consequence of the efforts which they them- 
selves have put forth, have ascertained that 
| they cannot do the kind of service recom- 
| mended by this amendment. 

I have read with great care and deep inter- 
est the report of the commissioners, which is 
now, I believe, on the Secretary’s desk, and 
from which a passage has been read. You 
will find, if you will read their report, that 
they do not say they have performed any part 


i This proposition is in harmony with the pro- 
visions which we find in the other Departments 
of the Government. Why do you have super- 
visors of internal revenue? You have your 
assessors and collectors of internal revenue, 
and a Commissioner to whom they report, and 
a Secretary of the Treasury to supervise the 
whole; and yet you have supposed that, for 
the purposes of safety and economy, it was 
necessary to have another class of officers, 
who could drop down on these subordinates 
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in the field at any time, go into their offices, 
inspect their books and papers, and see if they 
are in fact enforcing the laws honestly. You 
call them, I believe, supervisors of internal 
revenue. 
another corps of agents to examine the banks 
of the country, called bank examiners, and he 
has another class of agents that we familiarly 
style detectives, who are traveling over the 
country constantly and dropping into the 
otices of the revenue officers of the Govern- 
ment, with a view of ascertaining whether the 
subordinates are doing their duty. 

There is another feature of this subject that 
is worthy of consideration. 1 know there are 
men in this country who are willing to donate 
a portion of their time for the public welfare, 
especially if they think that by that contribu- 
tion of their time and talent they may elevate 
the human race and make men wiser and better, 
and I suppose this board of commissioners, 
composed of gentlemen all of whom I believe 
are attached to some of the Christian churches, 
are very willing to donate a portion of their 
time; but, sir, there are very few men who 
are willing to give the whole of their time, 
year in and year out, for a series of years, 
Without some sort of compensation. There 
may be a few, but the most of them find that 
they have to live and support their families 
and take care of their private interests, and a 
very large proportion of their time must neces- 


sarily be absorbed in that way; and hence they f 


recommend that inspectors shall be appointed 
who shall be paid a fair living salary, a salary 
large enough to command that class or that 
grade of talent, that grade of men, so to speak, 
who will not easily be overcome by tempta- 
tion. This isthe result of their experience ; 
this is their judgment on the subject. 

Senators say that this question 1s sprung on 
the Senate, that it ought to be considered ma- 
turely. Why, sir, this question has been before 
the Senate for the last two years, and this very 
feature of the subject; and the Senate did its 
part in enacting a law on the subject substan- 
tially like this amendment. It passed the 
Senate, and was suspended on a motion to 
reconsider made by the honorable Senator from 
Nevada, [Mr. Srewart,] the author now of 
this proposition. At that time he doubted the 
wisdom of the policy. 
Nevada himself moved to reconsider the bill 
after it had passed the Senate near the close 
of the session, and it was then hung up until 
the Senate adjourned ; and that bill failed to 
become law. It was considered maturely in 
the Committee on Indian Affairs and discussed 
largely in this body. But after mature reflec- 
tion the honorable Senator from Nevada, who 
defeated the proposition at that time, has be- 
come convinced that he was wrong. He is 


now convinced that this kind of inspection is j . ; n vholl 
|| misconceives both the intendment of this 


necessary. 1 do not doubt that he is right. 


I think there is a provision fora larger num- | 


ber of men than are necessary; I think the 
salary proposed is larger than is necessary ; 
put it isan easy matter to reduce the number 
of appointees to be provided for by this propo- 
sition, and also to reduce the apnar 
Tam of the impression that the salary ought 
not to be larger than that paid to the Com- 
missioner of Indian Affairs, which is $3,000 a 
year. Ifyou pay their traveling expenses, a 
salary of $3,000 a year, in my opinion, will 
command as good talent as can be procured 
for this kind of service in the country; and 
if it is deemed wise and no one else shall make 
‘the motion, I shall move, at the proper time, 
to reduce the amount to $3,000 instead of 
$5,000, and also to limit the number of in- 
spectors. I do not think that seven are neces- 
sary. 


were five inspectors appointed and. there were 
seventy-five agencies, it would be fifteen to 
each individual. It would not be a very diffi- 
cult thing, I think, for an active man to visit 


The Secretary of the Treasury has. 


The Senator from || 


' been better. 


There are seventy-two regular agencies | 


and perhaps eight or ten sub-agencies. If there | l : 
' he saw then committed on the Indians, that 
s inauguration of the Indian peace i: 


| spect that agency twice a year. 
|| other agencies similarly located, surrounded by 


fifteen agencies twice a year. It might be very 
difficult to visit that many twice a year at some 
| remote point, but many of them are accessible 
| by rail; and wherever they are, one man could 
| visit more than the number I ‘have indicated. 
I think from three to five would be enough, 
There are some of the agencies that it might 
‘not be very important to inspect in this par- 
‘ticular mode. Take for instance the agency 
in New York. The Indians there are pretty 
' well civilized, and they take care of their own 
‘interests. It would be about as hard to cheat 
‘them out of a dollar’s worth of goods as it 
would be to cheat an ordinary white man, and 
if the agent defrauds them the country will 
| come to know it. It would not be necessary, 
| I imagine, to hire a man to go there and in- 
There are 


1 
i 
i 
i 
i 
t 


! civilized people, that occupy a comparatively 
| narrow compass of land, where, if there are 
| frauds perpetrated, the neighbors who live 


| around the Indians would be almost sure to | 


| be advised of the fact. 


mode of inspection would be very wise and 
beneficial. I should be glad if the mover of 
this proposition would agree to reduce it to 


i the proper dimensions, and that the Senator | 


| who is in charge of the measure would per- 
mit it to go on this bill. 

Mr. STEVENSON. Mr. President, I am 
glad to hear the honorable Senator from Min- 


nesota who has charge of this bill admit that _ 


some remedy for existing and_ increasing evils 
in the management of our Indian affairs is 
urgently demanded. My support of the pend 
ing amendment is strengthened by the remarks 
of the Senator that a board of inspectors to 
look after and egamine into the accounts and 
conduct of Indian superintendents and agents 
might be produetive of much good, and would 


approval. I rejoice to know, then, that the 
point of difference between the Senator and 
myselfis not upon the necessity or expediency 
of the measure contemplated by the amend- 


of its presentation. The Senator agrees with 
me that some remedial legislation is required 
to protect the Government against existing 
abuses and alarming increase of publie ex- 
penditures for the Indians. The Senator 
thinks that the Committee on Indian Affairs 


| ment, but relates only to the time and mode 


should have considered and perfected the i 


| But for the remote . 
‘parts of the country, Arizona, New Mexico, | 
l and Washington Territory, in my opinion this 


under other circumstances have received his | 
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| plan proposed. 


legislation proposed by this amendment; that - 


‘the amendment should aot be attached to an | 
| marked the labors of the peace commissioners, 


appropriation bill. Perhaps that might have 
But that was not done. I fear 
“it never will be done unless it is attached to 
| the Indian appropriation bill. 

' think the Senator from Minnesota wholly 


amendment and the consequence of its adop- 
tion. I differ, toto calo, with the Senator in 
his assumption that this amendment contem- 


plates dispensing with the board of Indian | 


peate commissioners. It has no such purpose. 
Tt looks to no such object. 
by no such result. The intendment of the 
amendment is in entire harmony with the 
object proposed to be accomplished 


board of Indian peace commissioners. 


Both 


our Indian affairs. 


while an officer of the Army, with the wrongs 
and injustice perpetrated upon the Indiaas. 
I should not be surprised that it was the per- 
sonal observation of the President, while a 
lieutenant in the Army, of the outrages which 


prompted hi 
policy when 
trate of his country. 


he became afterward Chief Magis- 
I think that recom- 


It will be followed | 


by the | 


look to the humane protection of the Indians. | 
Both look to integrity in the administration of | 
I doubt not that the Pres- | 
ident of the United States was impressed, ` 
during his long residence on the frontier, © 


| 
i 


‘| American domain. 


| Mr. President, the 
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mendation a wise and just one, and as far as I 
| can I shall always yield it a ready and willing 
' support. 
is plan, as I comprehend it, contemplated 
' a board of commissioners composed of prac- 
, tical, enlightened, benevolent, upright men, 
| whose philanthropy would prompt them to 
| become supervisors of our Indian polity. They 
| were to visit in person the Indians on their 
reservations; to examine into their condition 
and their wants ; to be clothed with supervis- 
ing power in the making of contracts and to 
make purchase of supplies for the Indians ; to 
see to the fulfillment of treaty obligations ; 
to look to the fidelity and integrity of the 
agents and superintendents. Ina word they 
were to become a new and potent agency for 
civilizing and ameliorating the condition’ of 
the Indians; by the aid of missionaries from 
| all our religious denominations to elevate the 
| condition of the red man socially, morally, and 
religiously. The inauguration of this board 
looked to peace and kindness, rather than to 
oppression and force, as active instrumental- 
ities in civilizing all the Indian tribes on our 

It looked also to active 
of all denominations in 
The service of this pro- 
be entirely gratuitous. 

They were to make reports from time to time 
' to the President of the United States of their 

official labors, accompanied by suggestions as 

to necessary measures for the success of the 
Besides, this board was as 
far as possible to become an active agency in 
suppressing all corruption and reforming all 
abuses in the administration of Indian affairs. 

Fhree years have passed since this policy 
of the President took shape. A board of nine 
or ten eminent philanthropists of enlightened 
and enlarged practical experience were ap- 
pointed by the President and soon entered 
actively upon the discharge of their duties. 
Four annual reports of the active labors of 
this board, as made by them to the President, 
are now before Congress and the country. A 
reference to these papers will demonstrate the 
success which has raarked their efforts in ele- 
vating and civilizing the Indians. It is no 
empty compliment to say that the labors and 
efforts of this board have been of incalculable 
' advantage, not only to the Indians, but to the 
| country at large. 


religious influences 
their reclamation. 
posed board was to 


civilization and Chris- 
| tianization of the red man must be the work 
of time. lt cannot be done in a day or a 
year; but the experience of the past three 
years and the beneficent results which have 


| aided by the missionary efforts of the religious 

denominations of almost every sect, give hope 

of the rich fruition of the ultimate reclama- - 
tion and salvation of the red man. Striking 

and wonderful illustrations are to be found in 

the reports already alluded to in support of 

such a hope. 

But a vast deal remains to be done. The 
Senator from Minnesota says he supposed that 
| the various religious denominations of our 
country were to send forth missionaries, who 
| were gratuitously to undertake the spiritual 
i regeneration of these unfortunate people. 
And have they not done sò, sir? If my friend 
had been present at a meeting of the board of 
peace commissioners held in this city a yeat 
ago, and had then heard, as I did, representa- 
tives of the various religious missionary denom- 
inations who have been laboring among the In- 
dians throughout our western domain rise and 
| give their glowing account of the rich resulta 
‘of missionary work in the conversion and 
civilization of the Indians, I am sure he would 
have hailed it as a glorious triumph of mis- 


< sionary effort over nomadic superstition and 


: barbarism. Individual instances of Indian 
; warriors were cited, who less than three years 
before had been on the war-path, and had within 
a year past thrown away their tomahawks and 
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were now sincere emissaries in the work of 
the spiritual regeneration of their own race. 


Mr. President, the Senator from Minnesota: 


does not seem to comprehen the object and | 


design of this amendment. 
onize with or supersede the board of peace 
commissioners. If it did it could never re- 
ceive my support. Upon the contrary, it car- 
ries out one of the recommendations made in 
the last report of that board. 

They suggest as a subject of paramount 


It does not antag- | 


importance, to insure and perfect the system | 
of reform in the Indian service, a board of ` 


five inspectors, charged with the duty of visit- 
ing each tribe once in a year, to examine into 
accounts, mode of doing business. and the 
conduct and management of the officers and 
employés of the Government; see that treaty. 
stipulations are kept by the United States, 
adopt such measures as will 
peace, examine into the educational progress 
of the Indians, hear their complaints, right 
their wrongs, and witness the proper delivery 
of their annuities to the Indians. These in- 
spectors will be selected by the President and 
confirmed by the Senate. They will be 


preserve the. 
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will be reported as unnecessary. I see no 
force in the objection of the Senator of Min- 
nesota that this is not the time. Why not? 
If we fail now, we will never doit. I havea 
right to say so, I think, from what the honor- | 
able Senator tells of his experience. He has | 
been trying for years, he says, to have these | 
inspectors appointed. If with his experience — 
and influence he has failed to accomplish it, ' 
how can we hope for success unless we make 
au appropriation dependent on the success of ` 
the amendment? I do not propose, if I; 
can help it, to allow this Indian appropriation | 
bill to pass without some safeguard like that 
proposed by this amendment. 

The peace commissioners ask for the pas- :: 
sage of this amendment. Their recommenda- 
tion implies that there are irregularities in the : 
Indian service that they cannot reach. They ` 
suggest to us how, in their opinion, these ir- 
regularities can be corrected. I shall not ` 


i hesitate a moment in the discharge of what I 


believe to be my duty, but shall vote for this 


` amendment, and I trust that it may be put on 


empowered to remove dishonest, corrupt, or | 


faithless agents or superintendents. The 


peace commissioners recommend that these |. 


inspectors should be men of high character, 
and should receive a compensation to give 


their exclusive time and attention to their |: 


duties. All useless superintendencies should 
be discontinued. 


Does the Senator from Minnesota believe | 


that the peace commissioners would have 
made this recommendation unless they had 
believed the public interest and the interest 
of the Indians demanded it? 
men as Brunot, Welsh, Stuart, Campbell, 
Tobey, Farwell have recommended a board of 
inspectors unless inspection was essential ? 
But the Senator says he thought that all this 
Indian work was to be gratuitous, that ell this 
missionary work was to be gratuitous; and so 
it has been. But the good Book tells us, ‘‘ The 
laborer is worthy of his hire.’’ The gentle- 
men of the peace commission Lave agreed to 
undertake the work they have performed so 
well without any compensation. So the mis- 


sionaries perform their work without Govern- | 
ment pay. But when these peace commis- | 
sioners, from personal observation, recom- | 


mend a more strict inspection by honest men 


to be selected by the President, of our Indian ; 


affairs, and suggest these inspectors shall be 


paid, shall we hesitate on the score of dollars | 


and cents when millions may be saved? Mr. 
President, if we propose to give to this peace 
policy toward the Indians a fair trial, let us 
carry out the suggestion of these benevolent 
and enlightened commissioners embodied in 
this amendment. 


In no other way can we legislate wisely or | 


well. We must look to our peace commis- 
sioners for suggestions as the basis of our 
legislation. The great diversity of the Indian 
tribes and the diverse degrees of the civiliza- 
tion of the tribes render uniform general legis- 
lation impracticable. Laws suitable for the 
Apaches would not be applicable to the Sioux, 
and vice versa as to the various tribes. 
tribe must be regulated by special and partic- 
ular regulations. But the last report of the 
peace commissioners makes several special 
recommendations which it becomes our duty 
to carry out. One of them is the necessity 
for these inspectors, five of whom are deemed 
sufficient. It seems to me if five honest men 
can be found by the President that good must 
flow from this amendment. If we can prop- 
erly disregard this recommendation of the 
board, why not all? 

I support the amendment as a measure to 
prevent fraud upon the Treasury of the United 
States, I think these contemplated inspectors, 
if honest men, will see unnecessary leaks 
stopped, and many appropriations now made 


Would such | 


Each | 


i Affairs, would cause me to yield the measure 


' appropriated than the just requirements of 


this bill. I think we shali by our action ren- 
der the country a service, and I am sure the 
Indians will be benefited. Had I any doubt, 
the report of the peace commissioners, writ- 
ten, I doubt not, by Mr. Brunot, whom I would 
rejoice to see the Commissioner of Indian | 


my ready support. 

With his experience in Indian affairs, his 
visits to the frontier, and his knowledge and | 
observation of the administration among the || 
Indians of their affairs; actuated, too, in his , 
tedious travel of thousands of miles by noth- || 
ing but a high and noble philanthropy to these | 
unfortunate people and a desire to discharge 
his trust to the Government in seeing that the 
money appropriated for the benefit of the In- | 
dians is not thrown away, I think Congress 
owes it to him and his associates on the board 
promptly to carry out his recommendations by 
the adoption of this amendment. 

I agree entirely with the Senator from Iowa 
{Mr. Hartan] that the number of inspectors 
should be reduced to five. I have no doubt 
five areample. I doubt not the President 
can find five upright gentlemen of high char- 
acter who will undertake to give their entire 
time to this work, and who will see that these 
Indians are protected and no more money is 


the service demand. 

Senators speak of the increase of offices and 
the expense incurred by additional office-hold- 
ers proposed by this amendment. I believe 
we shall save thousands if we get honest in- 
spectors. I cannot doubt that. It is utterly 
impossible that the board of peace commis- 
sioners could perform this service. It was 
never intended they should. The inspectors, 
however, will give their whole time and atten- 
tion to it, and the same inspector will not 
examine the same reservation or superintend- 
ency. Besides, all these inspectors will be 
under the supervisors of the board of peace 
commissioners, and no one doubts their ahjility 
or purity of character. 

I confess I have had no experience in our 
Indian policy. But I feel a deep interest and 
sympathy for these poor red men. They have 
been the subjects of injustice and oppression 
for many long years, and in return have cost 
the nation both blood and treasure. I hope 
a brighter day is dawning on us and on them. 
I should rejoice to see them all collected on 
the vast Indian territory with their own homes, 
subjest to moral and civilizing influences, and 
safe irou further cupidity and outrage. The 
greed for gold will never let them rest on 
our mineral lands. Far better to consecrate 
the vast Indian territory to them and resolve 
to protect them in its enjoyment and do 
all in our power for their civilization and 


reclamation. 


Mr. MORRILL, of Maine. Mr. President, 


January 10, 


T am giad to see so much unanimity of senti- 
ment on the policy denominated as the Indian 
policy adopted by the Administration, and I do 
not know that I am at all hostile to the design 
of thisamendment. On the whole I am rather 
inclined to think that if it can be put into 
proper relations with the existing state of things 
it may work well. The only regret I have to 
express about itis that so much of a propo- 


`i sition as this, so largely affecting the interests 
' of the Indians and of the Government as it 


must, should not have been referred to the 
proper committee, the Committee on Indian 


' Affairs, at a time and under circumstances 
which would have enabled that committee to 


give it their consideration and to bring it into 


i proper relations with the present existing 
; state of things. 


It is obvious enough that the Senate of the 


: United States ought not to consider for one 


moment the idea of the appointment of a large 
number of persons to inspect the Indian 
agencies twice a year. The number here is 
unlimited; it may be equal to the whole num- 


ber of agencies. 


Mr. STEWART. No; it is limited to seven. 
Mr. MORRILL, of Maine. Then I had not 
read that part of the amendment, but seven is 


, quite too large a number in my judgment. 


The object is inspection, a more careful in- 


i spection of the conduct of the agents at these 


particular agencies. Well, Mr. President, that 


, was a duty, to be sure, devolved upon the com- 


missioners, not tbe specific duty ; but, in gen- 
eral terms, a general supervision was implied 
in the Indian commission. But Ihardly think 
it is reasonable to expect that gentlemen who 
are influenced by benevolent and philanthropic 
considerations, such as influenced these people, 
all men of very high character, who have now 
been engaged in it for three or four years and 
expended a great deal of time, and to my cer- 
tain knowledge some of them a great deal of 
money outside of anything provided by law— 
I say it is hardly to be expected that these men 
will spend as much time as would be involved 
in the duty required by this amendment. If, 
therefore, it is the judgment of the Senate that 
this duty is a proper one for the protection of 
the Treasury, then I agree with my honorable 
friend from Kentucky that it is well that the 
persons to perform it should be appointed by 
the President and that a salary should be fixed 
for their compensation ; but | am by no means 
satisfied that a larger number than five is at all 
necessary for that purpose. 

Mr. STEWART. 1 will accept that modifi- 
cation. ; 

Mr. MORRILL, of Maine. Then I move 
that the number shall be fixed thus: ‘a num- 
ber not exceeding five.” 

Mr. STEWART. Very well. 
ment says ‘‘ not exceeding seven.” 
put ‘‘five’’ in place of ‘‘seven.”’ 

Mr. MORRILL, of Maine. I move to strike 
out ‘‘seven’’ and insert ‘‘ five.’’ 

The PRESIDING OFFICER, (Mr. Frrry, 
of Michigan, in the chair.) The Senator from 
Nevada accepts that modification. 

Mr. MORRILL, of Maine. I make a further 
suggestion to strike out ‘‘ $5,000’ as the salary 
and insert ‘‘ $3,000.” I make that suggestion 
for this obvious reason: no one wouid think, 
I take it, of placing an agent whose duty it will 
be simply to visit these agencies on a tour of 
inspection, above the head of the bureau, and 
the head of the bureau has but $3,000. Then 
it must be considered that the expenses of 
travel are provided for. I move, therefore, 
to strike out “‘five’’ and insert ‘‘three,’’ if it 
is in order, and Í submit to the Senator whether 
he will not accept that modification, so as to 
make the salary $3,000 per annum. 

Mr. STEWART. If it is the judgment of 
the Senate that $3,000 will get the requisite 
services | bave no objection; but there is no 
use in having this service done at all unless it 


My amend- 
I will just 


; is done by men of the very firgt character. 
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Mr. MORRILL, of Maine. 
dollars would be as likely to get as good a man 
as the head of the bureau. The head of the 
bureau has but $3,000. 

Mr. STEWART. The head of the bureau 
lives in Washington, and it is a permanent 
thing, and this is uot going to last forever ; it 
is a special service of a very important nature, 
and we want men of bigh character to per- 
form it. 

Mr. MORRILL, of Maine. If the Senator 
does not accept that I will move it at the 
proper time. 

And then it occurs to me that one other 
amendment should be made. Í see that power 
is given to the inspectors or any one of them 
“to suspend any superintendent or agent or 
empioyé."" When be is suspended what is to 
become of the Indians, and what is to become 
of the care of the agency? There is no pro- 
vision tor that, They should be provided for. 
It snould read, I suggest to the Senator to sup- 
ply what I regard as a deficiency, ‘‘aud to 
piace some suitable person in his place tem- 
porarily. 


_Mr. STEWART. I accept that modifica- 
10N. 
Mr. MORRILL, of Maine. Then it would 


read: 

To suspend any superintendent or agent and 
place some suitable person temporarily in his place, 
suk ect to the approval of the President. 

‘That is accepted, I understand ? 

Mr. STEWART. Yes, sir, I accept it. 

Mr. MORRILL, of Maine. Now l move, if 
it is in order at the present time, to strike out 
. $5,000 and insert ‘‘ $3,000’ as the salary. 

‘the PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator 
from Maine to the amendment, to strike out 
+ $5.000° and insert ‘‘ $3,000.” ! 

Mr. FLANAGAN. Mr. President, much | 


t 


has been said upon this amendment of the |, 
: not less than tbat of captain should be present 
! at the delivery of all goodsand annuities, &., | 


Senator from Nevada. I think it unnecessary 
that I should undertake to present any reasons 
in its advocacy. I think it will prevail; I 
favor it. But inasmuch as my State is inter- 
ested more directly than almost any other in 
the Union, having an immense range of In- 
dian territory, where depredations are of | 
almost daily occurrence, so that this is an un- 
pleasant subject to us, I beg leave to say that 
from the tenor of the arguments used and the 
spirit abroad, I have no hesitancy in believ- 
ing that the amendment will be adopted with 
perhaps some modifications. I am gratified 
that this is the fact. Itis my bounden duty, 
and I think it is the duty of every Senator 
here, to luok to the protection of those persons 
living apon this vast frontier. It is a subject 
of great magnitude and it is costing the Gov- 
erument millions of dollars; bat money must 
be thus expended or the Indians must be an- 
nihilated, aud in our progress as a Christian 
nation we cannot act on the latter principle. . 
Therefore our true course is to make the best | 
of a bad matter, for such I conceive it to be 
under any consideration. i 
But, sir, particularly availing myself of 
this’ opportunity, I shali pay my respects by 
way of compliment to my distinguished friend, 
the Senator from Kentucky, [ Mr. STEVENSON. ] 
I admire his candor and his magnanimity. 
Pleased was I when I heard him say that the 
President of the United States had matured 
this subject, that be was familiar with it, and | 
that he had no doubt his recommendations 
and actions in the premises were conclusively 
correct. The distinguished Senator stopped 
not there, and I am gratified that he did not 
do so, but he went farther and stated that that | 
made it entirely satisfactory to him; that: 
henceforth, and I hope politically forever, we | 
shall have him as an unqualified supporter of | 
the Administration. [Laughter.} His mag- | 
nanimity is clear. He says that whenever | 
President Grant shall recommend any meas- |! 
ure, acting correctly as he has done in this | 
particular, he will give him his distinguished |; 


Three thousand | 


: receipt by 


. certificate of such military officer, showing that said 


: Congress. 
' with the workings of that department of the 


aid. I thank my friend for the declaration, 
having unbounded confidence in the President 


© that he will at no time recommend for our 
‘action anything that is improper; and he not 


doing so, we have the unqualified declaration 
on the part of the Kentucky Senator that he 
will henceforth be the President’s friend and 
supporter. It seems to me that the scales are | 
dropping from the eyes of some of his distin- 
guished opponents, and that hereafter the 
Republican party will move on as in a mighty 
chair of triumph, and everything will be har- 
monious, and we will do good to the Indian, - 
to the white man, and to the American citizens 
at large. i 

Mr. MORRILL, of Maine. I understand 
the Senator from Nevada now to agree to the 
proposition to reduce the salary from $5,000 
to $3,000. 

Mr. STEWART. That appears to be the 
sense of the Senate, and I accept that modifi 
cation of the amendment. 

The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from 
Nevada as modified. 

Mr. COLE. I must confess, Mr. President, 
to a little surprise, that a proposition like the 
one now pending, to create five or seven com- 
missioners, making two sets of officers under 
one bureau of this Government to perform 
similar duties, should be entertained so long 
and so seriously considered as this has been 
by the Senate, whenit has not had the invest- 
igation of any committee, when it has not had 
that examination which is required of all 
propositions of like character betore this body. 
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the Committee on Indian Affairs and of the 
Senator who has charge of this bill, and I 
am not able to ascertain that this has been 
repealed. 

Mr. STEWART. But by its terms it only 


‘applied to the appropriations under that act. 


1 have been for some time awaiting an oppor- | 


tunity to ask the attention of the Senate to | 
what has been done to meet what is nowsought 
by this amendment. 

When an Indian appropriation bill was 
pending before this body some years ago, it 
was proposed that a military officer of rank 


to the Indians, which were made under ap- | 
propriation bills. That amendment I believe 
was brought forward by my friend from Ne- | 
vada himself. If my reeollection serves me, | 
he was the author of it, and it was incorpo- 
rated in an Indian appropriation bill, and is 
still the law ; and in order that we may under- 
stand just what we are doing, I ask the Clerk : 
to read that section of the Indian appropria- | 
tion bill of 1868, section two, which 1 send up. | 

The Chief Clerk read as follows: 


“Sec. 2. And be it further enacted, That all goods 
and merchandise furnished iny tribe or band of In- , 
dians under the provisions of this act shall be turned 
over by the agent or superintendent of such tribe or 
band to the chiefs of the tribe or band, to be distrib- 
uted to the tribe or band by the chiefs in such man- 
ner as the chiefs may deem best; and the delivery 
of all such goods and merchandise, or annuities of 
any character, shall be made in the presence of a | 
military officer not below the rank of captain, to be 
detailed for that purpose by the commander of the | 
department in which the delivery shall be made, | 
where such an officer sball be stationed within fifty 
miles of the place of delivery, which officer shall 
attest by his certificate the receipt thereof; and no 
Indians for goods or property to any 
superintendent or agent shall be validto discharge 
such otlicer, unless the same be accompanied by the ; 


goods were actually delivered, and are of the quan- 
tity and quality stated in the invoice or bill thereof, 
a copy of which shall be attached to the receipt.” 
Mr. COLE. That would seem to guaranty 
protection for the delivery of the goods and 
supplies to the Indians when appropriated by 
I am not sufficiently acquainted 


Government to say whether this is always put 
in practice; but I do know that there is a 
military camp very near to every Indian res- 
ervation and probably there is hardly one now 
where goods are delivered that is not within 
fifty miles of a military camp. 

Mr. STEWART. That is not in force now. 
It only applies to the appropriations under 
that act. 

Mr. COLE. 
took the pains to inquire of the chairman of | 


Mr. COLE. I think it is put in practice at 
the present time, and | infer from that that it 
has been renewed, if necessary, and that it is 
the law at present. It was at all events a 
proposition to insure the proper delivery of 
goods which were due the Indians, without 
any unnecessary expense. It was calling upon 
a military officer to superintend and supervise 
this delivery ; and I have no doubt it resulted, 
if put in practice, and results still, if still in 
practice, in a proper delivery of the goods and 
supplies to the Indians to whom they belong. 

It would seem that we had run up the 
expenses of this Department high enough. 
Last year it is stated here that they amounted 
to something like seven million dollars. This 
bill provides for about five and a half millions 
to be expended for the benefit of that class 
of people. And uow the proposition isto create 
another very considerable item of expense in 
connection with it, to wit, the appointment of 
five or seven new officers at a large salary,, 
and whose traveling expenses are to be borne 
in addition ; and let me ask the attention of 
Senators to another fact, that this amendment 
provides no appropriation for its execution. 
It will not be put in force, I apprehend, with- 
out an appropriation ; and if it is not provided 
for in this amendment itself, the Government, 
if this amendment be adopted will be called 
upon to make up a deficiency and to pay the 
expenses, and we cannot now well estimate 
how much they will be, that may result from 
this amendment. 

In the Indian appropriation bill last year we 
made an appropriation of some $15,000 to 
defray the expenses of the peace commission, 


' and I believe they have done their duty faith- 


fully and are still in the discharge of their 
duty and are doing all that is requisite for the 
protection of the Indians, both in the pur- 
chase of the goods and, so far as they can, in 
the delivery of the goods. Let me call the 
attention of the Senate to the fact that it will 
be impossible for these five persons to be 
present at the seventy or eighty different posts 
where goods are delivered during the whole 
year. They can visit them from time to time, 
but it is very doubtful whether they will wit- 
ness the delivery of goods, or know after they 
are delivered whether they have been of the 
right quality or whether they have been deliv- 
ered to the right parties. I do not see the 
remedy that is sought for in the adoption of 
this amendment. 

As was stated in the debate yesterday, the 
amendment in my judgment that should be 
adopted is one that will dispense with the 
varicus Indian treaties under which most of 
the moneys are appropriated now. Many of 
these treaties were made years ago, with Indian 
tribes of cousiderable size no doubt at that 
time, but which have dwindled down in many 
instances to a mere handful; and still this 
handful of Indians are receiving the large pro- 


| visions that were made under the treaties. 


There should be some way to get rid of these 


| treaties, and if we can do that it will result in 


economy to the Government. 

Mr. WINDOM. I am quite certain that I 
shall gratiiy the Senate by the statement that 
I have not risen to make a speech. Iftime 
would permit, I should be very glad to answer 


' several of the arguments presented on this sub- 
| ject, but I feel that I ought not to do so. 


I 
will make one single suggestion. 

The objection 1 have to this amendment, as 
stated some moments ago, is that itin effect 
relieves the present board of commissioners 
of their responsibility. I do not want to do 


that. We may make an appropriation, if we 
I beg the Senator’s pardon. I |, 


choose, large enough to authorize that board to 
appoint clerks, and they can select the best 
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men they may be able to find in the country 
and let the work be done under their supervis- 
ion, but I do not want another board which 
shall divide the responsibility and thereby 
relieve them to any extent from it. 

But I said I did not rise to make a speech. 
I merely desire to suggest that we are now on 
the fifth day since this bill has been before the 
Senate, and it is half past three o'clock inthe 
afternoon, and no appropriation bill has yet 
been passed at this session. 

Mr. STEVENSON. One. 

Mr. WINDOM. If we adopt the general 
custom of adjourning over Saturday, we shall 
in avery short time adjourn until Monday, and 
if this bill goes over until Monday, judging by 
our experience this week, I think we may 
safely expect to spend the next week in dis- 
cussing it. I therefore hope I shall be in- 
dulged if I make as earnest an appeal as I can 


to the Senate to sit here to-day until we com- , 


plete this Indian bill. : 

Mr. THURMAN. Mr. President, I do not 
wish to discuss this amendment, because I 
fancy that everything that could be said for or 
against it has been already said. I approve 
the amendment. I see no inconsistency be- 
tween the existence of these inspectors and 
the existence of the present board of peace 
commissioners. 

But I wish to call attention to one thing 


which may show the necessity for such a force - 


of inspectors, although I think it rather shows 
a necessity for an examination nearer home. 
In the course of yesterday’s debate the Sen- 
ator from Minnesota who has this bill in 
charge, when I was speaking about the ex- 


penses of the Indian department, interrupted | 


me with a question, and this occurred: 


“Mr. Winpom. Will the Senator allow me to 
give him the figures? 
“Mr. Tourman. Certainly. 


“ Mr. Wixpom. ITamnot aware what the expenses | 


were the yeur before; but taking the statement 
of the Senator from Delaware that they were so 
high, last year the appropriations were $6,362,000, 
that we reduce $700,000 on that statement of last 
year.” 


That is, the Senator from Delaware [Mr. 
SacisBury] had stated that the expenditures 
for the year before last were $7,000,000, and 


1, 80 


the Senator from Minnesota said that the ap- ' 


propriations last year were only $6,362,000, 
which was a reduction of Indian expenses of 
about $700,000 ; and then he went on: 


‘This year the bill as reported is $5,334,000, redu- 
cing nearly $1,000,000 this year, so that I think the 
Senator’s complaints of constantly increasing Indian 
expenditures come in a bad time on this appropria- 
tion bill, for it seems that last year, according to 
the Senator from Delaware, we decreased $700,000, 
and this year $907,997, so that we are on the down 
grade within the last three or four years, and we 


only three hundred and sixty odd thousand 
dollars, while the expenditures, according to 
this report, exceeded the appropriations, if 
the Senator from Minnesota be correct in his 
statement, that the appropriations were only 
$6,862,000, nearly $700,000. 

Now, | want some explanation of this. TI: 
want to know, if we only appropriated $6,862,- : 
000 for Indian service for the last fiscal year, 
how it is that the Indian Bureau has expended 
$7,000,000 and more, nearly $700,000 more 
than were appropriated. I should like to have 
some explanation of that. Here is an official 
report of the Secretary of the Treasury that 
the expenditures that year were $7,061,728 82 3 
he gives them to a cent; these were the actual 
expenditures for the fiscal year ending June 
80, 1872, and we are told by the member of 
the Committee on Appropriations who has the 
matter in charge that the appropriations for 
that same year were only $6,362,000. 

Mr. WINDOM. 
at that point to correct him. The appropria- 
tions for the last year that I referred to were 
the appropriations made at the last session of 
Congress. Perhaps [I should have said ‘for 
this current year,” but when I gave the Sen- 
ator the figures, $6,362,062, I meant to state 
them as the appropriations made at the last 
session of Congress for this current year end- 
ing the 30th of June next. 

Mr. THURMAN. Then that is not what 
the report of the remarks of the Senator 


; imported. 


Mr. WINDOM. Perhaps I did not state 


: myself correctly. 


; ending June 30, 


i tion of this so-called ‘peace policy” your 
; Indian expenditures have more than doubled. 


‘nothing like economy is shown; but, on the |! 


ought to be commended rather than discouraged.” |; 


Doubtless the Senator from Minnesota go | 
understood the matter because he looked at | 


the appropriations, but if be had looked at 
the report of the expenditures he would have 
found quite another state of affairs. [hold in 
my hand the finance report laid on our table 
but a day or two ago, and I find by that that 
the expenditures for Indian affairs for the fis- 
cal year ending June 30, 1870, were, as I stated 
yesterday, $3,407,000, omitting the odd dol- 
lars; v.:at for the fiscal year ending June 30, 
1871, which was the year spoken of by the 
Senator from Delaware, the Indian expendi- 
tures were $7,426,977 44. The Senator from 
Minnesota conveyed the idea in his remarks 
yesterday that there was a decrease in these 
expenditures of about $700,000 last year, for 
he said that the appropriations last year were 
only $6,362,000. But what were the expend- 
itures for the last fiscal year, the year ending 


June 30, 1872? Why, sir, by the report of | 


the Secretary of the Treasury, which I hold 
in my hand, they were $7,061,728. In other 
words, they were nearly $700,000 more than 
the appropriations, and so far from there being 
a decrease of $700,000 in the amount expended 
for Indian affairs from the year 1871 to the 
year 1872, the decrease in expenditures was 


Mr. THURMAN. The amount stated by 
the Senator from Delaware was for the year 
1871, which he put at 
$7,000,000, and then the Senator from Min- 
nesota claimed that there had been a reduction 
of $700,000 in the appropriations. 

But, sir, how completely this bears out the 
statement I made that in two years time these 
expenditures have been doubled! We are 


| told that now they are being decreased ; that 


you are on the down grade. Here is no such 
thing as that, and nothing. worth mentioning 
in that direction. In 1870 the Indian expendi: 
tures were only $3,400,000; in 1871 they were 
$7,426,000—more than doubled in one year! 
In 1872 they were $7,061,000—still more than 
double what they were two years before. So 
that itis literally true that since the inaugura- 


That is the truth about it. So far there does 
not appear to be any economy at all; so far 


contrary, the expenditures have jumped up | 
from the very time of the inauguration of this ` 
so-called peace policy more than one hundred | 


day to be more than one hundred percent. on 
what they had previously been. 

It does seem to me that when we are expend- 
ing money at that sort of rate, when we are 
doubling our expenses in a single year, and 
continuing them double in this way, we can- 
not have too many safeguards to watch over 
the Treasury and see that this money is not 
wasted and thrown away or embezzled. I 
shall therefore vote very cheerfully for the 
amendment of the Senator from Nevada. 

Mr. WINDOM. Mr. President, a single 
word in answer to the statement made by the 
Senator from Ohio, who, I think, has misun- 
derstood what I said. 

The entire expenses of the Indian depart- 
ment for the year ending June 80, 1872, were 
$7,061,728 82; for the year ending June 30, 
1873, the appropriations are $6,362,062, mak- 
ing a reduction of $699,666 as between those 
two years. 

Mr. THURMAN. Then the Senator has 
different figures from those that I have in the 
report before me. For the fiscal year ending 
June 30, 1871, the expenditures were 
$7,426,000 ; for the year ending June 30, 1872, | 


$7,061,000. That makes a reduction of only 
$365,000, not $600,000. 
Mr. WiNDOM. Perhaps I may have been 


! unfortunate again in conveying my meaning 
`- to the Senator from Ohio; but J will try once 


The Senator will allow me | 


more. For the year ending June 30, 1871, 
the expenses were as stated by the Senator 
from Ohio. $7,426,997; for the year ending 


| June 80, 1872, 87,061,728, making a reduc- 


tion of about $300,000. For the year ending 
June 80th next, 1878, they will be $6,862,062. 

Mr. THURMAN. Those are the appropri- 
ations. 

Mr. WINDOM.. Last year’s appropriations 
end next June,- 

Mr. THURMAN. 
appropriated. 

Mr. WINDOM 
priated. 

Mr. THURMAN. Can you give us any 
guarantee that there will be no deficiency bill? 

Mr. WINDOM. I know of no deficiency. 

Mr. THURMAN, It will be the first time 
in the history of the last ten years there has 
not been a deficiency bill. 

Mr: WINDOM. We take it as it now stands 
by appropriation. For the year ending June 
30, 1874, the present bil] appropriates 85,884,- 
065, making a diminution of $1,000,000. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada. 

Mr. HITCHCOCK. I offer the following 
amendment to the amendment, to be added 
to it: 

And the office of superintendent of Indian affairs 
is hereby abolished. 

I offer this because, as I understand it, the 
amendment proposed by the Senator from 
Nevada is in accordance with the recommend- 
ation of the peace commissioners, who rec- 
ommend the appointment of an inspection 
commission of this kind and the discontinu- 
ance of the office of superintendent of Indian 
affairs. 

Mr. STEWART. 


That is the amount 


. That is the amount appro- 


I hope that will not be 


“adopted. That ought to be considered by the 


committee. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Nebraska to the amendment of 


: the Senator from Nevada. 


The amendment to the amendment was 
rejécted—ayes nine, noes not counted. 
Mr. CORBETT. I offer the last clause of 


; the bill prepared and read by the Senator from 


Kentucky, [Mr. Stevenson,] which I think 


i should be added to the amendment of the 


Senator from Nevada: 


And when it is necessary in the Indian country 
or at any agency that an inspector should receive 
subsistence or board from an agent or other person 


per cent. in a single year, and continue to this | in the Indian service, the same shall not be furn- 
2 3 f 


ished free, but the person furnishing the same shall 


! be paid by the Indian office at arate not exceeding 


; three dollars a day. 


This amendment is simply to prevent impo- 
sition on an Indian agent who has to support 
himself upon $1,500 year, and to relieve the 


| inspector from any influence of the agent. He 


does not wish to quarter himself upon the 
agent at the agent’s expense. This was pre- 
pared by the Indian peace commission, and 
their bill was introduced by the Senator from 
Massachusetts, [Mr. Witsoy.] By adding 
this clause to the pending amendment we 
make the proposition similar to that, or very 
nearly the same. I hope the amendment to 
the amendment will be adopted. 

Mr. HAMILTON, of Maryland. Then 
each one of these new officers get this salary, 
as I understand the original amendment, and 
this amendment is to give him his hoard in 
addition, and he is to have mileage also? I 
think we have provided a sufficient salary. and 
I shall vote against both propositions. I 
shall vote against the original amendment 
because it is immature legislation; and we 
have it here thrust before the Senate at the 
end of the consideration of a very large appro- 


1873. 


priation bill, not coming from any commit: | 
Wei have now unpaid commissioners, 
and it is pranosed ta paya new commisaion, 
We shall soon see where the unpaid com- 
mission has gone. A certain line of poliey 
was adopted te secure the appointment of 
commissioners who should receive no pay, but 
We are now to have commissioners who are to 
be well paid and who are to have mileage and 
hoard in addition. As between the two com- 
missions, the one paid and the other unpaid, 
how long will the unpaid commission remain, 
and how long will these philanthropic gentle- 
men remain upon it who have agreed to go 
over the country and pay their own expenses 
when this commission by their side is paid? 
These gentlemen may be above the ordinary 
wants and aspirations of nature: they may be 
overzealous in their benevolence, and may 
for a while think they will do these things: 
but when they have a paid commission by 
their side consisting of tive gentlemen who 
are to be paid and well paid, is it to be sap- 
posed that those who are on the present com 
mission and who are so well calculated to do 
all the service will apply themselves further 
to it? Put these two commissions side by 
side, and what will be the result? At first 
there will be a rivalry between them. Both 
are required to do the same thing. Both are 
required to lonk after these people, to invest- 
igate their condition, the one paid and the 
o'her unpaid; and soon one of them will cer- 
tainly he wound up. 

Mr. STEVENSON. Allow me to sugges: 
to the Senator from Maryland that this amend- 
mert ia offered on the recommendation of the 
resent board. 

Mr. HAMILTON, of Maryland. They want 
to get on the new board: dothey? They are 
getting tired of traveling around for nothing. 
{hat isthe idea! That iz what they are after! 
The other commission will go to the wall, and 
the whole policy with it. 
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I listened to the honorable Senator from | 
Kentucky maintaining upon this floor the pol- . 


icy of the President, its propriety. its human- 
ity, and ite civilizing influence. If you estab- 
lish the paid commission, the unpaid one goes 
onder or you will get upon it inferior men who 
will go ont into these Territories to maraud 
upon the Indian. 

Mr. President, we have had a detailed ac- 
count of the expenditures of the Indian depart- 
ment from 1791 down to the present period of 
time. They are enormous now, and we see 
this result of the whole policy. We had a 
system prior to 1824 costing us nothing com- 
paratively. In 1824 we inaugurated a new 
policy: since 1870 another one, what is known 
as the peace policy ; but one thing is evident, 
that the appointment of any commission does 
not reduce expenditures, but on the contrary 
every individual that you send to the Indian 
territory is another interested to increase ex- 
penditares. Every agent you have there is 
interested in increasing expenditures. Your 
peace agente are interested in increasing ex- 

enditures and this paid commission will be 
interested in increasing expenditures. They 
want the money there for civilizing the In- 
dians, they will say, or for other purposes. 
They will call it civilizing and Christianizing 
the Indian, but the money they want and the 


money they will have, and if you have eight | 


hundred agents in the Indian territory you 
will have only eight hundred instrumentalities 
for getting more money from the Treasury. 
The less agents you have, the less money will 
go there. 

But after all, upon the agencies or the agents 
does not depend the expenditure of money. 
We make the appropriations. Do we make 
them upon the recommendation of these | 
Indian agents or of their masters? If these | 
expenditures are enormous and wrong, we are | 
responsible therefor. Let us not make these 
appropriations and that is the end of the whole 
thing. If there is a single solitary expendi- 
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ture that is improperly made, we are responsi- | 
ble for it and nobody else. Weare here to 
supervise the acts of these people; we are 
here to consider the recommendations of the 


Secretary of the Interior and the head of the | 


Indian Bureau; we are here to examine into 
al! these maters and to make the proper appro- 
priations and we make them witha full knowl- 
edge of all the circumstances surrounding 
them, and we are responsible for them all. 
Then we complain of the appropriations. 
Why complain of this extravagance? What! 
reduce them by the appointment of additional 
instrumentalities to increase them? No, sir, 
we must strike deeper than that. Stop them, 
stop your treaties, stop these vast expendi- 
tures of money. But here you make these great 
appropriations, seven millions and better in 
this bill, and you will incessantly hear appeals 
for the appointment of people to take care of 
the seven millions. All the time youare asked 
to create additional otceholders to take care 
of the money you expend. ‘Less office- 
holders and less expenditures ’’ is the policy, 
instead of more. 

Therefore J am opposed to the whole thing. 
I think we have officeholders enongh to take 
care of this money, and more than enough. 
Let us look to the appropriations ; if proper, 
let them go; but 1 should rely on the Sect 
retary of the Interior and the head of the 
Indian Bureau and the superintendent of 
Indian affairs and this peace commission and 
the philanthropic gentlemen who compose it 
for a report on all these matters, and not -on 
a set of paid officeholders. Men are now 
probably surrounding this Hall in order to 
get places to take care of the money paid to 


Indians, that they may make fortunes for | 


themselves. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 


Oregon to the amendment of the Senator from | 


Nevada. 
Mr. NYE. The amendment offered by the 
Senator from Oregon seems to me to be mak- 


‘ing room for more clerks and more service. 
: They will have to open in the office of the Sec: 


i he pleases if itis not within the scope of his ex- 

penditure on behalf of the Government, and | 
: if be pays it himself it is his business. 
“might as well regulate by some legislative 


' blow his nose as to say what he shall eat, and 
‘ who shall pay for it and who shall not. 


retary of the Interior a boarding-house book 
for commissioners. Now, I do not suppose my 
friend would object if I wanted a dinner that 
would cost more than three doliars that I 
should have it, but this says it shall not be 
free. 

Now, I have a word to say in behalf of these 
Indian agents. Most of them ate young clergy- 
men, and they would kick any commissioner 
out of their door that would offer them pay 


may be reserved for another provision, but to 

| regulate the diet of these commissioners and 

i to say what they shall pay for it is altogether 

: too nonsensieal to talk about. 

o Mr. CORBETT. This amendment is not 
one prepared by myself; it is prepared by the 

commission themselves. 


Mr. NYE. Let the commission who want 
that diet have it. 
Mr. CORBETT. I desire to say that I 


know from personal experience, having been 
present on one occasion, that one of these com- 
missioners was quartered upon an agent for 
nearly two weeks in examining into the affairs 
of the agency and negotiating with the Indians ; 
and not only himself but his secretary also 
was quartered upon the Indian agent, who had 
a family, and was receiving $1,500 a year. 
They were there I think nearly two weeks. 
Now, I desire to inquire of the Senator from 
Nevada how an agent with $1,500 a year can 
board one of these commissioners and his 
secretary for two weeks twice a year and live 
on $1,500 a year without stealing? If he can 
do it, it is more than I can do. © 

Mr. NYE. I will answer the honorable 
Senator with his permission. I take it for 
granted that a man who works on $1,500 a 
year has just as good sense as a man who gets 
$15,000, and many times better, and that he 
knows when he can ask a man to dinner and 
when he cannot, and that he will regulate his 
own family arrangements according to the 
proprieties of the thing, and if he is notin a 
position to keep this. commissioner somebody 
else will. 

. Mr. CORBETT. These agencies are mostly 
situated far from civilization, far from where 
there are any white people, and the commis- 
sioner has either got to board with the agent 
| or he has got to board with the Indians. It is 

hardly a suitable place for one of these com- 

missioners to board among the Indians, unciv- 
ilized ag they are in many instances, and 
they are at a distance from any white settle- 
ment, probably, of fifteen, twenty, or thirty 
. miles, and perhaps fifty miles in some instances. 

This amendment is a portion of a bill prepared 

by the commission themselves. Having felt, 

I suppose, that they were imposing in many 


' instances upon the agents, they presented a bill 


with this provision in it, that we might pro- 
vide a sufficient allowance to the agent for 


` their support while they were engaged in the 


for his dinner—generous, noble-hearted young | 


men. And I want to tell my friend from 
Oregon, and he knows it as well as I do, that 
there is no man whose business it is not to sell 
provisions but what would take it as an insult 
if you offered him pay for your dinner when 
he invited you to partake of it. A generous 
commissioner can pay as much to this man as 


You 


enactment the way in which a man should 


I object to this detail. If you send a com- 
missioner send a man; let him get his dinner 
where he pleases, and pay for it what he 
pleases. Totea that a limit shall be set 
on a commisssioner’s dinner at three dollars 
aday. It is an insult to the man you send. 
Suppose my friend from Iowa should be sent 
as one of them. He would knock that pro- 
vision so high that gravitation would never 
operate on it the first good dinner that he 
came to, floughter 3] and then there would be 
a trial of a commissioner for violating the 
law and paying too much for his provisions. 
[Langhter.] Why do you not say that a com- 
missioner shall not drink anything intoxicating, 


and if he does you will not pay for it! That 


examination of these accounts. It seems to 
me to be nothing extraordinary or improper. 
Of course the commissioner will give the agent 
a voucher for his board during his stay there, 
and the amount will be paid by the Depart- 
‘ment. I am no stickler for this amendment. I 
_ offer it as in duty bound to make the original 
proposition perfect and similar to the bill pre- 
pared by the commission themselves. 
Mr. CRAGIN. This amendment of the 
; Senator from Nevada now provides for the 


i! appointment of four agents, I believe, at $3,000 


a year. 

‘Nc STEWART. No; five agents. 

Mr. CRAGIN. With their traveling ex- 
penses. Ifthe Senator from Oregon proposes 
to relieve them from paying their board when 
at the agencies, woy does he not also relieve 
them from paying their hotel bills when they 
are traveling from here to the agencies? If 
the Senator wishes to relieve them from pay- 
ing their board to the Indian agent while there, 
the same as any one else, why not relieve them 
altogether? 

Mr. CORBETT. I suppose it would be a 
somewhat delicate thing for the agent to re- 
ceive money from the inspector who visits 
him for the purpose of making this examina- 
tion. As I have said, this proposition was 
prepared by the commission. They proposed 
to give these inspectors $4,000 a year and their 
traveling expenses, and this amendment was 
one of the provisions attached to that bill. 
Now you have reduced their salary to $3,900 
a year, and I say it might be a delicate thing 
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for the inspector to offer pay to the agent for his 
board, and yet the agent could present it in 
his account and be allowed for the time of the 
board if he chose. I have nothing further to 
say about it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Oregon to the amendment of the Senator from 
Nevada. 

The amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Nevada. 

Mr. SCOTT. In order to meet any ques- 
tion about abuse in the allowance of expenses, 
I offer the following amendment to come in 
after the word ‘‘travel’’ on the first page of 
the amendment: 


A statement of which expenses as to each in- . 
spector shall accompany-the annual report of the | 


Secretary of the Interior. 


I do not think there will be any objection to : 


that. 
Mr. STEWART. That is a very proper 
amendment, and I hope it will be adopted. 


tor from Nevada accepts that modification of 


his amendment, and the question is on the | 


amendment as modified. 

Mr. BOREMAN. I think we had better 
have the yeas and nays on that question. 

‘The yeas and nays were ordered. 

Mr. LOGAN. 1 desire to inquire whether 


Maine was accepted. 

The PRESIDING OFFICER. It was ac- 
cepted, and the original amendment modified 
accordingly. 

Mr. SCOTT. I understand my amendment 
was accepted also. 

The PRESIDING OFFICER. It was, and 
now stands as part of the amendment. 

Mr. PRATT. I ask to bave the amend- 
ment reported as it now stands. 

The Chief Clerk read as follows: 


There shall be appointed by the President, by 
aud with the advice and consent of the Senate, a 
sufficient number of Indian inspectors to perform 
the duties herein required, not exceeding five in 
number. Each inspector shall hold his office four 

ears unless sooner removed by the President, and 

e shall receive an annual salary of $3,000 and his 
necessary traveling expenses while in the discharge 
of his duty, not exceeding ten cents a mile for actual 
travel, a statement of which expenses as to each 
inspector shall accompany the annual report of the 
Secretary of the Interior. Each Indian superin- 
tendency and agency shall be visited and exam- 
ined as often as twice a year by one or moreof the 
inspectors. Such examination shall extend to a 


full investigation of all matters pertaining to | 


the business of the superintendency or agency, in- 
cluding an examination of accounts, the manner of 
expending money,the number of Indians provided 
for, contracts of all kinds connected with the busi- 
ness, the condition of the Indians, their advance- 
ment in civilization, the extent of the reservations 
and what use is made of the lands set apart for that 
purpose, and, generally, all matters pertaining to 
the Indian service. For the purpose of making such 
investigations such inspectors shall have power to 
examine all books, papers, and vouchers, to admin- 
ister oaths, and to examine on cath all officers and 
persons employed in the superintendency or agency 
under investigation and all such other persons as he 
may deem necessary or proper. The inspectors or 
any of them shall have power to suspend any super- 
intendent or agent or employé and to appoint some 
person in his place temporarily, subject to the ap- 
proval of the President, making immediate report 
of such suspension and temporary appointment; 
and upon the conclusion of each examination, a 
report shall be forwarded to the Presideat without 
delay. The inspectors in the discharge of their 
duties, jointly and individually, shall have power to 
enforce the laws and prevent the violation of law 
in the administration of affairs in the several agen- 
cies and superintendencies, So far as practicable, 
the examination of the agencies and superintenden- 
cies shall be made alternately by different inspect- 
ors, 80 that the same agency or superintendency may 
not be examined twice in succession by the same 
inspector or inspectors. 


Mr. CASSERLY. Iask the Secretary to 
read again so much of the amendment as 
refers to the power of these officers to en- 
force the laws and prevent violation of law, as 
I wish to make some remarks upon that part 
of it. 


` 


| 


The Chief Clerk read as follows : 


The inspectors, in the discharge of their duties. 
jointly and individually, shall have power to enforce 
the laws and prevént the violation of law in the 
administration of affairs in the several agencies and 
superintendencies. 

Mr. CASSERLY. I am inclined to think 
that so much of the amendment as the clerk 
has just read ought to be stricken out. It is 
too vague and too large in its terms. It is 
impossible to say what the meaning of it is, 
and still more impossible to say, if there be 
degrees of impossibility, as to what the extent 
of itis. How are they to enforce the law? In 
what way? 

Mr. STEWART. Ifthe Senator from Cal- 
ifornia will allow me, I think perhaps that lan- 


. guage is a little vague, and I have no objection 
, to striking it out. 


It is in general terms, and 
I do not think it necessary. 

Mr.SHERMAN. Isuggestthatit be amended 
by inserting the words ‘‘ by judicial proceed- 
ings.’’ It seems to me it might be important 
to give these commissioners the right to ċom- 
mence prosecutions or suits. The great trouble 


them or prosecute them for violation of the 
law. I think, if it will remove the objection 
of the Senator from California to authorize 
them to enforce the law by judicial proceed- 
ings, there can be no objection to that. 


Mr. CASSERLY. Then the modifications 


; suggested by the Senator from Ohio will have 


the amendment offered by the Senator from | to.come in at the end of the sentence or 


clause, so as to read ‘‘who shall have power 
by judicial proceedings,’’ or ‘‘shall have 
power by instituting judicial proceedings.” 
“hat is what is meant. 


Senator from California has not the Senator 
himself, and have not I and everybody else 
that power now, without any provision of this 
sort, to institute proceedings under the laws 
of the United States in any case where we 
think they ought to be instituted ? 

Mr. CASSERLY. No; we have not the 
power to prosecute an Indian agent for default 
in office. 


Mr. CONKLING. No, but we have the | 


power to inform and give notice to the district 
attorney, and to do all that can be done under 
this amendment. 

Mr. CASSERLY. It seemsto me that what 
is contemplated by the language as submitted 
by the Senator fom Nevada is something 
entirely different from that, and what is 


desired by the Senator is something different | 


from that. Certainly what I desire is, if this 


is to remain, that these officers shall be armed | 
with authority and invested with the duty to | 
| take such judicial steps as may be necessary 


to enforce the law and prevent violation of 
the law. They are to de invested with some- 
thing more than the power we all have as 


| citizens to institute proceedings in cases which 
; respect ourselves. 


Here is a public duty im- 
posed on these men, and if they are to do any- 
thing toward the enforcement of the law, 
either affirmatively or negatively, they should 
be invested with power to take steps to that 
end through the courts. 

Mr. WEST. I may not have a proper un- 
derstanding of the rules under which the 
Senate is now acting, and I should like to 
inquire on a point of order, as to whether the 
Senate is acting under the resolution that was 
passed at the last session providing that no 
amendment making legislative provisions shall 
be entertained on an appropriation bill? 

The PRESIDING OFFICER. That reso- 
lution expired with the termination of the 
last session. The Senate is now acting under 
its general rules, 

r. WEST. This proposition is manifestly 
against that resolution, and I did not know 
that it had expired. 

The PRESIDING OFFICER. The Senate 
ig acting in order. The roll-call will proceed 


! with Indian agents, so far as my information | 


The PRESIDING OFFICER. The Sena- | goes, is that there is no one to watch over : 


i been violated. 
| practically, many defects in the language of 


Mr. CONKLING. I should like to ask the | the present law. For instance, to test the 


i 
i 


on agreeing to the amendment of the Senator 
from Nevada. 

Mr. STEWART. What disposition has been 
made of the suggestion of the Senator from 
California? 

The PRESIDING OFFICER. The Chair 
did not understand that the Senator from Cali- 
fornia suggested an amendment. 

Mr. CASSERLY. My suggestion was to 
strike out the clause which has been read; 
but if the modification of the Senator from 
Ohio be adopted, to insert after the words 
‘¢shall have power” the words ‘‘ by proper 


i| proceedings at law,” I have no objection to it. 


Mr. 


” 


STEWART. ‘‘By judicial proceed- 
8 

The PRESIDING OFFICER. That modi- 
fication will be made if there be no objection. 

Mr. WINDOM. I will inquire, as the Sen- 
ator from Nevada appears to be in a yielding 
mood, whether he will accept a suggestion to 
strike out the whole amendment on account 
of vagueness? [Laughter. ] 

Mr. BAYARD. I desire to ask for inform- 
ation, as I wish to see this amendment made 
effective, how can these parties of their own 
motion, unless they are invested with official 
authority, institute proceedings? Any citizen 
of the United States has the right, and cer: 
tainly it is his duty, to give information to the 
proper prosecuting officer of the infraction of 
a law, so that the law may be vindicated ; but 
it is intended by the Senator from Nevada to 
do more than that. He desires, and I think 
very properly, that there should be some offi 
cial authority vested in these commissioners to 

` insist upon a prosecution where the law has 
I think there will be found, 


in; 


| matter, suppose one of these commissioners 
becomes aware of the fact that there has been 
some violation of law relating to the obliga- 
tion of the United States toward these in- 
dians; under this provison what is the 
measure of his authority? What are his 
powers? Whatcanhedo? Can he do more 
| than bear his case to the adjacent attorney of 
the United States for the district, and ask him 
to see that the parties are put upon their trial, ` 
either to be convicted penally or to be sub- 
jected to some other proceeding? It seems 
to me not. 

I really think that this amendment, to be 
made efficient, should be more carefully 
worded. I am very glad to see any check 
attempted upon the depredations on the Indian 
funds. Those poor people have been made 
| the victims of a set of sharpers ever since 
: there has been what is known as an Indian 
| policy existing under the Government of the 
| United States, and any amendment that shall 

tend to protect them individually, and, in 
addition to protecting these poor defenseless 
eople, shall protect the Treasury of the 
Varea States against the thieves who have 
constantly stolen large sums of money which 
were intended for the beneft of the Indian, 
will meet with my hearty support. 

The PRESIDING OFFICER. The ques- . 
! tion is on the amendment of the Senator from 
: Nevada, upon which the yeas and nays have 
` been ordered. 
| Mr. WRIGHT. Before the vote is taken I 
| desire to say one word. 

My observation here to-day on this amend- 
ment confirms what I have often thought in 
connection with the business of the Senate 
during my short experience here, as to the 
impolicy of undertaking to inaugurate a new 
measure upon a bill of this kind on the sug- 
gestion of one Senator and without the matter 
ever having been in the hands of acommittee. 
Yesterday, it will be remembered, the Senator 
from Nevada offered an amendment confer- 
ing the same powers and devolving the same 
duties he now devolves upon these proposed 
inspectors upon officers of the Army. That 
was voted down. He then offered an amend- 
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meat, not sonhulny the discharge of these 
duties to officers of the Army, but providing 


I therefore feel that my duty is to vote against | these appropriations. I should be glad to vote 


this amendment. IJ ask and invite, and shall 


that any person might be appointed and leav- | always vote for, the fullest investigation and | 
examination of these matters, but I insist when | 
we pass a measure of a general nature of this : 


ing the number without limit. The matter 
was discussed somewhat yesterday afternoon. 
We adjourned, and this morning he comes in 
and proposes a substitute for that amendment. 
Now, we have dgscugsed this matter, and J 
think not less than a dozen suggestions have 
been made to him pouching this amendment, 
almost every one of which has bean accepted, 
and now we are about to vote on this propo- 
sition, and [ am sure nobody can claim that 
we have had time to matare it and perfect it 
as it should be perfected in view of its import- 
ance. 

Let me refer to just one matter ia this con- 
nection. It is proposed that these inspectors 
shall bave power to remove [ndian agents and 
superintendents. I very much doubt our right 
to confer such a power upon these inspectors, 
bat if we have the power I think it an exceed- 
ingly dangerous one. See where we shall 
stand. We have a board of Indian commis- 
sioners who have the general superinteadency 
of Indian affairs. Here are appointed five or 
more inspectors, and they proceed iu the dis- 
charge of their duties. Suppose there shall 
be a conflict between the two as to the proper 
discharge of the work of the several superio- 
tendencies; who is to settle and determine it? 
Suppose these inspectors sball determine to re- 
move an nt or a superintendent, and the 
board of Indian commissioners shall differ with 
them; who ig to settle that? And thus it will 
occur as inevitably as can be that conflict will 
ensue between the inspectors thus proposed to 
be appointed and the Indian board. Not only 
80, but you place a power in the hands of these 
ins to say the least of it, is in my 
judgment exceedingly dangerous, 

if. MORBILL, of Maine. The Senator is ii 
laboring under a wrong impression, if he will |; 
allow me to correct him, on the question of i 
power. They are only authorized to suspend || 
temporarily. 

Mr. WRIGHT. And report tothe President. - 

Mr. MORRILL, of Maine. That will fol- :; 
low thea same power. That is the language. | 

Mr. WRIGHT. 
of course there can be mo discharge of duties 
by the agent, and these inspectors have the 
power to appoint some one to dicharge the 
daties temporarily. I suggest that conflict ` 
and eonfasion and difiiculty will inevitably '; 
result if this power ia given tothese inspectors. 
Not only that, you give them the power to go | 
there twice a year; their means of information 
must necessarily be meagre ; they have but 
little opportunity to inform themselves with 
regard to the discharge of the duties of the 
agents and superintendents ; and whether they 
are influenced by feeling, whether they arein- 
fluenced by proper motives, whatever may be : 
the motives influencing them, they neverthe- 
less can suspend these officers and appoint '' 
other persons to discharge the duties in the 
mean time, I never would confer any such 
power upon inspectors who are thus appointed 
aad who have such little opportunities to in- 
form themselves with od to the discharge 
of these duties. I think it would be better to 
leave this matter where it is, in the hands of | 
the Interior Department, instead of conferring | 
this power and devolving this duty upon these | 
persons. | 

I repeat, sir, what I ssid in the ek | 
in a measure of this importance, involving so | 
much, changing, it may be, our entire policy | 
with reference to the discharge of these duties, | 
I do not think the Senate ought to pass auch a | 
proposition as this without its having gone to 
a committee, and a fall aad fair opportunity | 
had to imvestigate it. There is no step that || 
we take, there is nothing done in the Senate | 
that is with more pernicious conse- 
quences than hasty legislation incorporating | 


into a bill of this kind a general proposition 
without ita having ever gone to a committee. 
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' something is wron 
: Indian purposes. 


And while thus suspended, | 1 

‘my judgment, too large. 
, vote against any further appropriation in that 
' regard. 


kind that it shall be properly matured, and we 
know where we stand. 

Mr. SAULSBURY. I shall vote against 
this proposition, and I can state in one word 
my reason for so doing. I have no doubt this 
Indian fund is depredated upon by almost 
every person who has any connection with it. 
I think the records of the country show that 

in the expenditures for 
Ve have continually ia- 
creased them until they now reach $7,000,000, 
or did so during the last fiscal year. Some- 
thing, therefore, must be wrong. The very dis- 
crepancy which exists in the appropriations 
for Indian purposes demonstrates clearly to 
my mind that there is something wrong in ref- 
erence to the amount appropriated for them. 
I have no doubt, and l think this discussion 
has disclosed and demonstrated the fact; that 
the Indian agents and the various middlemen 
between the Treasury and the Indians appro- 
priate a part of this money for their own ben- 
efit; and I have had some serious misgivings, 
under the lights which have been thrown out 
in this discussion, however anxious I may be 


: to properly provide for the poor Indian, as to 
’ my duty to vote for this bill at all, because I 
‘am compelled in voting for these appropria- 


tions to vote amounts which ought not to be 
abstracted from the Federal Treasury. 

Now, in reference to the immediate proposi- 
tion of conferring power upon these inspectors 


to institute proceedings for the removal of the | 


Indian agents, I think there is much in the 


suggestions of the Senator from Jowa. I have : 


no doubt that when these inspectors go out 
there they will desire to see the Indian agents 
superseded by their own friends, and will take 


steps to have them removed and their own | 


friends put in their places. Iam not certain 
that the service will be benefited by any such 
proceeding. But my opposition to this measure 
is not upon that ground, but upon the ground 
that it makes a further appropriation of money 
when the amount already appropriated is, in 
1 shall, therefore, 


There is something wrong with reference to 
this matter. 


Senator from Ohio says that we are now pay- | 


ing out money under treaties to tribes that 
have no existence as tribes. If that is true, 


| we ought to ascertain it and curtail the ex- 
i penditores to that extent. 
gested by the Senator from Nevada is to ab- | Q 


The remedy sug- 


rogate the treaties. We ought to have inform- 
ation as to the true condition of affairs, and 
if there are no such tribes in existence, then 


‘we ought to abrogate the treaties; but we 


cannot afford to abrogate the treaties unless 


' there are no such tribes in existence. 


Mr. WINDOM. If the Senator will pardon 
me, I think he must have misunderstood the 
Senator from Ohio. It certainhy has not been 


< asserted to-day or at any other time that there 
| was an appropriation in this bill for a tribe 


that does not exist. 

Mr. SAULSBURY. I think the Senator 
from Ohio said yesterday that we were paying 
money to a chief called Rolling-off-the-log, 
when there was no such chief, and no tribe of 
which he could be chief. 

Mr. WINDOM. I am certain there is no 
appropriation here for Rolling-off-the-log. 

r. SAULSBURY. The Senator from 


i Ohio introduced that to illustrate what we 


were doing. I know that in the remarks that 
have been made on this subject it has been 
said we are paying annuities to tribes that have 
dwindled down to a mere nominal number 
under treaties made with them when they were 
really tribes. A , 

My remedy for this whole thing is to lessen 


for this bill to-day with an appropriation of 
$3,000,000. Ifl could have my own way I would 
not vote one cent beyond that, for I have no 
doubt that is more than reaches the Indians or 
is properly expended for their benefit. 1 shall 
therefore vote against this immediate proposi- 
tion to increase the Indian agents because it 
will extract more money from the Federal 
Treasury. 

Mr. BAYARD. I ask the Chair whether 
the amendment is open to amendment? 

The PRESIDING OFFICER. It is. 

Mr. BAYARD. Then I offer the following 
amendment, to come in after the words ‘ pro- 
ceedings at law ’’—— 

The PRESIDING OFFICER. | The Chair 
will observe that the Senator from California 
proposed a modification of the amendment, 
and if he insists upon it that will be first in 
order. 

Mr. BAYARD. Then I will withhold my 
amendment for the present. 

Mr. STEWART. I supposed that the 
amendment of the Senator from California 
was adopted. 

Mr. BAYARD. I understand the amend- 
ment of the Senator from California has been 
accepted, and therefore the original amend- 
ment is open to further amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The amendment of the Sen- 
ator from California was accepted by the Sen- 
ator from Nevada, and therefore the amend- 
ment of the Senator from Delaware is now in 
order. 

Mr. BAYARD. Then I move to insert 
after the words ‘‘legal proceedings” the 
words ‘‘ which it shall be the duty of the dis- 
trict attorney of the United States for the 
appropriate district duly to effectuate.’’ 

he amendment to the amendment was 


, agreed to. 


That has been admitted. The: 


The PRESIDING OFFICER. The ques- 
tion recurs on the original amendment as 
amended, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 


_ resulted—yeas 30, nays 16; as follows : 


YEAS—Mesars. Ames, Bayard, Buckingham, 
Cameron, Casserly, Corbett, Cragin, Davis, Flana- 
an, Gilbert, Goldthwaite, Hamlin, Harlan, Howe, 
ogan, Machen, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson, Ramsey, Ransom, Scott, 
Sherman, Sprague, Stevenson, Stewart, Thurman, 
Vickers, and West—30. 
_NAYS—Messrs. Boreman, Chandler, Cole, Conk- 
ling, Fenton, Ferry of Michigan, Frelinghuysen, 
Hamilton of Maryland, Hitchcock, Lewis, Pratt, 
Saulsbury, Schurz, Tipton, Windom, and Wright—16. 
ABSENT~—Messrs. Alcorn, Anthony, Blair, Brown- 
low, Caldwell, Carpenter, Clayton, Cooper, Ed- 
munds, Ferry of Connecticut, Hamilton of Texas, 
Hill, Johnston, Kellogg, Kelly, Morton, Norwood, 
sborn, Pomeroy, Pool, Rice, Robertson, Sawyer, 


: Spencer, Stockton, Sumner, Trumbull, and Wil- 


| flour. 
| bill appropriates $1,314,000 for beef and flour 


son—28. 

So the amendment as amended was agreed to. 

Mr. THURMAN. I move to strike out in 
line thirteen hundred and forty-two, on the 
fifty-fifth page, the words ‘‘ $1,314,000,” and 
insert in lieu thereof the words ‘ $800,000.” 
This is a provision for furnishing the Sioux 
Indians on the reservation lying immediately 
adjacent to the State of Nebraska beef and 
The provision as it now stands in the 


under the treaty of April 29, 1868. By the 
tenth article of that treaty the United States 
stipulated to furnish for four years one pound 
of beef and one pound of flour for each In- 
dian of four years of age and upward who 
permanently settled on that reservation, the 
treaty providing for the settlement of the Sioux 
upon that reservation. The obligation of the 
Government, therefore, is not to furnish to 
any roving Sioux or any who have not per- 
manently settled on the reservation. 

Now, we-have no assurance so far as I can 
discover, none has been given to us, that there 
are twenty thousand Sioux permanently set- 
tled on that reservation. I put the question 
to the Senator who has this bill in charge, and 
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he was unable to give me any information yes- 
terday whether there were twenty thousand 
or not. For myself I do not believe there are 
half that number of persons settled on this 
reservation permanently; but even if there 


were twenty thousand persons settled there, ' 


as | showed to the Senate yesterday this pro- 
vides for an expenditure for beef and flour at 
about the rate of nine cents per pound for 
beef and nine dollars per hundred for flour, 
or in other words, about eighteen dollars a 
barrel for four. We know that they do not 
furnish the best kind of flour to the Indians 
by a good deal ; they do not furnish that tlour 
which costs seven or eight dollars a barrel, 
but they furnish the cheapest kind of flour; 
and l have no idea that the four would cost 
anything like eighteen dollars a barrel deliv- 
ered upon that reservation when you consider 
that there is so much of the transportation of 
that Hour that can be made by rail. In respect 
to the beef, as was assented to by the Senator 
from Nebraska yesterday, any amount of it can 
be purchased in Nebraska for between four 
and five cents per pound, and that the very 
beat of beef. But they do not furnish the very 
best of beef actually to the Indians ; they will 
not do it; and the idea of paying nine cents a 
pound for beef and eighteen dollars a barrel 
for flour strikes me as being extravagant. I 
therefore move to cut that appropriation down 
to $800,000, and I believe that that is more 
than is necessary. 

Mr. WINDOM. I had risen when the Sen- 
ator from Ohio was recognized, for the pur- 
pose of making a similar motion with refer- 


ence to this appropriation, though not to | 


strike it down to quite the extent the Senator 
proposes to do. 1 have had some opportunity 
since the bill has been reported to consult the 
secretary of the peace commission, who thinks 
that this beef can be bought at a lower price, 
and the flour lower than is here provided for. 
I hope the Senate will strike out the present 
appropriation and make it $900,000. 
Senator will concur with me, I will agree to 
an amendment reducing this item to $900,000. 

Mr. THURMAN. I will not stand on that 
point. The Senator is very much better ad- 
vised than I am, and I will accept $900,000 
if he says so. 

Mr. WINDOM. I hope the service can be 
rendered for that; but if the Senate cut the 
appropriation down to $00,000, and the 

ouse adhere to the appropriation as they 
made it, it will give an opportunity to investi- 
gate the subject. 

Mr. THURMAN. One suggestion I wish 
to make to my friend. Suppose we make the 
sum $900,000 instead of the House appropria- 
tion, can it be cat down still further in the 
committee of conference? 

Mr. WINDOM. Qh, yes; we can cut it 
down more then. 

Mr. THURMAN. If when we once change 
it, it can be cut down to any proper amount 
by the committee of conference, I will agree 
to say $900,000. - 

Mr. WINDOM. I am very anxious to re- 
duce this appropriation, and I believe on more 
full investigation we can do it, and I hope we 


can. 

Mr. THURMAN. I am perfectly willing to 
say 900,000 if that is the wish of the Senator. 

Mr. HARLAN. I think there is a misap- 

rehension about that. The language of this 
item in the appropriation bill does not follow 
the language of the tenth article of the treaty 
referred to, and I will inquire of the honor- 
able Senator from Minnesota if he has any 
information from the Commissioner of Indian 
Affairs as to the probable number of Indians 
on this reservation. 

Mr. WINDOM. I have none except what 
is stated in the report of the Commissioner of 
Indian Affairs. 

Mr. HARLAN. I understood the honor- 
able Senator to refer to the secretary of the 
peace commission. 


If the | 


Mr. WINDOM. I have some information 
from him. He thinks this beef can be furnished 
at sixcents a pound, and flour at the same 
price, which would reduce this estimate nearly 

| one third. 

Mr. HARLAN. The exact amount paid 
for beef this year is $2 92 and a fraction per 
hundred pounds. 

Mr. WINDOM. I hope we may be able to 
make a further reduction. I want the amend- 
ment so that it can go before the committee 
of conference. 

Mr. CORBETT. I havea letter from the 
secretary of the peace commission, which I 
ask to have read. 

Mr. HARLAN. We pay $2 92 per hun- 
dred, live weight. Asto the number, this is 
merely technical, and out of this sppropristion 
large expenditures are made for Indians that 
are not permanently on this reservation, but 
come and go, that spend a part of their time 
in other portions of the country; and I make 
the prediction that if this is reduced perma- 
nently, it will only result in the adoption of a 
deficiency bill in the beginning of the next 
session. 

There are more Indians than nine Sioux 
bands on this reservation included in the 
appropriation as it is understood at the Depart- 
ment. By looking at the caption of this 
appropriation you will find that it includes not 
only the ‘‘ Sioux of different tribes,” which I 
understand refers to nine or ten bands that 
they are attempting to collect permanently 
on this appropriation, but the caption says 
further, ‘* including Santee Sioux in the State 
of Nebraska, and oncas on the great Sioux 
reservation’’—who are another tribe of the 
Sioux—‘‘ and families of Santee Dakota Sioux, 
who have taken homesteads at or near Flan- 
dreau in Dakota Territory,’’ entirely outside 
of this reservation. This caption is the same 


as you will find in the appropriation bill of 


last year ; and when it was pending I inquired 

of the Commissioner of Indian A ffairs whether, 

if the caption were thus changed, it would 

enable him to apply a portion of this appro- 

. priation to those Indians, and he said he 
thought it would; and of course they have 

been construing the existing law so that this 

appropriation is in fact for more Indians than 

those that are permanently on that reservation. 

Mr. THURMAN. Does the Senator from 

, Iowa say that the Indian department construe 


a law which contains a specific appropriation | 


words, to enable them to go back toa caption 
such as there is here, and rule that they may 
i take that money, specifically appropriated to 
| execute a treaty, and do anything they please 
|| with it for the benefit of these Indians? 
l! Mr HARLAN. No, Idid not intend to say 
; quite that. I only said that the Commissioner 
| of Indian Affairs thought that with that 
:: amendment to the- caption it would enable 
. them to apply a portion of the aprpopriation 
i' included in a similar clause to this in the 
i; appropriation bill of last year to Indians that 
were not permanently on this reservation, but 
| spent a portion of their time elsewhere, 
Now, if the honorable Senator from Ohio, 
or the honorable Senator from Minnesota, has 


mates—— 

Mr. WINDOM. If the Senator will allow 
me, the bill itself makes the estimate of 
twenty thousand. I suppose the bill came 
from the Interior Department ; undoubtedly 
they supervised it, Sad it makes the estimated 
number at twenty thousand, and, in addition 
to that, it provides for the purchase of a given 
amount of beef, seven million three hundred 
thousand pounds, and seven million three hun- 
dred thousand poundgof flour, and specifically 
appropriates $1,314,000 for it. Now, I be- 
lieve the beef and flour can be purchased for 
less than nine cents a pound. 


for the fulfillment of a treaty in its enacting | 


| any information on this subject leading to the — 
| conclusion that the Commissioner of Indian | 
| dian Affairs has erred in making his esti- ` 


Mr. HARLAN. There is no doubt of that; 
but the honorable Senator from Minnesota, 
if he will read and think a little, will ses 
that this expression ‘‘twenty thousand”’ is a 


' phrase merely, accidentally stated in the esti- 


mates. What force is there in that? Strike 
it out and will not the clause mean substantially 
the same thing? It is merely phraseology 
lugged in from the phraseology of the esti- 
mates. 

Mr. WINDOM. I do not know that the 
Senator understood my motive fally. It was 
that we might makesome amendment in order 
to more fully investigate this question, and 
possibly we may be compelled to appropriate 
this amount; I hope not. Probably there 
is a chance to reduce it from investigation 
before a conference committeee. 

Mr. HARLAN. My reason for challenging 
the propriety of this action was that the 
House may agree to the amendments proposed 
by the Senate, and they will be inclined to 
ome to an amendment reducing the amount 
of the appropriation, and consequently the re- 
duction of the amount put in ought to be a 
picture of the judgment of the Senate on that 
subject. The House has put in the bill this 
amount. Now, if we reduce it, it will go to the 
House as the judgment of the Senate that it 
ought to be reduced $400,000. We ought not 
to so reduce it unless that is the judgment of 
the Senate. I have not heard any informa- 
tion in the discussion which leads me to the 
conclusion that the department erred in the 
estimates. Who has furnished information here 
showing that there is not a necessity for the 
expenditure of that amount of money out- 
side of the text of the bill itself! 

Mr. WINDOM. I will state to the Senator 
that we are required to purchase seventy-three 
hundred thousand pounds of beef. The secre- 
tary of the peace commission tells me we can 
get that beef delivered there at six cents a 
pound. ‘The bill provides money enough to 
pay nine cents a pound. 

Mr. HARLAN. Well, Mr. President, I 
suppose that placing the number of pounds 
of beef in the bill will not require the depart- 
ment to purchase that exact number of pounds. 
That, too, is merely the phraseology of the 
estimates. In making up the estimates, of 
course the clerk must have something on which 
to figure, some data. He supposes there will 
be about twenty thousand Indians there, and 
that they will need a pound of beef a day, and 
he multiplies the number of Indians by three 
hundred and sixty-five, the number of days in 
a year, and this gives the number of pounds 
of beef. I suppose what is needed is a pound 
of beef a day for each Indian over the age 
named in the treaty who may attempt to live 
permanently on the reservation ; and it will be 
found by looking at that treaty that there is 

rovision in the treaty for Indians that do not 
ive permanently on the reservation, a less 
amount of beef and flour and clothing for those 


. that do not live permanently on the reserva- 


tion. 


On looking further-over this bill I find 
nothing whatever for them, so that it is clear 
to my mind that in drafting this bill it was 
intended that this provision should cover both 
these items, and I do not think it will be safe 
to reduce the amount nearly half a million 
dollars without any definite information what- 
ever. If the honorable Senator from Minne- 
sota thinks it safe of course Ido not resist 
it, but occupying the position I do I give it 
as my opinion that it will be an unsafe experi- 
ment, 

Mr. THURMAN.: Mr. President—— 

Mr. RAMSEY. If the Senator from Ohio 
will give way a moment I will simply make 
this motion that when the Senate adjourns to- 
day it adjourn to meet on Monday next. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield for that purpose? 

Mr. THURMAN. I am willing to give 
way for that purpose. . 

Mr. WINDOM. Ihave no objection to that, 
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motion if it is understood unanimously that 
we shall sit this bill out to-night. [‘* Yes!” 
“Yes!”) 

The PRESIDING OFFICER. The 


ues- | 


tion is on the motion of the Senator trom | 


Minnesota, that when the Senate adjourns 
to-day it adjourn to meet on Monday next. 
The motion was agreed to. 


Mr. THURMAN. Mr. President, I do, for 
Oe, protest against a specific appropriation 
to carry out a provision in a treaty being en- 
larged so as to extend to matters not embraced 
iu that treaty at all. We have no right to 
look at anything but the provision in this bill 
and see whether that provision is right or not. 
lf some indefinite sum ia necessary for other 
purposes not mentioned in this provision, that 
can be moved and can be adopted. The pro- 
Vision is as explicit as it can be. It is: 

For purchase of seventy-three hundred thou- 
saod pounds of beef, and the same quantity of flour, 
for twenty thousand persons, under the tenth article 
treaty of April 29, 1308. 

That is just as clear as it can be. Itis to 
execute that treaty. It does, however, go on 
further, ‘‘and for subsistence of Yankton 
Sioux.” That, I think, ought not to be in 
there coupled with this provision in regard to 
the treaty. But when we come to turn fur- 
ther to page 57 of the bill we find, perhaps, 
what this is about the Yankton Sioux. On 
page 57 we find: 

Yankton tribe of Sioux: 

For fifth of ten installments, (second series,) to 
be paid to them or expended for their benefit, com- 
mencing with the year in which they shall remove 
to and settle and reside upon their reservation, per 
fourth article treaty of April 19, 1858, $40,000. 

For transportation of goods, $1,500. 

So that the Yankton Sioux are already pro- 
vided for in this very same bill, and I imagine 
that no part of the $1,314,000 which is now 


under consideration is to be expended for them, ` 


because they are already provided for in this 
very same bill; and it must be inadvertence 
‘kat they are mentioned here at all; or, if it 
is not inadvertence, it can be but a very small 
amount that can be appropriated for them, 
because we see that the amount of appropri- 


miog for them pe the Bry serene pagn sE- Yankton agency eighteen hundred thousand 


pa gross weight, of beef cattle on the | 
o 


cording to their treaty, is only $40,000 a year. 
So this mast be considered simply as an exe- 
cution of the treaty of 1868. And now, if you 
take twenty thousand as the number of per- 
sons there—and I do not believe there are 
any such number on that reservation; I have 
seen no statement that there is any such num- 
her of Sioux who have taken up their perma- 
nent residence there; but if it were so, then, 
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| ported, flour and all, within a short distance 


| of this reservation ; and therefore there is per- 


- by law. 


as I have said before, this is a provision for | 


beef at nine cents a pound and flour at eight- 
een dollars a barrel. 

Now, what do these peace commissioners 
report to us? Why, sir, this bill is worse 
than I thought itwas. The Senator from Ore- 
gon has just handed me and called my attention 
to the report of the Se commissioners, and 


wbat do they say? They say that the average 


cents a pound ; and yet here is an appropria- 


: of salt, fine, in barrels. 


haps scarcely any reservation west of the 
Mississippi where flour could be delivered at 
less cost than at this very reservation. We 
may safely put it down at $3 45 a hundred, the 


minimum price mentioned in this report; but . 


this bill proposes that it shall be nine dollars; 
and the beef instead of being what these commis- 
sioners say they can purchase it at, less than 
two and three fourths cents a pound, shall be 
nine cents a pound. Why, surely, no such 


appropriation can be defended, and the chair- ` 


man of the Committee on Indian Affairs sees 
that it cannot be, and he therefore says that 
this appropriation is intended to cover some- 
thing else than that treaty. 

I say that if the Commissioner of Indian 
Affairs should expend one single dollar of 
this appropriation for any other purpose than 
that therein expressly specified he would be 
liable to impeachment. That is the real 
truth, sir. What says your Constitution? 
That no money shall be drawn out of the 
Treasury except upon an appropriation made 
We make an appropriation for a 
specific purpose: and now it is said that the 
Commissioner of Indian Affairs or the Treas- 
ury Department may utterly ignore that pur- 
pose and use that money appropriated for one 
purpose specifically for some other purpose 
for which there is no appropriation at all. I 
say if they use a dollar of it they are liable to 
impeachment and ought to be impeached and 
punished. ‘That, therefore, will not do. If 


some fund is necessary for some other pur- - 
pose than is specifically mentioned in the bill, _ 
Jet an amendment be moved for that appro- ' 


priation and stating the object of it. But do 
not undertake to enlarge this appropriation 
beyond the words of the appropriation itself. 
That will not do, and I hope, therefore, that 
the motion will prevail. 

Mr. CORBE I handed to the Senator 


‘the report of the commission, which states 


- time ago to the desk to be read. 


it 


tion of at least nine cents a pound for beef. | 


How is it with flour? 

* The prices of beef on the hoof delivered at the 
agencies range from $1 84 to $3 25 per hundred 
peanda, of fiour, from $3 45 to $7 87 per hundred 
pounds.” 


i of it eomes coffee, sugar, bacon, tobacco, 


We know that there are places where the flour : 


mast cost a great deal more than to deliver it 
on this reservation; in Arizona, for instance, 


where it has to be transported almost entirely ' 


either in wagons or upon the backs of mules, 
where there is no railroad transportation of 
any consequence; and so too in Colorado, 


and so in various other places where there is | 


scarcaly any railroad transportation. But that 
is not the case here. ere is the Union 
Pacific railroad running the whole length of 
Nebraska and bringing goods that are trans- 


s 


1 
j 
f 


cost of beef for the last year is only $2 71.9 | 
per hundred, less than two and three quarter | 


i 


the price of beef delivered there on the hoof, 
alive. I also hold in my hand the advertise- 
ment of the Department with the list of goods 
for the various agencies. I notice for the 


of; eighty-four thousand pounds of bacon 
clear sides, seven thonsand pounds per month ; 
four hundred and eighty thousand pounds of 
double extra flour, forty thousand pounds per 


month ; twenty-five thousand pounds of coffee, | 
green; fifty thousand pounds of best brown | 


sugar ; three thousand pounds of plug tobacco 
in boxes; seven thousand pounds of best 
brown sugar in boxes; seven thousand pounds 
I have no doubt that 
many of these things are embraced in this esti- 
mate, and I so understand from the secretary 
of the commission, whose letter I sent some 
Task that it 
be read. 
The Chief Clerk read as follows : 


BOARD or INDIAN COMMISSIONERS. 
Wasurinoron, D. C., January 10, 1873. 


Dear Sim: J find on the record of our office that 


the price for beef delivered at the Sioux agencies | 
(six months, to be American cattle) is $2 97 per one 
e 


hundred pounds. : 
For flour delivered at the agencies an average of 


$4 67 per one hundred pounds. Isend the bids for | 


' supplies awarded last year; you will readily see 
_ where the remainder of the appropriation goes. Out 


&e. 

As the prices are lower than the lowest spoken of 
yesterday, it might be well to bring it out. On page 
25 of report inclosed you will see comment on prices 
at last award. Also,on page 4, an illustration in 
point applying to the Sioux agency. . 

I would also beg leave to call your attention toa 
recommendation of the board on page 19, of a board 
of inspectors. , i 

1 jnciose the bill of Senator WıLson, of which I 
spoke. g 

Ferdòn my troubling you. 

« Very respectfully, yours, 
FHOMAS K. CREE, Secretary. 

The Santee Sioux number %5; the Poncas735; both 
are included in general Sioux appropriation. 


Hon. Henry W. CORBETT. 


Mr. CORBETT. It seems that the under- 
standing of the secretary of the board is that 
out of this appropriation comes the money for 
bacon, tobacco, soap, salt, and coffee; and 
yet it does not so state in the appropriation, 

ut there does not appear to be any appropri- 
ation for these purposes specifically. I called 
' his attention to it this morning; told him that 

I thought it seemed to be a very large appro- 
priation, and said that certainly there must be 
some mistake as to seven million three hun- 
' dred thousand pounds of flour and that number 
of pounds of beef costing over $1,000,000. 
He thought it was too large himself, thought 
there must be some error, and went to 
his office to inquire; and his letter has now 
been read. I notice by the report of the com- 
mission that there were twenty-seven million 
eight hundred thousand pounds of beef pur- 
chased last year, but that of course could not 
have been entirely for this reservation. That. 
amounted to over one million dollars; but I 
think there must be some other appropriation 
embraced in this item. I give this as all the 
, information I have on the subject. 

Mr. NYE. By permission of the Senate I 
want to enter a motion to reconsider the vote 
taken yesterday upon the appropriation for the 
removal of the Winnebago tribe of Indians in 
Wisconsin. 

Mr. THURMAN. How did the Senator 
vote on that amendment? 

Mr. NYE. I voted against it. 

Mr. THURMAN. I should like to have a 
question of order decided. . I do not know 
how the matter is, whether there can be a 

| reconsideration of a vote on a single amend- 
ment in that way. The amendment was 
| offered and voted down. Do I understand 
|| that the Senator wants us to reconsider it 
| now? 
|| Mr.NYE. Yes. 

The VICE PRESIDENT. Thereis a pend- 

ing amendment now which prevents action on 
i the motion to reconsider. The amendment 
| of the Senator from Ohio has priority. 
| Mr. THURMAN. Whenever that matter 
| comes up I wish the President to decide the 
question of order I make. 

The VICE PRESIDENT. Certainly that 
can be made when it shall be reached. The 
question now is on the amendment of the Sen- 
ator from Ohio, [Mr. THurMay. ] 

The amendment was agreed to. 


The VICE PRESIDENT. The Senator 
from Nevada now calls up his motion to recon- 
sider the vote by which the Senate non-con- 
carred in the amendment agreed to in Com- 
mittee of the Whole as to the Winnebagoes, 
'| and the Senator from Ohio raises a question 
of order. Will he state it? 
| Mr. SHERMAN. Ido not know what the 
rule is, and to be informed upon it I make 
the question that the Senate cannot reconsider 
a vote refusing to concur in a particular amend- 
ment. You can have a motion to reconsider 
a vote on the bill itself, but that there can be 
a motion to reconsider a vote on a particular 
amendment, strikes me as being rather novel. 
I do not know, however, what the rule is, and 
I simply inquire. 

The VICE PRESIDENT. The ruling has 
been the other way inthe Senate, because the 
rule here is very broad, perhaps going beyond 
the parliamentary law : 

**When a question has been made and carried in 
the affirmative or negative, whether previously re- 
considered or not, it shall be in order for any Sena- 
tor of the majority to move for the reconsideration 
thereof.” 

Therefore, whatever has been taken as a 
question, even if a reconsideration has once 
been voted upon, can be reconsidered. A 
second reconsideration is a direct divergence 
from parliamentary law. The evident intent 
of the rule isto allow a reconsideration within 
two days npon any motion which has been put 
to the Senate. 
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Mr. THURMAN. This is what strikes me 
as extremely singular: suppose this bill were 
passed, could then within the two days some- 
body move to reconsider a vote on a particu- | 
lar amendment ? 

The VICE PRESIDENT. Certainly not; 
that would be foreclosed by the parliamentary 
law that the greater includes the less. The 
bill having passed it would foreclose any power 
to reconsider any amendment. 

Mr. CONKLING. And after the bill has 
been read the third time an amendment can- 
not be reconsidered. 

Mr. CASSERLY. T wish to inquire if the 
bill is still open to amendment ? 

The VICE PRESIDENT. ‘The question 
now is on reconsideration. After that shall 
be decided, the bill will be open to amend- 
ment under the thirtieth rule. 

Mr. CASSERLY. I wish to make a merely 
formal amendment I will say to my friend 
from Miunesota so that he may not be uneasy. 

The VICE PRESIDENT. The Senator from 
Nevada woveés to reconsider the vote by which 
the Senate uon-concurred in the amendment 
made as in Committee of the Whole in regard 
to the removal of the Winnebago Indians. 

Mr. HOWE. I want to say one word more 
to the Senate about that, and I am very sorry 
to have todo so. IT invited the Senator from 
Nevada to submit that motion. I was in- 
duced to do so for two reasons: in the first 
place, [ very much hope the Senate will re- 
consider that vote; and if the Senate shall 
refuse to reconsider it I hope some one in the 
Senate will tell me what the State of Wiscon- 
sin ought to do with these people. That has 
not been told yet. I think I ought, however, 
to take this opportunity to show that this , 
measure does not orignate here, particularly | 
to show that the State of Wisconsin is specially 
and deeply interested in the matter. 

I have here a copy of a petition addressed | 


to the Governor of the State signed by a large || 


number of citizens living in one portion of 
the State, in the county of Winnebago, who 
complained very bitterly of the presence of 
one of the bands belonging to this tribe who 
were in that vicinity. They are divided into | 
several bands and they are wandering to and 
fro in the State. Having no reservation to 
live upon they go from neighborhood to neigh- 
borhood. I have also here some letters which 
have been addressed to the Commissioner of 
Indian Affairs by the Governor of the State. | 
I want to read an extract from one of these 
letters, the first one, I think, dated in July | 
last. The Governor says: : 


“ Your favor of the 23d, informing me that the 
Winnebago Indians of Nebraska refuse to receive 
their Wisconsin brethren on their reservation, and 
stating that if removed at all they must be removed 
to the Indian country south of Kansas, is received. 
Congress has more than once ordered these Indians 
to be removed. They are here in large numbers, 
probably not less than a thousand ’’—- 


I thought yesterday there were something f 


like seven hundred— il 
“and are becoming mote and more annoying to | 


the people. If they are not removed soon I am 
satisfied that there will be trouble. I am advised 
of a murder committed by them within the last two 
or three weeks.” 

There is another letter subsequent to that, | 
which I will not detain the Senate by reading. | 

Here, then, is the fact: there are something ` 
like a thousand of these Winnebagoes, as the | 
Governor estimates, without any home in | 
Wisconsin; the only home they have by treaty 
is in Nebraska, and the tribe to which they | 
belong refuse to allow them to settle there. | 
So says the Department. : 

Now [I will not detain the Senate by any 
reference to the eee of civilizing them. 
No Senator, on reflection, will stand up here 
and say that these people stand any chance of 
civilization when they are left floating about 
with the winds therein the State of Wiscon- 
sin. If you will give them a home somewhere 
you can send churches and schools and farm- 


ers and blacksmiths to them; but you cannot 
send either of these institutions to them while 
they are situated as they are now, unless you 
send churches to travel with them and school- 
houses to follow them about and farmers to 
do the same. There is no element of civil- 
ization that can reach them. If the Senator 
from Qhio [Mr. THURMAN] means to persist 


in his opposition to this, I wish he would tell | 
us what the State of Wisconsin should do with | 


these people. Hedid, as I thought, ina joke, 
intimate his belief that these were citizens of 
Wisconsin. 

Mr. THURMAN. I was in earnest. 

Mr. HOWE. The Senator says he was in 
earnest. [really thought he was in joke about 
it when he first started the suggestion, but I 
was evidently mistaken. ` I wish hereafter 
when he starts a proposition he would tell us 
specifically whether he is in joke or in earnest, 
so that I need not be misled. I think on re- 
flection, however, he will abandon that prop- 
osition. Were they born in the United States? 
They were born within the limits of an Indian 
reservation. That reservation I suppose was 
within the United States ; but if they were born 
in the United States in the sense of the four- 
teenth article of amendment to the Constitu- 
tion, then every Indian in the United States 
is born in the United States within the mean- 
ing of that article. And the moment he gets 
off from a reservation he becomes a citizen, 
simply because then he is under the jurisdic- 
tion of the United States, because every man, 
no matter where he is born, while he is within 


our jurisdiction is subject to our jurisdiction, | 
whether born in England or in the Choctaw , 


country or in Mexico, and every one of the 


Indians in the United States the moment he | 
steps off from a reservation comes within the ‘| 
i rule were complied with in regard to amend- 


sphere of our laws, within our jurisdiction, 
and so becomes a citizen. 
effect of the fourteenth amendment. But 
the moment he goes back on to the Indian 


reservation, then be is no longer a citizen; and | 


American citizenship is gained or lost simply 
by crossing the boundary between an Indian 


| reservation? and the territory adjoining! I! 


do not think that is a fair interpretation of the 


‘ fourteenth amendment, and we know that the |! 


language of the fourteenth amendment was 


carefully drawn for the express purpose of | 
€ i i| expended or not. 
Here they are without any ability to take | 


excluding all the Indians from citizenship. 


care of themselves, without any chance to 
take care of themselves, cut off from all im- 


provement, absolutely the most destitute por- : 
tion of the Indian population of the United | 
You are contributing millions here | 
to the support of Indians, every one of whom | 
| is better provided for, better able to take care | 
: of himself than these are. 
men whom you refuse to contribute anything | 
Then you mean to leave these ; 
people, I take it, on the bands of the State of 
Visconsin, and subject that State to the duty | 
It seems to me avery | 
unjust measure, and I think if the Senate seri- | 


States. 


These are the 


for by this vote. 


of supporting them. 


ously reflect upon it they will not insist on that. 


Ido not wish to take up the time of the | 


Senate, but I do urge that the Senate will 
reconsider the yote by which it refused to 


concur in the amendment of the Committee | lies, 
i| Indian Bureau the number of Indians present and 


of the Whole, and concur in the amendment. 
Mr. WINDOM. I wish to make an appeal 
to the Senator from Wisconsin. He knows 


that I support his amendment, but I think- if | 


he will cast his eye about the Senate he will be 
equally convinced that it cannot be considered 
to-night, and to urge it will compel the bill to 
go over to Monday. I ask him to reserve it and 
put it on the miscellaneous appropriation bill. 

Mr. HOWE. Mr. President, I have not 
wanted to embarrass this bill; but really the 
State of Wisconsin expects that Congress will 
agree to ttis amendment, will step in and pe- 
lieve her from this burden, and I think it my 
bounden, solemn duty to ask Congress delib- 


I avail myself of this opportunity. 


That must be the | 


— 


| erately to do it. I am in hopes it will not 


result in throwing this bill over until next 
week. I have got this motion in as early as I 
could. The Senate will bear me witness that 
I have not embarrassed the bill in any stage 
of it up to this time. 

Mr. WINDOM. I do not wish to embarrass 
the Senator from Wisconsin either, but I 
think he has an equally good opportunity to 
try the strength of this question on the miscel- 
laneous bill. I will certainly give him all the 
assistance I can there, and I hope he will 
agree to test it there and not here. 

Mr. CONKLING. Having been ambitious 
for some time to be heard on the Indian bill, 
I have 
been counting the Senate, and there are thirty- 
three Senators here, and if this or any other 
question is to be prosecuted to a division we 
shall break up, and some of us who are stay- 
ing at great inconvenience already might as 
well go now as wait, I think. 

The VICE PRESIDENT. Does the Sena- 


_tor from Nevada withdraw his motion to 


reconsider? 

Mr. NYE. If the Senator from Wisconsin 
consents. 

Mr. HOWE. It is suggested that this pro- 


vision will be just as pertinent to the miscel- 
laneous bill. If that is so, rather than em- 
barrass the Committee on Indian Affairs or 
the Committee on Appropriations, I shall feel 
inclined to accept that suggestion. I ask the 
Chair if that is so? 

The VICE PRESIDENT. The Chair does 
not understand the question. 


Mr. HOWE. [ask if this proposition would 
‘ be as germane to the miscellaneous appropri- 
ation bill? 


The VICE PRESIDENT. If the thirtieth 
ments to appropriation bills being submitted 
in a certain way the Chair supposes it would 
be germane to that bill. 

r. HOWE. The same steps which made 
it pertinent here would be required there? 

The VICE PRESIDENT. Certainly. 

Mr. COLE. I hope the Senator will with- 
draw it for the present, because, as I stated 
yesterday, there are $36,000 appropriated to 
remove these Indians to Nebraska, and we 
have no information whether that has been 


Mr. NYE. T withdraw the motion to re- 
consider. oe 

The VICE PRESIDENT. The Chair un- 
derstands that the motion to reconsider ia 
withdrawn. The Senator from California [Mr. 
CASSERLY] intimated that he had a verbal 
amendment to offer. 

Mr. CASSERLY. My amendment was in- 
tended merely to limit this bill, as other ap- 
ropriation bills are limited, to the fiscal year. 
` find on inquiry that the same object is 
accomplished by legislation already adopted. 

Mr. HITCHCOCK. ' I offer the following 
amendment, to come in as an additional 
section: 


That whenever by the terms of this act the issue 
of food, clothing, or supplies of any kind is pro- 
vided for, it shall be the duty of the agent or com- 
missioner issuing the same, .at ench issue thereof, 
whether it be both of food and clothing or either of 
them, or of any kind of supplies, to report to the 


actually receiving the same; said reports to be em- 
bodied, by the Indian Commissioner in his annual 
report. 


The amendment was agreed to. 

The amendments. were ordered to be en- 
grossed and the bill to be read the third time. 

‘The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent 
atives, by Mr. McPuerson, its clerk, an: 
nounced that the House had passed a bill (H. 
R. No. 3815) for the relief of Henry Gold 
hammer, in which it requested the concur- 
rence of the Senate, 


1873. 
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HOUSE BILLS REFERRED. 


The following bills were severally read 
twice by their titles, and referred to the Com- 
mittee on Military Affaire: 

A bill (H. R. No. 3360) for the relief of 
Henry B. Mears; 

A bill (H. R. No. 3869) for the relief of 


George 8. Gustin, late a private of company | 
D, seventy-fourth regiment Ilinois infantry | 


volunteers; 

A bill: H. R. No. 3868) for the relief of E. 
H. Jarrett: 

A buil: H. R. No. 3367) for the relief of 
Emma E. Gardner, the widow of Lieutenant 
W. F. Gardner: 

A bill (H. R. No. 1526) for the relief of 
Kreel & Miller: 

A bill (H. R. No. 8870) for the relief of the 
widow and heirs of David Shelton, sr., de- 
ceased: and 

A bill (H. R. No. 3372) authorizing and 
directing the Secretary of War to give George 
A. Armes, late captain tenth United States 
infantry. an honorable discharge, to date the 
“th day of Jane, 1870. 

The bill (H.R. No. 1281) for the relief of 
George Graves was read twice by its title, and 
referred to the Committee on Public Lands. 

The bill (H. R. No. 3315) for the relief of 
Henry Goldhammer was read twice by its 
title, and referred to the Committee on Claims. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to; and (at five 
o'clock and seventeen minutes p. m.) the 
Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Faipay, January 10, 1873. 


by the Chaplain, Rev. J. G. Brrzer, D, D. 

The Journal of yesterday was read and 
approred, ORDER OF BUSINESS. 

The SPEAKER. This being Friday, the 
committees will be called for reports of a pri- 
vate nature only: and the morning hour be- 
gins at ten minutes past twelve o'clock, and 


| 


The House met atiwelve o'clock m: Prayer” provides that no part of the same shall be paid 


| 


reports of a private nature are first in order - 


from the Committee on Public Buildings and 


Grounds. JOHN MARTIN. 


Mr. McCORMICK, of Missouri, from the 
Committee on the Public Lands, reported 
back, with the recommendation that it do not 
pass, the bill (H. R. No. 278) donating ten 
sections of public land to Joho Martin for 
services in procuring water in a desert in New 
Mexico. 

Mr. McCORMICK, of Missouri. 
that the bill be laid on the table. 

Mr. MAYNARD. 
read before action be taken on the motion of 
the gentleman from Missouri. l 


I move 


recommendation that it do pass, the bill (H. 
| R. No. 1381) for the relief of George Graves. 
The bill, which was read, authorizes and 


' directs the Secretary of the Interior to permit | 


George Graves, of Missouri, to perfect his 
title to the north half of the northeast quarter 
of section fifteen, township twenty-four, range 
thirty-two, in said State, under his homestead 
entry made October 27, 1865, the same as if 
he had established his residence upon the land 
within the time required by law, and that a 
patent for the land be issued to Graves upon 
the making of proof required by the home- 
stead laws, except as to the residence. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. McCORMICK, of Missouri, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MRS. EMMA E. GARDINER. 


Mr. COBURN, from the Committee on 
Military Affairs, reported a bill (H. R. No. 
3368) for the relief of Emma E. Gardiner, the 
widow of Lieutenant W. F. Gardiner; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes the 

roper accounting officers of the Treasury 
Departovent to reimburse to Emma E. Gar- 
diner, widow of Second Lieutenant W. F. Gar- 
diner, of the twenty-fourth United States in- 
fantry, and acting assistant quartermaster, 
the sum of $1,753 92, the amount of money 


stolen from his safe, withont fault on his Pert 


and which amount was replaced by him ; an 


until satisfactory proof of the. amount of said 
money shall be furnished, and also of the fact 
that said Gardiner properly cared for the same, 
and that it was stolen 
gence or fraud on his 
Mr. COBURN. 
companying this bill be read. 
The report was read, and states that Lieu- 
_ tenant W. F. Gardiner was post quartermas- 
ter at Fort Bliss, Texas, on the 19th of March, 


part. 


1870, and had charge of certain moneys of the | 
. United States amounting to $1,753 92; that 


it was stolen by some person unknown from 
an iron safe provided by the Government and 
kept in his possession; that the money was 
last seen on the 19th of March, 1870, when it 
was placed by him in the safe; that on the 
21st of that month the safe was opened and 


_ the absence of the money discovered ; that the 


I ask that that bill be ` 


money was supplied by the Lieutenant, and its | 


return is now asked because the loss was 
without his fault; that the matter was invest- 


igated by a board of survey appointed for the | 


i. purpose, who reported that proper care had 


of New Mexico, has at his own great risk and ` 


expense, sunk a well and obtained a copious 
supply of pure water on the Jornada del 
Muerto, a sterile region of the public domain 
in the Territory of New Mexico, whereby he 


demonstrated the practicability of redeeming | 


and bringing within the pale of civilization 
and cultare a vast region of sterile country, 
upon which the Government of the United 
States has heretofore made frequent and ex- 
pensive but fruitless efforts to obtain water 
with a view of rendering said sterile country 
fertile, habitable, and valuable. The, bill 


to donate to Jobn Martin ten sec- | 


tions of public land, to be located on any 
blie lands subject to private entry in any 
Brate or Territory of the United States. 
The bill was laid on the table. 


GEORGE GRAVES, 


Mr. McCORMICK, of Missouri, from the 
same committee, also reported back, with the 


The bill was read. The preamble recites i: been taken in the safekeeping of the fands by 


that John Martin, a citizen of the Territory ` 


' Lieutenant Gardiner; that he replaced the 
funds thas stolen, that he was entirely exon- 
erated from any suspicion of blame in the 


! matter, and that they were unable to fix the | 
of the loss upon any person. | 


: responsibilit 


| The report further states that the officers on 


: duty at Fort Bliss at the time testify that the 
; money was stolen by some person unknown, 
| who opened the safe by means of a false key, 
| and that Lieutenant Gardiner was not to blame 
| for carelessness or dishonesty in the matter, 
Others testify to his honesty and integrity of 
| character. Under the circumstances there 
| seems to be no question as to the complete 
| exculpation of Lieutenant Gardiner from 
` blame as custodian of public funds; and it 
` having been the practice of the Government 
, to grant relief to such cases, the committee 
| recommend the passage of the accompanying 
| bill. 

The bill was ordered to be engrossed and 
read athird time ; and being engrossed, it was 
accordingly read the third time, and passed. 


from him without negli- ` 


I ask that the report ac- | 
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Mr. COBURN moved to reconsider the 
vote by which the bill was passed; and also 
+ moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HENRY B. MEARS. 


Mr. COBURN, from the same committee, 
also reported a bill (H. R. No. 3367) for the 
relief of Henry B. Mears ; which was read a 
first and second time. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Pay- 
master General to pay to Henry B. Mears, late 
a first lieutenant in the thirty-sixth regiment 
Indiana volunteers, out of any money appro- 
priated orthat may be appropriated for the pay 
ot the Army, the full pay and emoluments of 
first lieutenant of infantry in the Army of 
the United States, from the 14th of Decem- 
ber, 1861, to October 19, 1862, deducting 
therefrom any sum received by him for ser- 
vices rendered during the period in the Army 
of the United States. 

Mr. COBURN. 
read. 

The report was read, and states that the 
committee find that Lieutenant Mears was 
mustered into service as first lieutenant on 
December 14, 1861; that he entered at once 
upon the discharge of the duties of that oftice, 
and continued in the military service of the 
United States until October 19, 1862, subject 

, at all times to the orders of his superior offi- 
cers; that his orders placed him on duty in 
the State of Indiana, Kentucky, and Ten- 
neasee; that the statement of the lieutenant 
colonel of his regiment, as also of the quarter- 
master, together with that of the adjutant gen- 
| eral of Indiana, shows the above facts to be 
‘true, It is further shown that Lieutenant 
Mears received no pay for any part of the time 
| which he was in the military service. The 
, committee therefore find that ten months’ pay 
» are due him, and report the accompanying bi}! 
for his relief. 
|, The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
i| accordingly read the third time, and passed. 
‘| Mr. COBURN moved to reconsider the vote 
| by which the bill was passed ; and also moved 


I ask that the report be 


|; that the motion to reconsider be laid on the 
1; table. 
The latter motion was agreed to. 


ELI H. JARRETT. : 


Mr. HARRIS, of Mississippi, from the 
Committee on Military Affairs, reported, with 
a recommendation that it pass, a bill (H. R. 
No. 3368) for the relief of Eli H. Jarrett; 
which was read a first and second time. 
|| _ The bill, which was read, provides that Eli 
H. Jarrett, late a private in company C, third 
North Carolina infantry volunteers, shall re- 
ceive the same pay and pension as if he had 
been mustered in as of date of September 15, 
1863. 

Mr. HOLMAN. 
panying this bill? 

r. HARRIS, of Mississippi. Yes, sir. 

The SPEAKER. The Clerk will read the 

report. 

he report was read. It states that the 
proof shows that Jarrett enlisted in the: third 
North Carolina mounted infantry September 
15, 1863; that before he had been mustered 
into the service he was sent into North Caro- 
lina to recruit for the service, with proper 
authority from the recruiting officer; that 
while on duty in this line he was dangerously 
wounded by the enemy and fled to the moun- 
tains, where he remained until he was able to 
enter the service again on the 3d of July, 
1864, when he reported to General Tillson 
and was mustered into the third North Caro- 
lina infantry. The proof further shows that 
he was wounded by gunshot in the thigh, the 
bone broken, and that he is permanently dis- 
abled. The committee are therefore of opin- 


Is there a report accom- 
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jon that he should receive pay from September 
15, 1863, to July 1, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Mississippi, moved to 
reconsider the vote by which the bill was 
passed; aud also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE $. GUSTIN. 
Mr. HARRIS, of Mississippi, also reported 
from the Committee on Military Affairs, with 


a recommendation that it pass, a bill (H. R. 
No. 3369) for the relief of George S. Gustin, 


late a private in company D, seventy-fourth ` 


Diinois volunteer infantry; which was read a 
first and second time. 


The bill was read. It authorizes and directs ` 
the proper accounting officers to pay to George :: 
S. Gustin, late a private in company D, sev- 


enty-fourth regiment of Illinois volunteer 


infantry, the additional bounty provided by ` 
the act of July 28, 1866, to which he would | 


have been entitled had he been mustered out | and also as a scout and guide for the Union 


ii ” 
The bill was ordered to be engrossed and : Army. 


read a third time; and being engrossed, it was | 


of the service with his regiment. 


accordingly read the third time, and passed. 
reconsider the vote by which the bill was 


reconsider be laid on the table. 
The latter motion was agreed to. 
HEIRS OF DAVID SHELTON, 8R. 


Mr. HARRIS, of Mississippi, also reported 
from the Committee on Military Affairs, with 


a recommendation that it pass, a bill (H. R. . 


No. 3370) for the relief of the widow and heirs 
of David Shelton, sr.; which was read a first 
and second time. 

The bill was read. It provides that the 
widow and heirs of David Shelton, sr., de- 
ceased, late a private in company E, second 
regiment North Carolina mounted infantry vol- 
unteers, shall be entitled to the same bounty, 
pay, pension, and allowance as if the name of 

‘the said soldier had been regularly carried upon 
the muster-out rolls of his company. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Mississippi, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ETHAN A. SAWYER. 


Mr. HARRIS, of Mississippi, from the 
Committee on Military Affairs, also reported 
back a bill (H. R. No. 2782) for the relief of 
Ethan A. Sawyer, with the recommendation 
that it do pass. 

The bill, which was read, provides that the 
Proper accounting officers of the Treasury be 
authorized and required to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to Ethan A. Sawyer the sum of 
$20,000, for services rendered as scout, guide, 
and recruiting officer in the United States 
Army, and for property taken by the United 
States forces and appropriated to their use. 

Mr. KERR. Is this bill accompanied by 
any report stating the facts in this case? 

Mr. HARRIS, of Mississippi. It is accom- 
panied by a full report. 

eA KERR. Then I ask that the report be 
read. 

It apren from the report, which was read, 
that the claimant, Ethan A. Sawyer, presents 
in the record three different claims, to wit: 

1. Claim for services during the greater part 
of the war as guide, scout, and recruiting 
officer. 

2. Claim for corn, wood, bacon, and horses 
taken by and appropriated to the uses of the 
Federal Army. 


8. Claim for services in penetrating the lines 
of the enemy for more than one hundred miles, 
under direction of Major General Burnside, 
and destroying a bridge and telegraph wire, so 
as to cut off the communication of the enemy, 
and thereby save to the forces under General 
Burnside a large amount of rolling-stock. 

The very valuable services rendered by Mr. 
Sawyer as a guide, scout, and recruiting 
officer, during a long period of the rebellion, 


; are fully sustained by the evidence of Gov- 


|! ernor W. G. BRowNLow, officers of the Army, 


and a number of loyal citizens of East Ten- 
nessee. 
Governor Browntow, who had personal 


' knowledge of these services, says that, ‘‘as a 


pilot, spy, and scout, he proved himself a true 
friend to the Union men of Tennessee and a 
valuable aid to the Federal Army. Officers 


: of the Army testify that he ‘‘ recruited soldiers | 


for the United States,” and they ‘bear testi- 
mony to his services to the Union cause during 


| the war, in assisting and recruiting for the i; 
United States Army, from the beginning of |; 
` the war, and expending his money and time, © 
i The claimant undertook a long and perilous 


It is also proved that his loyalty and un- 
flinching devotion to the Union made him 


i z of it th t of th 
Mr. HARRIS, of Mississippi, moved to: Species mark of comity on. the part: Of the 


: rebels; that they destroyed his property and 


i: seized his stock and forage, and his lite was 


passed; and also moved that the motion to |; constantly in danger. 


The amount of corn, 
hay, oats, horses, and wood taken by the rebels 
is proved by two witnesses, neighbors of claim- 
ant, to be worth $12,000. 

During the absence of the claimant from his 
home in the service of the Government, his 
corn, bacon, and wood were taken and used 
by the Federal Army, as is evidenced by the 
proof on file. The amount of property thus 
taken was worth $3,175, 

The rule established by the Quartermaster 
General in the preparation of claims requires 
that either receipts or vouchers shall be pro- 
duced, or the affidavit of the officer who took 
the ‘‘stores’’ shall be filed by the claimant. 
This rule Mr. Sawyer is unable to comply 
with, as he was absent from his home, in the 
service of the Government, when his property 
was thus taken, and no receipt or voucher was 
left. He makes affidavit himself, and proves 
by his loyal neighbors that his property was 
taken and used. 

Upon an examination of the evidence in re- 
gard to the services of claimant in destroying 
the railroad communication of the enemy, the 
committee find the following facts: that in 
the month of August, 1863, General Burnside’s 
command was at Mount Vernon, Kentucky, 
on the march to East Tennessee ; that General 
Burnside employed thé claimant, Sawyer, to 
proceed to the county of Jefferson, in East 
Tennessee, in advance of the Union forces, 
and to break up and destroy the railroad and 
telegraph communications of the enemy be- 
tween Bristol and Knoxville, the latter place 
being in possession of the enemy. The object 
was to secure to General Burnside’s army the 
cars and other rolling-stock on that road held 
at Knoxville by the rebels; and to prevent 
them from running off the rolling-stock to 
Virginia upon the approach of the Federal 
Army. Mr. Sawyer was directed to go toa 
bridge near New Market, and to destroy it at 
a given hour of the night. He proceeded upon 
his journey at great personal peril, and it isin 
proof that if he had been captured he would 
have been hung. He went through the lines 
of the enemy, and at the designated hour 
burned a bridge on the railroad and destroyed 
the telegraph wire, and thereby prevented the 
enemy trom running off into Virginia five loco- 
motives, a large amount of rolling-stock, as 
well as a large amount of machinery, supplies, 
&c., which were thereby saved to the army of 
General Burnside, and which, he says, ‘‘ se- 
cured the use and occupation of the road 
through East Tennessee at a time when the 


same was a matter of vital importance.” Gen- 
eral Burnside further says that he recommends 
“ the claim of Mr. Sawyer, not to the gener- 
osity only, but to the justice, of the nation.” 
Governor BRowNLOow says that the work of Mr. 
Sawyer ‘‘ resulted in saving the rolling-stock 
of the road to the Federal troops, thereb 
enabling them to continue the occupation o 
East Tennessee.” 

These statements are also sustained by other 
officers of the Army, who state that if it had not 
been ‘‘ for the use of the railroads and rolling- 
stock it would have been impossible to have 
supplied the Army, and great want and suffer- 
ing would have ensued.’ 

t will be remembered that the enemy occu- 
pied the whole of East Tennessee, and that 
General Burnside’s approach was eagerly 
watched. Itis also true that it was a matter 
of vital importance to General Burnside to 


| secure, if possible, the cars, locomotives, and 


| other rolling-stock in possession of the enemy 
-at Knoxville, as without them, even if he 


should occupy East Tennessee, it would have 
been almost impossible to supply his army. 


journey, penetrating the lines of the enemy 


| for more than a hundred miles, and says he 


| was compelled to go on foot, and in the night- 


time, and through the woods to avoid capture. 
He accomplished the work assigned him and 


| secured the rolling-stock to our Army, which 


afterward became the property of the Gov- 
ernment. 

It is difficult to estimate the value of Mr. 
Sawyer’s services. They cannot be estimated 
by the time required to perform the work. His 
life was in constant peril. 

On the 5th day of September, 1865, Gen- 
eral Burnside ordered the chief quartermaster 
army of the Ohio to pay Mr. Sawyer $2,000, 
and adds, ‘‘ Captain Morris will pay this from 
quartermaster’s funds in his possession. The 
service was absolutely necessary and worth 
ten times the cost.’’ Mr. Sawyer declares 
that he paid out $1,800 of this sum for assist- 
ance and necessary expenses. Mr. Sawyer 
enjoyed the entire confidence of Governor 
Browntow, and of Generals Burnside and 
Custer, and other officers of the Army, and 
the committee feel bound to give his state- 
ment credit. 

The committee, therefore, in consideration 
of extraordinary services rendered by him at 
great peril, and the great advantages that 
resulted to the Army and to the Government, 
and for his services as recruiting officer, guide, 
and scout, and for property taken and used 
by the Federal Army, (aside from the large 
amount taken by the rebel army because of 
his devotion to the Union cause,) recommend 
that Mr. Sawyer be paid for his property used 
by the Army, and for all of his services afore- 
said, the sum of $15,000. 

Mr. KERR. Now, Mr. Speaker, is it too 
late to make the point of order that this bill 
making an appropriation must, under the 
rules, have its first consideration in a Com- 
mittee of the whole House on the Private 
Calendar ? 

The SPEAKER. The Chair thinks it is 
not too late to make the point of order. 

Mr. KERR. Then I make that point of 
order. 

The SPEAKER. The reading of reports 
accompanying bills is different from debating 
a bill on the floor, and the Chair therefore 
considers the point of order in time when 
made at the end of the reading of the report. 
The gentleman from Indiana makes the point 
of order on this bill that making an appropri- 
ation of money it must,.under the rule, go to a 
Committee of the Whole House on the Private 
Calendar, and the Chair sustains that point 
of order, and the bill will be: so referred. 

Mr. MAYNARD. I wish to call the atten- 
tion of the Chair to the fact whether this bill 
really does make an appropriation of money. 

The SPEAKER. ‘The Chair thought so 
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from the reading of the bill. The bill pro- 
vides that the proper accounting officers of the 
Treasury be authorized and required to pay, 
out of any money in the Treasury not other- 
wise appropriated, to Ethan A. Sawyer, the || 
sum of $20,000. &c. It does, therefore, make | 
an appropriation to which the point of order | 
properly attaches. | 

Mr. MAYNARD. From hearing the report 
read it did not seem to me to reqaire an appro- 
priation of money, but that that was to be 
made afterward. 

the SPEAKER. It has been sometimes 
held that the reading of a report was in the 
nature of argument, and the point of order 
could not be made after the reading bad taken 
place. The Chair has not so held because the 
report being read is so much concession to 
the committee in order to ward off the point 
of order, and therefore not to be counted in 
favor of the committee, but rather against it. 
The Chair reserves to members of the House | 
the right to make the point of order after the 
reading of the report. That construction is 
favorable to the committee rather than to 
those who make the point of order. 

Mr. HARRIS, of Mississippi. I insist that 
the point of order made by the gentleman 
from Indiana comes too late, the report having 
been read and the consideration of the bill ; 
proceeded with. 

The SPEAKER. It is trae that the report : 
has been read. The Chair was just stating |! 
that the official report accompanying a private |; 
bill when allowed to be read before the point || 
of order is that much conceded in favor of |: 
the committee. If a gentleman proposes to | 
make his objection when the bill is read, he is 
oftentimes induced to waive it by having the 
report read. It has therefore been the habit 
of the Chair to allow the report togbe read and | 
the point of order to be reserved. The Chair 
thinks this coastruction favorable to the com- | 
mittee rather than against it. 

Mr. HOLMAN. It is a beneficial rale to 
the committee. 

The SPEAKER. Certainly; because in 
many cases gentlemen would be induced to 
waive the point of order after hearing what |i 
the report contains. The gentleman from Mis- | 
sissippi (Mr. Harris} will observe that if the |! 
Chair should rule otherwise, many gentlemen ‘| 
would be induced to put in a point of order 
peremptorily as soon as the bill was read, and 
not allow the committee to be heard at all. 

Mr. HARRIS, of Mississippi. My under- | 
standing of the rule was that the point of order 
might be raised after the report was read, ; 
provided only it was reserved betore the réad- 
-ng of it. 

The SPEAKER. There is no specific rule 
on the subject. The rule is that when a bill 
has been debated it is too late to make the 
point of order. The Chair has just been say- ' 
ing that in not holding the reading of the re- | 
port to be in the nature of debate he thinks 
the decision only just, and that it is favorable 
to the committee rather than to the member 
making the point of order. The Chair is com- | 
pelled to sustain the point of order. 

Mr. MAYNARD. As the bill goes to the | 
Committee of the Whole on the Private Cal- | 
endar, will the report be printed? 

The SPEAKER. The Chair has directed it 
to be printed. 

Mr. HARRIS, of Mississippi. Does the bill 

o to the Committee of the Whole now ? 

The SPEAKER, It goes to the Committee 
of the Whole on the Private Calendar, and : 
after the morning hour to-day it will be in| 
order to move that the House resolve itself into | 
Comptes of the Whole on the Private Cal- | 
endar. 


JAMES A. WAYMIRE, 


Mr. HARRIS, of Mississippi, also, from the 
Committee on Military Affairs, reported back, 
with the recommendation that it do pass, the 
bill (S. No. 841) for the relief of James A. 
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Waymire, late a second lieutenant of company 
M, first cavalry United States Army. 

The bill, which was read, authorizes and 
directs the Paymaster General of the United 
States Army to pay, out of any money appro- 
priated or hereafter to be appropriated for the 
parmeni of the Army, to James A. Waymire, 
ate second lieutenant of the first cavalry 
United States Army, the pay and emoluments 
of a second lieutenant of cavalry from the 27th 


of February, 1867, the date of his assignment |, 


to active duty, to the 3d of April, 1867, the 
date of his commission. 

The bill was ordered to athird reading, read 
the third time, and passed. 

Mr. HARRIS, of Mississippi, moved to 
reconsider the vote by which the bill was 


passed ; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 
HENRY GOLDHAMMER. 

Mr. DONNAN, from the Committee on 
Military Affairs, reported back, with the rec- 
ommendation that it do pass, the bill (H. R. 
No. 3315) for the relief of Henry Goldham- 


mer. 

The bill, which was read, authorizes and | 
directs the Secretary of the Treasury to issue || 
a duplicate check to Henry Goldhammer for |; 
eighty dollars, in lieu of a Tost original check | 


for that sum issued by W. M. Fleming, assist- 
ant paymaster United States, at Atlanta, 


! 


Se ee aa 


} 


reserve the point of order until the report has 
been read. 

The report was read. 

The bill was-ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAUL 8T. OLAIR. 


Mr. DONNAN also, from the same commit- 
tee, reported back, with the recommendation 
that it do not pass, the joint resolution (H. R. 
No. 147) to authorize the appointment to the 
West Point Military Academy of Paul St. 
Clair, United States infantry ; and the same 


"| was laid on the table. 


JAMES K. BROWN. 
Mr. DONNAN also, from the same commit- 


. tee, reported adversely on the petition of James 


K. Brown, for extra allowances on account of 
wounds incurred in the military service of the 
United States; and the same was laid on the 
table. 

BLACK BEAVER. 


Mr. DONNAN also, from the same com- 
mittee, reported a bill (H. R. No. 3371) for 


: the relief of Black Beaver; which was read a 


Georgia, on the 17th of November, 1864, upon | 


satisfacto 
check, and upon the execution and delivery 
by Goldhammer of such bond, with sureties, 
to indemnify the United States, as is provided 


by an act to authorize the payment of dupli- | 


cate checks of disbursing officers, approved 
February 2, 1872. 

Mr. HOLMAN. Does not the general law 
farnish the neceasary relief here? It seems 
to me that it does. 

Mr. DONNAN. I will say to the gentle- 
man from Indiana that the occasion for this 
bill is because the law we passed last Feb- 


ruary limits the time after the expiration of © 
This man | 


six months and within three years. 
has been getting up his proof of the loss of the 
original okeoke, but only completed it since the 
passage of that law, and the limitation had oc- 
curred under the law approved. 2d February 
The bill is well guarded. It requires 
Mr. Goldbammer to give sufficient and satis- 
factory evidence of the loss of the original 
check, and a bond of indemnity, which he has 
already executed, to the United States. 

The bill was ordered to be engrossed and 


| read athird time; and being engrossed, it was 
| accordingly read the third time, and passed. 


Mr. DONNAN moved to reconsider the vote 


: by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
KREEL AND MILLER. 
Mr. DONNAN also, from the same com- 
mittee, reported back, with the recommenda- 


l tion that it do not pass, the bill (H. R. No. 


1526) for the relief of Kreel & Miller. 

The bill was read. It authorize the proper 
accounting officers of the Treasury of the 
United States, in the settlement of the ac- 
counts of Kreel & Miller, on their contract 
with the United States for the delivery of 
commissary stores to the posts of the United 
States in the Territory of New Mexico, to 
settle and allow to them the sum of $582 70, 
being an amount assessed against them for 
their failure to deliver certain stores which had 


| been destroyed in their hands by hostile 


Indians. 

Mr. HOLMAN. I think that bill contains 
an appropriation, and should have its first 
consideration in Committee of the Whole. 

Mr. DONNAN. I hope the gentleman will 
allow the report to be read. 

The SPEAKER. The Chair will always 


evidence of the loss of the original © 


| Treasury to 
| Indian, on t 


| States troops comman 


first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes and 
directs the proper accounting officers of the 
pay to Black Beaver, a Delaware 

e delivery of a receipt in full by 
him, the sum of $5,000 in payment of services 
rendered and losses sustained by him in con- 
sequence of his arr as guide for the United 

ed by Major (now Gen- 
eral) Emory, from the Indian territory to Fort 
Leavenworth, Kansas, at the breaking out of 


‘the rebellion, 1861. 


Mr. HOLMAN. I believe that bill makes 
an appropriation, and I think it ought to be 
considered in Committee of the Whole. It is 
an entirely new case. 

Mr. DONNAN. I hope the gentleman will 
not insist upon the point of order. 

Mr. HOLMAN. Iam willing that a state- 
ment shall be made in reference to this bill. 

The SPEAKER. The Chair cannot allow 
a point of order to be debated. 

Mr. HOLMAN. The bill establishes a new 
principle, and I must insist upon the point of 


order. 

The SPEAKER. The Chair sustains the 
point of order, and the bill is referred to the 
Committee of the Whole on the Private Cal- 
endar. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed without amendment the bill (H. 
R. No. 3865) to amend section twelve of an 
act entitled ‘An act to authorize the appoint- 
ment of shipping commissioners,’’ approved 
June 7, 1872. 

The message further requested the return to 
the Senate of the bill (H. R. No. 1891) to 
amend an act entitled ‘‘An act to establish 
a Department of Justice, and for other pur- 
poses.’’ 

COLONEL JAMES F. JAQUESS. 


Mr. MOREY, from the Committee on Mili- 
tary Affairs, reported back, with an amend- 
ment, the bill (8. No. 59) authorizing the Sec- 
retary of the Treasury to settle and pay the 
accounts of Colonel James F. Jaquess. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay to Colonel 
James F. Jaquess such sum as the President 
of the United States may direct, nat exceed- 
ing $6,719, for services performed and money 
expended by the said Jaquess, during tle 
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recent rebellion, under the orders of the late 
President Abraham Lincoln. 

The amendment reported by the committee 
was to add to the bill the following: 


Provided, The sum so paid shall be in full satis- | 


faction for said services and expenditures. 


Mr. MOREY. The committee have adopted 
a report in this case made by the Senate com- 
mittee, and I ask that it be read. 

The report was read. 

Mr. KERR. I make the point of order that 
this bill contains an appropriation, and there- 
fore must receive its first consideration in 
Committee of the Whole. 

The SPEAKER. The Chair sustains the 
point of order, and the bill will accordingly 
be referred to the Committee of the Whole 
and placed on the Private Calendar. 


GEORGE A. ARMES. 


Mr. MOREY also, from the same commit- 
tee, reported a bill (H. R. No. 3372) author- 
izing and directing the Secretary of War to 
give to George A. Armes, late captain tenth 
United States cavalry, an honorable discharge 
to date the 7th day of June, 1870; which was 
read a first and second time. 


be engrossed and read a third time. 
The bill, which was read, directs the Secre- 
tary of War to give to George A. Armes, late 


captain tenth United States cavalry, and : 


brevet major United States Army, an hon- 
orable discharge from the service of the 
United States to date June 7, 1870, and pro- 
vides that said Armes shall be paid the same 
pay and allowances as if he had been dis- 


charged under the provisions of the third sec- '' 
tion of an act making appropriations for the |, 


support of the Army for the year ending June 
30, 1871, and for other purposes, approved 
July 1, 1870. 

Mr. KERR. I ask that the report accom- 
panying this bill be read. 

The report was read, and states that it 
appears from the record of the court-martial 


which dismissed Captain Armes that a consid- | 


erable portion of the testimony relied on was 
given by Captain Charles G. Cox, tenth United 
States cavalry, who was himself dismissed the 


service within two months thereafter, cash- | 1 
; When the call of committees was proceeding 


iered, and sentenced to be fined and confined 
in the penitentiary; that this evidence was 


contradicted point-blank by another witness, |! 


and that a portion of his evidence is conclu- 
sively shown to have been false. That Captain 
Armes did not show proper respect for supe- 
rior authority is evident, but there is nothing 
in the record, so far as can be judged from a 


careful examination thereof, that according to | 
military usage justifies the sentence that was | 
The report i; 


imposed by the court-martial. 
further states that it has been shown beyond a 
doubt that Captain Armes was a brave and 


gallant officer; that he was mentioned in gen- | 
eral orders by General Cook, of the United 


States Army, and congratulated by letter by 
Major General W. S. Hancock, and recom- 
mended for promotion for energy and gallant 
and meritorious conduct on several occasions, 
both during the rebellion and the campaign 
against the Indians. 


should be granted in the case. 


Mr. KERR. I would inquire of the gen- | 


tleman in charge of this bill whether it has any 
other purpose than to set aside the result of a 
court-martial ? 


Mr. MOREY. That is the main object of : 


the bill. 

Mr. KERR. And the result of that court- 
martial has been approved by the proper Army 
officers? i 

Mr. MOREY. It has. 

Mr. KERR. I think that action of this 
kind should be taken with very great caution ; 
that the case should be very strong to make it 
proper for Congress to interpose in this way 


The action which is | 
recommended in the bill reported is the low- | 
est measure of justice which it is believed | 


and overrale the proper action of the officers 
of the Army. 

Mr. MOREY. Iwill state in answer to the 
gentleman from Indiana [Mr. Kerr} that the 
Committee on Military Affairs take the same 
view of such cases as he does; that in no case 
will they recommend the’ setting aside of the 
verdict of a court-martial that has been 
approved, unless a very strong case is shown. 

We have considered this to be such a case. 
The record of this officer, both during the war 
and since the war, in the campaign against 
the Indians has been one of the best and one 
of the most gallant on record. Hehas been 
repeatedly favorably noticed both in the gen- 


eral orders of his commandant and in letters |. 


The examination of 


from superior officers. 
The 


the case shows evidence of injustice. 


proof relied upon to convict him of the charge | 


against him was given by two officers of the 
same regiment, one of whom is mentioned in 
the report, and both of whom were dishonorably 
discharged from service in a few months there- 
after, upon charges preferred by this very of- 
cer whose restoration is now asked for. 

The bill was ordered to be engrossed and 


: : i d a third time ; and bei rossed, it was 
The question was upon ordering the bill to A e aa sat aO DE ONBO 


accordingly read the third time, aud passed. 


that the motion to reconsider be laid on the 
table. : 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MOREY. I am also directed by the 
Committee on Military A ffairs—— 

Mr. GARFIELD, of Ohio. I move that the 
House resolve itself into Committee of the 
Whole on the special order. 

The SPEAKER. The Committee on Mil- 
itary Affairs having been under call for one 


hour, the gentleman from Ohio [ Mr. GARFIELD] | 
. for the information of the House; still, let it 


interrupts the call to move that the House 
resolve itself into Committee of the Whole on 


the legislative appropriation bill. 


Mr. GARFIELD, of Ohio. Pending that 


‘| motion, I desire to move that all debate on 


the pending paragraph be. limited to fifteen 
minntes. 


TheSPEAKER. During the morning hour, 


very rapidly, the Committee of Claims was. 


passed, no gentleman representing that com- 
mittee being in his seat, there having been a 
detention by reason of some mistake in the 
clock. The committee desire that they may 
have their call when the, call of the Committee 
on Military Affairs is concluded. If there be 
no objection that order will be made. 

Mr. SARGENT. It is understood that the 
call otherwise will proceed from where we 
leave it this morning. 

The SPEAKER. That is the understand- 
ing; and there being no objection, the order 
will be made. The Chair, however, begs to 
remind gentlemen that the House meets at 
twelve o'clock. [ Laughter. ] 


REPORT OF COMMISSIONERS OF CLAIMS. 


Mr. BEATTY, from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
Committee of Claims and the commissioners of 
claims one thousand extra copies of the late report 
of the said commissioners of claims. 

GOODSELL, BOUDILLION AND COMPANY. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
respecttully requested to furnish to the House of 
Representatives a copy of merchants’ appraisement 
of lamb skin or kid gloves imported during the year 
1872 by Goodsell, Boudillion & Co., of Boston ; and 
also the testimony taken in Naples, Italy, which 
established or aided to establish the market value 
ofsaid lambskin or so called kid gloves in the said 
port of exportation to the United States. 


Mr. KERR moved to reconsider the vote by 


which the resolution wad agreed to; and atso 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


UTE INDIANS OF COLORADO. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, in relation to certain 
negotiations with the Ute Indians of Colorado 
for the extinguishing of a certain portion of 
their reservation made in pursuance of a treaty 
concluded March 2, 1868; which was referred 
to the Committee on Appropriations, and 


_ ordered to be printed. 


ESTIMATE OF APPROPRIATION. 
The SPEAKER also, by unanimous consent, 


i, laid before thé House a communication from 


the Secretary of the Treasury, in relation to 
an estimate of am appropriation required to 
complete the service of the fiscal year ending 
June 80, 1873, and prior years; which was 
referred to the Committee on Appropriations, 


and ordered to be printed. 


POSTAL CARDS AND STAMPS. 
The SPEAKER also, by unanimous con- 


. sent, laid before the House a communication 


Mr. MOREY moved to reconsider the vote | from the Postmaster General, in answer to a 


by which the bill was passed; and also moved i; 


resolution of the House of Representatives of 
December 13, 1872, in relation to postal cards 
and the contracts and charges for postage 


' stamps. 


Mr. SARGENT. I believe that this docu- 
ment relates to an appropriation, and should 
be referred to the Committee on Appropria- 
tions. 

Mr. RANDALL. ‘No, sir ;.it should go to 
the Committee on the Post Office and Post 


8. 
Mr. FARNSWORTH. But I doubt whether 
it is necessary to print the document. 
Mr. RANDALL. I think it will be useful - 


be sent to the committee without printing, and 
they can ask for the printing of such portions 
as in their discretion may seem necessary. 
The SPEAKER. The Chair hears no objec- 
tion to that arrangement, and the document 
will be referred to the Committee on the. Post 
Office and Post Roads without printing. 


BARK JEWESS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, in’ rela- 
tion to Senate bill No. 1144, granting an 
American register to the bark J ewess; which 
was referred to the Committée on Commerce, 
and ordered to be printed. 


STOVES FOR THE ARMY. 


The SPEAKER also, by unanimous con- 
sent, laid-before the House a letter from the 
Secretary of War, in relation to the neces- 
sity for an increased appropriation for stoves 
for the Army; which was referred to the Com- 
mittee. on Appropriations, and-ordered to be 
printed. 
HOME-TRADE TONNAGE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a res- 
olution of the House of December 9, 1872, 
submitting a statement of the tonnage of the 
United States employed in the home trade on 
the 80th day of June, 1872; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


CHARLES AUTOBEES. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, in relation to the claim of 
Charles Autobees on account of depredations 
alleged to have been committed on his prop- 
erty by Comanches, Arapahoes, and Chey- 
enne Indians ; which was referred to the Com- 
mittee on Indian Affairs, and drdered to be 
printed. 
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ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found: daly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 1028) to amend an act 
entitled “An act relating to Members of Con- 
gress, heads of Departments, and other offi- 
cers of the Government, approved June 11, 
1864 ; 

An act (H. R. No. 2774) to prevent certain 
officers of the United States and TFerrito- 
ries from practicing as attorneys or solicit- 
ors in courts of the United States in certain 
cases; 

An act (H. R. No. 2987) to authorize the 


erection of a publie building at Evansville, : 


Indiana; and 
An act (H. R. No. 630) in relation to new 
trials in the Court of Claims. 


LEAVE OF ABSENCE. 


Mr. Biesy, by unanimous consent, obtained 
indefinite leave of absence on account of sick- 
ness in his family. 

Mr. CAMPBELL, by unanimous consent, was 
granted indefinite leave of absence on account 
of illness, being confined to his room. 


CREDIT MOBILIER. 


Mr. WILSON, of Indiana. I am directed | 


by the select committee to report the follow- 
ing resolution. 
The clerk read as follows: 


Resolved, That the select committee, pursuant to 
the resolution adopted January 6, 1873, to inquire as 
to the transactions of the association k 
Credit Mobilier, be authorized, on and after Monday 
next, to sit during the sessions of the House; and 
that the said committee be authorized to employ a 


from Ohio 


i: respect to the educational system throughout 


nown as the ` 


The pending paragraph is as follows: 


Bureau of Education: 1 

For Commissioner of Education, $3,000; chief. 
clerk, $2,000; one clerk of class four; one statis- | 
tician, with the compensation of a clerk of class `i 
four; one clerk of class three; one translator, with |: 
the compensation of a clerk of class three; one clerk | 
of class two; four copyists, at $900 each; one mes- 
senger, at $840; stationery, $1,000; library, $1,000; 
current educational periodicals, $250; other current 
publications, $225; completing valuable sets of pe- 


: riodicals and publications in the library, $200; col- 


- on the Smithsonian Institution as affording what | 
was supposed by himself and by many mem- |. 


` out the idea which gentlemen seem to enter- 


clerk, gaid clerk to be paid out of the contingent i: 


fund of the House. 


Mr. HOLMAN. I believe that committee 
has a stenographer employed now. It has not 
been the practice to allow these committees 
to have clerks in addition. Ido not object, 
but it is not customary. 

There was no objection, and the resolution 
was adopted. 


NORTHERN DISTRICT OF PENNSYLVANIA. 


Mr. SHOEMAKER, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported back a bill (H. R. No. 32384) to pro- 
vide for a district and circuit court of the 
United States for the northern district of 
Pennsylvania ; which, with the accompanying 
report, was ordered to be printed and recom- 
mitted, not to be brought back by a motion to 
reconsider. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I now move 
the House resolve itself into Committee of 
the Whole on the state of the Union, to take 
up the special order. 

The SPEAKER. The pending motion is 
to limit the debate on the pending paragraph 
to one minute. 

Mr. GARFIELD, of Ohio. Several gen- 
tlemen have asked me to change my motion, 
and I now propose to limit the debate to half 
an hour. 

The motion was agreed to. 

The question next recurred on the motion 
to go into committee. 

‘The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes. 

The CHAIRMAN. By order of the House, 


debate on the pending paragraph has been 


limited to half an hour. 


| clause in it, ‘ffor.the increase and diffusion 


| that that was a debate ‘‘ which was a debate,” 
| in which the Adamses and Clays were the men 


| astronomical observatories, kept up properly 


lecting statistics and writing and compiling matter 
for annual and special reports, and editing and pub- 


lights, $275; contingencies, $1,260; in all, $34,850. 

The pending question is on the following 
amendment, moved by the gentleman from 
Minnesota, [Mr. Dunne.u:] 


Strike out from line twelve hundred and eighteen 
to line twelve hundred and twenty-five, inclusive, 
and insert the following: 


Bureau of Education: 

For Commissioner, $3,000; chief clerk, $2,000; one 
clerk of class four; one statistician, with the com- 
pensation of class four; one librarian, $1,800; one 
translator, with the compensation of class three; | 
one clerk of olass three, one clerk of class two, one 
clerk of class one, six copyists, at $900 each; super- | 
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this country. He quotes from the reports of 
Mr. Adams, which was sent to the President 
in 1840 and 1842, to show that the matter of 
an institute of learning—a university—would 
lead to a lavish expenditure of public moneys. 
He had already explained that the ouly power 
to make an institute was under the paramount 


. power of Congress over the District of Colum- 


` bia. 


When the debate came up on the organ- 


‘ization of such an institute, it was proposed 


. was incidentally discussed. 


intendent of folding-room, $1,200; one messenger, at |: 
850; one watchman, at $750; and one laborer, at |: 


$720; stationery, $1,000. 

Mr. COX. When the House adjourned the 
day before yesterday the honorable gentleman 
[Mr. SHELLABARGER] had com- 
mended to both sides of the House tbe debate 


bers on that side a most striking illustration 
of the power of the Federal Government with 


the country. I have taken some little pains 
to read that debate. Ido not think it bears 


tain upon this subject. 
The will of Smithson was à will with a 


of knowledge among men ;’’ which was inter- 
preted ‘to mean the increase of knowledge and 
the diffusion of that increase. It was never 
intended by the men who cya de the fund 
from Smithson, amounting ‘to half a million 
dollars and interest for many years, to create 
an educational Federal system. In fact the 
debate to which I am commended scarcely 
refers to the subject of an educational sys- 
tem. If the gentleman from Ohio, who says 


who participated, will take the pains to read 
it, he will see that Mr. Clay was not in Con- 
gress at the time. That debate took place in 
the year 1844, when he was running for Presi- 
dent. At any rate he was not in his seat, if in 
the Senate at that time. 

Mr. SHELLABARGER. The debate began 
in 1836. I did not say that Mr. Clay partici- 
pated in the debate, but that he participated 
in the passage of the law. 

Mr. COX. He did not participate in the 
debate, so far as I can find. And Mr. Adams 
did make a report, in which he favored the 
application of the fund to an astronomical 
observatory. He did not want it devoted to 
education, in the sense of this measure. I 
quote from the New American Cyclopedia: 


“Among the numerous suggestions made was one 
by John Quincy Adams, whicn partially formed the 
hasis of subsequent action. He recommended the 
successive application of the interest of the fund for 
a limited but sufficient, term of years, first to one 
great purpose of scientific inquiry and then to an- 
other. He opposed the employment of the fund, as 
others had advised, for educational purposes as 
wholly inconsistept with any just construction of 
the terms of the bequest or with the design of the 
testator.” 


Mr. Adams proposed to connect it with our 


and for Federal objects by the Federal Govern- 
ment. Mr. Choate proposed to dedicate the 
sum to a library, and urged his thoughts in a 
speech superlatively grand and elegant for its 
conception, style, and expression. In that 
speech he refers to Mr. Adams as opposing the 
establishment of an educational system in 


ora ’ | by the gentleman who obtained the fund, Dr. 
lishing circulars of information, $13,000; fuel and | 


Rush, J think, to turn over the funds to the 
national institute. That was opposed also; 


| Opposed on the ground that it was a doubtful 
» execution of the trust. 


ust. ‘The question whether 
we had the constitutional right to make a 
great educational institute in this country 
y ; Mr. Choate says, 
in referring to this very matter: 

“ In reviewing, as I have had occasion to do, the 
proceedings of Congress upon this subject hereto- 
fore, Í have received the impression that it had be- 
come quite your settled judgment, settled on the 
most decisive reasons, that no school, college, or 
academical establishment should be-constituted.” 

This was a point of expediency rather than 
of constitutionality. But in reading his speech 


' further (Writings of Choate, vol. 11, p. 2651, 


&c.,) it will be seen that this question of 


- power as to education was before Congress, 


and in one sense argued and reserved, if not 
denied. In referring to the bill of Mr. Robbins 
he quotes one section which forbade the fund to 
be given for school, college, university, edu- 
cational, or ecclesiastical purposes. : ‘Then re- 
ferring to Mr. Robbins’s ‘‘ beautiful speech,” 
reported in the Appendix of the Congressional 
Globe of January, 1839, he quotes from that 
speech as follows : i 


“ But as opinions are divided upon this subjeot— 
not, I should hope, as to the great desirableness of 


' such an establishment, but as to the constitutional 


competency of Congress to undertake it—I will not 


i embarrass my present object by involving it with 


that subject.” 


All the men who debated the question de- 
bated it on the ground of Mr. Adams’s propo- 
sition for an observatory, that the fund should 
be expended by our Government in its legiti- 
mate sphere. Mr. Choate himself proposed 
to connect it with a library in the District, 
without dedicating the fund to a general edu- 
cational purpose. So it is all through that 
debate.’ The gentleman from Ohio at that 
time representing our old State in the Sen- 
ate, Senator Tappan, introduced the bill. He 
favored a national institute, like the Jardin deg 


| Plantes, for natural history, &c. His colleague 


at that time, Senator Allen, at whose feet I 
used to sit in learning Democratic principles, 
opposed it on the ground that it was improper 
and unconstitutional. How splendidly he 
stated the general truth at the foundation of 
the Federal structure: 


‘* But this association in Washington city, findin 
a capital here and a public Treasury here, calle 
itself a national institute; and in order to legalize 
its claim to that pompous title, it asked Congress to 
give it a corporate existence by asolemnlaw. After 
they got associated in the public mind the idea of 
its nationality, they succeeded in gating a law 
passed giving it a legal existence, and then they be- 
gan to enter into the organization and to claim a 
part in the administration of theGovernment. That 
institute came here with the yery instinct of all cor- 
porations, to get its hands into the public Treasury 
of the country by a process of induction.” 


And he went further than this. He said: 


“ The Constitution did not give us charge of the 
mind and genius of the American people. It was 
the privilege of a despot, not ofa free Government, 
to control the mind and direct the genius of tho 
people; and he wished to see no institution for that 
purpose established in the capital of the nited 
States, by which the American people are to think 
and read and speak. Gentlemen were mistaken if 
they imagined that because such institutions exist 
in ‘France and other parts of Europe, they were 
doing a service to the American people in under- 
taking to pursue the same course in this country, or 
under our Government. Our Govornment is the 
creature of the public mind, and not the creator. fn 
Europe, where monarchies, crowns, and thrones 
sustain themselves by controlling the thoughts of 
the people, it is different; but our Government 
stands upon the thoughts of the people and is eon- 
trolled by them. We have no right to presume that 
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the people are so ignorant that we ought to legislate 
for enlightening them. Weare here to receive their 
instructions, not to impart instructions to them. It 
is no part of our duty to do so. It is presumption in 
us to assume the duty.” 


These elder Senators held that the Federal 
Government should be confined to its proper 
province. That province is defined by the grants 
of our Constitution. Our Constitution does 
not provide for an educational bureau or sys- 
tem; so that it was not entirely agreed in this 
great debate, either by Adams, or Clay, or 
Allen, or Tappan, or Buchanan, or Woodbury, 
or Walker, who argued this question—giants 
all—it was not-agreed that this fund should 
be made the basis of a great educational sys- 
tem for the purpose of increasing and diffus- 
ing knowledge among men in connection with 
the Federal Government. It never was in- 
tended to disturb, or instruct, or override the 
State system of education. Never! On the 
contrary, the fund was expressly stated to be 
a trust fund. The United States accepted the 
trust with the fund. 
The statesmen of that time tried to disconnect 


It was in the Treasury. |: i a 
;, speech from which my friend has quoted. 


it from the Government as far as they could. | 
In this way the Government legitimately be- | 
came associated with the Smithsonian Ín- | 


stitution. No man in this debate—and cer- 
tainly not Rufus Choate, from whose speech I 
have quoted—undertook to justify an educa-. 
tional bureau or institution. They did not 
intend to make this the entering wedge to 
displace our State educational system. Mr. 
Choate expressly urged the practical utility of 
the home-made system. He referred to Mas- 
sachusetts. He wanted no schools or colleges 
by Federal funds and powers to interfere with 
his State. The education he wanted, even in 
education, was ‘‘at the doors of the people! 
Do not injure these universities by withdrawing 
from them some portion of the patronage for 
which they are struggling” —— 

Mr. FARNSWORTH. I desire to call the 
attention of the gentleman to the fact, that in 
the erection of the building for the Smithson- 
ian Institution no money was appropriated 
except the interest upon the fund of the 
Smithsonian Institution. 

Mr. COX. Ihad not time in five minutes 
to refer to all those matters. I merely desired 
to answer the challenge thrown out by the 
gentleman from Ohio, [Mr. SHELLABABGER. } 
I do this to ‘show, in conclusion, how we are 
aggrandizing. Federal power. I denounce the 
extraordinary exercise of the military power, 
the undue interference with the judiciary, the 
enormous powers given to various kinds of 
corporate wealth, insurance, banking, railroad 
franchises; the everlasting interventian in 
local elections, local judiciaries, and local 
legislation, and now, as in this bill, the initial 
wedge, which will not only cleave the State 
educational institutions, but destroy their effi- 
ciency and degrade their superior advantages. 

[Here the hammer fell. ] 

Mr. SHELLABARGER. I regret that my 
friend from New York (Mr. Cox] regarded 
what I said as a challenge. On the contrary, 
I desired and really hoped that he would agree 
with me. Iam very glad of the very kind, 
frank, and proper method in which my friend 
has discussed this matter of the origin of the 
Smithsonian Institution, and I would like to 
imitate his example. 

Now let me say at the outset that I did not 
say that it was within the power or within the 
province of the Government of the United 
States to organize a system of general educa- 
tion for the people of the United States. I 
said nothing of the kind, and I did not claim 
that the reported debate which I referred to on 
the Smithsonian Institute shows anything of 
the kind. I made no such claim. I did say, 
what I now repeat, that there was a sphere 
relating to and including the diffusion of 
knowledge among men that the Federal Gov- 
ernment ought to take cognizance of, and that 
it was one of the highest duties of the Gov- 


| ernment to take cognizance of. That is what 
I said, and that is what I repeat now, and 
that is what the Smithsonian bill asserted it 
the right and duty of the United States to do. 

I cannot, of course, in five or even in ten 
minutes undertake tostate where the boundary 
is between that sphere which the Federal Gov- 
ernment should take charge of and that where 
the States have exclusive control. But let me 
say that my friend from New York [Mr. Cox] 
has not been as fortunate as usual in his refer- 
ence to the Smithsonian debate. In the first 
place, he begins long after its origin. The act 
that created, first asserted the power and duty 
of the United States to make that institute, 
was tbat of July 1, 1836, when we accepted 
the trust and undertook to execute it. At 
that time the Clays and Websters were in Con- 
gress and took part in laying the foundations 
of that great national institution. The de- 
| bate ran on from year to year until the year 
| when they finally passed the measure, two 
years after Rufus Choate made the celebrated 


Now, then, in that debate—and I called it a 


no man who ever spoke in favor of the meas- 
| ure or who voted for it, and Adams, Bell, 

Giddings, Ingersoll, Owen, S. A. Douglas so 
| voted—failed to claim the identical authority 
asserted by the measure now before the House. 
It is this extent that the Government of the 
United States may take some care about the 


It may do so in that sense and extent expressed 
in the will, the will of Smithson, so as to 
secure the increase and diffusion of knowledge 
among men in the large and international 
sense. 

My friend has been again unfortunate, for 
he will find in Mr, Adams’s reports made in 
1836, and I think also in 1840, if I remember 
the date correctly, that Mr. Adams, with ex- 
ceeding fullness, lays down the ground which 
he took in voting as he did for the creation of 
the Smithsonian Institute, and in his message 
to Congress which I shall quote. In that de- 
bate Mr. Adams differed with the chairman of 
the select committee, and sought to make it a 
national observatory, or something of that 
kind; but his amendment failed, and the 
Smithsonian Institute was made what it was. 
Bat all through that debate he alleged the 
power of Congress to do what his message to 
Congress had urged, that is, aid in the cause 
of knowledge and science ; and in that debate 
he declared his agency in creating by act of 
the United States the National Observatory 
was the proudest act of his life. 

Now, one word further in regard to the 
| opinions of Mr. Adams. Let me commend to 
my friend an extract from the. message of Mr. 
Adams to the Congress of the United States. 
Let us see how that harmonizes with my 
friend’s interpretation of the position of the 
Adamses. After stating what other Govern- 
ments had done in behalf of science in its 
highest senses, Mr. Adams says: 


“It would be honorable to our country if the 
sequel of the same experiments should be counte- 
nanced by the patronage of our Government as they 
have hitherto been by those of France and Great 

ritain. 


Now mark what follows :. 


“Connected with the establishment of a university, 
or separate from it, might be undertaken the erec- 
tion of-an astronomical observatory, with provisions 
for the support of an astronomer, to be in constant 
attendance of observation upon the phenomena of 
the heavens, and for the periodical publication of 
his observations.. Itis with no feeling of pride as 
an American that the remark may be made that on 
the comparatively small territorial surface of Eu- 
rope there are existing upward of one hundred and 
thirty of these light-houses of the skies; while 
throughout the whole American hemisphere there 
is not one. If we reflect 4 moment upon the dis- 
coveries which in the last four centuries have been 
made in the physical constitution of the universe, 
by the means of these buildings, and of observers 
stationed in them, shall we doubt of their usefulness 


great debate, but spoke by the recollections | 
of my youth, for I had not read it since— ; 
through all those years I undeftake to say that | 
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cause of science and of general enlightenment. . 


January 10, 


to every nation? And while scarcely a ycar passes 
over our heads without bringing some new astronom- 
ical discovery to light, which we must fain receive at 
second-hand from Europe, are we not cutting our- 
selves off from the means of returning light for light, 
while we have neithcr observatory nor observer upon 
our half of the globe, and the earth revol ves in per- 
petual darkness to our unsearching eyes ? ” 


I now add to Mr. Adams from the other 
fathers and commend them to those on the 
other side who tell us we depart from the pre- 
cepts of the fathers. I begin with the father. 
I take first from the very first message to the 
Congress of the United States. It is a strange 
coincidence which there is in the fact that the 
day of this new attack on the very sources of 
knowledge was the anniversary of the day it 
was first forever consecrated in the love of 
the people, the 8th of January, 1790. Here 
are the words of Washington: 


“Nor am I less persuaded that you will agree with 
me in opinion that, there is nothing which can bet- 
ter deserve your patronage than the promotion of 
science and literature. Knowledge isin every coun- 
try the surest basis of public happiness. In one in 
which the measures of Government receive theirim- 
pressions so immediately from the sense of the com- 
munity as in ours it is proportionably essential. To 
the security of a free Constitution it contributes in 
various ways: by convincing those who are intrusted 
with the public administration that every valuable 
end of government is best answered by the enlight- 
ened confidence of the people, and by teaching the 
people themselves to know and to value their own 
rights; to discern and provide against invasion of 
them; to distinguish between oppression and the 
necessary exercise of lawful authority, between 
burdens proceeding from a disregard of their con- 
veniences and those resulting from the inevitable 
exigencies of society; to discriminate the spirit of 
liberty from that of licentiousness, cherishing the 
first, avoiding the last, and uniting a speedy but 
temperate vigilance against encroachments with an 
inviolable respect to the laws. 

** Whether this desirable object will be best pro- 
moted by affording aids to seminaries of learning 
already established, by the institution of a national 
university, or by other expedients, will be well wor- 
thy of a place in the deliberations of the Legisla- 

ure. 


Now, Mr. Chairman, I add from the last 
message of the first President: 


“Ihave therefore proposed to the consideration 
of Congress the expediency of establishing a na- 
tional university, and also a military academy. The 
desirableness of both these institutions has so con- 
stantly increased with every new view I have taken 
on the subject, that I cannot omit the opportunity 
of once for all recalling your attention to them. 

“The assembly to which I address myself is too 
enlightened not to be fully sensible how such a flour- 
ishing state of the arts and sciences contribute to 
national prosperity and reputation. 

“ True it is that our country, much to its honor, 
contains many seminaries of learning highly re- 
spectable and useful; but the funds upon which they 
rest are too narrow to command the ablest profes- 
sors in the different departments of liberal knowl- 
edge for the institutions contemplated, though they 
would be excellent auxiliaries. 

“ Among the motives to such an institution, the 
assimilation of the principles, opinions, and man- 
ners of our countrymen by the common education 
of a portion of our youth from every quarter well 
deserves attention. The more homogeneous our 
citizens can be made in these particulars the greater 
will be our prospect of permanent union; and a 
primary object of such a national institution should 

e the education of our youth in the science of 
government. In a republic, what species of knowl- 
edge can be equally important? And what duty 
more presene on its Legislature than to patronize a 

łan for communicating it to those who areto be the 
uture guardians of the liberties of the country.” 


Mr. Chairman, I take from the urgent appeal 
to Congress, made 3d January, 1810, by him 
who, owing to his great part in making the 
Constitution, is rightly called its father. In 
his message of that day he says: 


“While it is universally admitted that a well 
instructed people alone can be permanently a free 
people, and while itis evident that the means of 
diffusing and improving useful knowledge form so 
small a proportion of the expenditures for national 
purposes, I cannot presume it to be unseasonable to 
invite your attention to the advantages of super- 
adding tp the means of education provided by the 
several States a seminary of learning instituted by 
the national legislature within the limits of their 
exclusive jurisdiction, the expense of which might 
be defrayed or reimbursed out of the vacant grounds 
whioh have accrued to the nation within those 

imits. 

“Such an institution, though loeal in its legal 
character, would be universal in its beneficial effects. 
By enlightening the opinions, by expanding the pa- 
triotism, and by assimulating the principles, the 
sentiments, and the manners of those who might 
resort to this temple of science, to be redistributed 


1873. 
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in due time through every part of the community, 
sources of jealousy and prejudice would be dimin- 
ished, the features of national character would be 
multiplied, and greater extent given to social har- 
mony. But above all a well constituted seminary 
in the conter of a nation is recommended by the 
consideration that the additional instruction eman- 
ating from it would contribute not less to strengthon 
the foundations than to adorn the structure of our | 
free and happy system of government.” | 


Mr. BECK, of Kentucky. 
I am of course opposed to all schemes which 
look, as this does, to placing the education of 
our children under the control of the General 
Government. 

Mr. GARFIELD, of Ohio. So we all are. 

Mr. BECK, of Kentucky. We are central- 
izing and consolidating all the powers, rights, 


j 


Mr. Chairman, | 


and duties of the States rapidly enough to | 
satisfy the most ardent admirers of personal — 


supremacy. Already in at least one third of 
the States the ballot-box is controlled and 
State officers are declared elected or defeated 
by Federal authority, against the known facts, 
according as they are subservient or otherwise 
to their masters here. Senators and Repre- 
sentatives (so called) occupy their positions 
by Federal orders, not by State authority or 
the suffrages of the people. If the education 
of the rising generation is to be manipulated 
from Washington, and the postal telegraph is 
to be attached to oar central machinery, with 
the hordes of officials which these schemes | 
add to the already almost fabulous host of | 
officeholders, whose daily bread depends not | 
on their capacity, fitness, or integrity, but i 
their party fealty, I see no hope for repub- 
lican liberty. | 
The railroads, the express companies, will | 
next be seized on some such plausible pretext | 
as the immigration bill suggests, and the Pres- | 
ident be made as thoroughly an autocrat as 
the emperor of Austria or the Czar of Russia. 
I was glad to see the distinguished gentlemen 
from Connecticutand Illinois [Governor Haw- 
LEY and General FarnswortH] sound the 
alarm the other day. I hope the warning will 
be heeded. But I cannot elaborate that now. 
I propose to show that we are in no condition 
pecaniarily to engage in such vast enterprises, 
and that we ought rather to be endeavoring 
to reduce taxation, lighten burdens, enforce 
economy and honest administration, than be 
launching out in new schemes of expenditure 


| 
: 
| 


that period, and then show what has been 
done with it; or rather, as I have only five 
minutes, ask some of those who have had the 
disposition of it to let us know. The follow- 
ing sums have been paid into the Treasury 
from customs and internal taxation: 


Year. Customs. Internal revenue. Total. 
1865-66 ........$179,046,651  $378,985.969  $558,032,620 
1866-67 «0.0... 176,417,811 314,216,199 490,634,010 
1867-63 eere 164,464,599 241,173,484 405,638,083 
1868-69 ........ 180,048,427 190,895,320 70,943,747 
1869-70 ........ 194,598,374 216,717,104 411,255,478 
1870-71 ........ 206,270,408 77,053,537 383,323,945 
1871-72... 216,370,287 157,736,581 374,166,867 ; 


Total from CustOMs......ccecscccsseercscees 
Total from internal revenue 


esssessseceereo 


= 
During the same period the Secretary of 
War lets us know that several of the bureaus 
in his Department had sold property belonging 
to the people of the United States, which had 
been bought and paid for by them, for which 
$135,414,687 was received, (see Executive 
Document No. 200, second session Forty- 
Second Congress, ) as follows: 
Quartermaster stores and transfers from subsist- 


ENCO -n .eessoesassssesooseceesesserorresrseeyses 7,959,416 
Subsistence exclusive of transfers 4,690,876 
Surgeon General’s sales 5,233,977 
Ordnance sales... 17,132,018 
Engineers’ sales.. 98,4 

Total cicscciseciessicesavesiveness Dabnesetescestucsenes $135,414,687 | 


It will be observed that the sales made by 
the Freedmen’s Bureau and several other 
bureaus of the War Department are not em- 
braced in the above statement. As I could 
ee obtain them accurately, I preferred to omit 
them. 

The Secretary of the Navy shows in his re- 


: port to Congress at its last session, in answer 


or plunder. 

It has not only grown to be a common but | 
an almost universal practice whenever an ap- 
propriation bill is presented for the gentleman 
in charge of it to notify the country through 
the House that it is a reduction on former bills 
of like character. The frequent repetition of 
these statements are of course expected to 
make the country believe that expenditures are 
being cut down, that the burdens of taxation 
are to be lightened, and that honesty, frugal- 
ity, and the strictest economy are to be en- 
forced in all the Departments of the Govern- 
ment. 

I know how useless it is to expose all these 
pretenses, how readily the party cry of Demo- 
cratic exaggeration, if not of falsehood, an- 
awers all our exposures; and I am specially 
well advised of that security the leaders of the 
dominant party feel since they have obtained 
a new lease of power for four years more, 80 | 
that neither their books, accounts, or acts can | 
be investigated except to the extent they see 
fit to exhibit and explain them. Still there 
are facts which cannot be denied, and figures 
that cannot be blotted out, which the taxpay- 
ers ought to see and be reminded of, as they 
falsify all pretenses of economical or honest 
administration more clearly than the most 
eloquent speeches. I propose to sex forth a 
few of them, as furnished from official sources, 
running over the seven years just closed, 
beginning with 1866 and ending with 1872. 

i shall give, first, the amount of money 


which the taxpayers of the country have fur- 
nished to the managers of public affairs during 


to my resolution, that his Department had re- 
ceived from sales of property during the last 


seven years, and from an excess of old appro- | 


priations, rendered unnecessary by the cessa- 
tion of hostilities, the sum of $111,890,812. 
(See Executive Document No. 250, second 
session Forty-Second Congress.) All of this 
was as much the money of the people of the 
United States as if they had paid it out of their 
pockets during the year it was spent, or depos- 
ited it in the Treasury ; it was the proceeds of 
the sale of their bonds, or had been collected 
by the tax-gatherer in former years. 

During the same period, the Post Office 
Department collected from the people the 
following sums, as shown by the reports of 
the several Postmasters General : 


.--. 16,292,600 
. 18,344,510 
eee 19,772,220 
. 20,037,145 
21,915,426 


Total... .csscescere sr ereee eseevsressesesesoevessoaiseesn $125,995,914 


The Patent Office collected during these 
seven years the foliowing sums: 


1866.....cecesccsee cones cssssaceesenneesccesestanscnresessasen eee $495,665 
1867... 646,581 
1868... 1, 

1269... 693,145 
1870.. 669, 456 
1871 671,583 


678,716 
esesengereeeeee 94,536,711 


The various laws providing for the expenses 
of the issue, reissue, transfer, redemption, &c., 
of United States securities, currency, &c., 
authorized the Secretary of the Treasury to 
retain from loans and Treasury notes one 
per cent. and apply it to the payment of these 
expenses. Out of this the Secretary paid as 
many clerks, &c., as he saw fit outside of 
those provided for by law, without any restric- 
tion on him by Congress, and for this purpose 
he received the following sums, as shown by 


er a ENO FL WL) a 


1,317.156,557 ` 
1,676,778,194 | 


` From Customs 
ji From internal revenue 


his last report, which gives the amounts of 

such loans, &c., annually : 

Receipts from 

loans and Trea- 
RUTY notes. 

$712,851,553 05 
640,426,910 29 


Year. 


+ 305,047,05 
This fund, therefure, put into his hands out 
of these loans: 


DS E E E E EE $7,128,515 
1867.2... 6,404,269 
1868.. 6,251,114 
JEON koeren A ENE enari AEI 2,386,780 

| 1870.. 2,854,744 

| 1871 2,687,685 


++ $30,763,577 


Therefore, leaving out all other amounts 
| collected from the people, and there are many 
| millions besides what J have stated, it is cer- 
i tain tbat our officials have, in the last seven 
years, from the sources I bave enumerated, 
: received the enormous sum of $3,402,536,452, 
_ as follows: 


E adasesasb eadess 9aiseodiacsieee $1,317,156,557 
we 1,676,778, 194 


i Roles by War Department.............0000 414,687 
ales by Navy Departmentandtransters 111,890,812 
Post Office. collections...........csscccsseesesveeee 125,995,914 

‘! Patent Office collections.... 036,711 
: One per cent. on loans, &o. 30,763,577 
A Mr A I cs ccacescecodc Socosddees’ EAE E $3.402,536,452 


The Secretary of the Treasury in his last re-' 
port, page 82, shows that the principal of the 
debt of the United States on the 1st day of 
July, 1865, was $2,680,647,869; and on the Ist 
day of July, 1872, it was $2,253,251,328 ; paid 
in the last seven years $427,396,541 ; which sum 
deducted from the $3,402,536,452 shows that 
$2,975,189,911, or the sum of $425,019,987 
annually, has been spent for purposes other 
than the payment of the public debt; and yet 
gentlemen stand here and talk about economy, 
| reduction of expenditures, and honest admin- 
‘istration. Before the war we had no internal 
taxation, our only sources: of revenue were 
from customs and the proceeds of sale of the 
publiclands. Of course there were Post Office 
and Patent Office revenues, the latter very 
limited in amount. 

By reference to Young’s Statistics on Cus- 
toms Tariff Legislation, page 111, it will be 
seen that the total amount received from cus- 
toms from 1791 to 1861 was $1,585,550,140 ; 
total proceeds of sale of public lands from 
1791 to 1861, about $175,000,000—$1,710,- 
530,140; or very little more than has been 
collected by the interal revenue collectors 
alone in the last seven years. 

The people can thus understand if they will 
why money is so scarce as to be worth two 

er cent. a month, and may readily compre- 
kend the value of the oft-repeáted assertions 
of economy which they so often hear from the 
Administration managers. 

They cannot fail to observe that notwith- 
standing the pronunciamentos of the great 
reduction of taxation in the last few years, 
they had to pay to the tax-gatherer last year 
nearly $4,000,000 more than they paid in 1869. 
But if they will look a little more closely they 
will find that not less than fifty per cent., I 
think one hundred per cent., should be added 
to the amount which reached the Treasury 
from tariff taxation, as the amount of indirect 
taxation imposed on the people to support, 
uphold, and protect favored monopolies. If 
the smallest sum, say fifty per cent., 18 as- 
sumed, it adds to the burdens of the tax- 
payers $658,578,278, or makes $4,061,114,730 
which they have been compelled to pay to their 
governors, rulers, or masters, call them what 
you will, in the last seven years. , 

Mr. TOWNSEND, of Pennsylvania. Mr. 
Chairman, there seems to be a great misun- 
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derstanding with regard to the powers and 
duties of the Bureau of Education. I propose 
that we refresh our minds as to the proper 
position of this matter by a reference to a 
ortion of the act of Congress establishing the 
ureau, and giving to it all the power that 
it now enjoys. In that act the duties of 
the Commissioner of Education are defined 
to be— 


“To collect such statistics and facts as shall show 
the condition and progress of education in the sev- 
eral States and Territories, and the diffusing of such 


agement of the school systems and method of teach- 
ing as shall aid the people of the United States in 
the establishment and maintenance of efficient sys- 


throughout the country.” 


to the report of John Quincey Adams, made in 
1836, which defined the object of that legisla- 
tion. It was merely to accept a trust. That 
trust was to found at Washington an estab- 
lishment for the ‘‘increase and diffusion 
of knowledge among men.” The object of 
that legislation was substantially to charter an 
institution in this District; and Mr. Adams in 
the report made by him claimed the power as 
derived from the authority of Congress as the 
local legislature of this District. On page 3 


information respecting the organization and man- |, of the report he says: 


“The location of the institution at Washington, 
prescribed by the testator, gives to Congress the free 


a i À i; exercise of all the powers relating to this subject 
tems, and otherwise promote the cause of education |' 


with which they are by the Constitution invested as 


. the local legislature for the District of Columbia.” 


There is nothing in this law that undertakes ` t 
_ bill, which as chairman of the committee 


to deprive any State of the right to institute 


any system of common-school education that ; 


it may think proper. There is nothing in it 


which seeks to enable the Bureau of Educa- | 


tion to impose upon any State any system of 
education. 
merely to collect from all the States of the 
Union and from foreign countries whatever 
information may be accessible respecting the 
best method ot teaching youth, embodying 
that information in reports such as that I hold 
in my hand, and sending that information 


abroad throughout the nation, and may well’)! 


be defined to be an educational exchange. 

I may remark, too, that this is merely a vol- 
untary system, and in nowise coercive. The 
Commissioner of Education cannot impose 
any duty upon educational officers or institu- 
tions in any one of the States. He cannot by 
virtue of any authority granted him by Con- 
gress compel any of the States to give informa- 
tion with regard to the educational systems in 
such State. But I am glad to say that the 
educational men in every State of the Union 
regard it as a great privilege to send up to the 
Bureau of Education all the statistics that 
they may possess with regard to the common- 
school system or any other school system in 
such States. The result is that we have now 
a book in which the statistics of education 
throughout the length and breadth of the land 
are compiled annually by the Commissioner, 
and there is no book that is sought with more 
eager anxiety or greater avidity by every 
enlightened educator in the country. Day 
after day the table of the Commissioner is 
crowded with applications for this report. 


Letters flow in upon him asking information | 


concerning the different schoolsystems. The 
people want light. They want to know what 
is the best system of education for their own 
particular locality. Taking up this book they 
find what is the system adopted in one State 
and another, and they select from the differ- 
ent systems whatever they may think best 
adapted to their peculiar necessities. 

The interest the people feel in it is well 
demonstrated by the fact that during the past 
year twenty-three hundred letters were re- 
ceived by the bureau and thirty-five hundred 
letters written by it, being an increase of one 
hundred and fifty per cent. over the same 
work last year. More than thirty-three thou- 
sand documents have been distributed in the 
same time, an increase of nearly two hundred 
per cent. over last year, and the Secretary of 
the Interior in his last report recommends 
increased appropriation for the office. 

If, then,we wish to carry out the law accord- 
ing to the original intention of Congress, and 
keep up with the increasing demand upon the 
bureau for information and keep it up to a 
proper efficiency, we should vote for the addi- 
tional appropriation called for by the amend- 
ment of my friend from Minnesota. 

{Here the hammer fell. ] 

Mr. BURCHARD. Mr. Chairman, it ‘has 
been claimed that the object of the legislation 
of Congress in accepting the bequest of Smith- 
son was to establish an institution for national 
education, I desire merely to call attention 


The great object of the act is‘ 


Further in 1846, when he was debating this 


e 
had reported, Mr. Adams said in his S | 
i which I find in the Globe, that ‘‘ there was no 


way in which the States could more degrade 
themselves than by relying on foreign aid or 
on the General Government for the education 


; of their children.’’ 


| 


‘sioner of 


Mr. Adams thus disavowed expressly any 
intention or desire that the General Govern- 
ment should take charge of the question of 


| education. 


As regards the establishment of a bureau 
for the collation of facts, the selection of sta- 


tistics, the receipt of reperts, and the spread- : 


ing of that information before the Executive 


Departments, or before Congress for their in- : 


| formation to enable them to act wisely, I think 
| there is no objection to that. — 
established this bureau, authorizing one Com- || 


missioner, one chief clerk, and one additional 
clerk. Now, we have one Commissioner, one 
chief clerk, and ten clerks ; but by this amend- 


ment we are asked to allow four more clerks. | 


If at the close of the war, when wetook charge 
of the subject of reconstruction, it became 
necessary also to advise and assist in educating 
the enfranchised colored people of the rebel 
States, and to obtain information in regard to 
education, a larger number of clerks in this 
bureau would seem to have been required at 
that time than now. Why at the present time 
should we increase the number? As for my- 
self, while voting for the appropriation recom- 
mended by the committee, f shall vote against 
the proposed increase. . 

Mr.. FARNSWORTH. My colleague yields 


the balance of his time to me, and I desire to | 
The very will of | 


say only a word or two. 
Smithson himself designates the name of his 
institution. It was to found in the city of 
Washington an institution to be called the 
Smithsonian Institution, for the increase and 
diffusion of knowledge among men. The be- 


quest further stated how that should be done. | 


It was to found in the city of Washington an 
institution for the increase and diffusion of 
knowledge among men, and Congress never 
appropriated a dollar from the Treasury for 
the purpose of the building or anything else, 
but it simply accepted the bequest for the pur- 
pose of founding the institution according to 
the terms of Smithson’s will, and called it 
the Smithsonian Institution. I only call at- 
tention to these facts to show under what stress 
of weather gentlemen must be driven when 
they are obliged to resort to this example for 
their authority under the Constitution to estab- 
lish a Bureau of Education. 

Mr. BINGHAM. Mr. Chairman, it seems 
to me strange, on the presentation of this ap- 
propriation to carry out an existing law, the 
debate should have drifted into the question 
of the general power of the Government over 
the subject of education in the States. As has 
been already shown, there is the act of 1868 
authorizing the appointment of a Commis- 
ducation at a fixed salary. The 
bill pending proposes to secure payment of 
that salary and provide additional clerical 
force. 

The gentleman has chosen to raise the ques- 


In 1867 we | 


i 
| 


| 
| 


tion of the power of Congress to promote 
education. It has been done in one way and 
another ever since the foundation of the Gov- 
ernment. You have a Congressional Library, 
you have a Smithsonian Institution, you have 
your Naval Academy, you have your Military 
Academy, all institutions of instruction. In 
answer to what has been said of the power of 
Congress to legislate for the promotion of 
learning, it is too late in the day now to under- 
take to determine the power of the nation 
under the Constitution of the United States 
by the precedents of thirty years ago. You 
have your Constitution so amended as to give 
to Congress the power to correct abuses of the 
States. You have your Constitution so amended 
as to enable Congress to supply the wrongful 
omissions of States. You have your Constitu- 
tion so amended as to guaranty under the shelter 
of the nation’s law the privileges and immun- 
ities of citizens of the United States; and if 
there be any privilege of a citizen more sacred 
than another, it is the right to know and to do 
according to conscience. No State can inter- 


‘| pose and say it is an exclusive State right to 


regulate the privilege of citizens to be educated, 
or enjoy a part of the taxes they pay for the 
purpose of educating their children. I know 
within the respective State limits the primary 
right abides with the State. I know it has 
been long exercised by them. I know it has 
been stimulated into greater activity under the 
operation of this Bureau of Education than it 
ever was before within the life of any man 
living; and, as an evidence of it, I refer you 
to the correspondence from every quarter of 


! the Union bearing directly on this subject on 


the part of persons invested by local State 
laws with the management of education in the 
States. i 

I do not see, therefore, why under this mo- 
tion to appropriate to carry into full effect the 
existing law, to wit, for the establishment of 
the Bureau of Education, and to give to it addi- 


| tional clerical force, we should have the ques- 


tion raised and attempted to be decided in a 
five-minutes debate what are at present the 
powers of the Government of the United States 
over a question second to none other in im- 
portance. Washington never uttered a sounder 
principle than when he said ‘‘in proportion 
as the structure of Government depends on 
public opinion it is essential that public opin- 
ion should be enlightened.’’ 

Mr. HALE. The Bureau of Education 
affords an extreme instance of the idea that 
Congress may do anything. There are other 
matters that have been alluded to in this de- 
bate where I can see that the feelings of a man 
disposed to anti-centralization may modify his 
views. The question of the aggressive and 
aggrandizing power of railroads and all other 
great monopolies may arouse in Congress, not 
the question of the existence and practicability 
of these enterprises as private concerns, but 
the broader question of the rule of the Gov- 
ernment for the people, or the rule of these 
monopolies. But the Bureau of Education 
presents no such question. It is really whether 
Congress may do anything, not for the safety 
of the people, but for its convenience. The 
gentleman from Pennsylvania (Mr. Town: 
SEND] who has just spoken, and who is always 
interested in educational matters, says that the 
people all over the country want light and are 
constantly making inquiries here in Washing- 
ton in regard to education. So they may upon 
other subjects. There are, as there always 
will be in newly formed communities, many 
who want light on the question of pauperis, : 
on the question of roads, &c. There are cities 
and large towns that want light and informa- 
tion upon the question of regulating the social 
evil, But Congress has something else to do 
than to answer questions and give information 
as a matter of convenience and’for the diffusion 
of light. 

But, Mr. Chairman, we have this educational 
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bureau here before us as an established insti- 
tusion, and I want to say a word upon the 
practical question, and that is, not whether it 
shall be left as it is, but whether it shall be 
increased. Now, the Committee on Appro- 
priations has examined this subject, and it 


believes that even in the line claimed by the | 


advocates of this bureau, that it is to be viewed 


asa bureau of exchange, as it was happily | 


phrased by the gentleman from Coanecticut, 


Mr. HawLey,] it does not need more funds. : 


The Committee on Appropriations does not 
believe that the bureau has shown that in that 
line it needs a larger organized force than at 
present. We appropriate to it at present 
$34,000. There are twelve men employed 
and at work in the bureau, and I repeat that 
even in the liue in which the advocates of this 
bureau maintain that it runs and shall be run, 
it does not need more money. And that is 
why the Committee on Appropriations, nat 
going into the question of abolishing or re- 
ducing the bureau, voted down, as I hope the 
House will vote dowa, this proposition to 
increase the appropriation. 

If I have any time left I yield it to my col- 
leagne on the committee, [Mr. SARGENT. ] 

Mr. SARGENT, The only object of a ref- 
erence to the Smithsonian Institution must be 
to show that that institution is of the same 
character as the one which it is now proposed 
to extend, and that because the Smithsonian 
Institution does a valuable work, this also 
must do a valuable work. Now, I call atten- 
tion to the fact that the whole income of the 
Smithsonian Institution is $29,000 per annum, 
while the amount appropriated by this bill, 
independent of the amendment, is $35,000. 

Now, what is the Smithsonian Institation 


doing with the limited sum at its disposal, : \ 
| of public power, because eur Government is 


nearly $10,000 less than this bill Sp propriatsa 
to the Bureau of Education? .Why, sir, it 
sends out explorers to all parts of the weatera 
country and colle¢ts scientific materials which 
it embodies in a valuable report of the highest 
scientific value. It ia the medium of scientific 
exchange between the learned institutions of 
our country and those of foreign countries. 
Among other information, it has gathered for 
the last twenty or twenty-five years rain sta- 
tistics, by means of its own agents, and has 
now published details on that subject of the 
highest value. It is believed the deductions 
drawn from them will enable scientific men 
pursuing that branch of inquiry to predict a 


rain-fall, not fora day or two, but even far a: 


season. They gather valuable specimens, use- 
ful to scientific men, of reptiles, birds, animals, 
and minerals, and keep our colleges and schools 
supplied with them, and keep our national 
museums without expense to us. 


oil to be consumed in light-houses. 
{Here the hammer fell. ] 


Mr. PERCE. Cannot the time for debate | 
upon this amendment be extended without the f 


committee rising ? 
The CHAIRMAN. 


unanimous consent. 


It cannot except by 


Mr. PERCE. Then I ask unanimous consent || 


that the time be extended for thirty minutes. 


No objection was. made; and the time was 


extended accordingly. 
Mr. SARGENT. Then I claim the right to 
occupy the remainder of my five minutes. I 


say that the Smithsonign Institution perform | 


gratuitously all these labors of the highest 
scientific value, and keep in the front rank in 


scientific investigation, illustrating in their, 


reports the latest scientific ideas of Europe 
and America. All this they do for the sum 
of $29,000 annually. 

Mr. SHELLABARGER. You appropri- 
ated $45,000 for this institution in one year. 

Mr. SARGENT. When there was a fire 
which burat a portion of the building of the 
Institution we made an appropriation for the 
necessary repairs. 


We also | 
charge them with duties which they discharge | 
for us, as for instance as to the best kind of | 


We required them to make an examination 
on the subject of food fishes, requiriag travel- 
ing, and we made gn appropriation for that 
purpose. If we require them to do business 
outside of their charter we ought to furnish 
the funda to enable them todo it. But I say 
| that for the purposes of the Inatitution we do 
‘| not agaist them, and that they do nat expend 
this $29,000 on useless offices. They do not 
pay a superintendent of folding room when 
there is not a man to superintend and the 
mun who does the folding is himself the super- 
intendent. 


taken. 

Mr. SARGENT. Iam not; I speak with 
fall knowledge of the facta. 

[Here the hammer fell. ] 

Mr. KERR. Mr. Chairman, I desire to say 
that I do not object to this increased appro- 
priation because this bureau is an educational 
bureau, If I acted upon that idea alone I 


and heartily, for I amin favor of whatever, 
.| within our legitimate powers, ean be done to 
advance the jaterests of education. 
favor of education in all its relations, and so I 
‘ believe we all are. ion i 
' supreme importance to every interest of man 
: kind. But 
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oppose this amendmant an other | 


Mr. DUNNELL. The gentleman is mis- | 


should aupport the amendment most esraestly - 


Iam in| 


Edupation is matter of | 


i grounda, different in kind, but extremely | 


important in my estimation, and not over- 
ruled by the abstract importance of education, 


| 


because aur people are not at all dependent ; 


on Congress for the 
scientific edugation. 
in illustration of the importance ef this bureau, 
to refer to the institufions of like character 
that exist in other countries, under otber ayb- 
tems of government, and other digtribetions 


| different in theory and organization, and the 
division of powers and the limitations upon 
| power, and we should regulate our action 
accordingly. It is equally useless for us here, 
in determining on our duty in this matter, to 
! refer to what hag heretofore been done by 
: Congress in this District, because ell shese 
 thinga are quite outside of thie question. The 
|; powers of Cougrees in this District are one 
‘| thing, and in the country at darge they are 
| extremely diferent. Powers exercised here 
` give no warrant for like powers elaewhere. 
|! And now I come to state my objection to 
: this amendment, It ia not because the re- 
ports of this Commissioner are without merit 
or without usefulness, but I object to the 
bureau because it exceeds in igs creation and 
| in its functions, and in its future aims and 
| purposes and growth, the powers of the Fed- 
eral Government. I say that the tendeacy is, 
and it is rapid and logical, for thia bureau to 
| grow in powers, extend its scope and control, 
|: and from year to year enlarge its functions, and 
| at length, and that, too, in the early future, 
to erect this bureau into a great department, 
and to usurp and swallow up all power to 
| control, regulate, and give shape and spirit to 
: popular education throughout the country, 
| overriding the States and absorbing all their 
functions. That is what I object to. It will 
|| not do to say that this bureau is innocent now 
of any purpose of this kind. It willnot do to 
|, Say that, under its present powers, it eannot 
‘| usurp those functions all over the country and 


| 
| 
| 


several States. Itis enough for me to know 
that its tendency and purpose, in the contem- 
plation of its chief friends and of the bureau 
‘ itself, is to go op and grow and gain power 
| and inflyence until-it ean take control of all 
i the educational interests of the country. That 
is what I object to. That I am correct in my 
statement touching the secret aim and policy 
of the bureau and its special friends, I foel no 
sort of doubt. They are sincere and honest 
ia it, and think they ean thus best promota the 
welfare of the countsy. Many of them do not 


conceal their hopes and aims in these matters, 


swallow up the educational systems of the- 


means of popular or: 
It is useless for ug here, : 


But with my settled views of the powers of the 
Congress of the United States over this gen- 
eral subject of popular education, [ am utterly 
unable to concur with them in their feelings, 
policy, or constructions of power. If they suc- 
ceed then there will have been accomplished 
in this country the perfection of centralization ; 
then there will have been crystalized in this 
capital the very spirit of centralism, when you 
give to a General Government like ours, the 
supreme control of all the educational inter- 
eats of agreat country. When that has been 
done you will have given the Federal Gov- 
ernment the power to accomplish its own pur- 
poses and to shape its own destiny; to con- 
solidate in its keeping all the powers of the 
States, to alienate the affections and trust of 
the people from their States ; to reduce them 
to the merest subject provinces, without menly 
vigor or power, without self-government, with- 
out the capacity for self-government, and then 
the party in power here will be simply irre- 
sistible and supreme, and can with the utmost 
facility perpetuate its own hold upon supreme 
authority. x 

It ia not to an appropriation. of a few thoa- 


| sand dollars that l object, but to the creation 


of these constantly increasing bureaus; and 
if this policy goes on, all of them will soon 
grow up into departments of the Government. 
They now go by the more innocent and harm- 
less name of bureaus; but that name is to be 
retained by them only for a time. As they 
gain power and influence in the country they 
will come here and demand to be allowed to 
take on more expansive dimensions and 
powers, It has been claimed by my distin- 
guished friend from Ohio [Mr. BINGHAM] that 
we have power to build up an institution like 
this, not a university, not an observatory, uot 
any specific institution of education, but that 
we have power to erect here an institution or 
department which shall extend its control 
over all the educational affairs of our great 
country. I deny that proposition; I defy any 
gentleman to show authority or warrant in 
the Constitution for any such assumption. lt 
is not in the bond. it was never dreamed 
of by the framers of the Constitution. It 
steikes at one of the powers and functions of 
civil government in the States which is of the 
most vital moment to the preservation of do- 
mestic control, local government over purely 
local affairs, and of freedom and free institu- 
tions in our country. I say no gentleman can 
point me to any such grant of powers in the 
Constitution. 

Mr. SHELLABARGER. Will the gentle- 
man yield to me to cite that authority? 

Mr. KERR. Iwill. — 
Mr. SHELLABARGER. 
sage of Mr. Madison in 1810. 

Mr. KERR. I cannot yield to any gentle- 
man while he may claim that he finds a grant 
of constitutional power in a presidential mes- 
sage. I go for constitutional power to the 
letter of that sacred instrument. 

Mr. SHELLABARGER. I can give the 
opinion of Mr. Madison, which I suppose the 
gontleman respects. 

Mr. KERR. Yes; I respect the opinions 
of all the fathers. But I tell the gentleman 
now that he cannot find in all the writings or 
sayings or public papon of President Madi- 
son a single ground for authority of the Fed- 
eral Government to assume to control juris- 
diction over the educational interests of our 
entire country. I say that, and defy the pro- 
duction of any such authority, 

Mr. TOWNSEND, of Pennsylvania. Will 
the gentleman allaw meto makea statement? 

Mr. KERR. My time is too short to allow 
the gentleman to make a statement in it. 

[Here the hammer fell. } é 

Mr. TOWNSEND, of Pennsylvania. Gen- 
eral Washington recommended the same.thing, 

Mr. STEVENSON. I suppose that no gen- 
tleman on either side of the House would now 
propose to abolish this bureau. I presume 


It is in the mes- 
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that all admit that it is a good thing to have a 
Bureau of Education. Some gentlemen may 
claim that this bureau transcends the limits 
of constitutional power. Others believe that 
it does not fill those limits. But all will agree 
that the object is a good one, and that the 
Government should do something at least to 
promote the education and enlightenment of 
the people. I believe that the bureau as it is 
now operated is far within the limits of con- 
stitutional power. But I donot propose now 
to discuss that question. 

To my mind this question isa practical one 
whether the proposed increase in the appro- 
priation for this bureau is needed. I have 
examined the question with some care, and I 
believe that it is needed, that the additional 
money and help can be well used for the pub- 
lic good by this bureau within its functions. 
Therefore, I shall vote for this appropriation, 
as the Secretary of the Interior recommends it. 

But I rely more particularly upon the com- 
mittees of this House. To whom are we to 
look when the question arises what appropri- 
ations are necessary for this bureau? First 
to the committee having special charge of the | 
subject. We find the Committee of Education | 


and Labor of this House saying that this ap- ' 


propriation is necessary. We must next look . 
to the Committee on Appropriations. 


appropriations. 
our committees is in favor of this appropria- | 
tion. | 
But I look even beyond these mere tech- 
nicalities. To my mind there is no greater 
need and there is no more vital interest at this 
moment than that of education. And I do 
not say this in the common acceptation of the 
terms in which such language may always be 
used, but because now is a special emergency 
of the question of intelligence. I call atten- 
tion to an extract from a table derived from 
advance sheets of the ninth census, showing 
the number of native and foreign illiterate 
persons ten years old and over, of all races, 
in the States and Territories, arranged in 
divisions; and I desire to say that every lover | 
of free Government must be alarmed when he | 
reflects how many: people of this country 
charged with its destinies are utterly illiterate. 
The following is the extract to which I refer: 


State. Native. | Foreign.| Total. 
Delaware........... sbecucsce 20,931 2,469 23,100 
Maryland...............000 126,907 8,592 | 135,499 
District of Columbia..| 26,501 2,218 28,719 

irgini a 623 1,270 445,893 
3,101 81,490 
231 332,176 
| 117 690 
1,742 | 364,697 
653 | 290,379 
1,090 593 
870 012 
568 71, 
827 | 313,310 
15,584 41 
ansas: 297 | 133,339 
Louisiana. 7,385 276,158 
Texas...... 18,369 | 221,703 


[Here the hammer fell. ] 

Mr. STORM. Iam not sorry this debate 
has sprung up on this very incidental question, 
and that there has been so much said here 
which is foreign to the subject under consid- 
eration. I am pleased that the debate has 
taken place, because I think it is an indication 
to the country that this House is ready to ‘call 
a halt,” upon the latitudinarian method of 
construing the Constitution; that those gentle- 
men who construe the Constitution by a refer- 
ence to the Lord’s Prayer, the Declaration of 
Independence, and the ‘‘ general welfare” 


When | 
we turn to that committee we find it divided, ` 
some for and some against this increase of i; 
Therefore, the authority of | 


clause are diminishing in number in this 
House. 

I do not propose to go into the constitutional 
question sipporet to be involved, because I 
do not consider that as having much to do with 


the proposition under consideration. The 
amendment of the gentleman from Minnesota 
[Mr. DunxNeELL] simply proposes to increase 
to the extent of $7,000 the epprepriabon re- 
ported by the committee; and I wish to state 
as my reason for opposing this increase that 
we must somewhere put a curb to the tendency 
of bureaus to Bil and enlarge themselves 
from year to year beyond their proper spheres. 
Bureaus which are established perhaps in the 
first instance for purposes harmless and inno- 
cent and possibly good, seek to become sepa- 
rate and distinct Departments in the adminis- 
tration of the Government. It has already 
been hinted here that this Bureau of Education 
ought to be made a separate Department and 


ought to be represented in the Cabinet. Gen- - 


tleman say that we ought to have a minister 


of public instruction or education, as they have | 


in France and Germany. 
But this increase is asked for what? For 
the purpose of gathering statistics and facts, 


ment. We discussed them very fully during 
the war, and I have not heard anything added 
on that general subject to what was so volumin- 
ously said at that time. Nor shall I discuss 
with other gentlemen the importance of this 
bureau. That I suppose to be settled, if any- 
thing is settled, by the action of the Honse, 
first, in establishing this bureau, and afterward 
in keeping it up for several years. The only 
question we really have before us now, is 
whether, for the successful and profitable work- 
ing of this bureau, a small additional sum 
should be appropriated. The Committee on 
Education and Labor having charge of this 
subject, have investigated the question, and 


| coming in here upon their responsibility, they 


tell us that the profitable working of this 
bureau requires this additional appropriation. 
With me, accustomed as I am to recognize the 


© investigation of my associates on the floor, 


|. that is sufficient. 


Ihave no time to go into 


| an investigation which they ought to have 


and diffusing such information as may be | 


derived from them, and for nothing else. I | 
contend that this bureau is now exceeding | 


the jurisdiction designed to be exercised by it 


when it was originally created; that it has: 
į He told us the general income of the United 


overstepped its proper sphere. When this 


bureau was established an appropriation of | 
In 1871 it received | 
Last year the | 


only $6,000 was asked. 
an appropriation of $26,500. 
amount appropriated was $84,850; and this 
year the amount estimated is $42,000, which 
the gentleman from Minnesota [Mr. DoNNeELL] 


i proposes to increase by adding about $7,000, 


making the aggregate nearly $49,000. 

Mr. DUNNELL. I wish to correct the 
gentleman. This additional appropriation 
will make the appropriation about $42,000. 
It is now $34,800. 

Mr. STORM. The estimate is for $42 000, 
and this will make the amount $49,000. 

Mr. DONNELL. I desire to correct the 
gentleman. . 

Mr. STORM. Hereis the Book of Estimates 
to which the gentleman can refer; I do not 
wish him to interrupt me now, being limited 
to five minutes. 

Sir, what is the character of the report of 
this bureau? 


do not wish to say anything in disparagement 
of that report; but Taat remark ‘that it is 
filled with platitudes and stale generalities 
which we can find at any time in the discus- 
sions of any teachers’ institute in any county 
in my State. The next three hundred and 
thirty-seven pages are taken up with. abstracts 
from official reports of State officers; but when 
I tell gentlemen of the House that many of 
these reports, as contained in the last report 
of the Commissioner, are over three years 
old, they will discover they are making 
an appropriation of money for disseminating 
information which is already known to the 
people of the country. What do these reports 
contain? Look, for instance, at the statis- 
tics of the State of Pennsylvania, and you will 
find them made up of such items as ‘‘average 
salary of male teachers,’’ ‘‘average salary 
of female teachers,” ‘‘number of teachers 
receiving provisional certificates,” ‘‘ number 
of applicants rejected,” &c. Pages and pages 
of the last report are occupied with such use- 
less information. Then there are sixty pages 
filled with’ ‘‘essays,’’ which cost the depart- 
ment about $15,000, written by persons not 
one of whom is known to the educational 
world. Then we have one hundred and thirty 
pages of statistical tables taken from the census 
reports. I for one am not willing to increase 
the clerical force of this bureau or its appro- 
priation beyond what it is at present for such 
information as the Commissioner annually 
gives us. 

Here the hammer fell. ] 

r. MAYNARD. Mr. Chairman, I shall 
not discuss with my friend from Indiana [Mr. 
Kerr] the powers of the Federal Govern- 


The first seventy-five pages | 
are the report of the Commissioner himself. I| 


made, and I suppose have made. 

Some remarks were made by my friend 
from California, [Mr. Sarcenr,] who sits in 
front of me, as to the comparative labors of 
this bureau and the Smithsonian Institution. 


States was some twenty-nine or thirty thou- 
sand dollars, perhaps twenty-nine thousand 
dollars. Heseemed, if I am correct, to leave 
out the annual appropriation made by this 
House, and on looking into that subject I find 


‘| in 1870 it amounted to $20,000. In 1871 
we appropriated $20,000 more, and in 1872 


$30,000, for the purpose of carrying on this 
establishment. He leaves out also the im- 
mense amount of money invested there which 
may be regarded as fixed capital, ou account 
of building and-other property and in fur- 
nishing a dwelling, the annual rent of which if 
it had to be paid would be considerable. The 
comparison of the working of the two is just 


i as inappropriate, it seems to me, as a com- 


parison between the Bureau of Education and 
the Agricultural Department. Their field of 
labor is entirely different. The Smithsonian 
Institution was referred to by my friend from 
Indiana in illustration of the general doctrine 
that the subject of education is not foreign to 
the purpose of our theory of government, and 
not to institute any comparison between the 
Bureau of Education and the Smithsonian 
Institution. 

Now, Mr. Chairman, I have not heard any 
censure cast upon the workings of the Bureau 
of Education to any considerable extent. I 
have not heard any of the actual reports of the 
Bureau of Education subjected to any unfa- 
vorable criticism which would induce us to 
prevent making this appropriation. It is 
therefore narrowed down to this point whether 
the report of the standing committee of the 
House, charged with the investigation into 
this subject, which has examined it and re- 
ported to us that for the judicious and profit- 
able and economical working of the bureau 
which we have organized this small additional 
appropriation is necessary, is to be followed ; 
whether we are prepared to give so much 
credence to their labors and the result of 
their labors as to act on their pronounced 
judgment. So far as I am concerned I shall 
vote in favor of the report of the committee. 

[Here the hammer fell. ] 

Mr. HOAR. Mr. Chairman, this debate 
seems to have been conducted under the be- 
lief that there was somebody who desired to 
have the national Government take charge 
of the administration of local institutions for 
the education of the people. The alarm is sim- 
ply preposterous. These American people are 
made up of the people of the different States, 
and I undertake to say there is not a member 
of the House in whose district could be found 
a corporal’s guard of voters willing to vote for 
his reélection if they supposed he favored tak- 
ing charge of and placing ander the national 
authority the public schools of the States. 
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The office of this bureau is to-day to do for 
education just what at a cost of $300,000 the 
Agricultural Bureau does for agriculture—to 
eatablish a national office which shall exchange 
between distant parts of this country and this 
conntry and foreign lands educational results, 
processes, ideas, and discoveries. You may 
as well object to the Department of Agricul- 
ture that it undertakes to carry on our farms, 
as to the Bureau of Education that it claims 
the power of interfering with our schools. 

Now, sir, is this slight increase of appropri- 
ation necessary? I call the atteation of my 
friends on this side of the House to three 
emphatic and decided testimonials; first, that 
of the President of the United States, who in 
his mesgage addressed to us six weeks ago 
declared that— 


“The rapidly increasing interest in education is a 
most encouraging feature in the current history ofthe 
country, and it is no doubt true that this is due in a 
great measure to the efforts of the Bureauof Educa- 
tion. That office is continually receiving evidences, 
which abundantly prove its etliciency, from the 
various instiuutions of learning, and educators of 
all kinds throughout the country.” 

Mr. FARNSWORTH. Let me ask the gen- 
tleman a question. 
Mr. HOAR. 

gentleman. 

Then comes the report of the Secretary of 
the Interior atħrming it as his jadgment that 
an increase of appropriation will be necessary 
to enable that work to be properly continued. 
Then comes the Committee on Education, the 
committee in this House to which the special 
subject has been committed to report on the 
matter, and that committee has reported that 
in their judgment this small increase of $7,000 
is absolutely necessary for that purpose. The 
Committee on Appropriations are divided. 
But the speeches of those members of that 
committee who have opposed this increase 
sbow a total want of any attempt to inform 
themselves on the question. Now, will the 
House take the assertion of gentlemen, whose 
speeches show they have not investigated this 
matter, in opposition to the authority of the 
President of the United States, the Secretary 
of the Interior, and its own committee which 
has been charged with the examination of this 
subject Y 

Among the population of the southern States, 
upon whom by national authority you have 
imposed the obligation of universal snffrage, 
there are at this day, by the last census, four 
million one hundred and eighty thousand per- 
sons of the age of ten years and apward, 
unable to read and write; and to that number 
must be added at least thirty per cent. to get 
the number of those to whom the power of 
reading and writing is of no practical value 
either in receiving or communicating inform- 
ation. Now, will you deny to this office this 
jast and necessary appropriation to enable 
them to aid in establishing institutions of edu- 
cation in these States? 

{Here the hammer fell. } 

Mr. GARFIELD, of Ohio, rose. 

Mr. FARNSWORTH. Before the gentle- 
man from Massachusetts (Mr. Hoar] resumes 
his seat, I desire to ask him whether he did not 
himself introduce into the House of Represent- 


I decline to yield to the 


| 


: titles: 


its present course of usefulness and prosper- 
ity. I did not say, if I recollect aright, that I 


ation. But I doubted the wisdom of it, and í; 
simply desired to give warning then and there ` 
against the tendency, which [ thought had 
unquestionably arisen, to enlarge the powers 
of the Federal Government in this and other 
matters. While I claim to bea stanch, old- . 
fashioned Black Republican, I insist that it is 
now time for the Republican party to take heed 
to ita steps in this matter. 

But so much has been said on the side of 
the Opposition on the tendency to centraliza- 
tion, so much that is unjust and superfluous, 
that it has been deemed unnecessary to say 
anything on this side. The Opposition seem 
to take it for granted that we have no differ- 
ence of opinion on that subject, but are in 
favor of unlimited centralization, which we 
know to be untrue. 

If any man from my section should endeavor 
to discourage popular education, I undertake 
to say that he would be left without a con- 
stituency. I speak for a State which began 
two hundred and thirty years ago by assum- 
ing all powers as a State in this matter, and 
enacting an imperative law which told the 
gelectmen in the various towns to ‘‘see to it 
and suffer no such barbarism as that any child 
should grow up in the State without knowing 
how to read and write and recite some cate- 
chism.’’ That is the theory which is carried 
out by my State, and I should like to see sim- 
ilar legislation by all competent authority. 

[Here the hammer fell.) 

MESSAGE FROM THE PRESIDENT. 

The committee informally rose; and the 
Speaker having resumed the chair, a m e | 
from the President of the United States, by || 
Mr. O. E. Bascock, his Private Secretary, | 
informed the House that the President had ' 
approved and signed bills of the following | 


An act (H. R. No. 8259) authorizing the 


' Secretary of the Treasury to issue an Ameri- 


i L. Shaw ;’’ 
` James C. Cooke; 


| the Government; 


` of time to the Winona and St. Peter Railroad 


atives a bill to establish a national system of | 


education? 
Mr. HOAR. Lintrodaced a bill to establish 
a system of education in those States which 
refused to provide education for their own 
ple. 
Mr. GARFIELD, of Ohio. 


[Mr. Hawcey.] 


Mr. HAWLEY, of Connecticut. I certainly ‘| 
thought that I could not be misunderstood | 


in the brief remarks I made before on this 
question, but I will endeavor now to make 
myself clearly understood on one point at 
‘least. I am a warm friend of the Bureau of 
Education, or of educational exchange, as I 
might call it; and I desire it may continue in 


I yield two | 
minutes to the gentleman from Connecticut, | 


` Samuel B. Elliott, late actin 
‘| United States vessel of war 


| February et and 


can register to the English-built wrecked 
schooner N. J. Miller; | 

An act (H. R. No. 3248) to amend the one 
hundred and thirty-third section of an act 
approved June 8, 1872, entitled ‘‘An act to 
revise, consolidate, and amend the statutes 
relating to the Post Office Department ;”’ 

An act (H. R. No. 2990) making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year | 
ending June 30, 1874; 

An act (H. R. No. 2506) repealing an act | 
entitled ‘An act granting a pension to Joanna | 


An act (H. R. No. 2997) for the relief of | 
| 


An act (H. R. No. 2206) for the payment | 
of R. M. Green for the use of his patent by 


An act (H. R. No. 3183) to enable Joseph | 
Fox to make application to the Commissioner | 
of Patents for the extension of letters-patent | 
for a machine for making crackers; '] 


An act (H. R. No. 3005) for an extension | 


Company for the completion of its road ; li 
An act (H. R. No. 2775) for the relief of ; 
purser of the | 

he Flirt; | 

An act (H. R. No. 1048) supplemental to | 

and amendatory of an act entitled “An act | 

to prescribe the mode of obtaining evidence | 
in eases of contested elections,” approved | 


An act (H. R. No. 847) for the relief of | 
Tinsley, Van Horn & Co., Glenn, Overall & | 
Clark, and J. N. Henderson & Co. of Louis- 
iana, Missouri. | 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Committee of the Whole resumed its 


session 
Mr. 


| 
l 
| 


YARFIELD, of Ohio. I should like to | 


| man from Indiana, 
; would not vote for this additional appropri- || 
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have the attention for a moment of the gentle- 
(Mr. Kerr.] He raises 
the grave point, and it would be a most grave 
point if true, that this bureau is an innovation 
on the constitutional powers of the States. 
Prove that to me, and I will vote without a 
moment’s delay to abolish it. But I want the 
gentleman to try the same doctrine when we 
come three pages further on, to appropriate 
$161,000 for the bureau or Department of 
Agriculture ; and a little further on, when we 
shall appropriate $100,000 more to ship one 
hundred and fifty tons of agricultural reports 
which the gentleman will help to send through 
his district. I want the gentleman to discuss 
his doctrine about centralization then as well 
as now. For every enactment in reference to 
the Bureau of Education, to which he attaches 
the idea of centralization, is borrowed in terms 
from the law which created the Agricultural 
Bureau. One is to diffuse knowledge to the 
teachers of the country, the other is to diffuse 
seeds to the farmers of the country. The only 
difference is this: the farmers vote and the 
school-teachers do not; and gentlemen on this 
floor pay attention particularly to people who 
can vote. That is he difference. 

Now, Mr. Chairman, I desire to say in re- 
gard to this matter that I am behind no man 
on this floor in resisting any attempt to seize 
the educational systems of our States. l intro- 
duced the bill into this House that created the 
Bureau of Education, and in the speech intro- 
ducing it I declared that it would in no way in- 
terfere with education in the States. The com- 
mittee that framed the bill disclaimed any such 
idea. The language of the law itself precluded 
the possibility of such an idea. The superin- 


, tendents of the schools of Connecticut and of 


Indiana and of all the other States are the 
warmest friends of this bureau that the country 
knows, and there is not one of them who 
would not fight it to the death if it should un- 
dertake to interfere with their State educational 
system. 

Now, sir, one word only and I have done. 
This is a simple demand made because of an 
increased use of the department. What is 
that increased use? We have just passed a 
bill appropriating $100,000 for the Vienna 


: exposition, and one of the chief points of that 
: exposition is that we shall collect and send 


over there a complete exhibition of our mode 
of education; that we shall send over our 
model school-house and erect it on the im- 
perial grounds of Vienna; that we shall send 
over our slates and maps and school-books 


| and black-boards, to show what is being done 


in this country. All that vast amount of work 
is to be done by the Bureau of Education, and 
they ask for four new clerks to doit. Now, will 
the House grant the increase of force or not? 

The question was upon the amendment of 
Mr. DunvELL, to strike out the following para- 


| graph: 


Bureau of Education : i , 
For Commissioner of Education, $3,000; chief 
clerk, $2,000; one clerk of class four; one statis- 
tician, with the compensation of a clerk of elass 
four; one clerk of class three; one translator, with 


‘| the compensation of a clerk of class three; one clerk 


of class two; four copyists, at $900 each; one mes- 


‘| genger, at $840; stationery, $1,000; library, $1,000; 


current edacational periodicals, $250; other current 
publications, $225; completing valuable sets of 
periodicals and publications in the library, $200; 
collecting statistics and writing and compiling mat- 
ter for annual and special reports and editing and 
publishing circulars of information, $13,000; fuel and 
lights, $275; contingencies, $1,260; in all $34,800. 


And to insert in Heu thereof the following: 


Bureau of Education: i 

For Commissioner, $3,000; chief clerk, $2,000; one 
clerk of class four; one statistician, with the com- 
pensation of class four; one librarian, $1,800; one 
translator, with the compenss+tion of class three; one 
clerk of class three, one clerk of clase two, one clerk 
of class one, six copyists, at $900 each ; superintend- 
ent of folding-room, $1,200; one messenger, at $850; 
one watchman, at $750; and one laborer, at $720; 
stationery, $1,000. 


The question was put; and there were—ayes 
69, noes 67. 
Mr. PERCE called for tellers. 
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Tellers were ordered; and Mr. SARGENT 
and Mr. Dungniu were appointed. 

The committee divided; and the tellers 
reported—ayes 74, noes 78. 

So the amendment was not agreed to. 


The Clerk read as follows : 


For compensation of the Postmaster General, | 
$8,000; three Assistant Postmasters General, at 
$3,500 each; superintendent of money-order system, 
$3.000; superintendent of foreign mails, 000 ; 
topographer of the Post Office Department, $2,500; 
chief of division for the otlice of mail Sopredations, 
$2,000; chief ot divisian of dead letters, $2,500; super- 
intendent of Post Office building and disbursing offi- 
cer, $2,300: chief clerk to the Postmaster General, 
$2.200; one chief clerk to each Assistant Postmaster 
General, at $2,000 each; one chief ¢lerk in meney- 
order aftice, 82.000 ; one chief clerk in office of super- 


intendent of foreign mails,$2,000; superintendent of | 


blank agency, $1,800; assistant superi 
blank agency, $1,600 ; four assistants, at each; 
fourteen clerks of class four, $25,900; sixty-one 
clerks of class three, $97,600; fifty clerks of elass two, 
$70,000; seventy-one clerks of class qne, $85,200; 
fifty-seven female clerks, at $900 each; one mes- 
senger of the Postmaster General, i ; one mes- 
senger to each Assistant Postmaster General, at $840 
each; four assistant messengers, at $720 each; ten 
watchmen and twenty-five laborers, at $720 each; 
one engineer, $1,600; one assistant engineer, $1,000; 
one carpenter, $1,252; one assistant carpenter, $1000; 
one fireman and blacksmith, $900; two firemen, at 
$720 each, $1,440; three female laborers, at $480 
each, $1,440; one stenographer, $1,800; making in 
all $425,932. And the annual compensation of assist- 
ant messengers, watchmen, and laborers ia the Post 
Office Department shall be $720, and no more; and 
go much of section four of the act approved June 8, 
1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post Office Depart- 
ment,” as provides @ greater annual compensa- 
tion for said assistant messengers, watchmen, and 
laborers, is hereby repealed. 

Mr. L. MYERS.” I make the point of order 
that the closing paragraph of this clause | 
changes the existing law. l 

Mr. HOLMAN. [think the House made 
that in order by a suspension of the rules. 

Mr. GARFIELD, of Ohio. I asked the 
permission of the House that this section might 
be made in order, and that permission was 
granted. 

Mr. L. MYERS. I never heard that per- 
mission given, and J notify the House that this | 
is a decrease in the salaries of poor men. I, 
move to strike out the last paragraph of the , 
clause, which is as follows: 

And the annual compensation of assistant - 
sengers, watchmen, and laborers in the Post Office 
Department shal! be $720, and no more; and 80 
much of section tour of the act approved June 8 
187, entitled ‘An act to revise, consolidate, an 
amend the statutes relating to the Post Office De- | 
partment,” as provides a greater annual compensa- 
tion for said assistant messengers, watchmen, and 
laborers, is hereby repealed. 

All I desire to say is this: the rule has been | 
enlarged so that salaries may be increased in | 
appropriation bills, because it is frequently | 
difficult to obtain the requisite talent and abil- | 
ity.for a place without increasing its salary. | 
No such rule or reason applies for the diminu- 
tion of salaries. However, my point of order | 
has been made, and I have failed in it. 

I hope the House will not strike down the 
salaries of these workingmen without some 
good reason for it. They are the assistant | 
messengers, watchmen, and laborers in the | 
Post Office Department, and they are to 
receive by this bill $720 a year, no more; 
while men of the same class in other Depart- 
ments receive a higher compensation. 

Mr. SARGENT. Does the gentleman say 
that? 

Mr, L. MYERS. Iam so informed. 

_ Mr. SARGENT. That is a mistake, and 
this provision is merely to remedy an inad- 
vertance in a former bill. 

Mr. L. MYERS. I wasso informed. At all 
events, I am glad that I have called attention 
to this subject, in order that I might receive 


tendent of | 
31,300 


information abont it. I did not feel at liberty 
to let it pass without some remarks upon it, 
because I thought the question of order should 
be made. I learn that that point has already 
been provided for. 

Mr. MAYNARD. The compensation here is 
sixty dollars a month; theduty to be performed 
by this class of persons I understand to be that 


i 


` bear me witness that 


of an ordinary laborer. Will the gentleman 
state what is the pay ip his district ef an or- 
dinary first-class laborer ? 

Mr. L. MYERS. The ordinary pay of men 
of this class is larger here, as I understand it. 
As we are legislating for the Departments here 
Ido not propose to enter into any question 
about the pay received by laborers here and 
elsewhere. There is this to be said, that while 
the pay may be greater in ather places their 
rent is lower and their living does not cost so 
much. If it is true that in no other Depart- 
ment do employés of thig class get more pay, 
then I will be willing to withdraw my amend- 
ment. 

Mr. SARGENT. That is the case. 


Mr. GARFIELD, of Ohio. I desire to | 


take this occasion to call the attention of the 
Hause to the matter of salaries as referred to 
in this bill. In the firgt place, gentlemen will 

i asked permission and 
attained the consent of the 
this clause in order in this bill. In enacting 
the postal code, the aasistant messengers, 
watchmen, and laborers, had their salaries 
placed at a figure a little higher than the 
salaries of corresponding employés in other 
Departments of the Government. In every 


; other branch of the Government here in Wash- 
_ ington, laborers, watchmep, assistant mes- 


| have uniform salaries. 


i| attention of this House to that matter. 


sengers, and other employés of that grade 
Now, if you put the 
employés of the Post Office Department upon 
a higher rate of pay, giving them from forty 
to fifty dollars a year a piece more than the 
others receive, you wonld be doing an injustice 


ouse to make | 


i; Matter. 


to others of the same class in the other Depart- | 


ments. Therefore we have asked authority to 


repeal that clause, and to put these employés | 
|, authorizing such an appropriation; that it is 


|, ona level with those of the same grade in other 


Departments. 

In connection with this I want to say an- 
other thing: the Committee on A ppropria- 
tions have recommended the raising of no 


j salary in all this bill. The gentleman from 


Indiana [Mr. Horman] has two or three 
times referred to the conduct of the Com- 


‘| mittee on Appropriations as though they were 
‘| loose in their treatment gf the question of 


salaries. There have been gbout thirty sal- 
aries increased, all of them employés of this 
House, including the pages. at has been 
done not by the consent nor by the recom- 
mendation of the Committee on Appropria- 
tions. At the proper time I shall ask the 


these salaries are to remain raised, then there 


are a large number of persons in the employ- | C 
fh i ale |: by law; and I raise the point of order that the 


ment of this Honse whose salaries should also 


be raised. 


I shall have a recommendation to make from 
the committee to which I shall call the atten- 
tion of the House. 
now in order to call attention to the matter. 

Mr. L. MYERS. I withdraw my amend- 
ment. I could get this information only by 
moving the amendment I did. 

The Clerk read as follows: 

Department of Agriculture: 

For compensation of Commissioner of Agriculture, 
$3,000; chief clerk, $2,000; entomologist, $2,000; 
chemist, $2,000; assistant chemist, $1,600; superin- 
tendentof experimental gardens and grounds, $2,000; 
statistician, $2,000; disbursing clerk, $1,800; superin- 
tendent of seedroom, $1,800; librarian, $1,800; botan- 
ist, $1,800; &c. 

Mr. KERR, The pending paragraph fixes 
the compensation of the Commissioner of Agri- 
culture at $3,000. I wish to ask the chair- 
man of the Committee on Appropriations 
whether this is the only compensation that the 
Commissioner now enjoys. ` 

Mr. GARFIELD, of Ohio. So, far as I know 
it is. He has some perquisites to this extent: 
that he resides in rooms in the Department 
building, and has also, I suppose, the use of 
furniture, together with light and fuel; and I 
understand his family is housed in the Depart- 
ment building, though I have never made any 


If | 


I make this suggestion | 


J We have done injustice to some by ; 
raising the salaries of others, and after a time || 


inquiry upon the point. I do not know that he 
receives any money whatever besides his salary. 
Mr. KERR. That is what I referred to. 
Mr. WILSON, of Ohio. I move to amend 
by inserting after the words “‘ botanist, $1,800”? 
the words ‘‘for salary of Thomas Taylor, 
mieroscopist, under the direction of Wil- 
liam Saunders, superintendent of gardens and 
grounds, $1,800.” 
Mr. SARGENT. Iraise a point of order 
on that amendment. | 
Mr. WILSON, of Ohio. 
for me to state 
Mr. SARGENT. 
to explain the amendment, 


It may be proper 


If the gentleman wishes 
will reserve my 


' point of order until he gets through. 


Mr. WILSON, of Ohio. The Commissioner 


` fully indorses the item of appropriation asked 


. for in this amendment. 


_ oversight on his part. 


Thig gentleman has 
been in the employment of the Agricultural 
Department for about a year and a half as 
microscopist. He has been investigating into 
the causes and remedies of blight and mildew 
in grain, and has also investigated into the 
various diseases incident to pears and other 
fruit. His labors have been found so valu- 
able that they are really indispensable to the 
Department. 

I may further say that the only reason, as I 
apprehend, why the Commissioner did not 
include this item in his estimates was a mere 
I do not think it neces- 
sary to make any further statement upon this 
The appropriation is really needed. 
The Department cannot get along without a 
microscopist and do justice to the agricultur- 
ists and horticulturists of the country. 

Mr. SARGENT. I raise the point of order 
upon this amendment that there is no law 


the creation of a new office. 

The CHAIRMAN. The Chair understands 
this to be a method of raising the salary of an 
existing officer. 

Mr. SARGENT. Ido not understand any- 
thing of the kind. The amendment proposes 
to create a new office called microscopist. 

Mr. HOLMAN. And Ibelieve it designates 
the particular person. 

Mr. WILSON, of Ohio. This man is now 
employed in that capacity, and is paid out of 


| the contingent fund of the Department, 


Mr. SARGENT. If the object of the amend- 
ment is simply to increase the contingent ex- 
penses of the Department the motion should 
be made in another form. This amendment 
proposes to create the office of microscopist. 
There is nothing of the kind now provided for 


amendment is not in accordance with existing 
law. On the same principle an amendment 
might be proposed to authorize a second Com- 
missioner of Agriculture or two chief clerks. 

Mr. WILSON, of Ohio. I desire to say in 
reply to the gentleman from California [Mr. 
SARGENT] that this gentleman has been in the 
employment of the Department for about a 
year and a half, and has been paid out of the 
contingent fund belonging to the Department. 

Mr. SARGENT. Pde not want to discuss 
the policy of the proposition. I merely raise 
the point of order. 

The CHAIRMAN. The Chair is clearly of 
opinion that the amendment comes under that 
clause of the rule authorizing appropriations 
necessary for carrying on the different Depart- 
ments of the Government, As to the exigency 
in any particular case the House must. judge. 

Mr. HOLMAN. Can we create a new officer 
by an appropriation ? 

The CHAIRMAN. The Chairman does not 
understand that there is any limitation as to 
that point in the rule. 

Mr. SARGENT. This micrescopist is an 
office unknown to the law; there is now no 
such officer. : 

Mr. HOLMAN. The amendment does not 
propose a mere increase of salary, but the 


creation of a new office. . 
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The CHAIRMAN. The Chair will cause 
the rule to be read. 

Mr. SARGENT. The Chairman will allow 
me to say that the organic law of the Depart- 
ment prescribes the officers it shall have ; it 
prescribes the Commissioner and certain other 
officers. Now this microscopist ia not pro- 
vided for in the law. An office of this charac- 
ter must exist by law before we can make an 
appropriation for the salary. 

The CHAIRMAN. The gentleman from 
California cannot fail to remember that addi- 
tional clerks are frequently provided for in 
appropriation bills. : 

r. SARGENT. Those are not officers in 
the proper sense of the term. The officer 
named in this amendment does not come in as 
a clerk. 

The CHAIRMAN. The Chair adheres to 
its ruling, and he will cause the rule to be read 
on which it is founded. 

Mr. SARGENT. I always gracefully yield 
to the rulings of the Chairman. 

The CHAIRMAN. As there seems to be 
some difficulty on the part of the clerks in 
finding the rules, the Chair will overrule the 
point of order and recognize the gentleman 
trom California. 

Mr. SARGENT. Mr. Chairman, the ob- 
jection made on the amendment voted down 
afew minutes ago to the Bureau of Educa- 
tion applies to this amendment, that is to say 
there is a continual tendency on the part of 
all of these bureaus to extend their line of 
operations and magnify their importance. 
Now, here is what I suppose to be the first of | 
a series of amendments which the gentleman 
from Ohio [Mr. Wixsox] proposes to offer, 
, all tending in the direction to increase the 
appropriation for this bureau of agriculture 
beyond the estimates sent in by the enthusias- 
tic Commissioner himself. When this session 
of Congress met the Secretary of the Treasury 
transmitted to us a book called ‘‘ the book 
estimates,’’ and that book of estimates was 
made up from reports made by each bureau 
and each Department of what appropriations 
are necessary. Among others came the esti- 
mates of this bureau of agriculture. There 
was then nothing said of the necessity of 
changing this microscopist from being paid out 
of the contingent fund to a permanent office. 
There was no estimate for it. 

The gentleman says this is only for a tem- 
porary purpose. Very well, we give a contin- 
gent fund for the purpose of paying these tran- 
sient, these temporary expenses. If we rec- 
ognizethis microscopist at the salary proposed, 
at the very next session of Congress, if my 
friend from Ohio shall be here, we will find 
him insisting that $1,000 paid for a microscop- 
ist is nothing, and asking to increase the salary 
to $1,800, $2,000, or.$2,500 per year. If we 
do this, then the office will be fastened on us 
for alltime. By paying him out of the con- 
tingent fund it is more likely to be temporary. 

I do not say the bureau of agriculture is 
not discharging valuable services to the coun- 
try. We know they are sending out any 
amount of garden seeds as well as other seeds. 
I wish to bear witness to the ability of the re- 
port from the Agricultural Department for 
the last session. Of that report some thirty 
or fifty pages are made up of the report of a 
coürdınate officer of the Government, but with: 
ont any credit whatever being given for it. I 
say credit at least ought to be given for it. 
The same matter has therefore been printed 
twice at the expense of the Government. 

Now, I do not believe these appropriations 
are necessary at all. 

{Here the hammer fell.] i 

Mr. HOLMAN. I understand the point of 
order has been reserved on this amendment. 

The CHAIRMAN. The point of order was 
overruled. 

Mr. WILSON, of Obio. I want to reply to 


the gentleman from California, and therefore 
move to strike out the last word. 


42p Conga. 3p Sess.—No. 32, E 


Mr. HOLMAN. In the midst of the con- 
fasion I did not hear the decision of the Chair. 
It is, as I understand it, a ruling entirely new 
to an appropriation bill. I should have been 
glad to have heard the ruling of the Chair. 

The CHAIRMAN. It would have gratified 
the Chair very much if the gentleman had 
heard it. 


Mr. HOLMAN. [appeal from the decision | 
It is the frst ever made in this | 
House that a new office could be created under | 


of the Chair. 


an appropriation bill. 

The CHAIRMAN. The gentleman’s ap- 
peal comes altogether too late. 

Mr. HOLMAN. I did not hear it, and I 
was sitting in my seat. 


The CHAIRMAN. The Chair regrets the | 


gentleman did not hear it. 
Mr. HOLMAN. I thought the Chair sent 
for the rule to be read. 


The CHAIRMAN. The Chair will state : 


that he said he would have the rule read. 
The clerks could not find the rule, and, 
as the rule could not be readily found, he 
said he would adhere to his decision. The 
Chair recognized the gentleman from Cal- 
ifornia to speak to the amendment. He is 


‘| aware there was confusion around the gestle- 


man from Indiana, but be does not hold him- 
self responsible for it. 

Mr. HOLMAN. [should be glad to appeal 
from the decision of the Chair, for it is the 


first time it has been decided that a new office | 


could be created on an appropriation bill. 

Mr. WILSON, of Ohio. In regard to what 
my friend from California [ Mr. Sargent] has 
said in reference to the Department of Agri- 
culture taking illegitimately, without proper 


| credit, some thirty or forty pages from Mr. 


Raymond’s report, I have thia to.sag: this ia- 
formation was purchased by the Department 
aod paid for out of the contingent fund. It 
was got with the approbation of Mr. Raymond 
himself. He agreed toit. He assented to it, 
and one of his leading men furnished the 
Agricultural Department with this inform- 
ation. The Department paid for it, put it in 
the book, and had aright to do it. Hence, 
I do not think the gentleman bas any right to 
find fault with the Department on account of 
those few pages. 

Does my friend know, or does he not know, 
that annually new diseases incident to fruits 
and plants and vegetables of every descrip- 
tion are creeping in on them, and it is necea- 
sary to be constantly on the watch to find out 
the cause and the cure of these diseases? 
That is prescisely what we get. from this micro- 
scopist. That is what he has been engaged in. 
As I have said, he has been investigating the 
causes and cure for the diseases incident to 
various kinds of fruits, and the papers which 
have been published from time to time in the 
agricultural monthly reports have been copied 
into all the leading agricultural journals, aud 
are held in the highest estimation by intelli- 
gent farmers and horticulturists everywhere. 

Again, sir, it is made by law the duty of the 
Commissioner of Agriculture to procure and 
disseminate among the people information 
pertaining to agriculture. How can he do this 
unless you furnish him the means? My friend 


| says he has a contingent fund of $5,000. That 


is true; but that is not at all sufficient to fur- 
nish the country,this information. It is used 
vp. ‘There isnot enough of it to answer other 
legitimate purposes. 

And I desire to say further that Professor 
Taylor has also been investigating the causes 
aad cure for the rot in potatoes, His papers 
on this subject have been published far and 
wide, and have been spoken of in the very 
highest terms. And I have no doubt in the 
world that the information upon these subjects 


that he will be able to disseminate and send. 


abroad to the agricultural world will be worth 
infinitely more than all that has ever been ap- 
propriated for the Agricultural Department 
in this country. My impression, therefore, is 


that this committee, representing to a large 
extent that great industry which is more pro- 
ductive than any other in our country, will 
certainly not refuse this necessary appropria- 
tion. 

The question was on the amendment of Mr. 

ILSON, of Ohio. . 

Mr. FARNSWORTH. I would suggest to 
the gentleman from Ohio that he should strike 
out the name of this officer. Under the terms 
of this amendment, if this gentleman were to 
die, it would not provide for the payment of 
sny otber in his place. 

r. MAYNARD. Let the amendment read 
thus: after the words ‘‘ botanist, $1,800,” 
t“ microscopist, $1,800.” 


Mr. WILSON, of Ohio. I modify my 


i| amendment in that way. 


The question was on agreeing to the amend- 
ment as modified; and the committee having 
divided, there were—ayes 67, noes 17; no 
quorum voting. 

The CHAIRMAN. 
sisted upon? 

Mr. SARGENT. I call for further count. 
I wish to see what gentlemen desire to create 
a new office. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Witson, of Ohio, 
and Mr. Hotman. 

The committee again divided; and the 
amendment was agreed to—ayes sixty-seven, 


noes not counted. : 
I offer the following 


Is further count in- 


Mr. MAYNARD. 
amendment: . 

In line thirteen handred and fifty-seven strike 
out “three” and insert “ five.” 

The effect of that amendment will be to 
make the salary of the Commissioner of Agri- 
cultare $5,000.instead of $3,000. 

Mr. Chairman, I do not propose to expend 
any effort in eulogizing the gentleman who is 
at present at the head of the Department of 
Agriculture. I have simply to say that if he 
is nota man whose services, if rendered in 
the general business of the eountry, would be 
worth $5,000 a year, then he ought not to be 
at the head of so important.a Department ; he 
should be removed from the place and a. more 
efficient and valuable man placed there. 
trust that, in view of the acknowledged import- 
ance of this Department and the wide and 
varied knowledge required in the head of that 
Department, he should command at least 
this much salary. I have limited it to $5,000, 
because I do not wish to alarm the gentleman 
from California [Mr. SarGent] or the gentle- 
man from Ohio [ Mr. GARFIELD] by what they 
might suppose was an extravagant proposition. 

Mr. SARGENT. The Commissioner of 
Agriculture receives as large s salary as -any 
other officer of his class; ia fact he receives a 
much greater compensation. The Commis- 
sioner of Public Lands, who has very im- 
portant and extensive duties confided to him, 
the Commissioner of Patents, and the Commis- 
sioner of Pensions, receive but $3,000 a year. 
We have already passed the portions of the 
bill relating to those officers, and no gentle- 
man has raised his voice'in favor of increasing 
their pay. We come, however, to the Com- 
missioner of Agriculture, and a proposition is 
made to increase hig saiary, although he is a 
man who hag, in-addition to his salary, a house 
rent free, with fuel and lights furnished by 
the Government. He lives inthe Department 
building, with his family, free of expense, and 
yet he is singled out for an increase of pay. 

Now, sir, in the name of the Committee on 
Appropriations I object—I object most stren- 
uously—to the unfairness of this proposition, - 
and I also object to it as inexpedient. 

Mr. WILSON, of Ohio. I desire to say that 
the Commissioner does occupy certain rooms 
in the Agricultural building, but he does so of . 
necessity and not as a matter of choice. He 
would greatly prefer to occupy a house in the 
city proper, but he dare not leave that Depart- 
iment. It would be unsafe without bis pres.. 
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ence there, and he has been so advised by 
leading agriculturists in and out of Congress. 
He stays there in obedience to their wishes 
and as a matter of duty 

Mr. SARGENT. Then the gentleman puts 
it upon the ground that this old Commissioner 
of Agriculture is valuable as a watchman o 
the building. Why, sir, he has watchmen, 
this bill provides for them. Why then should 
he, with his spectacles, go about the building? 

Is he so valuable as a watchman that his 
salary should be raised above that of other 
officers of his grade? This is nothing but a 
burean, and every other head of a bureau re- 
ceives the same salary that the Commissioner 
of Agriculture does. 


When a just bill equalizing the salaries of | 
all these officers shall be brought in I may | 
vote for it, but I object to picking out one 
officer and increasing his salary, and especially | 
when it is urged upon the ground that he is a | 
Certainly the Commissioner | 


good watchman. 
and his family are living in the building. I 
do not know but that, as the gentleman says, 


he might prefer to live somewhere else. I | 


know that he has his own choice in the matter. 
There is no law requiring him to live in the 
building and do the work of the watchman for 
whom we appropriate, by this bill, $720. 

Now, sir, y do not undervalue the services 
of any officer, but the Committee on Appro- 
priations protest against raising the salary ot 
any one man to the neglect of others. We 
protest against this policy because if this 
amendment be adopted other officers of the 
same grade will say, ‘‘ You have raised the 
salary of this man whose duties are not as 
important and exacting as ours, now raise 
all our salaries ;’’ and we cannot resist the 
demand, or if we do we shall do injustice to 
the rest of the officers of this grade. If there 
is to be any change in the salary of these 
officers it ought to be done by legislation. I 
think there may be sqme reason for an increase. 
I introduced a proposition here to increase 
the salary e sident of tbe United 
States, which the committee improperly, as 
afterward appeared by its own decision, ruled 
out of order. I believe the point of order 
was decided on the merits of the proposition 
and not upon the question of order, and thus 
it was ruled out. 

Now, if the House capriciously takes here 
and there a salary and increases it, and re- 
fases to increase another one lly merit- 
orious, and thus goes over this bill, we will 
simply have a monstrosity in this appropri- 
ation bill; we will be paying some men 
extravagantly and others inadequately. I 
object to such legislation. ; 

Here the hammer fell. } i 

Mr. KERR. I move to amend the amend- 
ment by reducing it $500. I wish to ask 
the gentleman from California who has just 
taken his seat [Mr. Sancenr] a question or 
two. 
true that in addition to furnishing this Com- 
missioner a family residence, he is also sup- 
fore at the expense of the Government with 
ights and fuel? l 

Mr. SARGENT. I so understand. 


Mr. KERR. I will also ask if it isnot true’ 


that he has the use of a horse and carriage 
at the expense of the Government? 
Mr. SARGENT. So I understand. 


Mr. FARNSWORTH. Why not give him 


another horse? [Laughter. ] 

Mr. KERR. And this horse is also fed at 
the expense of the Government? 

Mr. SARGENT. That is my information. 

Mr. KERR. I ask if it is not also true that 
his son is chief clerk of the D nt? 

Mr. SARGENT. That is my information. 

Mr. KERR. Itis so published in the press 
of the city. 

Mr. SARGENT. Acting chief clerk. 

Mr. KERR. Now, in view of all'these facts 
I do insist that the compensation of this Com- 
missioner practically more than exceeds the 


I desire to know whether it is or not 


compensation of a member of this House. I 
have no doubt that in practical results to the 
Commissioner of Agriculture his office is 
worth to him more than $5,000 a year. He 
has a residence for himself and family; and I 
may as well say here it is really a very fine 
residence; in every way comfortable, and cost- 
ing a great many thousands of dollars to the 
people of this: country. It is a residence in 
which any gentleman might very well be 
proud to live I am sure I cannot live so well 
or so comfortably. Besides, he has all his 
table supplies and vegetables from the public 


grounds about his Department, raised at the | 
expense of the public. He has also many | 
|| other useful and profitable advantages result- 


ing from his living in the Department and on 
the grounds. 
The gentleman from Ohio [Mr. Wisow] 


suggests that the Commissioner would be very | 


glad to live somewhere else if he could afford 
it. The Commissioner ofthe General Land 
Office has to live somewhere else whether he can 


i| afford it or not ; so does the Commissioner of 


Pensions, and every other bureau officer in the 
several Departments. It is a most ungracious 
discrimination in favor of this Commissioner 
to emdeavor to increase his compensation one 
penny beyond what it is. I would say the 
same if it were adding one thousand dollars or 


more to the compensation of each of the other || 
Commissioners, because there now exists a || 


most unjust disparity in the compensation of 
other officers. : 
While I have no feelings of personal unkind- 
ness toward this Commissioner, and I have 
none in the world, yet I do say, agreeing in 
everything which has been said by the gentle 
man from California, [Mr. Sarcenr,] that it 
does not become this House, in any spirit of 
favoritism, or anything else, whatever the mo- 
tive may be, to add one penny to the compen- 
gation of the Commissioner of Agriculture. 
Mr. FARNSWORTH. I would inquire of 
the gentleman from California, who seems to 
be looked to for information on this. sub- 


ject—-: Ea 

Mr. SARGENT. I am not on the stand, 
but I will answer any question I can. 

Mr. FARNSWO . ‘I would ask the 


gentleman if this Commissioner follows the | 


example of a former Commissioner, and cooks 
the choicest seeds which are im from 
foreign countries in order to test their quality? 
[Lanughter.] + 

Mr. SARGENT. I have not that inform- 


ation. 

Mr. MAYNARD. We have been referring 
to the salaries of other Commissioners, the 
Commissioner of the General Land Office, for 
example, and the Commissioner of Indian 

ffairs. Now, those officers are heads of 
bureaus simply, bareaus in the Interior Depart- 
ment, and they receive the same salary as 
other heads of bureaus, as the several Auditors 
of the Treasury Department, for example, and 
as some of the Comptrollers, but not all. If 
I remember’correctly the First Comptroller 


receives & salary of $5,000 a year, and if my’ 


memory is not at fault the Comptroller of the 
Currency receives as much. -~ 

This is a Department, so constituted by the 
law originating and erecting it. It is asepa- 
rate Department, as much so as the Depart- 
ment of the Interior or the State Department. 
The Commissioner of Agriculture is the head 
of a separate and distinct Department. 

Mr. SARGENT. Why. does he not attend 
the Cabinet meetings of the President? 

Mr. MAYNARD. Simply because the 
President has not seen proper yet to invite 
him. So, for many years—until, I think, Mr. 
McLean was called to the office of Postmaster 
General—the Postmaster General was not in- 
vited to take a seat in the Cabinet. 
missioner of Agriculture may be invited into 
the Cabinet as the head of a Department at any 
moment when the President shall see proper 
to do so; but with a salary of $3,000 attached 


The Com- : 


| 


| service. 


| 


to this office the President, I suppose, would 
hardly consider the officer a suitable person 
to-advise him in matters of State concern. 

We are told that the Commissioner has a 
carriage. Now, is not every officer connected 
with the Government whose duties require him 
to pass about over the city furnished with a 
carriage? Take, for instance, the Clerk of this 
House, who from thetime of my first acquaint- 
ance with the office has had a carriage at bis 
So with a great many other officers | 
might mention. 

It is also said. that the Commissioner occu- 

ies apartments in the agricultural building. 
hy, sir, how could he rent a house adequate 


| to such an officer and pay the rent out of a 


salary of $3,000? Why, sir, even the salaries 
of your other heads of Departments, large as 


| their salaries are, have scarcely been found 


sufficient in some instances to pay the rent 
of the houses they occupy. 

I have yet to hear any argument in opposi- 
tion to this amendment excepting that there 
are other salaries that ought also to be raised. 
That.may be so; bat that argument is the 
old one which we have heard again and again, 
that ‘‘two wrongs make a right.” This is a 
case that stands by itself upon peculiar ground. 
This officer is the only head of a Department 
who receives so insufficient a salary. 

Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I desire to say 
that there are other reasons against this 
amendment besides the inequality of salary 


| which would result as to other officers from its 
: adoption. 
| low is that it will not itself inaugurate expend- 
| itures in the different Departments of the Gov- 


A good rule for the House to fol- 


ernment when no estimates have been made 
for them. This is a general rule which we 
ought to be glad to follow. Now, nobody has 
recommended this increase. The President 
has not:recommended it; no one of his Cab- 
inet officers have recommended it; it does not 
come to us in the book of estimates ; there is 
not a scrap or a line from any Department of 
the Government asking for an increase of this 
salary. . It is a voluntary motion of a friend of 
the De artment. 

Mr. MAYN ARD. Does the gentleman sup- 
pore that this officer or any other would do, 

will not say so indecent, but so indiscreet a 
thing as to send in an estimate for an increase 
of his-own salary? 

Mr. GARFIELD, of Ohio. Probably not. 

Mr. MAYNARD. And aro: wo not just as 
competent to judge of the propriety of such 
an inerease as any Department of the Gov- 
ernment? . 

Mr. GARFIELD, of Ohio. There are other 
Departments that could send in the estimate. 
The Secretary of the Treasury sends in esti- 
mates to us, not the head of the Department 
of Agriculture. It is an unfortunate thing 
that this Department of Agriculture was ever 
named aDepartment. In everything but name 
it is a bureau. It was never understood to be 
a departmental branch of the Government in 
the same sense as other Departments are. It 
is true that the first Commissioner said to 
somebody that he supposed he was a member 
of the Cabinet, only he “had not sot in it 

et.’ [Laughter.] This is the only claim I 

ave ever heard made since I have been in 
Washington that this was a department in 
anything but the name. 

r. WILSON, of Ohio. To what superior 
officer is the Commissioner of Agriculture 
accountable? , 

Mr. GARFIELD, of Ohio. To the Presi- 
dent of the United States. 

Mr. WILSON, of Ohio. And to what su- 
panor officer are heads of bureaus responsible ? 

ot to the President, but to the heads of the 
respective Departments. Hence, the law very 
properly styles this the ‘‘Department of 
Agriculture.” 

Mr. GARFIELD, of Ohio. To what supe- 
rior is the doorkeeper of the President’ s house 
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responsible, except to the President himself? 
So the argument of my colleague amounts to 
nothing. 

I want this Committee of the Whole to un- 
derstand one thing: it is admitted on all 
hands that the perquisites of the Commissioner 
of Agriculture aside from his salary are worth 
more than the additional $2,000 asked for in 
this amendment. No man can supply any- 


thing like such a place to live in at a rental of |! 


$2,000 as this place which he enjoys at our 
hands. No member of Congress can begin to 
live as he does at $2,000 a year rental; and I 
hope the House of Representatives will not let 
all of these appropriations be added to this 
bill. Isay this with all kindness to the De- 
partment of Agriculture. 

[Here the hammer fell. ] 

Mr. COX. Mr. Chairman, I think there is 
a good deal of undeserved reproach cast on 
the noble Department of Agriculture. The 
gentleman from Illinois [Mr. Farnsworrn] 
undertook to say that the present Commis- 
sioner of Agriculture kept a cuisine to cook 
the seeds sent to him from all parts of the 
world, [Laughter.] Other members say he 
boards and lives in our Patent Office free of 
expense. I recollect when the Commissioner 
of Agriculture used to make butter for the 
presidential Mansion. 
and happy days. 
cows of Pennsylvania furnished the milk, and 
there was no constitutional question raised on 
the cow. [Laughter.] I remember well that 


busta, the copiophora mucronata, and the 
gerela limbipenella. [Great Laughter.] 
‘hese are for the common mind. [Laughter.] 
Education forms it. Now, these reports have 
been published at a great expense, and this 
information is of course intended for the com- 
mon people. Ibope gentlemen will be able 
to explain to the Hous what all these things 
are. [Laughter.] 


: reports, Mr. Chairman. 
; particular in this remarkable nomenclature 


Let there be annotations go out with these | 
I would not be so | 


_ had we not been advised to-day by the honor- | 
i able gentleman [Mr. GARFIELD] that it was | 


the duty of the Federal Government, by its 


: function of educator, to inform the common 


© mind, 


i 


These were unctious ‘: 
{Laughter.] The gentlest | tions. 


a former Commissioner raised strawberries for 


the presidential Mansion. 
business of that bureau. [Laughter.] There 
is np question of its constitutionality. (Laugh- 
ter. 

It seems we are now to have in the agri- 
cultural bureau a microscopist! In fact it 
is a part of our new bureaucratic system. 
Bring in the microscope, that we may see the 
insectivorous animals which are preying upon 
and annoying this useful bureau. 

Iam amazed that the House does not ap- 
preciate these reports on agriculture. The 
Commissioner on the very first page of his 
report tells us that the ‘‘ segregated character 
of the rural population has been such as to 


forbid that coucentration of ideas and consult- Hl 


ation of views which are common to all other 
professions and occupations!” This is a 
species of “ unabridged dictionary ’’ language 
which fills the philological and analytical mind 
with wonder. But look tothe end! The last 
page of the report advises us, that we may save 
$1,000,000,000 by dispensing with fencing! 
Let us be advised and even do better. Dis- 
pense with barns, stables, and houses; and 
then we will be careful and happy. I admire 
economy—based on a concentration of rural 
ideas! 


Again, I turn to the Commissioner's report |! 


of November, 1871. I read from page 69. 
It is the report of the entomologist and 
curator! God help us to a faithful lexicou. 
We have just made a burean of the microscope. 
My friend from Indiana [Mr. Horman] op- 
poses it; and I never oppose him. What is 
thisbureau? Itis, in fact, the bureau of bugs ! 
I deny that entomology as a science does not 
include all bugs, humbugs not excluded. 
[Laughter.] The Commissioner says that bugs 
are uot insignificant insects, as they are gen- 
erally and erroneously called. But, sir, they 
are bugs. 
Now, I always supposed entomology did 
refer to bugs. ([Laughter.] The Commis- 
sioner gives the various modesof finding these 
bugs out. Hetells you of the e@dipoda atrox, 
which I hope my friend from Ohio, [Mr. Gar- 
FIELD, ] who is now going away from my seat, 
after instructing me in Latin, will be able to 
explain to the House. [Laughter.] There 
are various other bugs referred to. We have 
the caloptenus femur-rubrum, and the calop- 
tenus spretus, and the edipoda pellucida, and 


It is a part of the | 


i| the stenocorus putator of Beck. 


‘ authority and money diffuse knowledge among 
men. 
get power to interpret to plain and honest 


[Laughter.] Who shall determine, by Federal 


tests, the length of wing of the caloptenus : 
ee i 


Jemur-rebrum? [Làughter.] I may 
for sake of argument, that the learned an 


fresh men from the South may tell us why the | 


' anabrus simplex is an_orthopterous insect 
' but why do you invoke Federal powers to aid 
in this microscopic work? 

These are recondite thoughts and illustra- 
We have in this agricultural book 
reference made to various other recondite 
things. I hope this bureau will not be dis- 
couraged in its work. We have here on one 
page—as you see—what seems a hydraulic 
ram; and then on another, in magnificent 
wood and type, the picture and description of 


|; the merino ram ‘ Dictator.” (See page 187,). 


| These are put in the most extraordinary rela- 
tion. [Laughter.] It ig like mixing politics 
| with farming. [Laughter. ] ` 
Look all through this book. Look at the 
pictures of these bugs. Look at these pictures 
of the fungoid series. Here we have the 
JSungoid spores, found within a blighted lilac 
‘leaf; and the mycelium and other fungoid 
| forms found on the liber of a peach tree hav- 
| ing the ‘‘yellows.’’ [Laughter.] Now, it is 
| very evident whcu we send these out we ought 
| to send out at the same time an interpretation 
of them for the benefit of the common people. 
| [Laughter.] What have the people done that 
' they should be crucified by such public re- 
; ports! 
; And while we are meditating about the new 
; microscopic bureau, I would like to take one 
` more glance at the book. Where, oh! where 
can I find the proportions of the ‘‘ Chester 
White sow,” called Mary? [Great laughter. ] 
Only one year old! Bring on your microscopic 
‘bureau. Observe the length of that inquis- 
| itive snout and the compound curl of thattai!! 
| [Laughter.] See the lengthening lIusciousness 
of those lacteal glands! [Laughter.] But her 
name it is Mary! Is there a man who ever 


|! loved a Mary? [Laughter.] Let him con- 


strue our beloved Coustitution. Perhaps there 
is some one here attached to the Constitution 
and to education who will reproach me for 
| not mentioning the elaphidien villosum, or 
{ Laughter. ] 
Will the Scotch member from Kentucky please 
explain this melodious terminology which bears 
his name? [Laughter.} 

But, Mr. Chairman, I have only risen for 
| the purpose of having the House understand 
the astonishing effect of these agricultural re- 
ports, not only upon the people inthe country, 
but upon the people in the city. I acknowl- 
| edge that the effect is different according to 
locality. I now represent a city, though by 
some misapprehension in the last campaign the 
people of New York State outside of our 
grand metropolis voted for me to represent 
them. I fell short in the country. [Laugh- 
ter.] To be sure I carried that city by some 
twenty-five thousand! Though I may not, 
owing to misapprehensions, be with you next 


the anabrus simplex, and the udeopsylla ro- || Congress, [laughter, ] I must refer to the effect 


He thought we should, by Federal : 


.| 80 many times that we know every page of them by 


I therefore boldly ask, where docs he ` 


4 ‘| read it through to them. 
‘people the caloptenus spretus of Uhler? |: *Tmprovemen for 


; latest Patent Office report. 
, teen hundred of these interesting volumes in our 


of these reports on the city. The effect upor 
the wicked city of Philadelphia, wuich acted 
so badly in the late election, [laug‘::er, ] is es- 
pecially notable. I refer to it for the purpose 
of calliug the attention of my friend from Phil- 
adelphia [Mr. KELLEY] to the. dreadful con- 
sequences he imposes upon his constituents in 
sending these reports into the heart of Phil- 
adelphia. Read very slowly, Mr. Clerk, the 
extract I send up from the Sunday Dispatch 
of Philadelphia, showing the direful effects of 
these terrible reports. 

The Clerk read (con expressione) as follows: 


“ We oweour thanks to Judge KeLLeEY for the 
Wo already have six- 


little library, but they have been read and reread 


heart. This new volume came opportunely and 
gratefully on Christmas morning, and that night 
we gathered our little family around the fire and 
i The affecting tale entitled 
‘Improvement in Monkey Wrenches’ seemed to 
touch every heart, {laughter,] and when we came 
to the climax of the little story about ‘Reversible 
Pie-Boards’ there was not a dry eye between the 
front door and the stable. (Laughter.] During tho 
reading of the piteous narrative entitled ‘Gum 
Washers for Carriage Axles’ the whole family gave 
expression to boisterous emotion, and the hired girl 
was so much excited that she lost her presence of 
mind and went around to her mother’s inadvertently 
with six pounds of sugar and a butter-kettle fall of 
flour, and came home at midnight intoxicated. 
[Laughter] We can never sufficiently thank Judge 
Kettry for the innocent enjoyment thus furnished 
us; The memory ofthat happy evening will linger 
in our minds very much longer than that hired girl 
ever lingers when she lights on a lot of substance 
which she thinks wil! suit the constitution of her 


| aged parent.” [Great laughter. ]} 


Mr. WILSON, of Ohio. Mr. Chairman, 
my facetious friend from the State of New 
York has been edifying and amusing the com- 
mittee by exhibiting a Patent Office report. 
He being a city gentleman, and having no 
practical acquaintance with the farming occu- 


| pation, or with agriculture, cannot be expected 


to know anything about it, and perhaps could 
not tell the difference betWeen an agricultural 
report and a Patent Office report. But, sir, L 
desire to say as a farmer, and I am proud to 
be a farmer; I desire to say as a countryman, 
and I am proud to say that I live in one of the 
rural districts of Ohio-—on behalf of that class 
of people called farmers, I desire to say a 
word in their defense. Now, I take it for 
granted that when genilemen undertake by 
their remarks to disparage the Commissioner 
of Agriculture, their aim is to disparage in 
like manner that great industry which he rep- 
resents. Yet every gentleman on this floor 
ought to know the importance of that industry ; 
and indeed to those who pursue it the major- 
ity of the gentlemen here are indebted for their 
seats in this House. 

It has been objected by my colleage—my 
kindly, my courteous colleague, [Mr. GAR- 
FIELD,] for whom I have the highest regard—- 
that this ought not to be called a department 
at all; that itis merely a bureau. I desire tu 
say tothe gentleman that he is not correct in 
that particular. 

Mr. MAYNARD. If the gentleman will 
allow me, I may mention that during the 
debate when the bill creating this Department 
was under discussion, it was remarked by Mr. 
Phelps, of Missouri—and I think the report 
of the debate will shaw it—that we were cre- 
ating a new Cabinet officer, and that the Pres- 
ident, if he chose, could invite the head of 
this Department into his Cabinet. 

Mr. WILSON, of Ohio. It has been said 
that the Commissioner of Agriculture has 
appointed his own son as the chief clerk. I 
admit it. What of it? Are there not gentle- 
men in both Houses of Congress who are 
chairmen of committees who have appointed 
their own sons as clerks of those committees ? 
Have we not in this city gentlemen who are 
heads of Departments, members of the Cabi- 
net, who have appointed their sons to be chief 
clerks of their Departments? Why, then, 
should you blame the Commissioner of Agri- 
culture for doing the very same thing, when 
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nothing whatever has been said against these 
other gentlemen? 

Again, my most worthy colleague and friend 
from Obio [Mr. GarFietp] has said that the 
rooms occupied bythe Commissioner of Agri- 
culture in the agricultural building are worth 
a rent of at least $2,000 a year. Why, sir, I 
would give my friend $2,000 a year to go and 
occupy them. If I have not the money myself, 
I will promise to raise it by subscription, and 
give him $2,000 to go there and occupy those 
rooms; and if the A erament charges him a 
rental, I will pay that to boot. As I have 
already said, the Commissioner is there not 
of choice, but of necessity. A great number 
of people, day after day and night after night, 
ad. especially on Sundays, are in the various 
parts of the agricultural grounds. The Com- 
missioner is there to have a watchful eye over 
them. He gives directions to the watchmen, 
and no evil deeds have been perpetrated there, 


so far as I know, since the Commissioner took | 


up his residence in that building. His prede- 
cessor also resided there, and I believe the 
predecessor of his predecessor resided there, 
too, although I am nor certain about that. 


This is a Department representing the lead- | 


ing industry of tbis country. It represents the 
industry which lies at the foundation of every 
industry, and at the foundation of the pros- 
perity of the American Republic. And yet, 
sir, gentlemen are not willing that the Com- 
missioner of Agriculture, or rather the Depart- 
ment of Agriculture, should have that money 
which has been assigned to it by the act of 
organization. I very much regret that gen- 
tlemen should treat the Department in that 
way. I withdraw the amendment to the amend- 
ment. 

The question being taken on the amendment 
of Mr. MAYNARD, to strike out ‘‘ $3,000 and 
insert ‘t $5,000’? as the salary of the Commis- 
sioner of Agriculture, it was not agreed to. 

The Clerk read the following paragraph : 

For purchase and distribution of new and vala- 
able seeds and plants, $50,000; for expense of put- 
ting up the same, for labor, bagging, paper, twine, 
gum, and other necessary materials, $5,000. 

Mr. YOUNG. I offer the following amend- 
ment: 

Strike out “$50,000” and insert ‘* $75,000.” 


I believe, sir, that all the members of this 
House who represent the rural districts are 
equally interested in this appropriation, and 
that they all agree with me when I say that we 
do not get enough of these seeds to distribute 
in many parts of our districts. In many parts 
of the South and West farmers cannot obtain 
the seeds issued by the Department. 

In 1864 the appropriation for thia purpose 
was $54,000; in 1865 it was $61,000; in 1866 
it was $60,000, and in 1867 it was $80,000; 
and at that time eleven States were not rep- 
resented in this House, and received none of 
the benefits of the Department. Why it was 
cut down I do not understand. I believe the 
appropriation for this purpose last year 
amounted to $50,000, and as there are about 
three hundred Senators and members, we 
ought to have been entitled to over one hun- 
dred and fifty dollars’ worth of seeds each, but 
I believe twenty dollars would cover the valu- 
of all the seeds that members of the House 
got; it certainly would cover what I got. I 
would like the gentleman from Ohio [Mr. WIL- 
son] to tell us where the appropriation goes, 
and at the same time I would like to have it 
increased, 

Mr. MAYNARD. Before the gentleman 
from Georgia takes his seat I would beg to say 
that, as I understand it, the principal amount 
of these seeds are distributed directly from the 
_ bureau without the intervention of members 
of Congress, and the reason why we receive 
such a limited amount is that the appropri- 
ation is so small. 

Mr. GARFIELD, of Ohio. Last winter I 
called the attention of the House to the effect 
of the motion made, I believe, by the gentle- 


man from Georgia [Mr. Younc] himself, or 
certainly by some one upon his side of the 
House, to increase this appropriation to 
$50,000, an increase of $15,000 over and 
above the estimate sent te us by the Depart- 
ment. That was done, and now the increased 
amount, $50,000, which we granted last winter 
comes in here as the regular estimate, andit is 

roposed to increase the amount to $75,000. 
The point made in favor of that increase is 


| that members of Congress want more pack- 
| ages of seeds to distribute to their constitu- 


ents. Sir, the real value of this distribution 
of seeds consists in the fact that the Commis- 
sioner of Agriculture can distribute them to 


those portions of the country where from cli- | 


mate and soil the seeds will stand the best 
chance of growing. If seeds are distributed 
to us there may come seeds to people in my 
part of the country that will not grow in that 
climate at all. It is therefore wise and pru- 
dent that the Commissioner himself should dis- 
tribute the seeds from his own office, and, as 
the gentleman from Tennessee [Mr. MAYNARD] 
has well said, they will’ be better distributed 
in that mode than if sent to us. 

Mr. BARRY. I desire to ask the gentle- 
manaquestion. What prudence isthere in the 
Commissioner distributing seeds as he sees fit 
and denying the applications made by mem- 
bers of Congress for seeds adapted to the 
peculiar climate and soil of the States they 
represent? 

r. GARFIELD, of Ohio, Ido not know 
that the Commissioner does deny such appli- 
cations. 

Mr. BARRY. I know it to be the fact; and 
I know farthermore that the seeds distributed 
to the Representatives of southern States have 
been distributed when it was too late for their 
practical use. I have labored with the Com- 
missioner in this matter to get seeds in advance, 
kno minh Pai we need them one or two months 
earlier than they are needed in the northern 


States. 

Mr. GARFIELD, of Ohio. I do not agree 
that the Commissioner of Agriculture has not 
done his work well. I have not said so; but 
if the gentleman thinks that he is not doing 
his work well, that is surely a good reason for 
not increasing this appro to $75,000. 
I think it is enough if we allow the Depart- 
ment what tbey ask for this purpose. 

Mr. YOUNG. I movepro formato amend 
the amendment by increasing the amount of 
the appropriation to $80,000. 

I do not deny that the Commissioner of Agri- 
culture is discharging his duties properly, and 
I do not care how theseed are distributed, 
so that they are distributed; but I want to 
increase the appropriation so that my people 
may get more of these seeds, and I hope the 
committee will increase the appropriation. I 
withdraw the amendment to the amendment. 

Mr. WHITTHORNE. I renew the amend- 
ment, for the purpose of calling the attention of 
gentlemen of the House to the fact that in the 
region of country which I and my friend from 
Georgia represent there is now a demand for 
these seeds from a class of persons who are en- 
tering, so to speak, for the first time into the 
field of labor, to wit, the colored men. Ido not 
know what my friend’s experience is, but m 
own is that from that class of persons there is 
a growing demand for seeds, and in all that 
section of country there is not a more pressing 
demand for any action on the part of the Fed- 
eral Government than for the distribution of 
agricultural seeds and agricultural information. 
And it is particularly to meet this demand, 
as we appreciate it in the southern section of 
the country, that I favor and I believe every 
other gentleman from that section of the 
country favors an increase of this appropri- 


ation. 
Mr. MAYNARD. 
allow me a moment? 
Mr. WHITTHORNE. Certainly. 
Mr. MAYNARD. I wanted a moment 


Will the gentleman 
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ago to state that having exhausted the sup- 
plies furnished me by the Commissioner of Agri- 
culture, I forwarded to that Department the 
communications I received from my constitu- 
ents for supplies of seeds. Those requests 
were complied with, until at last I received a 
communication from the Commissioner saying 
that the full amount to which my district was 


i| entitled had been already drawn, and inti- 


mated that I should send to him no more com- 
munications of that sort. 


Mr. WHITTHORNE. Such has been my 


| own experience; such was the reply made to 
‘me from that Department. 


I take pleasure 
in adding that I have found the Commissioner 
of Agriculture at all times courteous and ready 
to meet any demands I have made upon him. 

Mr. SARGENT. It seems to me that gentle- 
men proceed upon an entirely wrong theory in 
advocating this amendment. The purpose of 
making this appropriation is not to furnish seeds 
to any one and all who may be likely to plant 
them. The ideaisthat there may be certain 
rare seeds sought out and put in the hands of 
experienced agriculturists, who will give them 
a fair trial and report the results to the Depart- 
ment. For this purpose a limited amount is 
appropriated each year. ow, to say that it 
is for the purpose of furnishing all who may 
desire to plant seeds for the purpose of raising 
food is absurd and contrary to the policy of 
the Government in this respect. 

We simply propose to put in the hands of 
the Agricultural Department enough money to 
secure a fair trial of these experiments, but 
not to enable the Commissioner to give mem- 
bers of Congress enough seeds to enable them 
to curry favor with all their constituents, by 
loading down the United States mails with 
packages of seeds of every description for the 
use of all the people they represent, black and 
white. I suppose there are those who would 
be very glad to have the Government appro- 
priate a million or two of dollars in order to fur- 
nish seeds of all kinds, roots and bulbs, pota- 
toes, sweet and white, and things of that kind, 
for the people of their districts, and a great 
many would be glad to have all their expenses 
paid out of the Treasury. But that is not the 
purpose of appropriations like these. 

his appropriation is supposed to be for a 
purpose of scientific value. For instance, 
where there is a failure of a particular kind of 
wheat, it is intended that the Department 
shall be enabled to make an investigation of 
the subject, to have some particular kind of 
wheat sown in limited quantities by experi- 
enced agriculturists in order to ascertain if it 
will avoid the rust, and other difficulties at- 
tending the cultivation of other kinds of wheat. 
It is not intended that he shall distribute 
large quantities of seeds broadcast all over the 
country to whoever may want seed to plant 
for purposes of food. 

e amount which this bill proposes to ap- 
propriate, including the increase of $15,000 
made last year, is ample for that purpose. 
you increase the appropriation this year to 
$75,000, why may you not increase it next 
year to $100,000, and go on increasing it 
thereafter until the appropriation shall reach 
half a million or a million dollars? Cer- 
tainly you will do so, if gentlemen who want 
to supply seeds without limit to their constit- 
uents continue to vote for these increased 
appropriations. 

Mr. WHITTHORNE. I withdraw my 
amendment to the amendment. 

The question was then taken upon the 
amendment moved by Mr. Youxne; and on a 
division, there were—ayes 54, noes 55; no 
quorum voting. 

Tellers were ordered ; and Mr. GARFIELD, 
of Ohio, and Mr. Youne were appointed. 

The committee again divided ; and the tell- 
ers reported that there were—ayes 70, noes 64. 

Mr. GARFIELD, of Ohio. I begin to see 
seed, [secede,] Mr. Chairman. [Langhter. ] 

So the amendment was agreed to. 
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The Clerk resumed the reading of the bill, 
and read as follows : 

For the Chief Justice of the Supreme Court of the 
United States, &88.500; and for eight associate or 
retired justices, $3,000 each; in all, $72,500. 

Mr. GARFIELD, of Ohio. Imoveto amend 
the paragraph just read by striking out the 
words ‘‘or retired;’’ and also by adding 
‘for two retired justices of the Supreme 
Court, $16,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

To pay judgments of the Court of Claims, $400,000. 

Mr. SMITH, of New York. 
amend by inserting after the clause just read 
the following: 


Provided, however, That no judgment rendered b 
said court under the act of Congress, approved Marc 
12, 1863, entitled ‘‘An act to provide for the collec- 
tion of abandoned property and for the prevention 


I move to. 


department of the Gulf; and the aggregate | I remained silent under the assurance of the 


amount of those judgments rendered during 
the year ending December 2, 1872, was 
$2,201,000. 

Now, there is another pregnant fact that I 
want this House to understand. Running my 
eye over this list of judgments, I struck at 
random upon the judgment rendered in favor 
of Andrew Lowe, of Savannah. I fixed upon 


this because the amount seemed to be large ; | 


and I asked the clerk of the court if he would 
show me the record in the case. That record 
shows that this judgment for $474,685—more 
than four times as much as the claims pend- 
ing before our committee of all the loyal Union 


; men for private property seized and taken for 


' last. 


r and I ` Opinion of the court in that case: 
of fraud in insurrectionary districts within the Uni- | p 


ted States’’ for the proceeds of property seized prior ` 


to June 30, 1865, shall be paid out of this appropria- 
tion, nor shall any such judgment be paid unless a 
epecial appropriation therefor be made by 

I cannot vote for this paragraph, nor can I 
vote against it without qualification, without 
misrepresenting the views of my constituents. 
In order that 
desire to be informed by the chairmaa of the 
Committee on Appropriations whether he 
understands this appropriation as intended to 
cover all judgments rendered by the Court of 
Claims during the year for which the appro- 
priation was made. 

Mr. GARFIELD, of Ohio. I suppose so. 
It is the ordinary estimate for whatever judg- 
ments may be rendered. 


Mr. SMITH, of New York. Now, sir, the 


chairman of the Committee on Appropriations | 


was never more mistaken in his life. The 
appropriations for the past year for this pur- 
pose was only $500,000; the appropriation 
for the year prior to that was $100,000; yet, 
sir, the report of the Secretary of the Treasury 
upon page 44, shows that he had paid judg- 
ment of the Court of Claims for the fiscal year 
ending June 80, 1872, to the amount of 
$1,278,000; that for the same year of judg- 
ments that were unpaid the amount in the 
aggregate was $1,804,970. 
Mr. GARFIELD, of Ohio. 
allow me to ask him how that shows that the 


chairman of the Committee on Appropriations | 
is mistaken? Heasked whether the appropri- | 
ation in the bill was to pay any judgment : 
which might be rendered by the Court of | 


Claims ; I said I supposed it was, and he said 
I was mistaken. 

Mr. SMITH, of New York. I understood 
the gentleman from Ohio to state a year ago 


in the debate on ‘‘the Morrill amendment ” | 
that all the money received as the proceeds | 
of cotton seized under the captured and aban- | 


doned property act had been covered into the 


Treasury, and that not one cent of it would | 


be paid out except in pursuance of an appro- 
ration. 

Mr. GARFIELD, of Ohio. So I understand. 

Mr. SMITH, of New York. And the gen- 
tleman predicated his statement upon the act 
which I understood him to say was passed in 
July, 1870. I am informed, Mr. Chairman, 
and I desire the House to be admonished of 
the fact, that without any appropriation the 
Secretary of the Treasury is paying these 
jadgments for the proceeds of captured cotton, 
and that the only appropriations asked from 
Congress are for judgments rendered for other 
causes and actions than the proceeds of cap- 
tured and abandoned property. 

I hold in my hand the report of the clerk 
of the Court of Claims of judgments rendered 
by that court for the year ending December 2 
1872. Of ninety-nine judgments rendered 
against the Government, cighty-seven are for 
the proceeds of captured cotton and two for 
money seized in the city of New Orleans under 
the captured and abandoned property act, 
while General Banks was in command of the 


Congress. - 


My friend will | l f 80 as , 
i| clear to me what his objection is to this ap- 


public use under the authority of the Constitu- 
tion—was rendered on the 22d day of April 
I desire to read a single clause from the 


* There is no satisfactory proof of the claimant’s 
loyalty. On the contrary, he appears to have been 
one of the commissioners to negotiate the $15,000,000 
confederate States loan.” 

Now, I want this House to understand when 
they are making this appropriation and allowing 
the Court of Claims to render these judgments 


may speak understandingly, I | and the Secretary of the Treasury to pay them, 


with no intimation to the House asto the con- 


: sideration for the judgments or the character 


of the claimants, that we are simply asked to 
“ go it blind,’’ while every consideration of 
duty impels us to inquire who these claimants 
are, and whether they are entitled to be the 
preferred creditors of the Government. 

{Here the hammer fell. ] 

Mr. YOUNG. I hope the amendment will 


` be again reported. 


The amendment was again read. __ 

Mr. GARFIELD, of Ohio. I do not quite 
understand the point made by the gentleman 
from New York, [Mr. Smitu. 

Mr. AMBLER. The gentleman from New 
York has not been able to conclude his re- 
marks, and I hope by unanimous consent he 
will be allowed to continue them. 

Mr. GARFIELD, of Ohio. I also hope 
that unanimous consent will be accorded to 
the gentleman from New York to finish his 
remarks. The gentleman has not yet suffi- 
ciently explained himself so as to make it 


propriation. Certainly [ do not see why, 
when he asked me the object of the appropri- 
ation and I explained it, he answered, I was 
never more mistaken in my life. He’ has not 
yet said anything to show that I was at all 
mistaken. This appropriation is the ordinary 


| one, made according to the estimates sent from 


the Secretary of the Treasury from year to year. 

The gentleman says that the payments made 
in conseqnence of judgments of the courts far 
exceed the appropriation. That may be, for 
there are some permanent appropriations ap- 


plicable to the judgments of courts, so that the | 


whole sum need not come into an annual ap- 
propriation bill. But I am desirous of hear- 
ing all that the gentleman has to say before I 
discuss the subject further. 

J regret that the gentleman did not inform 
the Committee on Appropriations of the dis- 
covery he has made, so that we might aid him 
in its examination. The points he has made 
are, some of them, new to me. I propose after 
he has conciuded a fall statement of them, 
which I hope the committee will give him 
time to do, that the committee shall rise and 
the House adjourn, that every member may 
make full examination of the questions raised 
before we meet to-morrow. 

The CHAIRMAN. Is there objection to 
the gentleman from New York concluding his 
speech? 

There was no objection. 

Mr. SMITH, of New York. Mr. Chairman, 
when last spring the Morrill amendment, 
which the Senate had passed to protect us 
against the claims of disloyal claimants in the 
Court of Claims, was voted down in the House, 


gentleman from Ohio, in which I had implicit 
confidence, that no part of the proceeds of this 
captured cotton should be paid out of the Treas- 
ury except on specific appropriation. I will do 
myself the justice to say to the gentleman from 
Ohio [Mr. GarFIELp] that these facts were not 
in wy possession fully until this morning, when 
I had no opportunity to communicate with him. 

Now, sir, I wish to admonish this House of 


: one other thing. This is the only record of 


the Court of Claims I have examined, and I 


. present it as possibly a specimen “ brick’’ of 
. the batch. But I do know, sir, that there is a 
‘claim pending before the Court of Claims in 


favor of a man, perhaps you have heard tell 


; of him, Mr. Chairman, Mr. G. P. Lamar, of 


| Savannah, for the net proceeds of captured 


cotton amounting to $1,065,000; a man who 
was celebrated, if not notorious, as the most 
daring and intrepid blockade-runner in the 
whole South during the rebellion. As I am 


. informed by a gentleman in the clerk's office 
` in the Court of Claims, when that claim 
_into judgment it will be paid, and this 


asses 
ouse 


' and the country will never know of it unless 


somebody has the perseverance and industry 
to go to the Treasury Department and go mous- 
ing among the records; so that, to use a vulgar 
phrase, it would require a Philadelphia lawyer 


| to tell whether this was ever paid or not. 


Mr. YOUNG. I wish to interrupt the gen- 
tleman for the purpose of making a correc- 
tion. This claimant is not the blockade-runner. 
He is the father of the blockade-runner, whose 


| name was Charles Lamar, and who was killed 


at Columbus, Georgia. G. B. Lamar, the 
claimant referred to, was not known by the 
confederate government as a blockade-runner. 
This is my information on the subject. This 
gentleman’ may have run the blockade, and I 
suppose he did run the blockade, but hewas not 
notorious as a blockade-runner, and his name 
was not known as such at the headquarters 
of the Government. 

Mr. SMITH, of New York. The gentleman 
from Georgia is bound to defend his constit- 
uent, and says charitably that he only suspects 
he did ran the blockade. I have from reliable 
information proof of the fact that he was indus- 
triously engaged in blockade-running, and his 
name is not unknown to the country. 

Now, Mr. Chairman, I desire to state 
another case. I have reliable information 
that cotton which was subscribed to the con- 
federate States loan when the confederacy was 
about to collapse was transferred by officers 
and agents of the confederacy to parties who 
were supposed to be loyal, and in some cases 
to many on purpose to cover it from seizure. 

And I have information of one case which 
is within the personal knowledge of a member 
of this House, that cotton which was aub- 
scribed to the confederate loan and was on 
its way for delivery to the place required, and 
was seized in transitu, is now claimed, and the 
claim is being pressed either in the Court of 
Claims or before the Secretary of the Treasury. 

Now, sir, what I ask by my amendment is 
this: that we shall be informed from this 
Court of Claims as to the judgments that are 
rendered there so that we shall know what we 
are doing when we make appropriations to pay 
those judgments. I do not believe, sir, that 
even our southern friends in the House desire 
to be swift to furnish the money to runand pay 
the judgments of this court while loyal men are 
left out in the wet. And now, sir, a remark 
on one other point before I take my seat. 

Mr. MAYNARD. Before the gentleman 
passes to another point, I will, with his per- 
mission, ask him whether he has ascertained 
from the Treasury Department on what author- 
ity the Secretary has paid these judgments ? 

Mr. SMITH, of New York. I have not 
ascertained it, because I have had no oppor- 
tunity of inquiring since I ascertained this 
morning the facts I have stated. 

Mr. SHELLABARGER. I wish to ask 
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the gentleman whether the state of the law | 


is such now that a man may be paid in the 


appropriation by Congress? Is there no limit- | 
ation there upon the amount of the judgment? | 

Mr. SMITH, of New York. It is certainly . 
so construed by the clerk of the Conrt of 
Claims, and by the Secretary of the Treasury, 
as l infer. And I state that to be my infer- 
ence from the record of the Secretary of the 
‘Treasury in his report, that for the year end- 
ing June 30, 1872, he had paid $1,278,000 
upon these judgments, whereas the appropri- 
ation aid not exceed $500,000 at that time. 
There has been about $1,000,000 appropriated 
for the entire three years. 

If the House will indulge me, I desire to call 
attention to one other point, in order to show 
what is the real situation of this matter. 
When the Court of Claims was authorized to 
take jurisdiction of these cotton claims by the 
act of 1863, it was in these words: 

“ And any person claiming to have been the | 
owner of any such abandoned or captured property, 
may at any time within two years after the suppres- 
sion of the rebellion prefer his claim to the proceeds 
thereof in the Court of Claims, and on proof to the 
satisfaction of said court of his ownership of said 
property, and of his-right to the proceeds thereof, 
and that he has never given any aid or comfort to 
the present rebellion, he may recover.” 

Subsequently to that Congress passed an 
act, which was approved July 25, 1868, section 
three of which reads thus: 

“That whenever it shall be material in any suit | 
orclaim before any court to ascertain whether any 
person did or did not give any aid or comfort to the 
late rebellion, the claimant or party asserting the 
loyalty of any such person to the United States 
during said rebellion shall be required to prove 
affirmatively that said person did, during said rebel- 
lion consistently adhere to the United States, and | 
did give no aid or comfort to persons engaged in 
such rebellion.” 

After the passage of that act, in the Paddle- 
ford case, the Court of Claims ruled that where 
a claimant had been pardoned by the proclama- 
tion of the President, he could recover if he had 
been an active partieipant in the war of the 
rebellion against the Government. In order 
to cover and defend the Treasury against such 
claims under that decision, Congress passed 
what was called the Drake amendment, which 
reads in part as follows: 


** Provided, That no pardon or amnesty granted by : 
the President, whether general or special, by proc- | 


li 


' 


Mr. GARFIELD, of Ohio. I desire the 


| 1 ) j attention of the committee for only a moment. 
Court of Claims without a special act of f The suggestions 


by the gentleman from New 
York [Mr. Suri} are important; they are 
new, new to me at least. i do not mean to 
say that the suggestion concerning the decis- 
ion of the court, but the point he makes, as 


_ I understand him, is that very large sums of 


money have been paid out without an appro- 
priation by law, and that is a most grave 
matter. 

When I was on my feet a few moments since 
I did not intend to say that the judgment of 
the court itself acted as an appropriation. If 
I said that, or was understood to say it, I blun- 
dered in my statement. The Constitution dis- 
tinctly provides that no money shall be drawn 
out of the Treasury except in pursuance of 
appropriations by Congress; but we have what 
are called permanent appropriatious, where by 
law we have made permanent appropriations 
out of which a certain class of claims shall be 
paid as they arise. Now, there are certain 
judgments of the court that come under this 
class of permanent appropriations, so that we 
do not from year to year make appropriations 
for all the expenditures to be made in that 
year. , 
Mr. SARGENT. I ask the gentleman to 
allow me to have read the seventh section of 
the act of March 3, 1863. 


Mr. GARFIELD, of Ohio. I will do so, 


‘but before it is read I desire to say that I ' 


acknowledge the great importance of the point 


which the gentleman from New York has ` 


brought before the House, but I do not see 


i from anything that he has brought forward 


that any officer of the Government or re 
court has been exceeding its authority, and 


| beg the House not so to consider without 


farther hearing. 

Mr. SMITH, of New York. I desire to say 
that I have not intended to intimate any such 
charge, but have simply referred to a defect 
in the law which I think is covered by my 
amendment. 


Mr. GARFIELD, of Ohio. I thought from 


; the gentheman’s speech that he had discovered 


' something very bad in the management of our 
: affairs. 


lamation or otherwise, nor any acceptance of such il i : 
the reading of the seventh section of the act 


pardon or amuesty, nor oath taken, nor other act 
pertormeo in pursuance or condition thereof, shall 

e admissible as evidence on the part of any claim- 
ant in the Court of Claims as evidence in support of 
any claim against the United States, or to establish | 
the standing of any claimant in said court, or his 
right to bring or maintain any suit therein.”’ 


And that amendment was declared uncon- 
stitutional. The Supreme Court of the United 


States waded right through these three statutes | 


of Congress, holding that a man like Mr. La- 
mar, who does not pretend to have been a loyal | 


man in his petition or in his papers on the |; 


files of the court, but simply declares that | same is affirmed by the said Supreme Court, interest 


shall be ! 


he hag taken the oath of allegiance—that 
such a man may come into court and recover | 
his $1,065,000 of the proceeds of his cotton. 
Now, sir, I desire to speak in terms of great 
respect of the decisions of the Supreme Court. 
But the point which I make, and with that I 
will close, is just this: one portion of this de- 
cision of the Supreme Court is as follows: 
“But it has been said”— 
says the Chief Justice— 


“that the property was captured in fact, if not law- 
fully, and that the proceeds having been paid into 
the Treasury of the United States, the petitioner is 
without remedy in the Court of Claims, unless proof 
is made that he gave no aid or comfort to the rebel- 
lion, The suggestion is ingenious, but we do not 
think it sound. The sufficient answer to it is, that 
after the pardon no connivance with the rebellion 
ean beimputed to him. If in other respects the peti- 
tioner made proof which, under the act, entitled him 
to a decree for the proceeds of his property, the law 
makes the proof of pardon a complete substitute for 
proof, that he gave no aid or comfort to the rebel- 
on. 


That is a significant passage. 
[Here the hammer fell.] 


Mr. SMITH, of New York. Then I was , 


misconstrued. 


Mr. GARFIELD, of Ohio. I ask now for 


of March, 1863. 
The Clerk read as follows: 


“And be it further enacted, Thatip all cases of final 
judgments by said court, or on appeal by the said 
Supreme Court where the same shall be affirmed in 
favor of the claimant, the sum due thereby shall 
be paid out of any general appropriation made by 
law for the payment and satisfaction of private 
claims on presentation to the Secretary of the Treas- 
ury of acopy of said judgment, certified by the clerk 
of said Court of Claims, and signed by the Chief 
Justice, or, inhis absence, by the presiding judge 
of said court. And in cases where the judgment 
appealed from is in favor of said claimant, or the 


thereon at the rate of five per cent. 
allowed from the date of its presentation to the Sec- 
retary of the Treasury for payment as aforesaid, but 
no interest shall be allowed subsequent to the 
affirmance unless presented for payment to the Sec- 
retary of the Treasury as aforesaid: Provided, That 
no interest shall be allowed on any claim up to the 
time of the rendition of the judgment by said Court 
of Claims unless upon a contract expressly stipu- 
lating for the payment of ‘interest; and it shall be 
the duty of the Secretary of the Treasury at the 
commencement of each Congress to include in his 
report or [a] statement of all sums paid at the 
Treasury on such judgments, together with the 
names of the parties in whose favor the same were 
allowed: And it is further provided, That such 
payments shall be a full discharge to the United 

tates of all claim or demand touching any of the 
matters involved in the controversy: And provided 
further, That any final judgment rendered against 
the claimant on any claim prosecuted as aforesaid 
shall forever bar any further claim or deman 
against the United States arising out of the matters 
involved in the controversy. 


Mr. GARFIELD, of Ohio. 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 


I move that the 


reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the special order, 
being the bill (H. R. No. 2991) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1874, and for other pur- 
poses, and had come to no conclusion thereon. 


ADJOURNMENT OVER. 


Mr. YOUNG. I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. GARFIELD, of Ohio. I hope not; I 
hope we shall have a session to-morrow. 

The question was put on Mr. Youne’s mo- 
tion; and on a division there were—ayes 41, 
noes 53, : 

So the motion was not agreed to. 

RETURN OF A BILL TO THE SENATE. 


The SPEAKER. The Senate requests the 
return by the House of the bill (H. R. No. 
1891) to amend an act entitled ‘‘An act to 
establish the Department of Justice, and for 
other purposes.’’ If there be no objection 
the bill will be returned. The Chair hears 
none. 

ENROLLED BILL SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled a bill of the following title ; when the 
Speaker signed the same: 

A bill (H. R. No. 3365) to amend an act 


; entitled “An act to authorize the appointment 
_ of shipping commissioners,” &c., approved 
i June 7, 1872. 


And then, on motion of Mr. GARFIELD, 
of Ohio, (at four o’clock and forty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BRAXTON: The petition of Mary 
W. Jones, widow of the late Commodore 
Thomas Ap C. Jones, United States Navy. 

By Mr. COBURN: The petition of James 
R. Armstrong, a soldier of the war of 1812, 
for a pension. 

By Mr. COX: The petition of U. D. Lud- 
low, for an extension of patents. 

By Mr. FRYE: The petition of the Supreme 
Council of the Templars of Honor and Tem- 
perance of the United States—A. W. Tibbitts, 
most worthy templar, Reuben C. Ball, most. 
worthy recorder—asking the prohibition of 
the manufacture, importation, and sale of 
all intoxicating liquors as a beverage in the 
Territories of the United States and in the 
District of Columbia. 

Also, the memorial of the National Temper- 
ance Society, Hon. William E. Dodge, presi- 
dent, J. N. Stearns, secretary, asking for a 
commission of inquiry concerning the results 
of the traffic in intoxicating liquors; of re- 
strictive and prohibitory legislation for the 
suppression of intemperance, and what addi- 
tional legislation, if any, by Congress would 
be beneficial to prohibit in the sphere of na- 
tional authority all intoxicating liquors as a 
beverage. 

By Mr. HERNDON: The petition of John 
H. Reagan, of Anderson county, Texas, for 
the removal of his political disabilities im- 
posed by the fourteenth amendment to the 
Constitution. 

By Mr. KELLOGG: The petition of Johna 
D. Tharm, for relief, with accompanying 
papers. 

y Mr. LAMPORT: The memorial of the 
Ghent Temperanct Association of the State of 
New York, asking for a commission of inquiry 
concerning the results of the traffic in intoxi- 
cating liquors; also, of restrictive legislation 
for the suppression of intemperance. 

Also, the petition of the Supreme Council of 


1873. 


the Templars of Honor and Temperance of the 
United States, asking for the prohibition of 


the mauulacture, importation, and sale of | 
intoxicating liquors as a beverage in the Terri- | 


tories of the United States and in the District 
ot Columbia. 

Also, the memorial of the Washington Tem- 
perance Alliance, for the same purpose. 

Also, the petition of Mrs. M. B. Slout and 
athera, soldiers’ widows, for back pay. 

Also, the petition of Robert G. Lin, for 
additional bounty. 

by Mr. K. H. ROBERTS: The petition of 
soldiers and citizens of New York, for pensions 
to hospital nurses. 

By Mr. TOWNSEND, of Pennsylvania: 
The petition of Theodore Bonsall, Pusey Bar- 
nard, E. W. Barley, B. Frank Tillum, and 
119 others, asking Congress to prohibit by ap- 
propriate legislation the manufacture and ‘ale 
of intoxicating liquors as a beverage among 
the Indians and inhabitants of the western 
lerritories. 

By Mr. TWICHELL: The petition of Mary 
J. Taunt, for a pension. 

By Mr. UPSON: The petition of Collet & 
Carr and others, merchants of Akron, Ohio, for 
the removal of taxes on State and national 
banking institations, . 


POST ROUTE BILL. 


The following was introduced and referred 
under the rule to the Committee on the Post 
Otice and Post Roads: 

By Mr. GARFIBLD, of Ohio: A bill estab- 
lishing a post road in the State of Ohio, from 
Cherry Valley, in the county of Ashtabula, to 
Chardon, in the county of Geauga. 


HOUSE OF REPRESENTATIVES. 
Satcrpay, January 11, 1873. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. J. G. Buries, 
The Journal of yesterday was read and 
approved. 
ORDER OP BUSINESS. 


Mr. RANDALL. I call for the regular 
order of basiness. 

Mr. SCOFIELD. I ask unanimous con- 
sent to report a joint resolution from the Com- 
mittee on Naval Affairs, permitting Lieuten- 
ant Theodore B. M. Mason, of the Navy, to 
accept a decoration from the emperor of 
Brazil. 

Mr. HOLMAN. 
order of business. 

Mr. SCOFIELD, Iask the gentleman to 
let the joint resolution be read. It is for the 
benefit of a midshipman who saved the lives 
of two men in the harbor of Rio. Unless it 
is passed now it may not get through the Sen- 


ate this session. 
Mr. HOLMAN. Iwill let it be read. 


I insist upon the regular 


The joint resolution was read. It authorizes ; 
Lieutenant ‘Theodore B. M. Mason to accept || 
a decoration of the Order of the Rose, ten- | 


dered to him by the emperor of Brazil asa 
testimonial of the courage and humanity dis- 


played by said Mason in saving the lives of | 
two of his shipmates in the harbor of Rio de 


Janeiro, Brazil, in February, 1869. 

Mr. SCOFIELD. I have a letter from the 
Secretary of the Navy recommending this 
action. 

Mr. HOLMAN. Iwill not object, although 
I think it is a mere matter of taste. 

Mr. GETZ. I object. 

Mr. RANDALL. Then I insist upon the 
regular order of business. 

The SPEAKER. The regular order being 
called for, the first business is the call of 
committees for reports of a private nature 
ouly. The morniag hour begins at fourteen 
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HARPER'S FERRY, VIRGINIA. 


Mr. COBURN reported back from the Com- 
mittee on Military R fairs, with a recommend- 
| ation that the committee be discharged from 
its further considerntion, and thatthe same be 
laid on the table, Senate bill No. 67, for the 
relief of the purchasers of lots, and houses 
and lots sold by virtue of an act of Congress 
entitled ‘‘An act providing for the sale of the 
lands, tenements, and water privileges belong- 
ing to the United States at and near Harper’s 
Ferry, in the county of Jefferson, West Vir- 
ginia,’”’ approved September 15, 1868. 

The bill was laid upon the table, and the 


Mr. HOLMAN. And that it be covered 
into the Treasury. 

Mr. COBURN. Yes, sir. 

Mr. SARGENT. There is a general law on 
this subject. 

Mr. HOLMAN. If there is a general law 
I do not ask that this bill be amended. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


| accordingly read the third time, and passed. 


Mr. COBURN moved to reconsider the vote 


` by which the bill was passed ; and also moved 


report accompanying the same ordered to be | 


printed. 
SAN JOSÉ, CALIFORNIA. 


mittee, reported back, with a recommendation 
that the committee be discharged from the 
further consideration of the same, and that it 


Mr. COBURN also, from the same com- 


be laid upon the table, a bill (H. R. No. 1728) | 


tor the relief of the former occupants of the 
military reservation at Point San José, in the 
city and county of San Francisco. 

The bill was laid upon the table, and the 
report accompanying the same ordered to be 
printed. 

MASSACHUSETTS HEAVY ARTILLERY. 


Mr. COBURN also, from the same com- 
mittee, reported back with a similar recom- 
mendation House joint resolution No. 33, for 
the relief of the first battery heavy artillery 
Massachusetts volunteers. 

_ The joint resolution was laid upon the table, 
and the report accompanying the same ordered 
to be printed. 


PITTSBURG, PENNSYLVANIA. 
Mr. COBURN also, from the same com- 


|; thorizing the Secretary of War to sell the 

ii grounds and tenements in Pittsburg, Penn- 

‘| sylvania, now used as a United States quarter- 

| master’s depot; which was read a first and 

! second time. ' 

| The question was upon ordering the bill to be 

! engrossed and read a third time. 

| he bill, which was read, directs the Sec- 
retary of War to sell by public auction to the 


| highest responsible bidder, at not less than its , pay to Jackson Roberts, late a captain forty- 


i appraised valne, the same to be ascertained: 
by three officers of the Army under his direc- ' 


tion, for one third in cash, one third in one | appropriated for the pay of the Army, the fall 


year, and one third in two years, with interest 
from date of sale, the lands and tenements 


stores and recruiting offices; and requires the 
Secretary of War, upon receiving the purchase 


of said property to the purchaser or purchasers 
: thereof in behalf of the United States. 
i} Mr. HOLMAN. 
colleague [Mr. Cozurn] whether the object 
of this bill is to dispose of property no longer 
required by the Government? 

Mr. COBURN. That is all. 

Mr. HOLMAN. Is it intended to purchase 
other property for the same use? 
| Mr. COBURN. Qh, no; I understand the 
|| property is not needed for that purpose. There 
| 13 a general recommendation of the Secretary 
'i the poli 
‘| toward diminishing the number of arsenals, 
|! thus saving expense to the Government. 
Mr. HOLMAN. 
|| whether there is any general law now in force 


| covering into the Treasury the money that , 


i may be obtained from the sale of these ar- 


i senals, or whether a special provision is neces- 
` sary for that purpose? 


Mr. COBURN. I suggest that there be 


minutes past twelve o'clock, and reports of a | added to the bill a provision directing the 
private nature are firstin order from the Com- || Secretary of War to pay the money into the 


mittee on Military Affairs. 


i Treasury. 


I wish to inquire of my | 


| of War that various arsenals besold. Indeed | 
of the Government seems to tend | 


I would inquire further | 


mittee, reported a bill (H. R. No. 3373) au- | 


situate in Penn street, in the city of Pittsburg, - 
and now used as a co for quartermaster’s | 


that the motion to reconsieer be laid on the 
table. 
The latter motion was agreed to. 


JONATHAN L. MANN. 


Mr. COBURN also reported from the Com- 
mittee on Military Affairs, with a recommend- 
ation that ft pass, a bill (H. R. No. 8374) for 
the relief of Jonathan L. Mann; which was 
read a first and second time. 

The bill directs the Adjatant General of the 
United States Army to muster back Jonathan 
L. Mann, chaplain of the ninth Tennessee 
volunteer cavalry, to October 28, 1863; and 
the Paymaster General is directed to pay ta 
Mann, out of any money appropriated or that 
may be appropriated for the pay of the Army, 
the full pay and emoluments of chaplain of 
volunteer cavalry in the Army of the United 
States from October 28, 1863, to March 24. 
1865, deducting therefrom any sum received 
by him for services rendered during that 


: period in the Army of the United States. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 


passed. 
Mr. COBURN moved to reconsider the 


'| vote by which the bill was passed; and also 


moved that the motion to reconsider be laid 
on the table. . 
The latter motion was agreed to. 


JACKSON ROBERTS. 


Mr. COBURN also, from the Committee on 
Military Affairs, reported, with a recommend- 
ation that it pass, a bill (H. R. No. 3375) for 
the relief of Jackson Roberts; which was 
read a first and second time. 

The bill directs the Paymaster General to 


seventh regiment Kentucky volunteer cavalry, 
out of any money appropriated or that may be 


pay or emoluments of a captain of infantry in 
the Army of the United States from August. 
22, 1863, to October 5, 1863, deducting there- 
from any sam received by him for services 
rendered during that period in the Army of 


money in fall, to execute the necessary deeds | the United States: 


The bill was ordered to be engrossed and’ 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COBURN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FORT GRATIOT MILITARY RESERVATION. 


Mr. STOUGHTON, from the Committee 
on Military Affairs, reported back, with a 
recommendation that it pass, a bill (H. R. 
No. 119) to authorize the Secretary of War to 
survey, plat, and sell the present cemetery 
grounds upon Fort Gratiot military reservation 
in Michigan, and for other purposes. oe 

The bill provides that so much of the Fort 
Gratiot military reservation, in the State of 
Michigan, as has been heretofore granted to 
the city of Port Huron fora cemetery, shall 
be, upon the request of that city, duly certified 
under the seal thereof, surveyed and platted 
into streets, blocks, and lots, under the direc- 
tion of the Secretary of War, inconformity to 
the plat of that portion of said military reser- 
vation surrounding the cemetery, lately made 
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by Major O. M. Poe, United States engineer, 
and now on file in the office of the register of 
deeds of St. Clair county, and shall be sold, 
under the direction of the Secretary of War 
at public vendue, and the proceeds of said 
sale, after paying the expenses of such survey 
and sale, shall be paid over to the city of Port 
~ Huron, to be used by the city for the purchase 
or improvement, or both, of such lands as the 
city may acquire for another cemetery, and 
for removing the remains of those buried in 
the present to the new cemetery, and for such 
other purposes as may be necessary in the 
change of burial places. Suitable and proper 
lots in the new cemetery are to be panied: to 
those having lots in the present cemetery, 
with like improvements, or their value, to a 
reasonable extent. The city of Port Huron 
is to hold such moneys in trust for the pur- 
poses herein specified, and for no dther what- 
ever; and conveyances of the blocks and lots 
sold by the Secretary of War are to be made 
to purchasers by him, under such rules and 
regulations as he shall prescribe ; and the sur- 
vey and plat, or a copy thereof, are to be 
recorded in the office of the register of deeds 
in St. Clair county; and the same, or duly 
certified copies thereof, are to be evidence in 
all courts for all lawful purposes connected 
therewith. Fe 

Mr. HOLMAN. There seems to be no 
provision in this bill in reference to this trust. 
The gentleman from Michigan will observe 
that there is in the bill a reference to a trust, 
but the trust itself is not specified in the bill. 

The SPEAKER. The Clerk will report the 
amendments reported to the bill by the Com- 
mittee on Military Affaira. 

The Clerk read aa follows: 

In the twenty-third line of the bill, after the word 
“extent” add these words: “and that reinterment 


not otherwise provided for shall be made at the 


expense of said city 


dd to the end of the bill the following : 

And provided further, That said city shall obtain 
the consent of a majority of the citizens thereof 
owning or occupying lots in said cemetery to said 
removal. 

There being no objection, the amendments 
were agreed to. 

Mr. HOLMAN. Mr. Speaker, I believe 
this bill on its face Coes not explain its object 
and the purpose to which the proceeds of these 
sales shall be applied. If this property be 
surrendered to that city, why is it proper that 
the Secretary of War should make these sales? 

Mr. STOUGHTON. In reply to the inquiry 
of the gentleman from Indiana, I will say that 
this property has already by act of Congress 
been surrendered to the city of Port Huron for 
cemetery purposes. Whenever it shall cease 
to be occupied for that purpose, without some 
action of Congress, it will doubtlessly revert 
to the Government. The necessity for this 
arises from this state of facts: the city limits 
of Port Huron have extended all around this 
cemetery. The Government, I believe, bave 
platted and sold lotson every side. The cem- 
elery there is in the wrong place. It does not 
accommodate the city. The common coun- 
cils of Port Huron, ina memorial unanimously 
adopted by them, which I hold in my hand, 
have petitioned Congress in favor of the pass- 
age of this bill. 

In reply to the particular inquiry of the gen- 
tleman, I will say that the committee have 
cunsidered the subject very carefully, and have 
guarded the rights of all who are interred in 
that cemetery. The bill further provides, if 
the parties cannot be found to whom lots be- 
long, the full amount for which they are actu- 
ally sold shall be held by the city of Port 
Huron in trust for those persons when they 
sball appear; and that is the only trust cre- 
ated in the bill. 

Mr. HOLMAN. Why not simplify the 
whole matter by providing, as the Govern- 
ment made the grant, that it shall be con- 
firmed to the city, and let the city manage the 
whole matter? There seems to me no pro- 
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ptiety in the Secretary of War being engaged 
in a business purely local. These city lots 
ought to be sold and managed by the city of 
Port Huron. Why not provide that the Gov- 
ernment of the United, States shall surrender 
its reversionary right to the city of Port Huron, 
so that that city may take charge of the whole 


matter? 

Mr. STOUGHTON. It seems to me the right 
and fair way would be for Congress to enact 
such legislation as will secure another ceme- 
tery for the city of Port Huron. 

Mr. HOLMAN. I want the city of Port 
Huron to manage the matter itself. 

Mr. STOUGHTON. We allow the city of 
Port Huron to manage the matter itself, but 
we also provide that the proceeds of the sale 
of these lots shall be devoted to the purpose 
of establishing another cemetery. 

Mr. HOLMAN. Why not let the city of 
Port Huron have the reversionary interest of 
the Government, and in that way provide for 
the Government having nothing further to do 
with the matter? 

Mr. STOUGHTON. If we surrendered 
our reversionary right to the city of Port Hu- 
ron, removing the restrictions upon the action 
of that city, it might be possible there would 
be no provision made for another cemetery. I 
do not suppose, however, that Port Huron 
would take any such action contrary to the 
spirit of the grant. In this case we only enact 
such legislation as will secure another cemetery 
for that city in place of the presentone. We 
provide for carrying out the act of Congress, 
only providing for a change of location of the 
cemetery. 

Mr. HOLMAN. I do not see any reason 
why the Secretary of War should have any- 
thing to do with the matter. 

Mr. CONGER. Mr. Speaker, this cemetery 
was established by act of Congress in the 
midst of a military reservation then remote 
from settlement, and at the time it was ina 
suitable place. Since that time Congress has 
ordered the sale of the military reservation, 
and streets have been laid out up to this ceme- 
tery ineach direction. The object of this bill 
is that the lots iu the present cemetery may be 
sold and the streets laid out to correspond 
with those already laid out, the proceeds of 
the sale of the lots to be devoted to procurin; 
another cemetery. I believeit has been state 
by the gentleman from Michigan that the com- 
mon council of Port Huron, after fair consider- 
ation of the whole subject, have unanimously 
petitioned in favor of the proposed action. A 
public meeting advertised in our city papers 
was called, and there was a large number of 
citizens present, and they also have unani- 
mously requested the passage of this bill. It 
meets with the views of all, and does justice 
to all parties concerned. 

Mr. HOLMAN, I submit to my friend from 
Michigan whether it would not be better to 
surrender the reversionary right to Port Hu- 
ron, and be done with it? The Secretary of 
War should not be required to interfere with 
a purely private matter. 

Mr. CONGER. We ask the Secretary of 
War to carry out what he has commenced, in 
selling the public property, This is a part of 
the military reservation, and, except for this 
being reserved, would have been sold in the 
same way. y 

The bill, as amended, was ordered to be 

engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. 
Mr. STOUGHTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


R. E. DE RUSSY. 


Mr. STOUGATON also, from the same 
committee, reported back, with the recommend- 
ation that it do pass, the bill (S. No. 769) to! 


close the accounts of R. E. De Rassy, late 
colonel corps of engineers, deceased. 

The bill, which was read, provides that to 
close the accounts for disbursements of R. B. 
De Russy, late colonel corps of engineers, 
deceased, the proper accounting officers of the 
Treasury be required to allow and credit him 
the sum of $8,066 80, or such sum as may be 
necessary, provided the amount shall not ex- 
ceed that authorized in the settlement of the 
accounts of disbursing officers by the act to 
authorize the settlement of the accounts of 
officers of the Army and Navy, approved June 
28, 1870. 

The bill was ordered to be read athird time ; 
and it was accordingly read the third time, and 


passed, 

Mr. STOUGHTON moved toreconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

JAMES MURPHY. 


Mr. STOUGHTON, also from the same 
committee, reported back, with the recom- 
mendation that the committee be discharged 
from the further consideration of the same, 
and that it be laid on the table, the petition 
of James Murphy for remuneration for ser- 
vices and false imprisonment. 

The petition was ordered to be laid on the 
table. 

Mr. STOUGHTON. Fask that the report 
be printed. The case is somewhat remarkable. 
he SPEAKER. The report will be printed. 


JOHN GAULT, JR. 


Mr. DONNAN, from the same committee, 
reported adversely on the memorial of John 
Gault, jr., for pay for services as major in the 
volunteer service; and the same was ordered 
to be laid on the table. 

FRANK W. COMMAGERE. 


Mr. DONNAN also, from the same com- 
mittee, reported adversely on the claim of 
Frank W. Commagére, late major of cavalry; 
and the same was ordered to be laid on the table. 


HARRY B. CLOUD. 


Mr. DONNAN also, from the same eom- 
mittee, reported back the bill (S. No. 946) to 
remove the charge of desertion against Harry 
B. Cloud from the records, and give him an 
honorable discharge ; and moved that the com- 
mittee be discharged from the further consid- 
eration of the same, and that it be laid on the 
table. 

The motion was agreed to. 

ALONZO J. MARSH, 


Mr. DONNAN also, from the same commit- 
tee, reported back the bill (H. R. No. 882) 
restoring Captain Alonzo J. Marsh to his posi- 
tion in the Army, and providing that he be hon- 
orably mustered out the service as of the date 
of the mustering out of his regiment, with a 
substitute which the committee recommended 
should be passed. 

Mr. DONNAN. [ask that the original bill 
and the substitute be read. 

The bill was read. In the preamble it recites 
that Alonzo J. Marsh, of Jamestown, Chatau- 
que county, New York, was appointed cuptain 
of company A, eleventh regiment Veteran Re- 
serve corps, in December, 1863, and faithfully 
discharged his duties as such officer until the 
7th of March, 1865, when he was wrongfully 
dismissed the service on false and libelous 
charges, greatly to the injury of his character 
as an officer and citizen; and that he has been 
compelled to spend much time and large sums 
of money in vain efforts to obtain an oppor- 
tunity to properly defend himself. The bill 
therefore directs the Secretary of War to cause 
Alonzo J. Marsh to be restored to the position 
from which he was dismissed as of the date of 
dismissal, and that he be honorably mustered 
out of the service as of the date of the muster- 
out of the regiment. 
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In its second section it provides that Alonzo i 
J Marsh be paid, from any money in the 
Vreasury not otherwise appropriated, the sum 
ef oo, being the amount oat would have 
heen due him at the date of the muster-out of 
the regiment, provided be had not been wrong- 
fuliy dismissed. 

The substitute was read, as follows: 


ostenta, de., That the Secretary of War be, 
and heas hereby, authorized and directed to restore 
Awonge J. Marsh, lace a captain of company A, 
c oventh regiment Veteran Reserve corps, to his 
peiton as such captain, and grant him an honor- 
able muster-vut as of the date on which be was 
cosuniased, to wit, on Mareb 7, 1805, 


Mr. HOLMAN, Let the report be read. 
The report was read, as follows : 


The Commitree on Military Affairs, to whom was 
reterred a bill GL. R. 2) restoring Captain Alonzo 
J. Marh to bis position in the Army, and that he be 
honorably mustered out of the service as of the date 
et the muatering out of his regiment, having had the 
same under consideration, bave instructed me to 
submit the following report: 

This officer reeruited company K. forty-ninth New 
York volunteers in the month of August, 1861, and 
entered (he service as its captain, but on account of 
Go sabuity resigned in February, 1833. 

some of his men were subsisted at the hotel of 
one A. H. Loucks, in Jamestown, New York, while it 
was being recruited, which Loucks’s claims (as sworn 
to by several citizens) amounted to the sum of sev- 
era! hundred dollars. The bill was left unsettled, 
and so remained when Captain Marsh resigned. In 
Mav. ISK, he made out this account against the 
ú vernment and torwarded the same. 

Sab-equentiy, to wit, in December, 1863, Captain 
Marsh again entered the military service as captain 

“unpany A, eleventh regiment Veteran Reserve 
sarpo, and in December, 1954, waz arrested upon the 
harze of presenting a false account and attempting 
+. djetraud the Government. He was incarcerated 
cathe Old Capitol prison, where he remained until, 
‘orewsh the intervention of the Governor of the 
state at New York, he was paroled by order of the 
secretary of War. 

In February, 135, he was put upon trial before a 
court-martial. During the progress of the trial, and 
betore a witness forthe defense had been heard, it 
appearing that the alleged offense was committed 
vaen Marsh was not in the military service, the 
sadge advocate, Burnham, suspended the trial, and 
fren reported to the War Department that the weight 

t testimony showed Captain Marsh to be guilty of 
an attempt t defraud the Government, and recom- 
tuended hia summary dismissal; and the officer was 
> dismissed on the ‘th day of March, 1465, f 

Subsequently Captain Marsh entered complaint 
and demanded a trial under provisions of section 
twelve ofacr of Congress approved March 3, 1365. 

un furtber examination of the case the Depart- 
ment proposed to permit this officer to resign as of 
tue date of dismissal. This was refused by Marsh 
on tne alleged reason that it would be an implied 
admission of bis guilt, 

He was again put upon trial in September, 1866, 
aud on tbe testimoagy uf the man Loucks, who swore 
that the Government only owed him a far less sum 
than that claimed in the account, he was found 
guilty, sentenced to be casbiered, and recommended 
to exeonnve clemency on the ground that his pun- 
rament bad already been sufficient. This recom- 
mendation was subsequently withdrawn by thecourt, 
tor the reason that they had been informed that 
Marsh had falsely claimed to have been imprisoned 
in the Did Capitol prison, and hence executive 
clemency wag not exercised. 

It now appears that this information to the court- 
martial, because of which they withdrew their rec- 
ommendation of clemency, was false, as the parole 
original iz presented to the committee. 

It also appears by the affidavit of claimant that 
Burnham, judge advocate, proposed prior to the 
trial. for a money consideration, to procure the ac- 
quittal of the defendant; also, that Loucks, upon 
whose testimony Marsh was convicted, isin bad rep- 
utation at his home, and, having put his property 
outof his hands fraudalently, is now a fugitive from 
justice and his whereabouts unknown, while claim- 
ant stands in the same vicinity in unblemished 
reputation. 

The committee are not satisfied but that a larger 
account than was justly due was presented to the 
Government for payment; but if so, are satisfied - 
that it wae done rather through the wickedness of | 
Loucks than that of Captain Marsh. 1 

Full reparation would at least require restoration 
to his position and mnuster-out with pay and emolu- 
ments ty Captain Marsh as of the date of the mus- 
tering out ot his regiment. : 

Haviog uniformly reported adversely to the Gov- 
ernment paying any officers or men when actually 
not in the service, the committee are averse to 
the compensation in the bill, and therefore report 
the accompanying substitute and recommend its 
passage. 

Mr. MOORE. Mr. Speaker, it seems to me 
that this case is a very singular case to be 
brought here. This officer seems to have had 
severa! trials before the proper tribunals. His 


case has been time and again brought before i 


the War Department, and in every instance, 
after examination and reéxamination, he seems 
to have been convicted. I find, sir. that the 
War Department is always ready and willing 
to rectify any wrong that has been committed, 
and to change the record with reference to any 


soldier if any injury has been done to him. | 


Now, after numerous appeals in reference to 
the conduct of this officer, he has been con- 
demned at the War Department; and when 
he has not been able to make out his case there 
at all, after being heard and rcheard before 
that Department, and when, after his case has 
been referred to different courts-martial, he is 
still convicted, it does seem to me that it is 
not for this House to review the whole pro- 
ceedings and grant relief in a case which is so 
surrounded with difficulty as this is. 

Mr. DONNAN. 1 do not think the gentle- 
man from Illinois can have attended very 
closely to the reading of the report. The 
original court-martial never found Captain 
Marsh guilty. Before a single witness was 
sworn tor the defense it was discovered that 
the alleged offense was committed when Cap- 
tain Marsh was not in the military service, 
and the judge advocate recommended the sus- 
pension of the court martial, and it was done. 
He then turned around and recommended 
the summary dismissal of this otticer by the 
Department because, as he alleged, the weight 
of testimony—when, as I have stated, not a 
particle of testimony had been submitted by 
the defense—showed that he had attempted to 
defraud the Government. The court-martial 
really never completed the trial of the case. 

I notice that the gentleman from New York, 
(Mr. Sessioxs,}) who introduced the bill and 
is thoroughly acquainted with the facts of the 
case, is present, and I ask the House to give 
patient attention to what he may say in refer- 
ence to this bill, for I firmly believe that ifever 
an outrage was committed by the United States 
Government, unwittingly perhaps, on a private 
citizen, it has been committed in this case, and 
that this Congress will not by the present bill 
begin to do reparation to this injured citizen. 

Mr. MOORE. 
that in the report the statement is made that 
this officer charged a larger sum against the 
Government than he was entitled to charge, 
but that it is imputable rather to the wicked- 


ness of another officer than to his wickedness. | 
I again call the gentle- :' 


Mr. DONNAN. 
man’s attention to the fact that he did not 
attend to the rcading of the report. 
port shows that this man made an account 
against the Government of several hundred 
dollars, and one citizen swears that he saw the 


account in his hand amounting to between four ; 


and five hundred dollars. I will simply say 


further that while the committee are not satis- ' 


fied that a larger account was not submitted 


than ought to have been, they think that if it | 


was done it was done through the wickedness 
of another rather than of this officer. 

Mr. FARNSWORTH. Was he not finally 
tried before a court-martial? 

Mr. DONNAN. He was; and we now 
recommend precisely what that court-martial 
recommended to the President. 

Mr. FARNSWORTH. That court-martial, 
I believe, heard all the testimony, and con- 
victed him. 


Mr. DONNAN. They convicted him, but : 


recommended him to executive clemency, but 
they afterward withdrew that recommendation 


on the ground that he had not been incarcerated | 
in the Old Capitol prison as alleged, whereas | 
in the papers you will finda parol from the ' 


Secretary of War from the Old Capitol prison, 
showing that the testimony on that point before 
the court-martial was falsified. 

I now yield to the gentleman from New York, 

Mr. Sessions. ] 

Mr. SESSIONS. Mr. Speaker, if any in- 
formation is desired by any member of this 
body aside from what has been given by the 


I call attention to the fact - 


The re- | 


| gentleman from Iowa (Mr. Doxnan] I shall 


| be very happy to give it to the House. I 
am satisfied, as has been said by the gentle- 
man from Iowa, that a greater outrage never 
was perpetrated on a private citizen in the 
history of this country than in this case. The 
charge against this officer was wholly based 


‘| on what now turns out to be absolute and un- 


' mitigated falsehood on the part of the man 
upon whose testimony he was convicted. 

I hope that the House will, without a dis- 
senting voice, pass this bill. If it should be 
necessary for me to give a detailed history of 
the whole transaction from the beginning to 
the conclusion of the trial by this court-martial, 
I can do so, but it will occupy considerable ot 
the time of the House. I bave given it to the 
Committee on Military Affairs, and there was 
not a man on that committee who listened to 
the evidence until he understood the facts in 
the case but was in favor of the passage of 
this bill. 

The man on whose testimony this officer was 
convicted, as has since been proven conclu- 
sively, is a perjured wretch. He has now fled 
the country, and is a refugee from justice in 
the State of New York, and if he could be 
found by the officers of New York he would 
be brought back on a requisition from the 
Governor of that State and would be sen- 
tenced to the State prison at Auburn. It 
was upon the testimony of that person that 
Captain Marsh was convicted. It has been 
conclusively proven before the Committee on 
Military Affairs that the evidence upon which 
he was convicted ig absolutely false from be- 
ginning toend. There is not a Christian man 
in this country nor a man of any conscience 

| whom I cannot convince in fifteen minutes, if 
| he will listsn to the evidence in this case, that 
| this bill ought to pass, that Captain March 
i ought to be reinstated in his regiment and 
| receive an honorable discharge. Before all 
|| the evidence came out Judge Holt advised the 
Secretary of War to reinstate Captain Marsh 
and let him resign. When this privilege was 
tendered to him Captain Marsh said that he 
would not do it if it was an admission of his 
guilt, that before he would do that he would 
be crucified. He is entitled to an honorable 
discharge, and I hope that this bill will be 
j; passed. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 

on the table. 

i: The latter motion was agreed to. 


| | ADVERSE REPORTS. 


Mr. MOREY, from the Committee on Mili- 
tary Affairs, moved that the committee be dis- 
' charged from the further consideration of the 
following petitions, and that they be laid on 
the table: 

The petition of L. J. Plunkett, for bounty ; 

The petition of Wiley C. Andrews, of com- 
pany A, first Georgia volunteers, for pay and 
| bounty; and 
i| The petition of Hiram D. Ruston, company 
| I, fourth Tennessee cavalry, for removal of 
| charge of desertion, and to be allowed bounty 
| and pay. 

The recommendation of the committee was 
agreed to; and the petitions were laid on the 
| table. 

i} THKODORE A. TELLKAMPF. 


: Mr. MOREY, from the same committee, 
|| reported back, with a substitute, House bill 
| No. 2676, for the relief of Theodore A. Tell- 
| kampf. 

|| The substitute, which was read, provides 
li that the proper accounting officers of the Treas- 
| 

| 


ury Department shall pay to Theodore A. Tell- 
kampf the sum of 5770 50 out of any appro- 
priation now made or that may be hereafter 
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made for the support of the Army, being the 
amount due him from the United States for 
services rendered as division surgeon of the 
western department and for traveling expenses, 
said Tellkampf to receipt in full to the United 
States for the above-mentioned services upon 
receiving said amount. 

The substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read a third 
time, and passed. 

Mr. MOREY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


7 WILLIAM MOUNT. 


Mr. MOREY, from the same committee, 
reported back, with a recommendation that 
the committee be discharged from the further 
cousideration of the same, and that it be laid 


ou the table, House bill No. 588 for the relief ` 


of William Mount. 
The recommendation of the committee was 
agreed to, and the bill was laid on the table. 


JOHN R. WILLIAMS. 


Mr. HARRIS, of Mississippi, from the | 


Committee on Military Affairs, reported a bill 


{H. R. No. 3376) for the relief of Lance Ser- | 


geant John R. Williams, of the United States - 


Army ; which was reada first and second time. , 
The question was upon ordering the bill to | 


be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of War to reimburse Lance Sergeant John 
R. Williams, of the United States Army, from 
any stores now on hand, clothing to the value 
of $36 29, to replace that lost by him during 
the fire at Chicago while endeavoring to save 
the records of the recruiting rendezvous in 
that place. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOREY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HEIRS OF STEPHEN PHILLIPS. 


Mr. HARRIS, of Mississippi, also, from the 
same committee, reported, with a recommend- 
ation that it pass, a bill (H. R. No. 3377) for 
the relief of William Phillips and others, heirs 
of Stephen Phillips, deceased; which was 
read a first and second time. 

The bill directs the Secretary of War to 
place upon the rolls of company K, ninth 
regiment Tennessee cavalry, the name of 
Stephen Phillips, to date from’ September 
10, 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Mississippi, moved to re- 
consider the vote by which the bill was passed ; 
‘and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WILLIAM E. FRANKLIN. 

Mr. HARRIS, of Mississippi, also, from 
‘the same committee, reported adversely upon 
the petition of William E. Franklin, late a 
private in company C., eighth regiment Illi- 
nois infautry, praying for relief; and moved 
that the petition be laid on the table, and 
‘the report ordered to be printed, 

The motion was agreed to. 

LIEUTENANT F. EARLRY. 

Mr. HARRIS, of Mississippi, also, from the 
same committee, reported adversely upon the 
petition of Lieutenant F. Earley, of Bledsoe 
‘county, Tennessee, for services rendered the 
United States Government; and moved that 


the petition be laid on the table, and the report 
ordered to be printed. 
The motion was agreed to. 


REPAIRS OF POST HOSPITALS. 


Mr. HARRIS, of Mississippi. I am direct- 
ed by the Committee on Military Affairs to 
move that they be discharged from the further 
consideration of a letter of the Secretary of 
War relative to an appropriation for the per- 
manent repair of the post hospitals of the 
Army, and that the same be referred to the 
Committee on Appropriations. 
The motion was agreed to. 


WILLIAM G. HALPINE. 


Ce R. No. 1849) for the relief of William G. 


alpine, for losses sustained while serving in ' 
the United States Army in 1862 and 1863; - 


and moved that the same be laid on the table. 
The motion was agreed to. 
JAMES ROCK. 


Mr. TERRY also, from the same committee, 
reported back adversely the bill (H. R. No. 


_ 415) for the relief of James Rock, of Sag- 
| inaw, in the State of Michigan; and moved 
that the same be laid on the table, and the 


' Z. Black, asking to be reimbursed for money ` 
j paid to secure exemption from draft into the | 
service of the United States ; and moved that | 


report ordered to be printed. 
The motion was agreed to. 


G.W.Z. BLACK. 


of said battalion and were present when Surgeon 
Gould rejected him, and they heard Surgeon Gould 
say he (Trichler) was nearly blind. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAY moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laidon thetable. 

The latter motion was agreed to. 


TEXAS FORTS AND MILITARY. 


Mr. COBURN, from the Committee on Mili- 
tary Affairs, reported back a bill (H. R. No. 
1130) to provide for the purchase by the Sec- 


| retary of War of lands for the United States 
‘Mr. TERRY, from the Committee on Mili- ; 
tary Affairs, reported back adversely a bill | 


in the State of Texas for the sites of forts and 
military posts, with amendments. 

The bill, which was read, provides that the 
Secretary of War be authorized to purchase 
at a fair price, to be ascertained by a board 


| of three officers to be appointed by him, whose 


report shall be subject to the approval or rejec- 
tion of the President and the confirmation 
thereof by Congress, such lands in the State 
of ‘Texas as may be necessary for the use of 
the United States for forts and military posts. 
The report of the board shall be madethrough 
the commanders of the department and mili- 
tary division, and subject to their approval or 


. disapproval. 


Mr. TERRY also, from the same committee, ` 
reported back adversely the petition of G. W. ` 


the same be laid on the table. 
The motion was agreed to. 


CHARLES B. WILDER. 


Mr. TERRY also, from the same committee, 
reported adversely upon the petition of Charles 
B. Wilder and accompanying letter of the Sec- 
retary of War; and moved thatthe same be laid 
on the table. 

The motion was agreed to. 


CHARLES TRICHLER. 


Mr. HAY, from the Committee on Military 
Affairs, reported back, with a recommendation 
that it pass, a bill (H. R. No. 693) for the 
relief of Charles Trichler. 

The bill was read. It provides that there be 
refunded to Charles Trichler, of the county of 
Adams, Ohio, out of any money in the Treas- 
ury of the United States not otherwise appro- 
priated, the sum of $300, the same having 
been improperly paid to the United States by 
Trichler, as commutation money, on the 17th 
of June, 1864. 

Mr. HOLMAN. If there is a report in this 
case I ask that it be read. . 

The SPEAKER. The report will be read. 

The Clerk read as follows: 


The testimony in the case of Charles Trichter shows 
that he was a member of the eighty-fourth battalion 
of the Ohio National Guards; that his company and 
battalion tendered through the Governor of Ohio 
their services to the United States for one hundred 
days, and under an order, went to Gallipolis, Ohio, to 
be mustered in; that said Charles Trichler was reject- 
ed by United States surgeon Gould on account of my- 
opia, (nearsightedness,) certificate of discharge and 
rejection signed by Captain Field,Colonel McCreight, 
and said Surgeon Gould, on file. It further appears 
that this man was subsequently drafted, examined, 
and passed by D. Coleman, examining surgeon of the 
board of enrollment, and paid the commutation of 
$300. Said Surgeon Coleman swears that he is now 
satisfied said Charles Trichler ought not to have 
been held asa drafted man, being the worst case of 
nearsightedness he ever saw. Said Charles Trichler 
swears that hecannot tell a man from a woman over 
ten to twenty yards, and in many instances would 
not see them at all unless moving; cannot tell a 
man from a horse over five to fifteen rods; much 
depends upon the weather, clear or cloudy, and his 
sight is the same it always has been. H.H. Pem- 
berton and James Fritz have known said Trichler 
many years, and testify to the same facts in regard 


to vision. Dr. A. Richards swears that he has been 


the family physician of said frichler for eighteen | 


years, that in his opinion ho cannot tell a man from 
a woman ten and twenty yards. Lieutenant Parker 
and Private Campbell swear they were members 


The amendments of the committee were 
read, a8 follows: 

Add to the first section the following: 

Provided, That the contract for any one of the 
said tracts of land shall not be completed nor any 
of the purchase money paid until the Attorney 


| General of the United United States shall have 
: given his written opinion in favor of the validit 


of 


the title of said land: And provided further, That 


' the Legislature of Texas will, at its next session, 


pags an act ceding exclusive jurisdiction over the 
said site or sites to the United States, and forever 
exempting the property from taxation. _ 

Add the following as an additional section : 

That nothing in this act shall be construed to 
‘authorize the Secretary of War to bind the Govern- 


| ment of the United States to comply with any con- 
|| tract for any of said lands, or to be held by the arbi- 


tration or adjudication of any of the courts of the 
State of Texas as to the price thereof and the terms 
of purchase until the aforesaid board shall have 
recommended the same and the President shall have 
approved of said purchase and Congress shall havo 
confirmed. 


The amendments were agreed to. 

Mr. COBURN. Mr. Speaker, the Corn- 
mittee on Military Affairs having had under 
consideration the recommendation of the Sec- 
cretary of War in relation to the purchase of 
grounds for the sites of military posts in Texas, 
have directed me to ‘report a bill upon the 
subject and recommend its passage. 

The committee in making this recommenda- 
tion have been influenced by the following rea- 
sons, which they respectfully submit for the 
consideration of the House: there are at 
present the following named forts or posts in 
Texas: Austin, Bliss, Brown, Clark, Conche, 
Davis, Duncan, Griffin, McIntosh, McKavitt, 
Quitman, Richardson, Stockton, San Antonio, 
Ringgold Barracks, Brazos Santiago. The 
grounds for some of these have been leased, 
and but one, Fort Austin, is the property of 
the United States. It is possible that posts 
may be discontinued at several of the places 
named, and that other places may be occupied ; 


it is quite probable that for some time to come 


the United States will occupy posts at some 
places on the Mexican and Indian frontiers. 

The Government is now paying ground rent 
for several posts; for instance, at Fort Bliss, 
on the Rio Grande opposite to El Paso, a hun- 
dred acres of land is rented for $2,500 a year, 
at the rate of twenty-five dollars an acre annu- 
ally; Fort Clark is rented at fifty dollars a 
month, $600 a year; Fort Davis is rented at 
the rate of $500-a year for fifty years; Fort 
Duncan at the rate of $1,560 a year; Fort 
McKavitt at $600 a year. 

Steps are being taken to perfect leases for 
other places. The lands at these places are 
of little value till occupied by the military 
authorities, when they suddenly become val- 


S73. 


t 


uable and their owners exact high rents. 
Some of these posts are ina wild, unsettled, | 
and barren country, and could not be oeeu- I 
pied bat for the presence of our military | 
and derive their entire value from ' 


forces, 
this thet 

Fhe State of Texas holds by the act of an- 
nesation the ude toall the public lands within 
its borders and the General Government can 
only acquire by purchase sites for military 
Posts. [i this respect these lands ditfer from 
other unoccupied public lands which the Gov- 
ernment holds by reservation for military pur- 
proses, 

l'he laws of Texas provide that the United 
States may secure the utle to these lands in all 
cases except one, and that is where the land 
so used hes in an unorganized eounty and is 
owned by a citizen. 

The military commanders unite in recom- 
mending the purchase of the sites for these 
General Reyuolds, commanding the 
department, strongly urges its propriety, and is 
vundersed by General Sherman. 

In view of the tact that land can now be 
purchased at a cheap rate for the permanent 
location of military posts, and that such posts 
wiil have to be maintained for an indefinite 
time in the future. your committee recom- 
mend the passage of the ocecompanying bill. 

The bill as amended was ordered to be 
cbgrussed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. COBURN moved to reconsider the vote 
by which the bill passed; and also moved 
that the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. GARFIELD, of Onio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole on | 
the state of the Union on the special order, 
the Tegislative, executive, and judicial appro- 
jriation bill. 

Mr. COBURN. Before we go into Com- 
mitts, F desire to make a request of the 
House. There are several matters before the 
Committee on Military Affairs, both of a pub- 
he and private character, to which they have 
devored considerable attention. I can say 
tor the committee that we have been working 
assiduously, and we desire to report some of 
these matters to the House. We would be 
glad to have a day or an evening assigned to 
us for that purpose. Unless this is done, we 
will uot have an opportunity of bringing that 
business before the House, as our committee 
will not probably be called again during this 
session. I have no doubt that it would be for 
the public good to bave these mutters acted 
upon promptly. 

The SPEAKER. What day does the gen- 
tleman desire to have assigned to his commit- | 
tee? l 

Mr. COBURN. I would suggest the 29th 
of January. 

Mr. ARCHER. Would it not be better to 
hawie some evening ? j 

Mr.COBURN. [I would say, then, the even- | 
ing ot the 29th of January. 

Mr. HOLMAN, [think the period in the 
ses ion has not yet quite arrived when we should | 
be assigning business to evening sessions. 

Mr. MOORIE. [ desire to say this, that ! 
unless privileges of this nature cau be granted 
to all the various committees, I think it is nse- | 
less to extend such a favor to one. I would - 
suggest also that bills which may be presented 
and acted upon at that late stage of the exist- 
ence of Congress are not likely to reach the 
Senate in time to be acted upon during this 
Congress. 

The SPEAKER. Does the gentleman from ' 
Illinois object to the request of the Senator | 
from Indiana ? | 


Mr MOORE. 


frosts. 


I do. 


‘render of Lee. T 3 of I 
perpetuate the fraternal feeling which so closely | 
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NEW YORK POST OFFICE BUILDING. 


Mr. W. R. ROBERTS. I ask unanimous 
consent to offer the following resolution for 
consideration at this time: 

Resolovd, That the Secretary of the Treasury be, 


and be is hereby, requested to inform this House why | 


work has 
building in the city of New York, thus depriving of 
employment during the winter months a large num- 
ber of workmen; and that, if not ingompatible with 
the public interests, the Secretary be requested to 
order the resumption of said work at the earliest 
moment possible. 

Mr. MAYNARD. I hope the gentleman 
will strike out the words ‘‘thus depriving of 
employment during the winter months a large 
number of workmen.’’ T think that is an 
imputation which had better not be made. 

Mr. W. R. ROBERTS. [ will strike ont 
those words, and [ substitute also the word 
“direct” for the word “request.” 

The resolution as thus modilied was agreed to. 


STATUE OF MAJOR GENERAL THOMAS. 


has been suspended on the new post otlice . 


Mr. DODDS, by unanimous consent, pre- 


sented a memorial of a committee of the Society 
of the Army of the Cumberland in reference 
to the donation of bronze for an equestrian 
statue to Major General Thomas; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that that memorial may be printed 
in the Globe. 
to the Society of the Army of the Cumberland. 

There was no objection; and it was so ordered. 

The memorial is as follows: 

To the Senate and House of Representatives 


of the United States : 


Your memorialists beg leave to represent that at 
the annual meeting of the Society of the Army of 
the Cumberland, held at Dayton, Ohio, in Novom- 


ber last, the following resolution was unanimously | 
tł 


adopted : E í . 

* Resolved, That a committee of five be appointed 
tu memorialize Congress tor a donation of bronze 
for the erection of a monument to the memury of 
General Thomas.” 


The undersigned were appointed such committee, ; 
and beg leave to state that the Society of the Army | 


of the Cumberland was formed at the close of the 


war: indeed it was partly organized at Nashville, | 


under the supervision of General George H. Thomas, 
during the summer immediately following the sur- 
The objects of this society are to 


cemented the members of the army of the Cum- 
berland during the famous struggle in whieh it 
bore so conspicuous a part. Since its formation 
it bas held annual reunions, and bas maintained a 
permanent organization, General Thomas was its 
resident during his lifetime. Since then General 

osecranz has served one year; and at this time Lieu- 
tenant General Sheridan is the president. Shortly 
after the death of General Thomas steps were taken 
by the society to erect at some point in the United 
States a monument to his memory, and at the last 
meeting, after a protracted discussion, the city of 
Washington was selected. One year ago a commit- 
tee was appointed of onefrom each State with power 
to select sub-committees in each county of the in- 
terior country to raise money for the proposed object. 
At our lust meeting it was uscertained that some- 
thing less than $10,000 had already been raised, and 
it was agreed at that meeting that on the 30th of 
May next, at the anniversary of decoration day, a 
combined movement should be made throughout the 
United States to raise money for this purpose. But 
it was also deemed necessary to solicit from Congress 
adonation of discarded and unserviceable cannon 
to beused inthe construction of the monument, and 


. the undersigned are charged with the duty of solicit- 


iug such donation. 

Vo find, on arriving here, that House resolution 
No. 2302, accompanied by a bill introduced by Mr. 
MAYNARD, of Tennessee, has already been presented 
in the House of Representatives, read twice, and 
referred to the Committee on Military Affairs. We 
respectfully ask that the bill may be so amended as 
to provide for the donation of cighty-cight pieces 
of cannon, in additon to such sum of money as Con- 
gress shall see fit to appropriate. We offer our me- 
morial in support of the memorial presented by Mr. 
Maynakp, and in supportof the passage of bis bill. 
We understand the object of that bill is to make a 
donation, to be used under such restrictions as Con- 
gress may gee fit to place around it, to aid the Society 
of the Army of the Cumberland in the enterprise 
already heretofore designated. There is already in 
existence a committee, consisting of Generals W hip- 
ple, Davis, Brown, Price, and Colonel Duttield, 
charged with the duty of agreeing upon a design 
and selecting a particular location in this city where 
this monument shall be placed. And we desire espe- 
cially to state that the three committees are codper- 
ating together for a common purpoge, and that there 
is no difference of opinion about what ought to be 
done existing among them. 


It is a matter of great interest 


The donation of cannon here asked for will not 
greatly exceed in amount the material actually re- 
quired for the proposed equestrian statue, including 
the surrounding figures; and we call attention to the 
fact that in one battlo where General Thomas com- 
manded nearly as many pieces of cannon were cap- 
tured from the rebels as are here asked for. Wo 
refer to tho battle of Nashville, whero the army of 
the Cumberland captured sixty-three brass cannon, 

It is designed to make this memorial national in 
its character. The committee in charge of the se- 
lection of the design are gentlemen of the highest 
qualiticeation for the duty assigned them, and will 
avail themselves of the very best talent which they 
can control to construct the monument, and will 
make it worthy of the beautiful city in which it is 
to be located, the grandeur of the nation which will 
contribute to its erection, and to the purity and 
nobleness of the great man in whose honor it is to 
be erected. 

It is designed to expend at least $50,000 in money, 
in addition to the donation of bronze here asked 
for; and we respectfully represent that, while Con- 
gress has been liberal in donations to enterprises of 
this kind in honor of other fallen heroes, it has never 
been solicited to aid an enterprise tor the success of 
which the American people feel more and deeper 
interest than the commemoration of the chivalry 
and patriotism and virtues of George H. Thomas. 

We respectfully call the attention of Congress to 
the fact. whether it is necessary or not to have an 
act of Congress authorizing the erection of this 


“monument upon some of the public sqares of the 


| trolled 


city. Ifso, we desire thatthe bill of Mr. MAYNARD 
may be so amended as to confer that authority. We 
respectfully suggest that any moncy that Congress 
may appropriate may be placed under the control and 
direction of the Secretary of the Lnterior, to be paid 
by him to the committee of the Society of the Army 
of the Cumberland, under such rules and restric: 
tions as to him may seem proper. . 
We beg to call special attention to the fact that it 
is aid we ask tor, and not a monument to be built by 
Congress or a committee of Congress; but we are 
entirely willing that the appropriation shall be con- 
by a committee of Congress, and by such 
regulations and restrictions as are deemed best to 


secure the faithful administration of the trust. 


All of which is respectfully submitted. 
C. H. GROSVENOR, Ohio. 
CHARLES CRUFT, /ndiana. 
JAMES BARNET, Ohio. 
J. A. GARFIELD, Ohio. 


NEW POST ROAD. 


Mr. HIBBARD, by unanimous consent, in- 
troduced a bill (H. R. No. 3378) to establish 
a post road from Milton Mills to Horne’s 
Mills in New Hampshire; which was read a 
first and second time. 

Mr. HIBBARD. I ask unanimous consent 
that the bill be now put upon its passage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HIBBARD moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. CROSSLAND. I have a bill of the 
same kind, to establish certain post roads in 
Kentucky, which will not occupy a moment. 

Mr. GARFIELD, of Ohio. E must object. 
This can go into the general bill. I have 
offered one of these bills myself, which I should 
like to have passed; but I think all such bills 
should go through the regular course. 

The SPEAKER. The Chair would suggest 
to the gentleman from Kentucky, that unless 
there is some special exigency in this case, he 
will secure his object by having it reported in 
a general bill. 

Mr. FARNSWORTH. Any gentlemen who 
desire to have new post roads estublished can 
hand their bills to the clerk of the Committee 
on the Post. Office and Post. Loads, and they will 
be attended to. 


LEAVE OF ABSENCE. 


Mr. St. JOHN, by unanimous consent, ob- 
tained leave of absence for five days. 
Mr. BRAXTON obtained leave of absence 
for two days. 
LEAVE TO PRINT. 


Mr. DUBOSE obtained leave, by unani- 
mous consent, to have printed in the Globe 
some remarks he had prepared on the sub- 
ject of connecting the waters of the Missis- 
sippi river by canal, through the States of 
ATN and Georgia, with the Atlantic ocean. 
[See Appendix. ] 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


The question being taken on the motion of 
Mr. GARFIELD, of Ohio, that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the special order, 
it was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 2991) making appropriations for the legis- 


lative, executive, and judicial expenses of the |. 


Government for the year ending June 30, 1874, |, : ; 
er : a aa a ' come and make claim that he was the rightful 


and for other purposes: i 

The CHAIRMAN. The question is upon 
the amendment offered last evening by the 

entleman from New York, [Mr. SmITH,]} to 
insert after the clause ‘to pay judgments of 
the Court of Claims, $400,000” the following 
proviso: 

Provided, however, That no judgment rendered by 
said court under the act of Congress, approved 
March 12, 1863, entitled *‘An act to provide for the 
collection of abandoned property, and for the pre- 
vention of fraud in insurrectionary districts within 
the United States” for the proceeds of property 
seised prior to June 30, 1865, shall be paid out of this 
appropriation. nor shall any such judgment be paid 
unless a special appropriation therefor be made by 
Congress. 


Mr. GARFIELD, of Ohio. I ask the cour- 


tesy of the committee to allow me ten minutes | 


in which to answer the criticisms made yester- 
day by the gentleman from New York, [Mr. 
SmirH,] to whom the committee granted 
fifteen minutes. 

The CHAIRMAN. The gentleman will 
proceed until he is called to order. 

Mr. GARFIELD, of Ohio. I call the 
attention of the Committee of the Whole to 
the amendment offered by the gentleman from 
New York, and then his remarks in support 
of it. There are two points in the amendment, 
one a restricting clause relating wholly to a 
class of cases not in the appropriation, and 
therefore wholly useless; and the other, the 
last clause of the amendment, proposing a 
radical change of a statute. T could have 
made the point of order and ruled the latter 
clause out, but I did not desire to do s80, as it 
appeared that the gentleman from New York 
had something to say which the House ought 
to know, andi was desirous to put no obstacle 
in the way of the fullest statement. As to the 
speech itself, I confess to being a little sur- 
prised now, as I was at the time of the delivery 
of his speech, and it took me some time fully 
to understand the points of the gentleman’s 
supposed discovery. 

There were three points in the gentleman’s 
speech to which I will refer. The first was a 
declaration that the Secretary of the Treasury 
or the Treasury Department has paid more 
than $1,225,000 to satisfy judgments of the 
Court of Claims, when only the sum of 
$500,000 was warranted to be paid by appro- 
priation laws; that be had exceeded by some- 
where near $1,000,000 the authority of the law. 
In two places in the speech, as reported in 
the Globe, I find this distinct declaration from 
the gentleman that the Secretary of the Treas- 
ury has been during the past year directly and 
plainly overstepping the boundaries of the law. 
I assure the committee there is nothing what- 
ever in this allegation. There was appropri- 
ated last year in the annual appropriation bill 
the sum of $500,000 to pay all ordinary judg- 
ments of the Court of Claims. That appropri- 
ation reaches to all cases of debts found due 
lagainst the United States, and all judgments 
inwarded by the court, except one class, 
namely, the captured and abandoned property 
claims. But first let me dispose of the ques- 
tion raised yesterday, whether any judgment 
of the court can be paid without an appropri- 
ation by Congress. I read from the fourteenth 
section of the act of March 8, 1868, “that no 
money shall be paid out of the Treasury in pay- 
ment of any judgment of the Court of Claims 
except upon appropriations by Congress.” 

That is in general terms, and applies to all 


: and whatever is left, the net proceeds of that 
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the ordinary appropriations required to satisfy | appropriation of $400,000. We kavein every 


judgments of the Court of Claims. By the 
act approved March 3, 1863, relating to the 
management of captured and abandoned prop- 
erty, authorizing the seizure of certain classes 
of property in the South, especially cotton, 
the officers of the Government were empowered 
to proceed, find, seize, and sell such property, 
and when they sold it to pay all the expenses 
of the seizure and sale out of the proceeds, į 


cotton was to be held until the man who 
owned the cotton, if any there were, could 


owner of it, and that it did not belong to 
the confederate government. Whenever such 


. claimants had made their claims good by an 
. appeal to the Court of Claims, to which they 


' Secretary of the Treasury under the provisions 


i the nature of a continuing permanent appro- 


: ury has done in this case what he bas always 
; done since the law of 1863 was passed, nothing 


were admitted, and whose jurisdiction was ex- 
tended to such cases until the close of the rebel- 
lion and for two years thereafter, all the judg- 


, mously overraled. 


respect, as has the Secretary of the Treasury, 
followed the ordinary course of proceeding. 

The next point made by the gentleman from 
New York [Mr. Smiru] is that the Court of 
Claims have ruled in participants in the late 
rebellion, and that they have been paid against 
the original purpose of Congress in passing the 
statute of 1863. The Court of Claims have 
made no such rulings. The Court of Claims 


‘| ruled out men who were disloyal, ruled out 


men who had participated in the rebellion ; 
even ruled out men who had been pardoned. 


| And when that ruling in the Padelford case, 
© and more notedly in the Klein case, went up 


to the Supreme Court, the opinion of the Court 
of Claims in regard to this point was unani- 
I do not suppose the gen- 
tleman from New York [Mr. SmirH] really 


_ intended to charge the Court of Claims with 
' leaning toward rebels; but certainly his lan- 


ments thus awarded were to be paid hy the | 


of the third section of this act, which was in | 


priation, to be operative when the awards of 


the court were made. I, 


Turning to the book of estimates, I find on 
page 153 that the Secretary of the Treasury | 
reports, under the head of permanent appro- 
priations, that there was paid out of the per- | 
manent appropriations I have referred to | 
$1,278,498 77 under the captured and aban- | 
doned property act. 


down as paid during the last fiscal year. 

Now, the House will recollect that last | 
evening I called the attention to the fact that 
there was a permanent appropriation for this 
purpose, and an annual appropriation for the 
ordinary judgments of the court. The cap- 


tured and abandoned awards of the court are || 


all paid from the permanent appropriation, 
which of course does not come into the an- 
nual appropriation bills at all. ~ 

Now, the gentleman announced another 
discovery, namely, that there was nearly 
$2,000,000 of these claims awarded during 
the past year which were not paid. They were 
not paid during the last fiscal year for the rea- 
son, if the gentleman will notice, that every 
one of this second set of claims was awarded 
after the Ist of April, 1872. No award of the 
Court of Claims is paid out of the Treasury 
until ninety days after the award, because, 
under the laws parties may take appeals to the 
Supreme Court of the United States within | 
ninety days after the award. Therefore the 
Secretary of the Treasury waits ninety days to 
know if appeals have been entered; and if | 
after that time, no appeals have been entered, 
then the amount is paid from the Treasury. 

Now as to the amount, which the gentleman 
from New York [Mr. Smita] said on yester- 
day had not been paid, although the award 
had been made by the Court of Claims, allow 
me to say that I have here a memorandum 
from the Treasury Department, received this 
morning, showing that most of those awards 
have been paid since this fiscal year began, 
after the ninety days had elapsed, under the 
permanent appropriation made by the act of 
March 3, 1868. The Secretary of the Treas- ; 


more and nothing less. He has not by one 
jot exceeded his powers and duties. 

Last year there was actually used of the 
amount appropriated in our annual appropri- 
ation bill the sum of $289,379 69. In other 
words, the annual appropriation made last 
year for ordinary judgments was not all used. 
The balance was covered back into the Treas- 
uryon the 80th of June. This year we are 
enabled to report a smaller sam. Last year 
we appropriated $500,000. Because they did 
not use. it all, within about $100,000, or a little 
more, we have this year recommended an, 


That is the precise sum |; 
which the gentleman finds on the forty-fourth | 
page of the Secretary’s annual report, set |: 


guage seems to bear that construction, and I 


" certainly so understood him in his remarks of 


yesterday. I simply say, in answer to that 


` gentleman, that the rulings of the Court of 


: Claims have been severally against the claim- 


ants that aided the rebellion, and their de- 
cisions on this subject have been twice unani- 
mously overruled by the Supreme Court on 
the construction of the statutes. 

Mr. SMITH, of New York. Do I under- 
stand the gentleman from Ohio [Mr. Gar- 
FIELD] to say that the decision of the Supreme 
Court in the Klein case was unanimous Y? 

Mr. GARFIELD, of Ohio. On the point 
to which I am referring. The Drake amend- 


i ment was understood to be the central point 


i| feited by 


' tion of the court is that the proclamation of ¢ 
' December, 1868, (15 Stat. L., p. 711.) relieves a eitizen 


in the Klein case, and the court was abso- 
lutely unanimous in opinion that that amend- 
ment was unconstitutional. 

Mr. SARGENT. It was the only point 
affecting this discussion. 

Mr. GARFIELD, of Ohio. It was the only 
point affecting this discussion, and was the 
chief point before the court. I call attention 
to the following resumé from a late opinion of 
Judge Nott as a complete exposition of the 
decisions of the two courts: 


“ The decisions of the Supreme Court in the cases 
of Padelford, (9 Wall. R., p. 531,) and Klein, (—,) 
though in form affirmances of the judgments of this 
court, do in fact overthrow two of its established 
doctrines. This court construed the abandoned or 
captured property act as a statute passed, midway 
in the rebellion, in the nature of a compact, whereby 
it was promised to those persons within rebel terri- 
tory who should stand firm in their allegiance tothe 
Government, that their property captured and for- 

capture should, nevertheless, bo cared 
for by the Government, and its avails, on proof 
of compliance with the condition-precedent of 
tho compact, be restored to them. Hence, this 
court held that the words in the statute ‘aid or 
comfort to the rebellion,’ related to the fact and 
not to the crime, and that pardon and amnesty, 
which obliterate crime, do not create a jurisdic- 
tional fact. The Supreme Court construed the 
statute as though it had been passed at the end of 
the rebellion, and ascribed the words ‘aid or com- 
fort’ to the crime and not to the fact; and hence held 
that pardon or amnesty, obliterating the crime, left 
the citizen free to maintain his right of action. The 
conclusion of either court would seem to be inevit- 
able if its premises be conceded. __ 

* It was also the doctrine of this court that, as 
condemnation by a court is not necessary to divest 
title in cases of land capture, and that, as these cap- 
tures were, in the language of the Supreme Court, 
FV ncaa Wy by legislation’ and ‘warranted by law,’ 
(Mrs. Alexander’s caso, 2 Wall. R., p. 420,) therefore 
the Icgal title to the property became divested by 
capture and passed to the Government, with a reser- 
vation that the Government would hold the avails 
in trust for the benefit of such owners as ‘in fact 
maintained a loyal adhesion to the Union.’ (2 Wall. 
R., p. 422.) The Supreme Court, on the contrary, 
has now held that ‘except as to property used in 
actual hostilities, no titles were divested in the 
insurgent States unless in parsuanceof a judgment 
rendered after due legal proceedings ;’ and as regards 
this abandoned or captered property whereof the 
proceeds are in the Treasury, that ‘the property of 
the original owner is in no case absolutely divested.’ 
How far this part of the decision will disturb other 
rulings of this court it is not necessary now to 
inquire. 

t Upon the facts presented by this case the resolu- 


coming within its terms from making proof of 
loyalty. 


The legal effect of the decision was simply 


1873. 


this: that when a man who was a claimant 
before the Court of Claims under the act of 
1863 had received a pardon, under the gen- 
eral proclamation of the President of the 
United States proclaiming pardon to a class 
of people, then in that case he was in the 
court with his fall legal rights as though he 
had never sinned. On that point the decision 
of the court was unanimous. 

Now I come to consider one other point. 
The gentleman from New York last evening 
alluded to the legislation of last session open- 
ing the Treasury tocertain payments, as though 
that had in some way swelled the expenditures 
to which he called attention. 

T call the attention of the gentleman to the 
fact that the clause put into our deficiency ap- 
propriation bill of last year did not add any- 
thing to the jurisdiction of the Court of Claims. 
On the contrary, it simply declared that in 
cases where proofs were clearly made that the 
Treasury was holding property of private indi- 
viduals which had been unlawfully seized, the 
Secretary of the Treasury should restore such 
property; and Congress appropriated a suffi- 
cient sum to make the restoration. 

Tu this connection I will also state that the 
Supreme Court speaks with no uncertain 
sound upon this question. It declares that 
property belonging to private individuals and 


ssized by the Government, is a mere trust held | 
overnment as a trustee, or, to use the |, 
language of one of the judges, as a stake- 


by the 


holder, and that it has no right whatever over 
‘that property except to reimburse itself for 
the expense it may have incurred ia regard to 
it. So that the Government of the United 
States, whenever it holds the property of a 


rivate citizen in its hands, must consider ‘| 
itself not as owning the property, but as hold- ; 


ing it as a trustee, and must deliver it back to 
the 
to his moral or political character. 


tion of B’s moral character has nothing to do 
with A’s obligation to deliver it back, though 

rhaps A’s moral character might be at stake 
in the transaction. So, when the United 


States Government holds property that it has | 


forcibly seized, the court decides that such 
property is held by the Government asa trustee 
only, and must be delivered back whenever 
the private owner comes forward and proves 
his ownership. 

One word more as to the amendment of the 
entleman from New York. The first six 
ines of his proposition do not apply at all to 

this appropriation. The last two lines pro- 
pose to change the law of 1863, and to change 
the entire practice of Congress on this sub- 
ject. If the House desires to adopt that pro- 
vision and make it a part of the law, it 
amounts to this: that the House of Repre- 
sentatives and the Senate shall together con- 
stitute a sort of court of appeal, in which 
decisions of the Supreme Court shall be 
reviewed. If this House desires to adopt a 
principle by which we shall consider here all 
the elements of a case that has been heard in 
the Court of Claims according to law, which 
has gone through that tribunal and met ita 
sanction, and has then gone before the Supreme 
Court and received the final sanction of that 
court—if such a case is to be brought up here 
for discussion upon the question whether we 
shall pay the award, we shall have a very large 
and dangerous addition to our public business. 
Better far abolish the courts than thus to 
strangle their freedom. I hope the House will 


not agree to the amendment of the gentleman | 


from New York. 

Mr. SMITH, of New York. Mr. Chairman, 
my remarks of last evening may seem by inad- 
vertence on my part to cast a reflection upon 


the Court of Claims, which I did not intend. | 
In the Padelford case the court rendered judg- | 
ment for the claimant on the ground that his | 
signing the bail bond of a confederate officer | 


was not rendering voluntary aid to the rebel- 


rson to whom it belongs without regard : 
For illus- | 
tration, if A seizes the watch of B, the ques- | 
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lion. 
ment as to the ground on which the Court of 
Claims had based it, but affirmed it upon the 
ground that though the claimant had given 
voluntary aid and comfort to the rebellion, 
he was nevertheless included within the presi- 
dential proclamation and was entitled to 
recover. I do not wish to seem to intimate 


that the Court of Claims, including every ' 
judge of that court, has not stood, and stood | 
unanimously, as a bulwark to protect the | 


f 
The Supreme Court reversed that judg- 


Treasury against disloyal claimants until that | 
' bulwark was broken down by successive decis- 
ions of the Supreme Court. 


Now, sir, I yesterday, as the Globe shows, 


< asked the gentleman from Ohio [Mr. Gar- 
` FIELD] whether this appropriation of $400,000 
: was ‘‘ intended to cover all judgments rendered | 
' by the Court of Claims during the year for : 


: which the appropriation was made.” 


I read 


' his answer as reported in the Globe: 


t 


“Mr. GARFIELD of Ohio. I suppose so. It is the 
ordinary estimate for whatever Judgments may be 
rendered.” i 


Mr. GARFIELD, of Ohio. The gentleman 


| will see at once that I supposed he was speak- | 
ing of the appropriation which Congress | 
' makes from year to year—the annual appro- 


priation. 


Mr. SMITH, of New York. And I find my 


recollection of the gentleman’s remarks of last | 
spring is verified by reference to the Globe, | 


page 3151, where he says, referring to the 
proceeds of this captured cotton— 
“ AIl the balance of this money is now covered 


| into the Treasury; and under the law of July, 1870, 
not a dollar of it can be paid out except on appro- 


priations.” d 

Now I submit, Mr. Chairman, that the 
answer which the chairman of the Committee 
on Appropriations [Mr. GARFIELD] made to 
me and his remark of last spring show that 
the Committee on Appropriations were labor- 
ing under the same misapprehension I was 
laboring under, that this House and the 
country knew when these appropriations were 
made how much we were paying on these 
cotton claims. And I submit to him he ought 
to have the charity, instead of poking sharp 
sticks at me, to thank me for calling his atten- 


tio} to the fact that millions upon millions of į 


dollars were being paid out from day to day 
upon‘the claims of flagrant and active rebels, 
while this House, and the gentleman among 
them, would sit up all night to prevent an 
appropriation of $20,000 for a man whose 
property had been taken for public use—as 
the majority of this House declared by their 
solemn votes reiterated—for public use within 
the letter of the Constitution demanding that 
compensation should be made. 
Now, my point is precisely this: I do not 
poron to fling myself, nor do I ask the 
ouse to throw itself, into the teeth of the 
decisions of the Supreme Court; but ifthe 
Supreme Court is of opinion—and we are 
bound to accept it as the law—that a disloyal 
claimant is to be paid like that of the man who 
was confederate loan commissioner, who has 
already recovered $474,000, which is doubt- 
less paid by this time (and the gentleman 
from Ohio (Mr. GarFIELp] is as innocent 
of any knowledge of it as the babe in the 
woods) to Mr. Lamar, of Savannah—if these 
judgments are to be paid, I submit, Mr. Chair- 
man, to this House it should be on a report of 
these judgments to the House, and the coun- 
should know and the House should know 
what is being done. And I have just this 
much to say on that subject, sir: during the 
war and until the commencement of this Con- 
gress I was at my home in the country 
watching the progress of events here. I re- 
member sir, when you and a Republican Con- 
gress, inthe McArdle case, passed in an ap- 
propriation bill on the sly, Mr. Chairman, a 
provision depriving the Supreme Court of 
jurisdiction in that case. Why? Because it 
looked to us in the distance as if the loyal 
Republican Congress between the rebels and 


the Supreme Court were in the same condition 
as the fellow who was between the devil and 
the deep sea. [Laughter.] And while I have 

reat confidence in and great respect for the 

ecisions of the Supreme Court, I beg leave 
to say to the chairman of the Committee on 
Appropriations and to this House that the 
people rule this country; and if the Com- 
mittee on Appropriations or Congress or the 
Administration undertake to put themselves 
in the way, I bave only to give them this ad- 
monition, that the people are behind them, 


| determined loyal Union men shall be paid first, 


and they had better stand from under. 

My point is this, and it is the only point I 
make in that amendment, if this Government 
is going into liquidation let us prefer our con- 
fidential creditors, and that is all there is of it. 

Mr. GARFIELD, of Ohio. I desire to call 
attention to one thing, that it would always 
be well when a gentleman reads from the 
Globe what another member has said he ought 
to read the next following sentence, provided 
itis very closely connected with that which 
goes before. I read: 

“ And the balance of this money is now covered 
into the Treasury, and under the liv of July, 1870, 
not a dollar of it can be paid out except on appro- 
priations ”— 

So I said then, and so I still say, but I also 
said in the next sentence— 


“There are now, not in the Court of Claims, but 
before the Seeretary of the Treasury, adjudicated 
claims settled and allowed for the proceeds of cot- 
ton thus sold and covered in, which the Secretary 
himself is empowered to pay if an appropriation be 
made for that purpose.” 

Then I go on to say: 

“Now, if the amendment of the committee be 
adopted, two things will happen: first, the Senate 
amendment being stricken out, the Court of Claims 
will go on as before, adjudicating cases regularly and 
lawfully brought before it. In addition to that, the 
Congress of the United States will have appropriated 
a sufficient amount of money to pay the claims 
already adjudicated. We, therefore, by this amend- 
ment accomplish both purposes at once. e per- 
mit the Court of Claims to go on with its work, 
undisturbed by legislative interference, and we 
make an appropriation to pay the claims adjudi- 
cated either by the court or by the Secretary directly 
without the aid of the court.’’ 

The gentieman will therefore know, when I 
said this money was covered into the Treas- 
ury, I was speaking solely and only of the 
money raised from cotton seized under the 
act of June 80, 1866, and not only of aban- 
doned property under that act. 

It wes of that money I spoke when I said it 
was covered into the Treasury. And as the 
result of that which the gentleman read from 
we passed section five, the last section of the 
deficiency bill, which section says: 

“That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the lawful 
owners, or their legal representatives, of all cotton 
seized after the 30th day of J une, 1865, by the agents 
of the Government unlawfully and in violation of 
toei instructions, the net proceeds, without inter- 
es Aad 

And then goes on to say— 

“ That the foregoing provisions shall not apply to 
any claim pending before the Court of Claims.” 

Making a clear and decided distinction be- 
tween these two classes of cases; those in the 
Court of Claims coming up and being paid out 
of the general, permanent appropriation, and 
this class of cases being authorized to be paid 
by this section containing this special appro- 
priation. oe 

Mr. HARRIS, of Virginia. I should not 
detain the committee a moment on this ques- 
tion did I not honestly believe that my friend 
from New York [Mr. SmirH] misconceives 
the whole scope of the question. He seems 
to have the idea that the appropriation asked 
for in the bill is an appropriation to pay parties 
under the judgments for captured and aban- 
doned property. Not one dollar of the money 
called for by this appropriation can he paid 
on the judgments of the Court of Claims in the 
class of cases the gentleman has referred to. 

The act of Congress of 1863, provides that 
the proceeds of the sale of captaron and aban- 
doned property be paid into the Treasury. It 
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provides further that the owners of such prop- | 
erty so captured and abandoned, upon proof 1 
of loyalty, shall have the right to assert their i 
claim, and recover from the fund the net pro- | 
ceeds derived from the sale. Subsequent proc- 
lamations of amnesty and pardon by the Pres- ,, 
ident of the United States, predicated upon ` 
condition that the owner shall make oath of 
future loyalty and allegiance, exempt the ` 
owners thus found from the necessity of | 
exhibiting proof of their loyalty in the courts. |: 
The Supreine Court of the United States, to 
whom by the Federal Constitution the power | 
is delegated to determine the legal effect of |: 
executive and legislative action, hus, in the |! 
cases of the United States vs. Anderson, same ‘! 
vs. Padelford, 9 Wallace, and Klein’s case, 11 
Wallace, without one dissenting voice de- | 
cided that the fund derived from the sale of i 
captured and abandoned property is a trust | 
fund, a fund held by the Government for the |: 
benefit of those who come within the meaning |! 
and who have complied with the conditions ji 
prescribed by the proclamations of the Presi- |: 
dent, in every case that looks to the recovery | 
of the proceeds of property captured and | 
abandoned under the legal meaning of the |! 
laws of Congress and the proclamations of the | 
President. The judgment of the Court of | 
Claims is for the recovery of a sum, not out || 
of the Federal Treasury, but out of a trust |i 


fund held by the Government for the benefit 
of the owners. It is a fund the ownership of 
which has already been determined by the 
courts; therefore no general appropriation can | 
reach it, and the gentleman’s amendment can 
have no legitimate action. 

The gentleman asserts that he appeals from 
the decision of the Supreme Court to the 
people. The gentleman holds his seat by 
virtue of that instrament which creates this 
court to construe legislative and executive 
action; by that instrument which it is the com- 
mon belief of our people is the sheet-anchor 
of our liberty and the supreme law of the 
land, the Constitution of the United States. 
The court, it appears to me, has before pre- 
sented an admonition to the gentleman which 
he should have well considered, that a prior 
act precisely similar to this ‘‘ was passed by: 
inadvertance and without reflection.” 

Iam informed that $35,000,000 is now in | 
the Treasury of this trust fund, devoted to a | 
specific purpose. The Government has no 
power over it except that prescribed by law; | 
the people, except those who can prove own- | 
ership in the property captured and abandoned 
under the meaning of the laws and proclama- 
tions of the President, no interest in it. It 
appears to me that a wise public policy would | 
desire a diffusion of the fund; would encour- 
age lawful claimants and honest owners by i 
liberal action to apply for its recovery. It is | 
needed to give aid to languishing industries. 
It will add $35,000,000 to the volume of our 
circulating medium, and largely relieve our 
people. 


r. SMITH, of New York. Will the gen- | 
tleman from Virginia yield to me for just one: 
word? 

Mr. HARRIS, of Virginia. Certainly. 

Mr. SMITH, of New York. F desire to say | 
that J understand the entire proceeds of this | 
captured and abandoned property amount, not’: 
to $35,000,000, but to $26,000,000. 

Mr. HARRIS, of Virginia. The proceeds : 
from cotton alone amount to $26,000,000, but 
the other property brought it up to $35,000,000. 
There are now $35,000,000, under that title, 
- covered into the Treasury, =~ 

What has the gentlemen to do with that 
fund ? I repeat it does not belong to the Federal | 
Treasury. By congressional, executive, and 
judicial action it has already been devoted to | 
a specific purpose. All the codrdinate branches 
of the Federal Government have performed 
their mission in determining its status. By | 


proof of ownership it becomes and is the | 
property of those who can prove that it was 


5 : 
proceeds of the sale of their property. It 
has been locked up for eight years, and no 
claimant has been allowed to touch it. The 
Supreme Court has decided this to be a trust 


< fund held for the benefit of the claimants, 
because by the act which appropriates it they | 
are authorized to come in and assert their | 


claims ; and a judgment in this class of cases 
directs recovery from that fund, and not out 
of appropriations provided for in this bill. 
Consequently, the Government does not suffer. 
No man can be injured by it. 

If the sentiment that the gentleman of New 
York uttered, that he appealed from the decis- 
ion of the Supreme Court to the people, had 
been uttered in the heat of passion or under 
the influence of excitement, or by a man un- 
learned in the law, it would not have surprised 
me. 
tude, appealing to the people in regard to a 
matter in which neither he nor the people have 
any interest—appealing to the people to vin- 
dicate him for a deliberate assault upon the 
authoritative action of President Lincoln sus- 


tained by the solemn judgment of the Supreme | 


Court of the United States. The time has not 
yet come in our history when the people can 
be deceived by such appeals. 
capacity of mankind to govern themselves may 
be doubted, I am one of those who have a 
profound and abiding confidence in its success- 
ful salvation. : 

[Here the hammer fell. ] 

Mr. BECK, of Georgia. Mr. Chairman, I 
do not propose, in the discussion of this ques- 
tion, to reply to the gentleman from New York 

Mr. Surry] in the spirit in which he has in- 

ulged. This is no place in which to appeal 
to passion and prejudice, and this is no time 
for stch an apra The question, as I under- 
stand it, is shall this House constitute itself 
into an appellate tribunal to pass upon the 
judgments of a court whose jurisdiction is co- 
ordinate and coequal as a part of the judicial 
department of the Government. Sir, this is 
a question in which a large class of persons in 
the section’ where I live and who I have the 
honor in part to represent upon this floor are 
vitally interested. The fact is that some 
$25,000,000 worth of cotton was seized by the 
Government. There was no judgmentof any 
court of sequestration or confiscation. The 
cotton was carried to New York and sold, and 
the money derived from its sale was paid into 
the Treasury of the United States. The Su- 
preme Court of the United States say that the 
Government of the United States holds that 
fund in trust for the owners of the cotton. 
The owners of that property came to the 
Congress of the United States and demanded 
relief, They were remanded by Congress to 


‘the Court of Claims, a court of competent 


jurisdiction to pass upon this question between 
the Government and the citizens. These par- 
ties have gone before the Court of Claims; 
their rights have been adjudicated; solemn 
judgments have been pronounced, and when 
these happen to be adverse to the Government 
and in favor of the parties, then it is proposed 
that the Congress of the United States shall 


i| take appellate jurisdiction, and not the Su- 


preme Court of the United States. The claim- 
ants ask that these awards be paid because the 
Court of Claims, a ‘court of competent juris- 
diction as to the persons and the subject-mat- 
ter, have so determined. 

What has been the history of this matter? 
Why, sir, under the decisions of the Court of 
Claims, nearly $2,000,000 of this money has 
been paid. It has been paid according to the 

ractice and according to the law as it obtains 
in the Treasury Departixent. There are other 
like claims pending. ‘hese parties have been 
knocking at the doors of Congress for relief 
since this cotton was taken, and I know it to 
be a fact that since they have been remanded 
to the court some of them have beggared 


themselves in maintaining the expenses of liti- | 
Some are to-day beggared by reason || because it left loyal men, to give my col- 


gation. 


It presents him in rather a singular atti- ., 


Although the | 


The Government of the United States very 
liberally recognized their right to redress, and 
the act of 1863 provided that they were to be 
heard before the Court of Claims, and not 
before the Congress of the United States, 
That is the history of this question. 
Well, now there has been a decision in the 
: Court of Claims favorable to these parties, 
-< and that decision has been passed upon by the 
|| Supreme Court of the United States in accord- 
ance with the decisions in the Garland case 
and in the Armstrong foundery case, the court 
being in harmony with the great doctrine that 
i has prevailed everywhere that a pardon ab- 
! solves the party from all guilt and renders him 
innocent in the eye of the law as to his offense 
as though he had never committed it. 
| Sir, after that decision was made the Drake 
| amendment was adopted, but the Supreme 
; Court, in the case of Klein, (13th Howard, ) 
| determined that the Drake amendment was 
| unconstitutional, on the ground that it denied 
appellate jurisdiction to the Supreme Court 
|, of the United States. That decision of the 
i Supreme Court is the law of the land, and we 
claim that those judgments rendered by a court 
of competent jurisdiction which has settled the 
rights of these parties shall stand and shall be 
respected by the Departments of the Govern- 
ment. 
Mr. SMITH, of New York. Will the gen- 
tleman yield to me for a question? 
Mr. BECK, of Georgia. Certainly. 
Mr. SMITH, of New York. I desire to 
ask the gentleman if he is not willing that 
Congress shall know specifically what they are 
doing when they make these appropriations? 
Teatis all my amendment isintended to accom- 
ish. : 
j Mr. BECK, of Georgia. In reply to the 
gentleman I would say that it is not the pre- 
rogative of Congress to inquire into thess 
matters. These are judgments; they bear 
upon their face the solemnity and the validity 
of judgments. Itis not the business of Con- 
gress to go baçk and inquire as to the rendition 
of these judgments, whether they were ren- 
dered properly or whether they were rendered 
improperly. Why? Because Congress has 
no right tọ review the decisions of a court; no 
right to go'into a coördinate and coequal de- 
partment of the Government and review its 
action. Therefore, if a judgment is presented 
as conclusive of the rights of the parties, and of 
the subject-matter that has been reviewed, it 
is is for Congress to ask no questions, but to 
order that the awards should be paid. How 
are these parties to know where they are to 
go and apply for relief? They go toa court 
constituted for this purpose, and after that 
court has rendered an award they come here 
and are met with the doctrine that the Con- 
gress of the United States can, by a super- 
visory action, review the decisions of the 
Court of Claims. 
[Here the hammer fell.] ' 
Mr. POTTER. There is a sort of retribu- 
tive justice in having my colleague stand up 
here ten yearsafter the act of 1863 was passed, 
-and arraign the Secretary of the Treasury and 
the Court of Claims itself—— 
i Mr. SMITH, of New York. Allow me to 

say here that I have not arraigned the Secre- 
tary of the Treasury either in my remarks to- 
day or of yesterday, or given one intimation 
that these judgments had been paid in viola- 
tion of law. 

Mr. POTTER. Well, then, I did not suc- 
ceed in understanding the gentleman yester- 
day. Of course I must take him as he says 
now. He insists now, however, that there 
shall be a special appropriation for these judg- 
ments. His remarks yesterday intimated, as 
[understood them, that the amendment he pro- 
poses was necessary because the Court of 
Claims was unwilling to consider loyalty ; 


| of the heavy losses they have sustained by the 
action of the Army and of the Treasury agents. 

| 

| 


f 
H 
1 
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league's words, *‘outin the wet.” He says 
to-day that those who are unwilling in determ- 
imung ciaims of this kind to see to it that 


loyalty shall be tirst considered, mistake the | 


views of the country, and had better stand from 
under. That is all very well; l do not object 
to my colleague taking that view, nor to any- 
body else taking that view of the feeling of 
the country. 

l merely desire to call attention of the House 
to the satisfaction there is to some of us in 
hearing gentlemen on the other aide of the 
House reflecting in that way iu reference to the 
Court of Claims. Ufall the courts we have had 
in the United States, Mr. Chairman, that Court 
of Claims bas been most devoted to the inter- 
ests of loyal men. Why, sir, at the head of this 
court is the author of the Drake amendment 
himseit. The next gentleman in this court is 
Judge Nou, from my own State, who was 
wounded in the war, who spent fifteen months 
in a rebel prison, and who was an original 
abolitionist. The other members, L believe, 
have generally been equally pronounced in 
their opposition to rebellion and devotion to 
loyalty. Indeed, from the time the act of 
1853 was passed, until its decisions were over- 
ruled absolutely by the Supreme Court of 
the United States, the Court of Claims have 
been nothing if not loyal. 

I bold in my hand one of their decisions, in 
which they talk about the necessity of loyalty, 
as my colleague does; in which they reter to 
the manner in which they have been overruled 
by the Supreme Court of the United States, 
and in which they complain almost as my col- 
league might that any oue but loyal men should 
recover under this act of 1863. If there is any 
court which I am myself glad to sce brought 
up here and complained of for being disloyal, 
it is this very Court of Claims, which it seems 
to me has paid, if not more attention to that 
very subject than it has to anything else, at 


ieast quite as much as that subject called ; 


for. 


As to the other branch of the « uestion, my 


colleague says that in respect of these jadg- - 
ments he only wants Congress to know what ` 


has been passed upon by this court. I agree 
with the gentleman from Ohio [Mr. AMBLER] 
who the other day said in regard to the Cal- 
dera claim, in reference to which some gen- 
tlemen on this side of the House objected to 
a reference to the Attorney General, that in 
his opinion any tribunal that could be found 
was better than Congress for the purpose of 
considering claims. 


To this I entirely agree. ` 


From its numbers, from its very nature, from | 


the manner in which business must be done, 


from the manner in which we are sent here | 


and the short tenure by which we hold oar 
places, Congress must be the worst, mast be 


so far as it is possible for any court to be dis- 
honest must prove to be the least honest 
tribunal for that purpose that can well be 
selected. 

If there is to be any review of the decisions 
of existing courts of justice, let us establish 
some otber court for such review; but let us 
not bring into this House to be canvassed the 
judgments of any court. How can we prop- 
erly review sach decisions? 


What can we | 


į 
1 


| 
i 
| 
4 
| 
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| 
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know about the facts in the various cases? | 
Why, when reports come here from our own ` 
Committee of Claims how many of us attend ; 


to them, how many of us inquire into them, , 


how many of us even vote intelligently upon 
them, except so far as we follow the lead given 
to us by gentlemen of the committee? If 
the law authorizing the payment of these cap- 
tured and abandoned property claims is wrong, 
let it be repealed. 
years ago that whena man is pardoned he shall 
recover property belonging to him in the cus- 
tody of the Government is wrong, then let it 
be reversed, but in the name of justice and 
common sense let us not seek to review in this 
House the judgments rendered by a competent 


If the principle established | 


| 


court of law in conformity with the laws Con- 
gress has itself established. 

Here the hammer fell. ] 

Ir. PERCE. 1l desire to call the atten- 
tion of members, especially those from the 
southern States, to the character of the 


amendment ef the gentleman from New York, | 


[ Mr. Saitu.] 
that gentleman upon the southern States; it 
is an attack upon a section, and in order to 
show that it is so I desire to remind the House 
that even when the flames of civil war had 
hardly been suppressed, the executive officersof 
the Government who had charge of this fund, 
which had been received by the Government 
from property seized by the United States 
forces, said in effect, and truthfully, ‘‘This 


property is not the property of the Govern- | 


ment, but is trust property, which we will hold 
for the benetit of those to whom it belongs.” 
Whereas the gentleman’s amendment with- 
holds the proceeds from the declared legiti- 
mate owners. 

Every member of this House who felt the 
effect of the war, whether as asouthern man on 
the southern side, or like myself as an officer of 
the Union Army, knows that wherever we 
could reach cotton we took it. It was a sinew 
of war; a contraband article; when we took it 
we weakened the enemy and strengthened the 
Government. We know, too, the modus oper- 
andi. When we took cotton we turned it over 
to the nearest Treasury officer ; and that officer 
in the discharge of his duties sent the cotton to 
a market, where it was sold. Now, let us see 
what the owner of that cotton has to prove. 
He must first prove that he owned this cotton, 
that it was his property ; and I desire to call 


1 charge that it is an attack by — 
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attention to the fact that there is no law on ` 
the statute-book, there is no principle of com- . 


mon law, that will take that property away | 


from him unless he is convicted of a crime : 


the penalty of which is that it shall be taken 
away. He must prove that that property was 


| his when it was seized; that it was taken by 
, the proper officer ; that that officer sent the 


cotton to market; that it was sold by author- 
ity of the Government, and then he muat prove 
that the proceeds of this property thus taken 
and sold went into the Treasury of the United 


States. In other words, his proof must extend | 
from the cotton on the’ plantation to the money | 


in the Treasury. After presenting all this 


roof, if the jadgment of the Court of Claims || 
b | question again, in the fourth place, is not 
| whether or not the Supreme Court was or was 


e sustained, he receives back the value of his 
property—nothing more; nay, not so much. 
[Here the hammer fell. ] 
Mr. L. MYERS. I hope the gentleman 
from Mississippi [Mr. Perce] will be allowed 


to proceed. 
The CHAIRMAN. The gentleman will be 


l! allowed to proceed unless he be called to 
the least independent, the least intelligent, and 


order. . 
Mr. PERCE. I repeat, the claimant does 


not in any event receive the value of his prop- || 


erty. I desire to call attention to this fact. 
According to the Shipping and Commercial List 
and New York Price Current, middling fair 
cotton was worth, December 24, 1864, $1 30 
per pound; on January 4, 1865, it was worth 
$1 27 per pound; on February 1, 1865, it had 
fallen to ninety-two cents per pound. 

Now, sir, of the cotton sold by the United 
States cotton agent in New York, there was 
of sea-island cotton shipped from Savannah 
sixty-five hundred and thirty-one bales sold. 
Every member from a cotton State knows that 
that cotton was worth double the price of 
ordinary cotton. When ordinary cotton was 
worth one dollar per pound, sea-island cotton 
was worth two dollars and fifty cents. 
that the charges for transportation upon this 
cotton feom Savannah were $101,958 57; that 
the amount for which the cotton sold was 
$1,657,231 77, making the net proceeds of 
the cotton in the markets of the world 
$1,555,273 20. I will correct my remarks 
by saying the net proceeds received for the 
sale of this cotton were $1,555,273 20, or an 


I find. 


oll 


average of $238 13 per bale while in the mar- 
kets of the world, and I ask gentlemen to com- 
pute for themselves the value of a commercial 
bale of sea-island cotton, four hundred pounds 
to the bale, at the prices then obtained in the 
American market. That cotton was worth, 
instead of the $2388 13, at which it was sold, 
an even thousand dollars a bale. 

Well, sir, what does the claimant now get 
when he comes into the Court of Claims? 
Under their ruling he gets just what has been re- 
ceived by the Government of the United States 
less the amouut of transportation. So, doing 
the best you can, allowing him to receive the 
very best justice he can get under all the cir- 
cumstances, he will not get more than one 
quarter of what is really his due. Congress 
passed a law extending the jurisdiction of the 
Court of Claims to act upon these very cases 
for the reason that Congress was too great, 
too large a body, too diversified in its senti- 
ments, to pass on them in a judicial character. 
Yet, when the owner of this property has fol- 
lowed up his claim through the Court of 
Claims for two or three years, the gentleman 
now proposes, in order that he may hold on 
to this pitiful quarter of what the claim- 
ant’s demands amount to, that it shall be the 
duty of the claimant to come back to Con- 
gress with the decisions of the court upon his 
case in order that it may be again reviewed 
and passed upon ‘here, where perhaps parti- 
san feeling and sectional interests have their 
greatest sway. 

Mr. Chairman, I hope every southern man 
in this House will protest against this attack. 

Mr. HAWLEY, of Connecticut. Mr. 
Speaker, I trust on the contrary every mem- 
ber of this House will decide this case without 
reference to the part of the country he comes 
from or expecis to go-to, having in due con- 
sideration that world he expects to go to 
when he leaves this earth. [Laughter.] 
First, the question is not whether the appro- 
priation of $400,000 in this bill is right or not. 
No one objects or wishes to defeat it; sec- 
ondly, the question is not whether the Court 
of Claims made loyalty a prerequisite or not. 
It did so under the act of Congress, as it was 
instructed and commanded to do; third, 
the question is not whether the Court of 
Claims is entitled to respect or not, or whether 
it has or has not decided according to law. 
No one pretends it has done otherwise. The 


not right in defining the scope of President 
Johnson’s proclamation. It held that that 
proclamation not only gave a man a clean bill 
of health for the future, but practically said he 
had never done anything wrong. It cleared 


i him from the past; it made him for the pur- 
| pose of the court loyal. 


The question is not 
whether that was or was not right under the 
law. No one on this side of the House is 
complaining of it. The question is whether 
the attempt of the Court of Claims to execute 
an act of Congress, an act which I doubt not 
would again pass if the subject were a new 
one, is defeated by a subsequent decision of 
the Supreme Court. 

That decision I say gave a scope to Presi- 
dent Johnson’s proclamation which was uot 
anticipated. Congress, in constituting the 
Court of Claims, told it to pay back the pro- 
ceeds of captured or abandoned goods in cases 
where the claimants could show their loyalty, 
and not to pay it to people who had aided the 
rebellion. The court started to do this. Then 
the Supreme Court comes in with a decision 
giving this wide scope to the President’s proc- 
lamation, and the Court of Claims can no 
longer execute that law of Congress ‘as it 
intended to do. ; 

Now, what is the practical condition of 
affairs? Without finding fault with what has 
taken place, the gentleman from New York 
[Mr. SmirH] suggests by his amendment a 
remedy, a course by which Congress can carry 
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out its original purposes. He says the Court | I have in my hand the report of the clerk of 
.| the Court of Claims upon the judgments ren- 


of Claims can as easily find as to the loyalty 
or disloyalty of any claimant as it ever could 


| dered upon cases of this character, and [ want 


do. Let it give its judgment for twenty, fifty,or | to call the attention of the House to it espe- 


sixty-five thousand dollars, as the case may be, 
which shall be paid to the claimant if Congress 
shall choose to appropriate the money. 

This Court of Claims reporting on the 
loyalty or disloyalty of the claimant, Congress 
will say we shall pay A, B, C, D, for nothing 
appears against them, but we shall not pay E, 

, G, who, like this Mr. Lowe, (with his 
judgment for $447,000,) was a commissioner 
of the confederate loan, and we shall not pay 
this Mr. Lamar his claim of $1,200,000, be- 
cause he was a notorious blockade-runner, 
and doubtless this very cotton was collected 
for the purpose of getting foreign exchange to 
bolster up the rebellion. 

Itis not proposed in these cases, if the amend- 
ment of the gentleman from New York should 
prevail, to ‘‘review '’ the opinion of the Court 
of Claims, as gentlemen have said. The ques- 
tion will be whether we shall pay or not on the 
facts as reported to us by the court. The prac- 


tical condition of things is this: under this | 


law and this interpretation of it, which nobody 
anticipated, we are paying men who were noto- 
riously atrong and prominent leaders in the 
rebellion. e are paying them money which 
we had taken for public uses under the laws 
of war and the statutes of Congress, while there 
are men, as I know, and every man who has 
been in the service knows, who are as loyal 
as Abraham Lincoln himself, whose houses we 
have razed to the ground, whose dear homes 
have vanished in smoke, whose claims Con- 
gtess has refused and does persistently refuse 
to compensate. They are told that it is ‘‘the 
fortune of war.” 


And yet “the fortune of ; 


pace. it seems, is to. repay to Lamar and | 


we and other leading rebels every dollar 
tbat we took from them for public uses. It 


isan important consideration whether a claim- 


Let us have a schedule 


ant is loyal or not. 
upon with the sums 


of the claims passed 


awarded, and a designation of the loyalty or | 


disloyalty of the claimant, and I will exer- 
cise my discretion as to voting money to pay 
the rebel before paying the loyal men of the 
South. 

Here the bammer fell.] © 


Mr. SARGENT. The gentleman from New | 
York (Mr. Surry] asked the gentleman from ; 


Georgia if he had any objection to Congress 
knowing what was done in this matter, if he 
had any objection to our having information. 
And he accompanied the question, as I under- 
stood him, with the remark that that was all 
that was aimed at by his amendment. Now, 
the last clause of that amendment says: 

Nor shall any such judgment be paid unless a 
special appropriation therefor be made by Congress. 

That requires something more than inform- 
ation. It changes the law as it now exists, if 
the jadgments are paid without specific appro- 
priations by Congress. The object of the 
amendment, then, is that hereafter, where a 
judgment is rendered by the Court of Claims 


NE 


on one of these cotton claims a report of that : 
judgment shall be made to us, and we shall | 


specifically appropriate for that judgment, or 
it shall not be pai 
I wish in the first place to say that if inform- 


ation is desired in this matter, if that is all ; 


that the gentleman’s amendment means, or 
that he desires it shall mean, that here upon 
the sixty-eighth and sixty-ninth pages of the 
report of the Secretary of the Treaniry for 
this year, and upon the corresponding pages 
` of the Secretary's report for last year, ia to 
be found an accurate list of all the judgments 
of the Court of Claims for captured and 
abandoned property, and the amount paid by 
the Secretary of the Treasury under our former 
legicistion upon each claim. i 
e have, therefore, really the information 
which the gentleman talks about in the anoual 
report of the Secretary of the Treasury. Now, 


: cially as showing that the court seems to be 
solicitous that no improper judgment shall be 
rendered against the United States on account 
of these claims. I find on page 2 of the re- 
port that the first suit was for $4,200, (I give 


| 

l 

| 

i 
| 
i 
i 


round numbers only,) and the judgment was | 


for $1,158. The second suit was for $29,000 
and the judgment was for $17,000, a reduc- 
tion of about one half. The next case was 
dismissed, and the next four following cases 
were dismissed. Then we come to a claim 
of $8,000, and the judgment was for $6,000. 
Their judgments appear to have been right 
and economical, and what is the object of 
bringing those judgments thus made up by 
lawyers to us for specific appropriations. Is 
it not intended to arrest the payment of some 
of these claims in which gentlemen say the 
men who owned the property were disloyal? 

If that is so, then I say that the Supreme 

Court of the United States says that we are 

made the depositaries of the fund, and have 

no right to withhold payment provided the 
parties come before the court and show a 
claim to it. It is no reply to this to say that 
there are other honest claims which we do not 
pay while paying these. It would be wrong 
for Congress to make the discrimination pro- 
posed, especially when the Supreme Court 
have so clearly ruled that it would be unright- 
. eous and unlawful. 

But gentlemen talk about this being property 
which was seized for public use during the 
i war. Ideny it. There was atime when the 
war had ceased entirely, when by proclama- 
tion the President had declared thatthe war 


arose since that period. 
Mr. SMITH, of New York. I desire to cor- 
rect the gentleman. 


half an hour about this matter and this is the 


ı he will allow meto make my statement, and 


first time that I have spoken upon it; I ho 


, can reply to me if he desires todo so. I say 
that the Supreme Court has decided that it is 
improper to make this discrimination, and the 
aly object of bringing this class of claims be- 
fore the House is to pay only the claims of 
some persons who may be more able than 
others to prove their loyalty, and to discrimin- 
ate against those who caunot make that proof. 
But the Supreme Court says that we have no 
right to make that discrimination. 

was remarking, when the gentleman inter- 
rupted me, that this property wasseized after the 
close of the war, and therefore there is noth- 
ing in the law which would justify us in saying 
that a man whoduring the war may have been 
disloyal shall be punished by the rejection of 
his claim without trial before the courts of the 
country and without conviction. 

Here the hammer fell. } 

r. SHELLABARGEH obtained the floor. 

Mr. GARFIELD, of Ohio. I ask that by 
unanimous consent all debate upon this ques- 
tion shall close in five minutes. 
Mr. MAYNARD. I must object. I have 

a substitute for theamendment, which I desire 
to offer and have an opportunity of explain- 


ing. 

Nie, SHELLABARGER. Mr. Chairman, 
I desire to answer one or two suggestions 
which fell from the gentleman from New 
York {Mr. Smiry] as to the status of these 
cases, and I wish to say to the committee that 
I do not think any such proposition as this will 
meet the difficulty which he aims to meet. 
Now this, as I understand it, is the predica- 
ment that we are in in regard to these claim- 
ants. We have constituted a court, and we 
have authorized suits to be brought by citizens 
of the United States in that court for the re- 
covery of their property right, a common law 
right. We have given to these gentlemen the 


Mr. SARGENT. Thegentleman has talked : as men who have not sinned, and we must in’ 


he | 


had ceased; and every one of these claims ` 


| 


efficacy of an ordinary judgment in a state 
court ora United States court. The result 
under the existing law is that every recovery 
under the law is an establislment of a property 
right exactly commensurate with recovery. 
Then you find yourselves in this fix: the man 
owns the $1,000 that he has recovered under 
your law as much as you own your house, and 
any report which may be made will be a re- 
ort that A or B owns so many thousand dol- 
ars under the law. 

Now, then, he says that they shall also 
report that A was loyal, and that B was loyal, 
and that C was disloyal. That does no good ; 
C is loyal in contemplation of law; he has 
had the benefit of an amnesty. He is like A 
and B, and you cannot strike down his rights; 
you cannot confiscate them ; you can do noth- 
ing with them except to pay them. You can 
take his property under your right of eminent 
domain, But you must pay for it. There, it 
seems to me, we must all come out, let us turn 
this thing over as we will. 

Now, there is a way of meeting the diff- 
culty, and I am in favor of meeting it, just as 
the gentleman from Connecticut [Mr. Haw- 
LEY] is in favor of it. Ido not know but there 
may be more than one way to do it; this way 
occurs to me. I speak from memory, and 
gentlemen will correct me if I am wrong. The 
Court of Claims originally and in its design, 
when we created it, was really an auditing 
committee of Congress, to audit the claims 
that were to be presented to Congress; their 
findings were nothing but information and 
recommendations to Congress, and gave no 
right in judgment. Then Congress took the 
charge of the subject-matter, and did its 


| pleasure. 


Now it seems to me that we must come back 
to that principle, in order to escape from the 


| effect of the decision of the Supreme Court in 


regard to these amnestied people. They are, 
now of us; as the gentleman said, they are 


our laws deal with them as such. 

Mr. GARFIELD, of Ohio. Ido not wish 
to occupy mach more of the attention of this 
House, and would not do so now but for one 
purpose. The course of this debate has raised 
one point that I want gentlemen to think 
of as they are going on. I will simply men- 
tion it, that they may have it in their mind, 
and not because I want to elaborate it. 

It is true the decision of the Supreme Court 
touched the question spoken of by my friend 
from Connecticut, [Mr. Hawiey.] The wiping 
away the stain of rebellion and presenting a 
man before the court equal among all his fel- 
low-citizens before the law. But the gentle- 
man from Connecticut, whose speeches always 
interest me, made one mistake to which I wieh 
to call his attention. The Supreme Court has 
done more than merely to decide the status 
of claimants before the Court of Claims. It 
did this: it decided the object and purpose of 
the law of 1863 in relation to abandoned 
property. It has given its solemn rendition 
of what that law was meant to perform, And 
the Court of Claims is carrying out the fiat of 
Congress as expressed in that law. 

Mr. WLBEY, of Connecticut. Will the 
gentleman allow me to ask him a question? 

Mr. GARFIELD, of Ohio. I will, certainly. 

Mr. HAWLEY, of Connecticut. I would 
ask the gentleman whether what the Govern- 
ment is now doing is what he and those who 
passed that law desired to have done, or 
whether it is doing something contrary? Is 
the gentleman in favor of that which the gen- 
tleman from New York [Mr. Smitu] and 
myself are seeking, to be accomplished either 
by the pending amendment or by some other 
provision of law? Is the gentleman in favor 
of that? 

Mr. GARFIELD, of Ohio. The gentleman 
will remember that none of us here were in 
Congress when this act was passed, except the 
honorable gentleman from Massachusetts [Mr. 


1873. 


Dawes] now presiding over this Committee 
of the Whole. 

Mr. HOAR. When was tiat ? 

Mr. GARFIELD, of Ohio. In 1863. Per- 
haps thereare some others here now who were 
here then; but the gentleman from Massachu- 
setts [Mr. Dawes] is, I believe, the only 
member of this House who has served con- 
tinuously from that time. What we are now 
talking of is the expressed will of the Con- 
gress of 1863, which has gone forth as the fiat 
of the national Legislature. The Supreme 
Court has construed that act, and declared 
what its purpose was and what it meant. Are 
we not bound by that construction of the court 
as to the purpose of the law? Thecourt says 
that the object of that statute was not to pun- 
ish disloyal people. 

Mr. FARNSWORTH. Nor to confiscate 
their property. 

Mr. GARFIELD, of Ohio. Nor to confis- 
cate their property; nor was it to reward loyal 
people. It was to do two things: first, to 
seize and hold forever certain property that 
was itself in war against us, if I may use such 
an expression; and second, it was to pick up 
and save from destruction all property that 
had been abandoned and was then lying about 
without an owner. 

Those two classes of property—warring prop- 
erty to be kept, and abandoned property to be 
returned, after the expenses of saving and 
keeping it were paid—were recognized in the 
law; and the court of last resort has decided 
that when the claimants show to the satisfac- 
tion of the court that a particular piece of 
private property was not warring property, 
was not being used in hostility to the Govern- 
ment, it shall be returned. I now ask fora vote. 

Mr. MAYNARD. I move to amend the 
amendment by adding to it the following: 

And provided further, That the privileges of the 
Court of Claims conferred upon the owners of such 


captured and abandoned property by the third seo- 
tion of the said act be extended to the Ist of January, 
ite 


Mr. SMITH, of New York. I raise a point 
of order on that amendment, that it is inde- 
pendent legislation and changes existing law. 

Mr. MAYNARD. It is germane to the 
amendment now pending. 

Mr. GARFIELD, of Ohio. 
changes existing law. 

The CHAIRMAN. The Chair sustains the 

oint of order. 

Mr. MAYNARD. Then, for the purpose of 
submitting a few remarks on this question, I 
move to amend the pending amendment b 
striking out the last word. The proposition o 
the gentleman from New York [Mr. Smiry] 
was submitted to me privately at my desk by 


Tt manifestly 


would add to it the proviso jast read I would 
support the amendment. The effect of my 


| 
l 


| 


en 


abandonment when he entered your Army, or 
its forced abandonment because he could not 
stay at home, is cut off by the existing provision 
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of law. My amendment would give to this class | 
of persons the advantage of the law; and if I | 


could have accomplished hah I was willingto ` 
D 


go with the gentleman from New York and let 
the decisions of the Court of Claims come into 
this House for consideration by Congress, as 
all judgments of that court formerly did under 
the original organization of that court. 
connection with this matter, to show that great 
numbers of meritorious and just claimants to 
this trust fund have been cut off by the pro- 
visions of the existing law, without any default 
or any justly imputed neglect upon their part, 
I beg to submit the following statement: 

By the law of March 12, 1863, (vol. xii, Statutes-at- 


' Large, section threo, p. 820, &c.,) suitcould be brought 


by owner for proceeds “at any time within two | 


years after the suppression of the rebellion.” 

This limitation expired 20th August, 1868, there- 
fore no buits could be brought thereafter, and none 
have been. After the statute of limitation com- 
menced to run, an abstract of all cases pendingin the 
Court of Claims shows as follows: 

Suits were pending for~- 

22,819 bales cotton from New Orleans, average value 
in Treasury ......ccessacseceeeeseeee $2,779,809 34 
23,616 bales from Mississippi, Arkansas, 
Tennessee, and northern Geor- 
BD E ctsvetisvendeorctences 
37,346 bales Savannah upland G 
851 bales sea island... 


53 40 
6,457,874 18 
197,253 29 


3,417 bales Charleston, land... 460,539 30 
468 bales Charleston, S.C., sea island 83,528 64 
30,173 bales Mobile, Alabama. ..... sesoses 93,877 45 
849 bales North Carolina.......-sseese 71,952 75 
119,569 bales, worth......... ATE $15,637,788 35 
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made under them. If they are sustained by 
the higher court I see nò way by which the 
people of the country can have the opportun- 
ity by their direct representatives to examine 
directly into these claims. I believe by allow- 
ing this matter to come back to the House of 


| Representatives, in order that we may finally 


` act on them, all this difficulty will be prevented, 
.and I therefore hope the amendment of my 


. colleague will be adopted. 


In | 


It will be seen that if every dollar sued for was : 


pocoxer oa under judgment the case would stand as 

‘ollows: : 

Amount of proceeds of sales of captured and aban- 
doned property in Treasury. $26,092,460 96 

Total amount of all suits pending when 
limitation commenced to ran......s.00- 


15,727,788 35 


Leaving in the Treasury a balance of...$10,364,672 61 | 


upon which no claim can be made as the law and the 
decision of the courts thereunder now stand. 


Mr. SMITH, of New York. The original 


law allowed the presentation of claims within ` 


two years after the close of the war. By 
presidential proclamation the war closed in 


August, 1866, hence claims were presented | 
| down to Augu 


st, 1868. 
Mr. MAYNARD. That is all true; but it 


: does not alter the facts as I have stated 
; them. 


{Here the hammer fell. ] 


Mr. GARFIELD, of Ohio. I ask unani- 


ʻ be closed in ten minutes. 


Mr. FARNSWORTH. I object. 
Mr. MERRIAM. I move to amend the 


: l dding to it the following : 
the mover, and I suggested to him that if he | amendment by adcing toat toe Tonowing 


urisdiction to the 


That any and all acts giving 
abandoned prop- 


Court of Claims over captured and 


:; erty conferred by section three of the act entitled 


proposition would be to give the advantages 


of the law, whatever they may be, to a class 
of persons who are equally meritorious with 
those who are now benefited by the law. By 
the terms of the law the owner must apply to 


the Court of Claims within two years after the | 


suppression of the rebellion. Every gentleman 


must know that many claimants, whose claims ` 


in the estimation of everybody here are honest, 


just, and rightful, have been cut off from the © 


advantage of the law, by reason oftentimes of 
their great poverty, by which they were abso- 
lutely disabied from presenting their claims, 
oftentimes by their ignorance, living as they 
did in a part of the country where they knew 
nothing of the organization of this Court of 
Claims or of your statutes with reference to its 
jurisdiction, or again by the impression that 
the close of the rebellion must technically date 


from the surrender at Appomattox Court- | 
House. In this way many have been denied the | 
Many an honest and just ; 
claimant who was the friend of your Govern- |j 


benefit of this law. 


ment and helped to sustain it during the war, but 
whose property in one way or another was taken 
possession of, by reason perhaps of its voluntary 
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“An act to provide for the collection of abandoned 
property and for the prevention of frauds in insur- 


‘rectionary districts within the United States,” 


approved November 12, 1863, be, and the same are 
hereby, repealed. 

Mr. SARGENT. [I raise the point of order 
that this amendment changes existing law, and 
is out of order. 

The CHAIRMAN. 
point of order. 

Mr. SMITH, of New York. I rise to a 
question of order. 

The CHAIRMAN. The question of order 
has already been raised and sustained by the 
Chair. The Chair now recognizes the gentle- 
man from New York [Mr. Merriam]. 

Mr. MERRIAM. Mr. Chairman, this has 
been a very interesting and I trust very profit- 
able debate. 
which the American people have direct per- 
sonal interest it is that we shall stand like a 
wall of fire around about the walls of the Treas- 
ury, in order that no payment of the public 
moneys shall be made to disloyal parties. It 
seems to me to be the fact that claims have 
been allowed by the Court of Claims to dis- 
loyal parties, and that payments have been 


The Chair sustains the |; 


If there is any one question in - 


i 


i 


Mr. BINGHAM. Mr. Chairman, I have 
no desire to participate at length in this 
debate, but from what has been said I deem it 
my duty to say now that when the Congress of 
the United States passed the act of 1863 it 
was no part of the intent of the statute or of 
. the action of Congress to commit the Gov- 
‘ernment to any such suggestion as is here 
‘made, that the Government of the United 
States was ever to undertake to pay for prop- 
| erty destroyed by the general ravages of war. 
| The words of the act exclude all such con- 
' clusion. It was limited on its face to loyal 
| citizens ; and every gentleman knows that the 
| 


legal effect of that enactment until it should 
| be repealed was intended by every member 
i of Congress who voted for it. I hold that it is 
i the first duty of the representatives of the 
people, as the possessors of the law-making 
power, to abide by the force and effect of 
their own legislation until they repeal it, and 
therefore I stand by the suggestion made by 
my colleague, for that really is the effect of it, 
when he suggested this amendment, it did not 
reach the question. Surely, sir, if there be 
rights under the shelter of the law and under 
the sanetion of the Constitution, no man has 
the right to trifle with them so long as that 
law stands, and the only remedy, therefore, 
is to repeal the law. That cannot be done in 
„an appropriation act ; for when it comes to be 
done it will be well enough to consider whether 
you will not do injustice to some of those who 
have a right to be heard, whether a repeal of 
the ad would not unjustly affect the rights 
of those who are as guiltless of any disloyalty 
to the country as any man on this floor. 

In view of the whole matter it strikes me an 
attempt to repeal the Court of Claims by re- 
pealing its judgments or reviewing them here 
under the circumstances does not become the 
representatives of the people. Ihave opposed 
legislation of this sort Before on other subjects 
when the attempt was made to prevent the 
execution of judgments of the court by refus- 


Mr. FOSTER, of Pennsylvania. I should 
like to ask the gentleman from Ohio a ques- 
tion, and that is what effect the repeal of the 
present law would have on the judgment of 
the Court of: Claims already pronounced ? 

Mr. BINGHAM. Iam not going to discuss 
that question now. I have only to say that 
the effect of the amendment as it stands will 
be to submit to the House for final judgment 
every decision of the Court of Claims under 
the act of 1863, no matter whom it affects. 
I am not prepared to say there is anything to 
justify any such legislation. On the contrary 
I am constrained to say I am opposed to any 
such legislation touching the judgments of the 
Court of Claims. i 

[Here the hammer fell. ] . 

Mr. MACINTYRE addressed the House in 
remarks which will be found in the Appendix. 

Mr. HALE rose. 

Mr. GARFIELD, of Ohio. 
the time for debate is closed. 

The CHAIKMAN. When the gentleman 
asked that by unanimous consent debate on 
the pending paragraph should be closed in ten 
minutes, objection was made. 

Mr. GARFIELD, of Ohio. I now ask that 
by unanimous consent debate be closed after 
the speech of the gentleman from Maine, [ Mr. 
Hate. } 

Mr. FARNSWORTH. 

Mr. GARFIELD, of Ohio. 
after fifteen minutes. 


: ti 
mous consent that debate on this paragraph | ing to carry them out. 


I understand 


I object. 
Let it be closed 
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Mr. SMITH, of New York. I object. 

Mr. GARFIELD, of Ohio. Then I move 
that the committee rise for the purpose of 
moving in the House to close debate. 

The motion that the committee rise was 
agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
| the state of the Union, had according to order, 
had under consideration the special order, 
being the bill (H. R. No. 2991) making appro- 
priations for the legislative, executive, and 
Judicial expenses of the Government for the 
year ending June 30, 1874, and for other pur- 
poses, and had come to no conclusion thereon. 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
for the consideration of the special order. And 
pending that motion, I move that all debate 
on the pending paragraph be closed in fifteen 
minutes. 

The motion to limit debate was agreed to. 

The motion that the House resolve itself into 
Committee of the Whole on the state of the 
Union was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes. 

Mr. HALE. I move to amend the amend- 
ment of the gentleman from New York [ Mr. 
Switu] by adding thereto the following : 

And in sny judgment of said court, under the act 
of March 12, 1863, the court shall find the amount 
due on any case heard by them, where the judgment 
is in favor of the claimant, and shall also decide 
whether or not said claimant has proved that he 


rendered no aid or comfort to the rebellion, and at 
the beginning of each session of Congress the clerks 


January 11, 


I can 
assure the House that it was a labor requiring 
more attention and better attention than any 
House of Representatives is able to give; it 
was certainly a great relief when the Court of 
Claims was no longer required to send its 
judgments here for us to pass upon them ; it 
was not only a relief, but, in my Judgment, we 
get under that system better decisions as well 
as more promptuess in the disposition of cases. 
You cannot in a House of Representatives 
composed of three hundred men from all parts 
of the country correct those judgments. The 
Court of Claims gives its undivided attention 
to these cases; it has nothing else to do; it 
was organized for that purpose; it is composed 
of lawyers and men of judgment and experi- 
ence. The idea of presenting its decisions to 
the House of Representatives for it to pass 
upon them is like appealing from the Supreme 
Court to a town meeting, or, as a friend near 
me suggests, like appealing from Philip sober 
to Philip drunk. 

A word or two now in regard to the real 
point involved in this controversy. Very little 
has been said in this debate with reference to 
the justice or injustice of still keeping up this 
bar against a man’s recovery of his rightful 

roperty, to wit, his participation in the rebel- 
fon: It is said that even under the decision 
of the Supreme Court, even where pardon and 
amnesty have been granted to a man, thus 


| making his record clean and blotting out his 


, property captured by the Government. 
i sir, we had our confiscation laws, but they 


` of said court shall certify to Congress a record ofall | 


‘ cases passed upon in the preceding year by sai 
court, and the decision of said court thereupon, 
including the decision as to the loyalty of the 
claimant. 

Mr. SARGENT. I make the point of 
order on that amendment. 

Mr. SMITH, of New York. 
the amendment. 

Mr. SARGENT. The gentleman cannot 
do that if the amendment is out of order. I 
raise the point of order that the amendment 
proposes to change existing law. 

Mr. HALE. Allow me to suggest that my 
amendment is germane to the amendment of 
the gentleman trom New York, and that that 
is now the only question for the Chair to de- 
cide. Whether or not it is independent legis- 
lation, it is directly in the line of the amend- 
ment of the gentleman from New York, and 
is accepted by him. 

Mr. SARGENT. His acceptance of it does 
not change the rule of the House. 

The CHAIRMAN. The Chair understands 
that any qualification of the amendment under 
the circumstances, although of itself inde- 
pendent legislation, would be germane to this 
amendment. 


Mr. SARGENT. 


I will accept 


I deny that it is germane. 


It introduces new elements not embraced in ` 


the original proposition. 

Mr. MAYNARD. I think the Chair is 
clearly right, and I hope he will now reconsider 
the decision he made in the case of the amend- 
ment which I offered a few moments since. 

The CHAIRMAN. The Chair sustains the 
point of order. In the opinion of the Chair 
the amendment to the amendment is not in 
order, 

FARNSWORTH. Mr. 


Mr. Chairman, 


whatever may done with reference to this mat- | 
ter, I hope that no provision will be adopted jj 


requiring Congress to pass upon the decisions 
of the Court of Claims. I well recollect that 
when I first came to Congress that was one of 
the duties of this House. The judgments of 


d ert 


transgressions, we ought not to return to him 
Why, 


required that a man should be prosecuted to 
judgment and should have some opportunity 
of making his defense. But the result of this 
amendment would be to confiscate the prop- 
of an individual without proof, without 


' judgment, and to throw upon him the entire . 


onus to prove that he was loyal. You were 
not able even to execute your confiscation 
laws. And now, eight years after the war is 
over, and when amnesty has been granted to 
almost everybody, shall we tura back and go 
further than we ever did before in requirmg 


‘proof of loyalty from perhaps some poor 


unlucky wight who bowed to the storm that 
was rushing over his State, and went with 
that State into the rebellion, and compel him 
to prove his loyalty? Shall we go back, I say, 
to the property that we sequestered in the 
manner in which the Government did seques- 
ter this property, and shall we not return it 
to its original owners? 

Sir, a great many people in the South were 
no more responsible for the rebellion than were 
many inthe North. I know members of this 
House to-day who, before God, were as respon- 


. sible for that rebellion as were many of the | 


leading spirits of the South; and if they had 


been in the South at the time they would have | 


been leading spirits of the rebellion. We see 


men every day here surrendering their judg- 
: ment on important questions to the dictation 


| of party; we see men bowing to the fiat of a 
. caucus and surrendering their individual judg- 


ment. Cannot we possibly forgive the unlucky 


wight who surrendered to the storm of rebel- ., 


lion that swept over his State? 

[Here the hammer fell. ] 

Mr. SMITH, of New York. 
make two or three corrections of statements 
by gentlemen here, not to make a speech. 

Mr. SARGENT. 
statements that have been made by me and 
others, of course we must be allowed to reply. 

The CHAIRMAN. By order of the House, 
all debate upon the pending paragraph must 
terminate at fifteen minutes past three o’ clock. 
The gentleman from New York will be recog- 
nized, but not if any other gentleman desires 
to speak who has not already spoken, 


If the gentleman corrects | ; 
|, under the decision of the Supreme Court this 


| 


I desire to | 
: preference, and that these cotton claims ought 
to be postponed until those loyal claimants 


cluded. I understand that cotton seized after 
June 80, 1865, was seized in violation of an 
order of the Treasury Department. Claims 
for such property are now adjusted, not by the 
Court of Claims, but by the Secretary of the 
Treasury. By the amendment which [ have 
offered all such claims are explicitly excluded 
from its operation. 

I desire also to correct a statement of my 
friend from Ohio, the chairman of the Com- 
mittee on Appropriations, [Mr. GARFIELD, ] 
with regard to the decision of the Supreme 
Court in the Klein case. He says that de- 
cision was unanimous upon the main question 
involved. I desire to say to him that Justice 
Miller and Justice Bradley dissented, and dis- 
sented explicitly upon the main ground in the 


case. 

Mr. GARFIELD, of Ohio. Not upon the 
Drake amendment. 

Mr. SMITH, of New York. Not upon the 
Drake amendment, which held that a pardon 
should be prima facie evidence of guilt, but 
upon the main question in the case, that the 
proceeds of this property was held in trust by 
the Government for the owners. They held, 
and it seems to me that that position com- 
mends itself in the first instance to the judg- 
ment of every lawyer, that when property 
which was lawful prize of war was seized by 
the Government, and the Government pro- 
vided that loyal claimants might sue and re- 
cover the proceeds of their property so seized, 
and that the balance of it was contiscated, the 
Government did not stand to such claimants 
in the attitude of trustees. 

I want to say one other word to my distin- 
guished friend from Ohio, [Mr. GaxrieLD.]} 

remember that when the case of Thomas B. 
Wallace was before this House, whose bouse, 
standing adjacent to the United States fort 
at Lexington, Missouri, was destroyed, the 
distinguished gentleman who is chairman of 
the Committee on Appropriations sat up with 
us during the live-long night, in order to 
prevent its passage. If I recollect tbe lan- 
guage of the other gentleman from Ohio, [ Mr. 
SHELLABARGER, } it was this: ‘‘ Perhaps these 
claims are just; but the Treasury is uot now 
in a condition to pay them.” I submit to that 
gentleman, and to every gentleman who 
sympathized with him in that position, that 
until we can pay men of undoubted loyalty, 
whose claims we know to be just, we should 
not be swift to pay the claims of men where 
we know they are not just. 

[Here the hammer fell. ] 

Mr. SHELLABARGER. While the geu- 
tleman from New York is correctiug the state- 
ment of others, I would suggest that there may 
be some of his own that may need correctiou. 

Mr. SMITH, of New York. I have es- 
deavored to correct those which I knew to 
be incorrect. 

. Mr. SARGENT. After the speech of the 
' gentleman from New York, [ Mr. Smity,] who 
has addressed the House with such an air of 
authority, I desire to refer to a single remark 
which he made before and has now reiterated, 
‘but which I think has no force, that there 
are certain claims of loyal persons which we 
refuse to pay; that we ought to give them the 


are paid. I said before and say again, that 
| money has heretofore been treated by Con- 
| gress as a special fund in our hands belonging 
| to those who owned the cotton. What is the 
character of the other cases to which the gen- 
tleman refers? Take the case of Mr. Wal- 
lace, of Missouri, to which the gentleman has 
referred. In that case the question is one 
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arising under the laws of war, where the 
liability of the Government is at best doubtful, 
and in my judgment does not exist at all. As 
one of the ordinary incidents of war a man’s 
house may be within the range of our cannon 
or its removal may be necessary for the pur- 
ee of carrying on military operations, but 

do not believe that a person suffering in that 
way, as one of the incidents of war, has any 
right to come in here and demand that he 
shall be reimbursed out of the public Treasury. 
It is his misfortune perhaps to be so situated ; 
and I am glad that men who had property 
exposed in that way were loyal, although Iam 
sorry it should have been destroyed. I say, 
however, that there is no obligation of the | 
Government in such a case, and if we make |! 
payment at all it is simply as a gratuity. ` 
Such a case as that is not to be brought in |: 
here to defeat the claims of parties to money 
belonging to them which is in our hands. 
There is no comparison between the two | 
classes of claims. In one case the legal obli- | 
gation is perfect, in the other there is simply a 
claim upon our bounty. In the one case the 
conscience of the nation is bound and pay- 
ment must be made; in the other it may be 
that with an overflowing Treasury we should 
be willing to grant some gratuity. 

Mr. NIBLACK. Is there not a very plain |: 
and palpable difference recognized by the law |, 
of nations between property destroyed by the j 
casualties of war and property taken and sold 
by the Government and theproceeds paid into 
the Treasury? 

Mr. SARGENT. I understand so; and it 
was upon that difference I was insisting. 

(Here the hammer fell. ] 

The CHAIRMAN. Ali debate on this para- © 
graph is now closed by order of the House. 

The question being taken on the amend- | 
ment of Mr. Surry, ot New York, it was not 
agreed to; there being ayes thirty-eight, noes |, 
bot counted. 

The Clerk read as follows: 

Office of the Solicitor of the Treasury: 
For compensation of the Solicitor of the Treasury, 
„500; assistant solicitor, $3,000; chief clerk, $2,000; 
‘our clerks of class four, three clerks of class three, 
three clerks of class two, two clerks of class one, one 
messenger, and one laboror; in all, $28,660. 

Mr. MAYNARD. I move to amend the 
paragraph just read by striking out $3,500 , 
and inserting $5,000 as the compensation of 
the Solicitor of the Treasury. My amendment . 
will make the salary of this officer equal to | 
that of the Solicitor of the Internal Revenue. | 
When we passed the act establishing the De- | 
partment of Justice, and regulating the salaries || 
of the different officers therein, we omitted the 
important office of Solicitor of the Treasury, | 
so that his salary was left at $3,500, while we | 
gave to the Solicitor of Internal Revenue as |: 
well as to the three Assistant Attorneys Gen- 
eral, officers of about the same legal rank, a | 
salary of $5,000. The increase proposed in 
my amendment ought to be made to equalize 
the salary of the Solicitor of the Treasury with 
that of the other officers I have named. | 

Mr. GARFIELD, of Obio. The gentleman 
from Tennessee [Mr. Maynarp] has called 
attention to what is a manifest truth in this | 
case; but it is equally manifest in a hundred || 
or perhaps a thousand other cases, It is |) 
really a shame to this Government that our |; 
officers are paid salaries so utterly unequal. 
There is no harmony among these salaries. |, 
But I beg the Committee of the Whole not to |: 
undertake on an appropriation bill the work 
of revising these salaries. To pick out one | 
of these inequalities and attempt to remedy it 
here without a full discussion of everything | 
belonging to the whole subject is inequitable. 
Furthermore, the salary here is that of an 
office just established. 

Mr. MAYNARD. My amendment refers 
to the Solicitor of the Treasury. 

Mr. GARFIELD, of Ohio. I speak of the 
Solicitor of Internal Revenue. is office is } 
only recently established, and, with the enorm- |; 


| 
- 


| 


ous duties connected with it, is likely to be 


abolished before long. I hope we shall not 
long have need of a department of internal 
revenue. When this office ceases to exist, 


the inequality of which the gentleman speaks | 


will disappear. 
not be adopted. 
Mr. MAYNARD. 


I hope the amendment will 


we established the Department of Justice this į 


officer was omitted by an oversight? 
_ Mr. GARFIELD, of Ohio. Possibly that 
is so. 

The amendment was not agreed to. 


should be passed over, because the Commit- 
tee on Appropriations were examining the 
question with reference to that Territory. I 


l! now move to amend by inserting after line 


eight hundred and sixty-one, on page 36, the 


i following : 


For 
of the 
the sessions of said Legislative Assembly shall not 
hereafter extend beyond forty days from tho first. day 
of meeting thereof; for printing laws and journals, 
£4,000; for stationery, fuel, lights, rent, and other 


`> incidental expenses, $2,000; in all $20,000, 


The amendment was agreed to. 
Mr. GARFIELD, of Ohio. I now ask that 


ithe gentleman from Iowa [Mr. Orr] have 


leave to offer the amendment to which he made 
reference the other day. 

Mr. ORR. I move to amend by adding on 
page 6 of the bill, after the words ‘‘ three 
assistant engineers, at $1,440 each,” the fol- 
lowing: 

And the electrical apparatus for the lighting of 


| the Hall of the House, the Dome and Rotunda, and 
old Hall of Representatives shall be placed in charge | 
. of the said engineer, and operated by person or per- 


sons under his charge to be designated by him, sub- 
ject to the control and supervision of the Architect 
of the Capitol and the Commissioner of Public 
Buildings and Grounds; and the officers of electri- 
cian and assistant electrician are hereby abolished. 


We have already struck out the appropri- 


ation for the electrician, and this amendment 
only provides the manner in which the lighting 
shall be done. It simply provides that the 


engineer having in charge the ventilation of | 
the House shall take charge of this subject : 


under the supervision of the architect. 

The amendment was agreed to. 

Mr. HOLMAN. I move the following 
amendment. 

The Clerk read as follows: 


That section nine of an act making appropriations 


for the support of the Army for the year ending June | 
: 30, 1872, and for other purposes, approved March 3, | 
; 1871, be, and the same is hereby, repealed. 


I raise the point of order | 


Mr. SARGENT. 
on that amendment. 

Mr. HOLMAN. I do not think there will 
be any objection to that when it comes to be 
understood. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. HOLMAN. 
which the amendment is moved beread. Itis 
a section of an appropriation bill which this 
amendment proposes to repeal, and I ask that 
that section be reported. 

Mr. GARFIELD, of Ohio. 


itself. 
Mr. HOLMAN. I hope the gentleman will 
withdraw the point of order so the section of 


! the law may be read. 


Mr. SARGENT. I believe the gentleman 


: himself is not in favor of having new legisla- 


tion passed on eunropnalon bills. 
Mr. HOLMAN. ask that the section of 


the law may be read before the point of order 


is insisted upon. 

Mr. SARGENT. In the line of the gentle- 
man’s own practice, I must object. 

The CHAIRMAN. The point of order be- 


er diem and mileage of members and officers | 
egislative Assembly, $14,000; Provided, That | 


I ask that the section to | 


I have no ob-` 
| jection to its being reported, but the point of 
‘order is not withdrawn to the amendment 


| 
| 


i 
i 


ing insisted upon, the Chair must sustain it and 
rule the amendment out of order. 

Mr. RANDALL. I move the following 
amendment: 

That no money shall_be hereafter paid out of the 


: Treasury of the United States to any railroad com- 


pany for transportation of mails, troops, or other- 


. E wise, which may be now in default of interest due 
Ts it nota fact that when : € 
‘| States given or loaned to such railroad company for 
| the construction of the railroad of the said company 
: so in default, 


to the Government on the bonds of the United 


Mr. SARGENT. Imakethe point of order 
against the amendment that it changes exist- 


i W. 
Mr. SARGENT. The other day when we `; ing la 

. were on page 36 of the bill the Committee of , 
the Whole gave consent that the provision ; 
: with reference to the Territory of Washington 


The CHAIRMAN. The Chair will sustain 


‘| the point of order. 


Mr. RANDALL. It is only a restriction 


' upon the appropriations made in this bill, and 
‘| I understand that limitations of appropriations 


in appropriation bills are in order in the way 


i of amendments. 


The CHAIRMAN. Can the gentleman 
point out any particular appropriation in this 

ill to which it refers? 

Mr. RANDALL. I am not able to point 
out any particular appropriation, but I have 
no doubt there are many appropriations in 


i this bill which may be used in payment for 


|, transportation of troops and for carryiu 
© mail as well as for other purposes. 


the 
These 
companies thus in default of payment of 
interest should not be paid for transportation 


| of mails, &c., until their indebtedness has been 


| paid for. 


The CHAIRMAN. The Chair rules that 


' any appropriation in this bill making appro- 


priation for the payment of this interest can be 
amended as the gentleman proposes, but the 
Chair does not know of any such provision, and 
the gentleman has not pointed out anything. 
The Chair sustains the point of order. 

Mr. NIBLACK. Ihave an amendment to 
offer before the bill is reported to the House. 

Mr. HALE. I offer the following amend- 
ment: 


That there be allowed to the officer disbursing 
the contingentfund and other expenses of the House 
of Representatives an annual sum of $576, and the 
compensation of the tally clerk and assistant Journal 
clerks is fixed at $3,000 per annum, and the appro- 


i priation for the next fiscal year is hereby made. 


That makes the Clerk of the House in ref- 
erence to salary the same as the Secretary of 
the Senate. 

Mr. MAYNARD. I must make the point 
of order on the amendment unless the Clerk 
of the House Committee of Ways and Means 
is also included. 

Mr. HALE. I will not yield for the pur- 
pose of an amendment. 

Mr. MAYNARD. ThenI make the point 
of order that it changes existing law. 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. SARGENT. I wish the gentleman from 
Maine to state that this does not come from 
the Committee on Appropriations. 

Mr. HOLMAN. To what officers does this 
apply in the first place?’ 

Mr. HALE. The Clerk of the Hotite. 

Mr. HOLMAN. Then why not say so at 
once? Is there any law authorizing this 
officer to make disbursements ? 

Mr. HALE. The Clerk of the House is so 
authorized to make disbursements. 

Mr. HOLMAN. Now, Mr. Chairman, the 
trouble about the matter is this: the Secretary 
of the Senate disburses the money that pays 
the Senators, I believe ; and this will lay the, 
foundation of an argument for an increase in 
the Senate salaries as well as here. Thus the 
balance is being everlastingly changed from 
one side to the other, and the result 1s that we 
are everlastingly putting the salaries up. I 
know what an ungracious performance it is 
to object to the increase of the salaries of the 
gentlemen around us in this Hall. But, sir, you 
cannot raise any salary here without laying the 
foundation on which other salaries will be 
raised. 
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Mr. GARFIELD, of Ohio, Mr. Chairman | 
T feel it to be my duty to call the attention of | 
the Committee of the Whole to the condition ` 
in which this bill now is. We have got through 
the bill, adding very little to salaries except in 
the Agricuitural Department, and except, also, 
what we have added to the salaries of otticers 
here connected with the House. Now I want 
to call the attention of the Committee of the 
Whole to the fact that all these proposed 
increases of salary have been put on in Com- 
mittee of the Whole without the consent of 
the Committee on Appropriations, and I want 
to call their attention to two or three results 
which grow out of that. You have selected 
the twenty-five pages of the House, the Journal 
clerk, and the reading clerks, and have 
raised their salaries, and you have now pend- 
ing an amendment with reference to the Clerk 
of the House, the tally clerk, &c., making 
altogether about thirty-tive persons, officers of 
the House of Representatives, whose salaries 
you propose to raise. They are all persons 
inside of the walls of the House. , 
Now I want to call the attention of the 
Committee of the Whole to some of the per- 
sons whose salaries you have not raised ; as, 
for instance, the paying teller in the room of 
the Sergeant-at-Arms, the man who comes 
back here once a month during the recess to 
pay members of Congress, having to travel at 
his own charges, and having thus to incur more 
expense than any or most of the officers whose 
salaries you raise. And here again, for in- 
stance, are the clerks of such committees as 
the Committee of Ways and Means, the Com- 
mittee of Elections, and the Committee on 
Appropriations, clerks that are compelled to 
work fers during the whole of the vacation, 
as well as most arduously during the session. 


— 


—— ~~ 


Mr. DICKEY. I beg leave to differ from 


| the chairman, and to say that the majority of 
ithe Committee on Appropriations do desire 


Then there are some of the men in our folding- | 


| 

| 
room and in other places around the Capitol ' 
whose salaries are not raised. 

And weask the committee, therefore, whether 
it is just, whether it is equitable, whether it is 
right to select a few officers and raise their sal- 
aries because we like them personally, as we 
certainly do, and have the right to do; and cer- 
tainly they will think none the less of us for 
trying to do justly all round. I insist that we 
should do one of two things: we must either 
level all up, or else leave them all where they 
were. We cannot justly raise the salaries 
which have already been raised by amend- 
ments to this bill without raising these also 
that are now proposed and others. And I 
have been instructed by the Committee on 
Appropriations, and instructed unanimously, 
to lay this before the Committee of the Whole, 
with the request that they vote down all these 
proposed increases of pay for the officers of 
the House. 

Mr. HOLMAN. I believe that all these 

ropositions to increase salaries have come - 

om members of the Committee on Appro- , 
priations. 

Mr. GARFIELD, of Ohio. Not at all. But 
I ought to say also that the Committee on Ap- 
propriations agreed that if the Committee of 
the Whole would not assent to their recom- 
mendation we would then ask them to raise 
these to which the present amendment applies » 
and several others. If, therefore, the amend- 
ment now pending prevails in the Committee 
of the Whole, then I shall, either here or in the 
House, offer an amendment reaching a number . 
of other persons, or allow some other gentle- 
man to offer such an amendment. 


Appropriations to the Committee of the Whole, | 
and throw the responsibilityupon them. They 
have felt considerable embarrassment on this 
question. They desire to deal liberally with | 


the officers of the House, but they are more ` 


desirous to deal justly. We ask the Commit- 
tee of the Whole not to agree to this amend- | 
ment, and in that case we will endeavor in the 
House to effect reductions in all cases where 
the salaries have been raised in committee. 


this amendment to be offered now and here. 

Mr. GARFIELD, of Ohio. 
to bring up here a question as to the action of 
the majority of the committee, but I will say 
that unfortunately the gentleman from Penn- 
sylvania [Mr. Dickey] was not in the commit- 
tee room when the action I have indicated was 
agreed upon, and when a quorum was present; 
and I am sure every member who was present 
will confirm what I have said. 

Mr. DICKEY. I understand very well that 
what the gentleman has stated was to be offered 
in the House, provided this was passed here. 
But when the bill gets into the House, and the 
gentleman moves the previous question, it 
cannot be done. But if we are going to raise 
these salaries and place them on a basis of 
equality with similar officers employed in the 
Senate, it is unfair not to treat all alike. If 
we are going to increase the salaries of our 
officers so as to make them correspond with 
those of the Senate, let us do it for all and not 
fora part only. The gentleman says that this 
amendment did not originate with the Commit- 
tee on Appropriations. Very true; it was 
offered in two distinct propositions and was 
adopted by the Committee of the Whole. 

Mr. HOLMAN. A majority of the Com- 


mittee on Appropriations voted for those | 


amendments. 

Mr. DICKEY. A majority of the committee 
were in favor of equalizing these salaries if you 
raised any. 

Mr. HOLMAN. Then why did not the 
committee put it in the bill at first? 

Mr. DICKEY. It was the Committee of 
the Whole that raised some of these salaries, 
and it is invidious and unjust to other gentle- 
men performing similar duties that their sal- 
aries should not be raised also. 

Mr, HOLMAN. 
ported that increase of salary. 

Mr. DICKEY. Speaking for myself per- 
sonally, I am in favor of raising these salaries, 
as I think these officers are inadequately paid. 

Mr. HOLMAN. But as a member of the 
committee the gentleman is opposed to it. 

Mr. DICKEY, 
committee I am. 


Mr. HOLMAN, I thought the gentleman was | 


opposed to it as a member of the committee. 

Mr. DICKEY. As an independent mem- 
ber of the House I am in favor of raising 
these salaries, because I can see no reason 
why clerks of the House of Representatives, 
discharging the same duties, shali not receive 
the same compensation as similar officers in 
the Senate. 

Mr. HOLMAN. - Then why not reduce the 
salaries of the officers of the Senate instead 
of increasing the salaries of the officers of 
the House? 

Mr. DICKEY. The gentleman knows that 


that is utterly impracticable; he knows that | 


I believe my friend sup- ; 


The gentleman from Ohio (Mr. GARFIELD] 
i and myself have had personal evidence of what 


© amount of work the clerk of the Committee 


Ido not desire © 


i 
j 


Yes; as a member of the |; 


‘on Appropriations is obliged to perform, and I 


know myself better than he does what work 
the clerk of the Committee of Ways and 
Means is obliged to perform. ‘The labors of 
these clerks bear no sort of comparison with 
the labors of other clerks of committees, and 
while I should like to see the original prop- 
ositien passed, and I shall vote for that prop- 
osition, I desire that these meritorious officers 
shall be placed on the same level with the 
others. It is for that reason I offer the amend- 
ment. 

Mr. KERR. I would like also to offer an 
amendment to come in after the one just 
offered by the gentleman from Massachusetts. 
Before doing so I would like to say that I fully 
concur in what bas been said by the chairman 
of the Committee on Appropriations touching 
this way of increasing salaries. My amend- 
ment is that the compensation of the clerk to 
the Sergeant-at-Arms be increased $500, so as 
to make his salary $3,000 instead of $2,500. 
The chiet clerk of the Sergeant-at-Arms is 
Moses Dillon, who every gentleman I think 
will agree with me in saying is one of the 
most competent and faithful officers about 
this Capitol. The duties performed by him 
are extremely responsible and important. He 
really performs for this House services equal 
to those of any first-class cashier in any of the 
banks of the country. I think that his pres- 
ent compensation is insufficient, that his ser- 
vices entitle him to a higher rate of pay, and 
therefore I offer the amendment. 

The CHAIRMAN, (Mr. Srevenson.) There 
is now pending an amendment to the amend- 
ment; therefore the amendment of the gentle- 
man from Indiana [ Mr. Kerr] is notin orders, 

Mr. KERR. Then I will reserve my amend- 
ment until it shall be in order, 

Mr. SARGENT. I wish to inquire if the 
| gentleman from Maine [Mr. HALE] accepts as 
| a portion of his amendment the amendment 

which has been moved by the gentleman from 
Massachusetts, [Mr. Dawes. ] 

Mr. HALE. Idonot. . 

Mr. DAWES. I offer mine as an amend- 
ment to the amendment. 

Mr. SARGENT. I think the anxiety evinced 
by gentlemen to advance the salaries of those 
with whom they are brought more directly in 
contact is so apparent that we can easily see 
the direction in which we are tending. I have 
no doubt that nearly every member of this 
House could put his hand upon some officer of 
the Government and say with truth that his 
compensation is too small. I have no ques- 


' tion that we all know instances of men who 


we have tried it time and again, and have | 
always been defeated. He knows that any such | 
attempt would be useless. The simple prop- . 


osition now presented is whether you will treat 
all the employés of the House alike, and raise 
their salaries to a level with the salaries paid 
in the Senate, or whether you will make an 
invidious distinction and raise the salaries of 
some of them only. 

Mr. HOLMAN. And if the Senate raises 


‘the salaries of its employés I suppose the 


I submit these views of the Committee on, 


House is to follow suit. 
Mr. DAWES. I agree with what has been 


Said by the chairman of the Committee on 
` Appropriations, and in order to ascertain 


i 
f 
{ 


whether these employés of the House shall ba 
treated all alike, [ desire to offer an amend- 


“ment so as to include in this amendment the 


clerk to the Committee on Appropriationsand 
the- clerk to the Committee of Ways and 
Means, raising the salary of each $408, so as 
to make it $3,000 a year. 


render valuable services to the Government, 
services as important as those rendered by 
bank-tellers or clerks in commercial houses, 


: and yet who receive not more than one half or 


two thirds of the compensation which those 
gentlemen receive. But what does all that 
prove? Are not the duties required by our 
Government now well discharged? Do these 
gentlemen desire other positions in order to 
obtain better compensation ? They do not resign 
their positions under the Government. The 


| duties of those positions are well discharged, 


i and at these rates. ae : 
The objection perhaps is not to an increase 
of salaries. It may be that some are under- 


; paid, and that the argument used in this 


| respect is not good. The objection isto the 
unequal raising of salaries by this method. 
Therefore, with all deference tothe gentleman 
from Pennsylvania [Mr. Dickey] who was not 
present at the time the subject was considered, 
the Committee on Appropriations were unan- 
imous in instructing its chairman to ask this 
Committee of the Whole to reject all amend- 
ments so far as offered for increase of salaries. 
The reason was this: the very moment you 


start a brick atthe end of a row the whole row 
will begin to fall down. 
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Tf you increase the pay of the Clerk of the | 
House, then the Sergeant-at-Arms comes for- 
ward and makes a claim for èqual compensa- | 
tion, Mr. Dillon, who is the clerk of the | 
Sergeant-at-Arms, comes here every month in | 
the discharge of his duties. He will say, and 
with a great deal of force, ‘I have to come 
here at my own expense every month, and 
make up the accounts of the House, and am 
paid but $2,400 a year; yet you take the 
reading clerks of the House, who serve only 
during each day while the House is in session, 
who have no responsibility before the session | 
commences, and who lose all responsibility 
the moment the hammer of the Speaker falls, 
and raise their salary to $3,000 a year, without | 
making any provision for an increase of mine.” 

Then the Clerk of the House comes to us 
and says: ‘‘ You have put up the salary of 
some of my clerks almost as high as mine is; 
yet I have disbursements to make, and am 
responsible for the performance of many more 
duties than fall upon them.” Then comes Mr. 
Buxton, the Doorkeeper of the House, and 
tells us a truthful story of the responsibilities 
that rest upon his shoulders ; how he is com- 
pelled to be here every month of the year, 
while his pay is not equal to that of clerks ` 
who simply perform clerical duties. 

Sir, there should be some consistency in this 
matter. Have you not a Committee on Con- 
tingent Expenses of this House, or a Commit- 
tee on Accounts? Have not that committee 
some duty to perform besides passing upon 
bills already accruing? Can they not bring in 
some plan of organization, and let us discuss 
and consider the matter ? 

I believe that this House is one of the most , 
just bodies upon earth, that wedo not wish to | 
do injustice to any one. But we act upon im- : 
pulse; when one says this is an unjust case, 
and gets the House to act upon it, we discrim- 
inate in favor of one and against others. This 
can be avoided by some systematic considera- , 
tion of the subject. Therefore I hope that the 
suggestion made by the Committee on Ap- 
propriations will be adopted, and that we will | 
retrace our steps, which certainly have been in | 
the wrong direction, for, by providing for some | 
we have been discriminating against those who | 
are not provided for. 
I trust that the pending amendment will be 
voted down. 

The question was taken upon the amend- 
ment moved by Mr. Dawes tothe amendment |: 
moved by Mr. Hare, and it was not agreed to. 

The question recurred upon the following 
amendment moved by Mr. Hate: : 

That there be allowed to the officer disbursing the ' 
contingent fund and other expenses of the House an | 
annual sum of $576, and that the compensation of 
the tally clerk and assistant Journal clerk is fixed 
at $3,000 per annum; and an appropriation for the | 
next fiscal year is hereby made. | 

The question was taken upon the amend- | 
ment; and it was not agreed to, upon a divis- | 
ion—ayes thirty-one, noes not coúnted. | 

Mr. GARFIELD, of Ohio. I now ask unani- [! 
mous consent to reconsider the vote increasing 
the compensation of the other clerks, or | 
rather that the committee be allowed to take ; 
the vote over again. 

Mr. RANDALL. I object. 
Mr. GARFIELD, of Qhio. 
take the question in the Houge. 

Mr. NIBLACK. I ask consent of the com- | 
mittee to offer an amendment, which will have 
to come in, if at all, by unanimous consent. 
I trust there will be no objection toit. When 
we were discussing the other day the Bureau 
of Education, there seemed to be some differ- | 
ence of opinion in regard to the appropriate | 
function of that bureau ynder the law ;. and int ` 
order to indicate for all time its’ purposes, I | 
propose to change the name of the bureau. I 
ask consent to go back and add to the provis- 
ion in regard to the Bureau of Education the 
following : 


Then we will i 


` that ‘‘no part of the money 


As preliminary to that || 


This defines, I think, the proper scope of 
the bureau. 

The CHAIRMAN. Is there objection to 
going back to adopt the amendment proposed 
by the gentleman from Indiana, Mtr. Niz- 


me ?) 
r. HOAR. I object. l 
Mr. RANDALL. I will now take the oppor- 
tunity to indicate the paragraph of this bill to 
which I wish to attach the amendment hereto- 
fore read. I propose to insert it after line nine 
hundred and four, on page 38. 
The CHAIRMAN. The Clerk will read the 


: paragraph to which the amendment is pro- 


posed to be attached. 
The Clerk read as follows : 


To enable the Secretary of War to have the rebel 
archives examined, and copies furnished from time 
to time for the useof the Government, $6,000: Pro- 
vided, That no claims against the United States for 
collecting, drilling, or organizing volunteers for the 
war of the rebellion shall be audited or paid unless 
presented before the end of the fiscal year ending 

une 30, 1874; and all claims for horses lost prior to 
January 1, 1872, shall be presented by the end of 
said fiscal year. : 

For contingent expenses, $12,000. 


The CHAIRMAN. The Clerk will now 


' read what the gentleman from Pennsylvania 


(Mr. RANDALL] proposes to add. 
The Clerk read as follows: 


No money shall be hereafter paid out of the 
Treasury of the United States to any railroad com- 
pany for transportation of mails, troops, or other- 
wise which may be now in default for interest due 
to the Government on the bonds of the United States 


given or loaned to such railroad company for the |; 
construction of the railroad of the said company so | 


in default. 


Mr. SARGENT. I raise a point of order 


; on that amendment. 


The CHAIRMAN. Does the gentleman 
from Pennsylvania mean by his amendment 
appropriated by 

this bill shall be hereafter paid,” &c.? 

Mr. RANDALL. Iwant to add my amend- 
ment after the words ‘‘for contingent ex- 
penses, $12,000.” 

Mr. SARGENT. Then I raise the point 
of order that we cannot go back. 

The CHAIRMAN. oes the gentleman 
from Pennsylvania offer this as an independ- 
ent section, confining it to the money appro- 
priated by this bill? 

Mr. RANDALL. I do. 

The CHAIRMAN. Then the gentleman 
will put it in that form. 

Mr. SARGENT. Does the gentleman pro- 
pose to attach this proviso to this item for 


_| contingent expenses, which includesstationery, 
‘| &c? The two propositions have no relation 
į to each other. 


Mr. RANDALL. If I can put a good law 


Tipon the heels of contingent expenses I am 
glad to do so. [Laughter. i 
Mr. DICKEY. Does the gentleman sup- 


pose that charges for transportation of mails, 


| troops, &c., are to be paid out of this appro- 


priation of $12,000? 

Mr. RANDALL. Ido not want the Gov- 
ernment to pay one dollar to these railroads 
for any services rendered while they are in 
default to the Government. 

Mr. HOLMAN. The law now in force in 
regard to that subject ought to be repealed by 
this act. 

Mr. RANDALL. It would be repealed, 
except that points of order are raised upon 
any amendment of that kind. 

Mr. SARGENT. I do not care to discuss 
with the gentleman under the five-minutes 
rule the question whether these companies are 
in default or not. I reminded him the other 
day that the Senate Judiciary Committee had 
made an exhaustive report on this matter, 
wherein they had shown the extent of the liabil- 
ites of these companies; and an amendment 
was afterward put on an appropriation bill in 
the Senate, and subsequently assented to in 
the House, requiring the companies to pay their 
interest to that extent; and in accordance 
with that provision they have paid it down to 


Provided, That the said bureau shall hereafter be * 
known as the Bureau of Educational Statistics. 


the present time. 


7 


Mr. RANDALL. I do not want to traverse 
the action of this House or the other in con- 
nection with these roads. 

The CHAIRMAN. Theamendment, as now 
modified, provides that ‘‘no money herein 
appropriated shall hereafter be paid,” &c. 

Mr. SARGENT. Iraise a point of order 
upon the amendment; and I wish to state my 
point. I understand that the amendment now 
refers to the whole bill. I contend that there 
is nothing in the bill to which it is germane. 
If he makes it apply simply to the money 
appropriated by thi; bill, it ought to be dis- 
tinctly stated. 

Mr. RANDALL. The expression ‘herein 
appropriated’? shows that it is confined within 
the limits of this bill. 

Mr. SARGENT. This is a mere salary bill. 

Mr. RANDALL. Here is a contingency 
for the Army which might be so used. wish 
an expression of the House whether we are 
i| to be compelled to pay the interest on the 
; bonds of the United States loaned to these 
companies, and in addition to pay to these 
companies for transporting the mails, &c. The 
ninth section of the law to which reference is 
made was surreptitiously passed, and is itself 
attached to an appropriation bill. 

Mr. SARGENT. Ido not know what the 
‘gentleman means by surreptitious, when the 
biil was debated for four or five days. 

Mr. HOLMAN. It was never read in this 
; House. 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. SARGENT. Then I wish to oppose 
the amendment. 

Mr. HOLMAN. Isise for the purpose of 
offering an amendment to the amendment. 

The Clerk read as follows: 

That section nine of an act entitled “An act making 
appropriations for the support of the Army for the 
year ending June 30, 1872, and fur other purposes,” 
approved March 3, 1871, be, and the same is hereby, 

! repealed. 

Mr. SARGENT, I makethe point of order 

against that amendment that it changes exist- 


ing law. 

Mr. HOLMAN. Task that the section of 
the law to which reference is made be read. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. HOLMAN. Myamendment is germane 
to the one ruled in order offered by the gentle: 
man from Pennsylvania. 

Mr. SARGENT. The amendment Clearly 
repeals an existing law. — 

Mr. HOLMAN. Idesire before the decision 
on the point of order is made that the Clerk 
will read the ninth section of the Army appro- 
priation bill. 

The Clerk read as follows: 

“Sec. 9. That, in accordance with the fifth section 
of the act approved July 2, 1864, entitled ‘An act te 
amend an act entitled “‘An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure to 
the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862,’ 
the Secretary of the Treasury is hereby directed to 
pay over in money to the Pacific railroad companies 
mentioned in said act, and performing services for 
the United States, one half of the compensation at 
the rate provided by law for such services, heretofore 
or hereafter rendered: Provided, That this section 
shall not be construed to affect the legal rights of the 
Government or the obligations of the companies, 
except as herein specifically provided.” 

Mr. HOLMAN. My amendment propos- 
ing the repeal of the existing law is certainly 
germane to the pending amendment. It was 
put on in an appropriation bill, and I propose 
to repeal it on an appropriation bill. 

Mr. DICKEY. It was put on in the Senate, 
where this rule does not apply. , 

Mr. HOLMAN. It was néver considered 
in the House. ; 

The CHAIRMAN. The Chair rules that 
the amendment proposed by ‘the gentleman 
from Pennsylvania is in order, because it pro- 
poses to limit the appropriations in this bill; 
but the proposition of the gentleman from 
i Indiana proposes to repeal au independent 
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law which has no reference to any item of 
appropriation in this bill. 

Mr. HOLMAN. Itis certainly germane to 
the pending amendment. 

The CHAIRMAN. The Chair sustains the 

oint of order, and rules the amendment out. 

Mr. HOLMAN. I appeal from the decision 
of the Chair. 

The CHAIRMAN. The question is: ‘* Shall 
the decision of the Chair stand as the judg- 
ment of the committee?” 

The committee divided; and there were— 
ayes 81, noes 50. 

So the decision of the Chair was sustained. 

Mr. RANDALL. I believe the question 
now recurs on my amendment. 

The CHAIRMAN. Certainly. 

Mr. SARGENT. 
the proposition of the gentleman from Penn- 
sylvania, I wish to be heard in opposition to it. 

Mr. Chairman, the other day the gentleman 
from Pennsylvania [Mr. RANDALL] proposed 
a resolution inthis House, which was adopted, 


that the President of the United States be 
requested to take some grave action upon the | 


opinion of this House, without the concurrence 
of the Senate, a colrdinate legislative branch 


If the Chair entertains : 


of the Government, and without allowing the . 
President to express his approval or disap- - 


proval. 


The gentleman is not satisfied with the ordin- | 


ary methods of legislation, but wants this 
House, it would seem to me—I do not say it 


is his motive, but that certainly is the result— ‘ 


to assume the legislative power of the Gov- : 


ernment, to direct all this machinery. Now, 
suppose the President of the United States, 
receiving the request made the other day from 
the House of Representatives only, should 
believe that it was necessary, in order that 
grave action of that kind should be taken, 
involving the United States in the expense of 
a lawsuit and the employment of attorneys to 
conduct it, and not seeing by the resolution 
any method by which he himself could cause 
the payment of the men thus employed and 
the other expenses of the lawsuit. had felt it 
proper to refuse or neglect compliance with 
this request of the House of Representatives, 
would there not in that case have been an 
opportunity for the gentleman, with the elo- 
quence he ordinarily uses, to declaim against 
the Ptesident of the United States, and impute 
to his unwillingness to take the responsibility 
we required him to undertake, and his desire 
to defeat the object of the resolution, what 
would have been due solely to the fact that 
no funds were provided to enable him to dis- 
charge the duty? 

Therefore that ought to have been done 
by legislation. Now here is another propo- 
sition of the same character. Here is a bill 
wherein there is no appropriation from which 
one dollar can be taken for purposes of trans- 
portation, or if there is any, it is simply for 


carrying a few quires of paper, which might | 


go over the railroads in the gentleman’s own 
State, but which would not go over the Pacific 
railroad. And into a bill of this character the 
gentleman endeavers to introduce an amend- 
ment that no appropriation herein made shall 
be used for the purpose of paying interest 
on certain bonds. Well, now, the Secretary 
of the Treasury may literally comply with 
that. But if he goes on, in the presence of 
a resolution of that character, and pays this 
interest, though he may consider himself com- 
pelled so to do by preéxisting legislation, then 
there will come the same chance to assail him 
by saying that he paid this, although there 
was a provision solemnly put on a bill which 
passed this House that no part of that money 
should be paid. There is thus an opportunity 
afforded for any amount of abuse and calumny 
and any amount of eloquent invective to be 
heaped upon his head, when really we are 
putting legislation where it does not belong, 
where it would be ineffectual, and where, if 
effectual, it would be unjust. 


The gentleman objected to an amendment 
which in the Senate was put in an appropri- 
ation bill, he said surreptitiously. Is not the 
gentleman himself attempting here to do some- 
thing surreptitiously? 

Mr. RANDALL. Mr. Chairman— 

Mr. SARGENT. Icannotyield. The gen- 
tleman can reply to me when I have done. 
Why, sir, that amendment was moved in the 
Senate, as he now, as a member of the House, 
moves this amendmeut on the floor of the 
House. It was debated for two or three days 
in the Senate. It was talked over pro and 
con. Its subject-matier had been referred to 
one of the most important committees in the 
Senate—the Judiciary Committee—and an 
able report had been printed and laid upon 
the desks of members in regard to the liabil- 
ities of these companies; and after that the 
vote was taken in the Senate by ayes and noes, 
and the proposition was carried. And the 
appropriation bill, with that amendment num- 
bered, was reported here, and it was consid- 
ered in this House. 


Mr. HOLMAN. It was never considered i! 
' House. 


Mr. SARGENT. I decline to be inter- | 


here. 


rupted. After that, in the ordinary course of 
legislation it went, as every appropriation bill 
does, to a committee of conference. The 
committee of conference made a report, and 


that report was read at the Clerk’s desk. I. 


believe you yourself, sir, were a member of 
that committee of conference. Iam not posi- 
tive, however, as to that. 
report was, in the ordinary course of legisla- 


tion, read from the desk, and every member | 


who was not asleep had an opportunity of 
listening to it. 
that amendment a surreptitious one. I ask, 
is not such a statement more true with refer- 
ence to this present amendment, introduced 
without any reference to any committee, 


moved at the end of a week of hard legislative | 


work, when there is hardly any opportunity to 
debate it? 
A colleague of the gentleman calls my 


attention to the fact that the chairman of the ! 


Committee of the Whole, by a shake of his 


head, intimates that he was not a member of ; 
I state this 


that committee of conference. 
that it may appear in the Globe in connection 
with the remark I made a few moments ago. 
I say, however, that aspersions upon officers 
who are not given sufficient legal warrant for 
that which we require them to do can be very 
easily framed hereafter and thrown broadcast 
over the country in order to blacken the char- 
acter of these men. 

I have now, handed to me by a friend, 
the names of the committee of conference to 


which I have referred. That committee was | 


composed of Mr. Dickey of Pennsylvania, 
Mr. Logan of Illinois, and Mr. Beck of Ken- 
tacky. Iwas not on the committee, nor was 
the then chairman of the committee, [Mr. 
Dawes.] As to the charge of surreptitious 
dealing, I deny it in behalf of my friend from 
Kentucky, and I deny it on behalf of the 
other gentlemen who were members of that 
committee, 

(Here the hammer fell. ] 

Mr. HOLMAN obtained the floor. 

Mr. NIBLACK. If my colleague will allow 
me, I will move that the committee do now 
rise. It is evident that we cannot finish this 
bill this evening, and I think we have done 
work enough for one week. 

Mr. GARFIELD, of Ohio. I hope the 
committee will not rise, but that we shall 
have a vote upon the pending question after 
the speech of the gentleman from Indiana, 
[Mr. Houtman. ] 

Mr. NIBLACK. This is a matter of some 
importance, and I think we ought to have 
further discussion upon it. 

Mr. HOLMAN. I will proceed now. I 
remember very well the action of the House 
when this ninth section of the Army appro- 


But at any rate the | 


And yet the gentleman calls | 


priation bill of March 3, 1871, was pending, 
and I say now to the House that when that 
ninth section was read a few moments ago it 
was read here and in this House for the first 
time. Ido not say that it was surreptitiously 
passed through the House, but I can say this, 
that here is a section of a statute very gravely 
affecting public rights and the public revenue 
which never had a reading in this House. I 
may be told perhaps that no member called 
for its reading. On the contrary, the reading 
of the Senate amendments, of which this sec- 
tion was one, was called for time and time 
again while the conference report was pend- 
ing. It was during the closing hours of the 
last Congress that these proceedings oc- 
curred here, and the Senate amendments, 
except the sections embodied in the confer- 
ence report, were never read. This ninth sec- 
tion, except the last clause, was incorporated 
in the bill and went through the House with- 
out a reading in the House. If gentlemen 
knew of the provisions of this ninth section 
before the passage of the bill that knowledge 
was not abae by the proceeding of this 


Time and again the reading of those Senate 


| amendments was called for, as the record 
: will show, and this section was never read. 
' And now an effort is being made to repeal in 


| 


effect that ninth section, and gentlemen seem 
inclined to resist the repeal of this ninth sec- 
tion as if it was a legitimate expression of the 
legislative will, It has in no just sense the 
sanction of law. It is not in any just sense 
the law, and every dollar that has been paid 
out of the Treasury under its provisions has 
been wrongfully taken from the Treasury. 
And now, sir, when this section is sought to 
be repealed—a section which was wrongfully 
on an appropriation bill, being entirely foreign 
to its provisions—objection is made that the 
repealing provision is not germane to an appro- 
priation bill. 

Sir, the House owes it to itself to see that 
this section is repealed. Under the circum- 
stances of its enactment it ought to be repealed 
at the first possible moment; and instead of 
doing it in this indirect mode, as proposed by 
the pending amendment, it ought to be directly 
repealed and blotted from the statute-book, 
for it never had the intelligent legislative 
sanction of this House, and was never right- 
fully on the statue-book. 

Mr. MAYNARD. I would ask the gentle- 
man if he ever read the proceedings of the 
Senate upon that section? 

Mr. HOLMAN. I never saw the section 
until it was in the form of law, when the read- 
ing of the Senate amendments was called for ; 
the answer was that, with the exception of 
the provision creating the southern claims 
commission, the amendments of the Senate 
largely reduced the appropriations made by 
the bill. 

Mr. BECK, of Kentucky. I did not know 
until a moment since that my name had been 
mentioned in connection with any report cov- 
ering this subject. I do not now remember 
what that report was. I have been advised by 
friends who may have examined the record 
that I did not sign that report. I do not re- 
member whether I did or not, 

Mr. DICKEY. I remember very distinctly 
that the gentleman did sign it. 

Mr, RANDALL. The record will show. 

Mr. BECK, of Kentucky. I do not now 
recollect, but I know that this is a very im- 
portant matter, and ought to,be more fully dise 
cussed in justice to those of us who did sign 
the report. If there was anything wrong in it 
I do not know it. 

Mr. RANDALL. Nobody charges the gen- 
tleman with knowingly doing anything wrong. 

Mr. BECK, of Kentucky. The intimation 
of the gentleman from Indiana [Mr. Houman] 
was that it was done surreptitiously, in the 
closing hours of the session, late at night, 
when nobody knew anything about it. 
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I want the committee to rise now and allow 
this matter to go over to next week, so that if 
anything wrong has been done we may ascer- 
tain whatit is and rectify it when the considera- | 
tion of this subject shall be again resumed. | 
The law of 1864 compelled the Government | 
to pay to this railroad one half of the cost of | 
transportation, and I think an examination of | 
that iaw will convince any lawyer that it was | 
imperative and that nothing else could have | 
been done except what was then done. That 
is my recollection of the result of the exami- 
nation at the time. 

Mr. RANDALL. If the law was impera- 
tive in that respect, why was that amendment 
inserted in the Army appropriation bill? 

Mr. BECK, of Kentucky. 
up in some form by Mr. Lawrence, of Ohio, 
backed by an opinion of the then Attorney 
General, Mr. Akerman. The question was 
examined. Irecollect, but only vaguely, that 


it was said that there was a scheme on the’ 


part of the first mortgage bondholders under 
the law of 1864 to bave a default declared 
against the road by reason of non-payment of 
the amount due, so that they, having a prior 
mortgage of $40,000,000, could at once proceed 
to foreclose it, and by obtaining in that way 
exclusive possession of the road deprive the 
Government of the United States of any benefit 
from it. 

But all these things can be fully examined 


and understood, if time is given till Monday | 


morning to look into this subject. It was then 
believed to be a scheme of the first mortgage 
bondholders, and I think that can be shown 
if we have time. I therefore move that the 
committee now rise. 

Mr. GARFIELD, of Qhio. 
committee will now rise. 

Mr. HOLMAN. I desire to say—— 

The CHAIRMAN. The motion that the 
committee rise is not debatable. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that according to order of the House 
the Committee of the Wholeon the state of the 


I hope the 


Union had had under consideration the special | 


order, being the bill (H. R. No. 2991) making 
appropriation for the legislative, executive, 
aud judicial expenses of the Government for 
the year ending June 30, 1874, and for other 


purposes, and had come to no resolution ; 


thereon. 
CANAL COMMUNICATION WITH MEXICO. 


Mr. HERNDON asked and obtained leave 
to have printed in the Globe some remarks he 
had prepared upon the feasibility of canal com- 
munication between the States on the Missis- 
sippi river and the republic of Mexico. 
Appendix. ] 

Mr. FARNSWORTH. 


House now adjourn. 


The motion was agreed to ; and accordingly | 


(at four o'clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Thomas 
W. Hall and Sophia McHenry, for payment 
of losses sustained by French spoliations. 

Also, the petition of William Barnes, of 
Maryland, for relief. 

By Mr. COBURN: The 
C. Smith, late a second 
thirty-sixth regiment of Indiana volunteers, 
for muster and back pay. 

By Mr. HAMBLETON: The memorial of 
J. N. Emons, grandson and heir, and for the 
coheirs of William Hernsley, deceased, of 
Queen Anne county, Maryland, asking a set- 
tlement of the French spoliation claims. 


etition of Henry 


It was brought | 


[See i 


I move that the. 


ieutenant of the | 


ster M. Raines, for compensation for rent and 
damage to property. 
By Mr. MERRICK: The memorial of the 


heirs of Joseph Fenwick, deceased, praying | 
indemnity for spoliations by France prior to | 


1801. 


By Mr. L. MYERS. The memorial of the ; 


Board of Trade of Philadelphia, for the pas- 
sage of a bill authorizing collectors of cus- 
toms to refund the full amount of the differ- 
ential duties which have been or may hereafter 
be collected upon merchandise which was actu- 
ally afloat in French vessels destined to the 
United States on the 30th day of October 
ast. 


By Mr. ORR: A petition of citizens of ; 
Crawford and Carroll counties, remonstrating . 


against the passage of the bill to confirm the 
title to certain lands in Audubon and other 
counties in Iowa to the Rock Island Railroad 
Company. 

By 


y : 
Mr. PACKARD: The petition of Joseph | 


T. Stockbridge, asking that he be paid for labor | 


and materials furnished the United States. 
By Mr. SLATER: The petition of John 


; Burnett and L. W. Phelps, and 160 others, 


citizens of Benton county, Oregon, praying the 


; removal of the Indians from the Siletz and 


| 
a 
l 


H 


H 


By Mr. HIBBARD: The petition of Web- 


Alsea reservations in said county of Benton, 


and the opening of said reservations to settle- | 


ment. 


IN SENATE. 
Monpay, January 13, 18738. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. 
The Journal of the proceedings of Friday 


. 


; last was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. TI present the memorial of 
the Board of Trade of the city of Oswego, New 


| York, in which they set forth with great clear- 


ness the importance of a more rapid and ex- 
tensive improvement of the harbor at that 
place, especially in view of the widening and 
deepening of the Weiland canal by the Cana- 
dian authorities. They state that the harbor 
of Oswego now admits the entrance of vessels 
drawing eleven feet of water, but that it is 


: inadequate as a harbor of refuge and safety, 
not less than for the increasing demands of | 


commerce, in view of these improvements by 
the Canadian authorities, 
that the present annual appropriation of 
$100,000 will require nine or ten years to 


' complete the work on the harbor as now con- 


templated, and that the engineer in charge can 


| safely and wisely expend $300,000 during the | 
i. coming season, and the board close their pe- 
tition by asking an appropriation for that sum. | 


I move the reference of the memorial to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. FENTON presented a petition of sol- 
diers of New York, praying tor the passage 
by the Senate of the House amendment to the 
pension laws, passed there January 17, 1872; 
which was referred to the Committee on Pen- 
sions. 


Mr. TRUMBULL presented the petition of 


Aaron B. Fryrear, praying compensation for | 


secret services rendered in the Army in 1862 
and 1863; which was referred to the Commit- 
tee on Military Affairs. 

Mr. BUCKINGHAM presented a memorial 
of the North American Division of the Sons 
of Temperance, signed by Oscar D. Wetmore, 
most worthy patriarch, and Samuel W. Hodges, 
most worthy scribe, asking for a commission 
of inquiry concerning the results of the traffic 
in intoxicating liquors, and of restrictive and 

rohibitory legislation for the suppression of 
intemperance ; which was referred to the Com- 
mittee on the Revision of the Laws of the 
United States. 

Mr. CHANDLER presented two petitions 
of citizens of Michigan, praying for an appro- 


It is further stated ; 


j 


priation to improve the west branch of Detroit 
river and the fend of Lake Erie inthe vicinity 
of the village of Gibraltar; which were re- 
Jerred to the Committee on Commerce. ; 
Mr. RAMSEY presented the petition of J. 
R. Crowell and others, citizens of Minnesota, 
praying Congress to extend bounty land to 
soldiers and sailors of the late war ; which was 
referred to the Committee on Public Lands. 
Mr. EDMUNDS presented a memorial of 
the Massachusetts State Temperance Com- 
mission, signed by Rev. John T. Sargent, 
president, and S. W. Hodges, secretary, asking 
for a commission of inquiry concerning the 
results of the liquor traffic ; also of restrictive 
and prohibitory legislation for the suppression 
of intemperance; which was referred to the 


: Committee on the Revision of the Laws of the 


United States. 

Mr. MORRILL, of Maine, presented the 
etition of Almira Grafton, praying to be al- 
owed a pension; which was referred to the 
Committee on Pensions. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers in the Army of 
the United States, praying for the passage of 
the bounty land bill entitled ‘‘An act to en- 


; able honorably discharged soldiers and sailors, 
; their widows and orphan children, to acquire 


homesteads on the public lands of the United 
States ;’? which was referred tothe Committee 
on Public Lands. 

Mr. JOHNSTON presented the petition of 
Andrew M. Glassell, of Fredericksburg, Vir- 
ginia, praying to be indemnified for spoliations 
committed by the French prior to the year 


i 1801; which was ordered to lie on the table. 


Mr. CONKLING. I present the proceed- 
ings and resolutions of the Board of Trade of 
the city of Oswego, in respect to the enlarge- 
ment of the Welland canal, giving their views 
in regard to it, and I move its reference to the 
Select Committee on Transportation Routes’ 
to the Seaboard, which I suppose to be the 
most appropriate committee. 

The ICE PRESIDENT. The paper will 
be referred to that committee. 

Mr. CONKLING presented a petition of 
citizens of New York, soldiers in the late war, 
praying for an increase of pensions to com- 
missioned officers; which was referred to the 
Committee on Pensions. 

He also presented a petition of the Grand 
Division of the Sons of Temperance of east- 
ern New York, asking for a commission of 
inquiry concerning the results of the traffic 
in intoxicating liquor, and of restrictive and 
prohibitory legislation for the suppression of 
intemperance; which was referred to the 
Committee on the Revision of the Laws of the 
United States. 

Mr. THURMAN presented the petition of 
William Stourdt, praying to be allowed a pen- 
sion; which was referred to the Committee 
on Pensions. 

Mr. CAMERON presented a petition of 
citizens of Pennsylvania, praying the prohi- 
bition of the manufacture, importation, and 
sale of intoxicating liquors for use as a bever- 
age among the Indians and inhabitants of the 
western Territories; which was ordered to lie 
on the table. 

He also presented two petitions of soldiers _ 
of Pennsylvania, asking forthe passage of the 
additional bounty land bill; which were re- 
ferred to the Committee on Military Affairs. 

Mr. CAMERON. Iam requested to pre- 
sent a petition of citizens of Pennsylvania, 
praying Congress to further endow agricultu- 
ral colleges with additional grants of public 
lands. l move its reference to the Committee 
on Education and Labor. 

Mr. MORRILL, of Vermont. I suggest to 
my friend that the Committee on Education 
and Labor, having already reported in relation 
ro cerca! colleges, that may lie on the 
table. 

The VICE PRESIDENT, The petition 
will lie ou the table. 
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Mr. SHERMAN presented the petitioa of 
S. U. Crary and others, citizens of Ohio, pray- ! 
ing to be indemnified for spoliations committed | 
by the French prior to the year 1801; which | 
was ordered to lie on the table. i 

Mr. SAULSBURY presented a memorial 
of the National Prohibition Society of Dela- 
ware, signed by its president and secretary, ask- 
ing for a commission of inquiry concerning 
the results of the traffic in intoxicating liquors ; 
of restrictive and prohibitory legislation for 
the suppression of intemperance, and what 
additional legislation, if any, by Congress 
would be beneficial to prohibit in the sphere 
of national authority all intoxicating liquors 
as a beverage; which was referred to the Com- 
mittee on the Revision of the Laws of the 
United States. ; 

Mr. LOGAN presented a petition of soldiers 
of Tazewell county, Illinois, praying the pas- 
sage of the soldiers’ homestead bill; which 
was referred to the Committee on Public Lands. 

He also presented a petition of citizens of 
Illinois, soldiers of the late war, praying the 
passage of the bounty land bill of the Houge 
of Representatives; which was referred to the 
Committee on Public Lands. 

He also presented a petition of citizens of 


4 


i patent for a machine for cutting straw ; which 


: that his name be substituted for that of J. E. 


' Senate for the relief of said Woodward ; which 


Galena, Illinois, merchants, praying for the ; 


removal of taxes on State and national bank 
ing institutions; which was referred to the 
Committee on Finance. 

He also presented the petition of Orin Peak, 
of McDonough county, filinois, praying to be | 
allowed a pension; which was referred to the | 
Committee on Pensions, 

He also presented the petition of Morgan | 


Wilcox, praying to be alloweda pension; which | 


was referred to the Committee on Pensions. 

He also presented a petition of one hundred ; 
and fifteen soldiers of Whitesides county, Ili- | 
nois, praying for the passage of the House of | 
Representatives bounty land bill of December 
12, 1872; which was referred to the Committee 
on Public Lands. 

He also presented a petition of one hundred 
soldiers of Cincinnati, Ohio, praying the pas- 
sage of the House of Representatives bounty 
land bill of December 12, 1872; which was re 
ferred to the Committee on Public Lands. 

Mr. PATTERSON presented the memorial 


of Ebenezer French, a soldier of the war of | 


1812, asking for a pension; which was referred 
to the Committee on Pensions. 


t 


Mr. VICKERS presented the petition of | 


Clement D. Brent and other heirs of Joseph ` 
Feninck, deceased, praying to be indemnified 
for spoliations committed by the Erench prior 
to the year 1801; which was ordered to lie on | 
the table. | 

Mr. STEVENSON presented a petition of ` 
United States officers and soldiers in the late 
war, citizens of Adair county, Kentucky, pray- ; 
ing for the passage of the bill which recently 
passed the House of Representatives, grant- 
ing to each soldier one hundred and sixty 
acres of land; which was referred to the 
Committee on Public Lands. 

Mr. GOLDTHWAITE presented the peti- 
tion of Josephine 8. Stevens, praying for com- 
pensation for the services and value of the 
steamer Grey Cloud, formerly the Kinsman; 
which was referred to the Committee on 

- Claims. 

Mr. FRELINGHUYSEN presented a me- 
morial of the New Jersey State Temperance | 
Alliance, signed by its president and secretary, 
asking for a commission of inquiry concern- 
ing the results of the traffic in intoxicating 
liquors, of restrictive and prohibitory legisla- | 
tion for the suppression of intemperance, and 
what additional legislation, if any, by Con- 
gress would be beneficial within the sphere of 
the national authority to prohibit the manu- 
facture, importation, and sale of intoxicating 
liquors as a beverage; which was referred to 
the Committee on the Revision of the Laws’ 
of the United States. 

He also presented a petition of the Newark 


l 
ii 


i 
Hi 
fi 


, the bill (H. R. No. 1803) for the relief of H. 


‘| report it back without amendment, and to rec- 


| 


4 gi He of the Senator. 
r. 


! and I think there will be no objection to it. 


Rubber Company, asking that taxes improp- 
erly paid by them may be refunded; which 
was referred to the Committee on Finance. 
Mr. WILSON presented the petition of A. 
S. Macomber, praying for an extension of his 


was referred to the Committee on Patents. 

Mr. LEWIS presented a petition of citizens 
of Virginia, praying an amendment to the 
bankrupt law ; which was referred to the Com- 
mittee on the Judiciary. . 

He also presented the pantog of Joseph 
McLean, George Davis, James Walker, and 
Richard K. Lee, soldiers of the war of 1812, 
praying to be allowed pensions; which was 
referred to the Committee on Pensions. 

Mr. MACHEN presented the petition of 
Samuel Fels, of Paducah, Kentucky, praying 


Woodward in the bill now pending before the 


was referred to the Committee on the Judi- 
Cisy: WITHDRAWAL OF PAPERS. 
On motion of Mr. CORBETT, it was 


Ordered, That F. G. Swatka have leave to with- 
draw his petition and papers from the files of the 
Senate. 

REPORT3 OF COMMITTEES. 


Mr. DA VIS, from the Committee on Claims, 
to whom was. referred the bill (H. R. No. 
2905) for the relief of John McMath, reported 
it without amendment. 

Mr. PRATT, from the Committee on Claims, . 
to whom was referred the bill (H. R. No. 
2792) for the relief of Galen E. Green, reported 
it without amendment, and submitted areport | 


thereon; which was ordered to be printed. 

Mr. WRIGHT, from the Committee on 
Claims, to whom was referred the bill (H. R. | 
No. 1751) for the relief of Thomas Foster, 
a citizen of Louisiana, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

Mr. FLANAGAN. The Committee on Post | 
Offices and Post Roads, to whom was referred 


H. Meredith, late postmaster at Wade, Bed- 
ford county, Virginia, have instructed me to 


ommend its passage; and J ask for its imme- 
diate consideration. It is a very short bill, 


Mr. EDMUNDS. What is it for? 
for money lost by a postmaster? 

Mr. FLANAGAN. A very small sum of 
money. I am sure the bill will meet the 


Is it 


EDMUNDS. Let it go over, so that I | 

may look into it and see whether it does or not. 

Mr. FLANAGAN. If the Senator will hear 
the report read he will be satisfied. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed on the Calendar. 

Mr. SAWYER, from the Committee on Ed- 
ucation and Labor, to whom was referred a 
memorial of the General Assembly of the State 
of, Missouri in favor of a grant to that State of 
the Government lands yet remaining unsold 
within the State for the purpose of education, 
asked to be discharged from its further con- | 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 421) to grant to 
the State of Missouri all the public lands within 
the State remaining undisposed of for the ben- 
efit of the public school fund of said State, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of late soldiers and 
sailors, praying that industrial homes and train- 
ing schools may be established for the orphans 
of soldiers and sailors who served in the Army 
of the United States during the late rebellion, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
were referred a petition of citizens of New | 


Jersey, praying a further grant of land for 
the endowment of scientific and polytechnic 
schools; a petition of citizens of Massa- 
chusetts for the same purpose; the annual 
report of the Governor of Texas in relation 
to the sale of scrip issued under the act 
donating public lands to the several States 
and Territories providing colleges for the 
benefit of agriculture and the mechanic arts; 
two petitions of citizens of Illinois, praying a 
further grant of lands to aid in the establish- 
ment of colleges for the benefit of agriculture 
and the mechanic arts; the memorial of the 

resident and trustees of the East Tennessee 

niversity, for the same purpose; a petition 
of members of the board of trustees of the 
Iowa State Agricultural College and Farm, for 
the same purpose; a petition of the Illinois 
Industrial University, for the same purpose ; 
and a petition of the chancellor of the Univer- 
sity of Mississippi, and others, for the same 
purpose; asked to be discharged from their 
further consideration, a bill having been 
already reported on the subject; which was 
agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 1254) exempting cer- 
tain articles from the operation of the fifth 
section of the act of May 8, 1872, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
fiscal year ending June 30, 1878, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1236) to provide 


| for the recomputation of the accounts between 


the United States and the several States grow- 
ing out of moneys expended by said States in 
the war of 1812, reported adversely thereon, 


; and moved its indefinite postponement; which 


© was agreed to. 


He also, from the same committee, to whom 
was referred the bill (S. No. 994) to pay cer- 
tain persons therein specified for horses ille- 
gally taken from them by officers of the United 
States, reported adversely theon, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 


' was referred the bill (S. No. 904) to authorize 


the opening and working of the iron mines 
located on the Government land at West 


, Point, reported adversely thereon, and moved 


its indefinite postponement; which was agreed 


to. : 
Mr. SCOTT. The Committee on Claims, 
to whom was referred the bill (S. No. 195) to 


, indemnify the State of Virginia and the county 


of Pittsylvania, Virginia, for losses incurred 
by them from the defalcations of William 


| Liahy, sheriff of said county under appoint- 
: ment of General E. S. Canby, have instructed 


: 1t back with amendments. 


|| me to report it back adversely. and to move 
, its indefinite postponement. 


Mr. JOHNSTON. Iask that that bill be 
placed on the Calendar. 

The VICK PRESIDENT. The bill willbe 
placed on the Calendar with the adverse 


; report of the committee. 


Mr. SCOTT. The same committee, to whom 
was referred the bill (H. R. No. 1939) for the 
benefit of the Louisville and Bardstown Turn- 

ike Company, have instructed me to report 
I am requested to 
ask for the present consideration of the bill. 

The bill was read. 

Mr. EDMUNDS. Let that go over. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (H. R. No. 1116) 
for the relief of Harlow J. Phelps & Co., have 
directed me to report it back. The claim 
originally came to the Senate at the same time 
that it was sent to the House. The Commit- 
tee on Claims of the Senate reported against 
the prayer of the petitioners. It seems in the 
House they took a different view of the subject 
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and passed a bill, not allowing the claim, but 
allowing the parties to go before the Court of 
Claims. 
mittee and they have considered the subject, 
and they still direct me to report the bill back 
adversely and recommend that it be indeti- 
nitely postponed. ; 

The bill was indefinitely posiponed. 

Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (S. No. 160) 
relative to claims of certain northern cred- 
itors, have had the same under consideration, 
and directed me to report it back with certain 
verbal amendments, and recommend the pas- 
sage of the bill. I will say that the substance 
of this bill has been reported upon now for 
the third time by the Committee on Claims; 
and if it is to be acted on by the House of 
Representatives at the present session, it is 
desirable and important that it should pass the 
Senate at once. I ask, therefore, that the bill 
be put on its passage. 

Mr. EDMUNDS. That had better go over 
and be printed. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. PRATT. I should be glad to have the 
bill considered now. 

The VICE PRESIDENT. The Senator 
from Vermont desires that it be placed on the 
Calendar. It requires unanimous consent to 
act on it. 

MARY LOVE. 


Mr. WRIGHT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
2893) for the relief of Mary Love, have in- 
structed me to report it back favorably and 
recommend its passage ; and as this is one of 
those bills to Which, it seems to me, no mem- 
ber of the Senate can possibly object, and is 
one of such a character that in my opinion it 
ought to be bassed at once, I should be very 
glad if the bill could be acted upon now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to pay to Mary Love, of Roan county, 
Tennessee, $1,000, for services in carryin 
dispatches from General Grant-to Genera 


Burnside, at Knoxville, Tennessee, through |; 


the confederate lines. 

Mr. WRIGHT. I ask the Clerk, if there | 
be no objection, to read the report made by | 
the committee of the House of Representa- ; 
tives, which will show the nature of the claim. | 


Mr. EDMUNDS. I should like to hear |' 


that report. 
The VICE PRESIDENT. The report will 
be read. : 


That bill has been before the com- | 


The Chief Clerk read as follows: 


The Committe on Claims, to whom was referred 


the memorial of Miss Mary Love, having considered ʻi 


During the siege of Knoxville, in November, 1863, 
General Grant desired to send animportant dispatch | 
from his headquarters at Chattanooga to General 
Burnside at Knoxville, through the investing lines 
of the confederate forces. under.General Longstreet. 
This dispatch was sent to Colonel Robert K. Bird, 
commanding at Kingston, Tennessee, with orders 
from General Grant to get it to General Burnside 
at all cost and at all hazards. Colonel Bird caused 
five copies of said dispatch to be made and sent in 
different directions, and one Charles Francis lost his 
life in the attempt to get through the confederate 
lines with one of them. No one of them reached 
General Burnside except the one of which Miss 
Love was the bearer. Miss Love-was.a loyal wo- 
man, but she had a brother in the confederate ser- 
vice, and was less exposed to suspicion by the con- 
federate guards for that reason. She was promised 
by Colonel Bird that sheshould be well paid for her 
services and the perils she encountered, She trav- 
eled alone some thirteen miles, but at dark she pro- 
cured the Rev. Thomas P. Carter to ‘accompany 
and they passed through the confederate forces to 
Louisville, Tennessee, whith plage they reached 
about midnight, making thirty-three miles trav- 
eled by the claimant. At Louisville she caused the 
dispatch to be sewed into the vest of alad, one John 
T. Brown, about thirteen yoars of age, and sent him 
successfully to Knoxville, where he delivered the 
dispatch to General Burnside. A copy of the dis- 
patch is hereto annexed. Itwas ofa very important 
character, and probably saved the forces of General 


the same, make the following report: | 
1 i 


“a || mittee on the Judiciary, and- ordered to be 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill 


S. No. 1388) for the relief of the Portland |: 


ompany; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1339) for the relief of George W. Lawrence; 


which wag read twice by its title, referred to | 


the Committee on Naval Affairs, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 


1340) for the relief of Stephen Larrabee and , 
A. L. Allen; which was read twice by its ; 


title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. 
No. 1341) to repeal so much of the act en- 


titled ‘* An act to increase and fix the military | 


peace establishment of the United States,” 
approved July 28, 1866, as authorizes regi- 
mental adjutants and quartermasters to be 
extra lieutenants ; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S No.” 


1342) to provide for printing at the Gov- 
ernment Printing Office one thousand copies 
of the descriptive anatomical catalogue of the 
Army Medical Museum ; which was read twice 
by its title, referred to the Committee on Print- 
ing, and ordered to be printed. 

e also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1848) to provide for the better care and pro- 

tection of subsistence supplies; which was 
read twice by its title, referred to the Commit- 
‘tee on Military Affairs, and ordered to be 
printed. 

| ‘He also asked, and by unanimous consent 
‘ obtained, leave to introduce a bill (S. No. 


| 1344) giving power to the Superintendent of 
the Military Academy to convene courts- 
martial ; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 
He also asked, and by unanimous eonsent 
; Obtained, leave to introduce a bill (S. No. 
: 1845) to provide for the Military Academy 
band and to fix the pay of its members; 
which was read twice by 
the Committee on Military Affairs, and or- 
' dered to be printed. 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
| 1846) granting the right of way to the Great 
' Basin Railroad Company; which was read 
| twice by its title. 

Mr. LOGAN. I will say that I introduce 
this bill by request. I know nothing about it 
at all, or the character of it. I merely intro- 
| duce it and ask its reference to the Commit- 
i 
| 


tee on Public Lands. 
The bill was referred to the Committee on 
: Publie Lands. ; 
Mr. CORBETT asked, and by- unanimous 
consent obtained, leavé to introduce a bill (S. 


States district judge of Oregon; which was 
read twice hy its title, referred to the Coni- 


printed. 


He also asked, and by unanimous consent 


| obtained, leave to introduce « bill (8. No. 
| 1848) to donate to the State of Oregon a- 


public building lot and material, situated at 


its title, referred to the Committee on Public 


Burnside from surrender and East Tennessee to the 
Federal Army. Your committee report a billto pay i 
to Miss Love the sum of $2,000. 


Buildings and Grounds, and ordered to be 
printed. 


= its title, referred to į 


No. 1347) to fix the. salary of the United- 


the Dalles, Oregon; which was read twice by | 


Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1849) to reimburse John 
E. Woodward for certain moneys paid by him ; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 

' to be printed, 

: Mr. FRELINGHUYSEN. That bill has 

passed both Houses of Congress, and I wish 

an order that the papers on the files of the 

Senate be taken therefrom and referred with 

the bill to the Committee on the Judiciary. 

The VICE PRESIDENT. That order will 
be made. 

Mr. MACHEN. JL ask the attention of the 
i gentleman who last presented a bill endeavor- 
ing to investigate something of the character 
of the Woodward claim. I did net understand 
what the motion of the gentleman was. 

Mr. FRELINGHUYSEN. I stated the bill 
had passed both Houses at the last session, but 
there was not time or for some other reason 
the President failed to approve the bill. It 
is now referred again to the Committee on the 
Judiciary, and my motion was that the papers 
which were then before that committee and 
are on now on file may be again referred to 
the committee. ; 
© Mr. MACHEN, I hope that motion will 

prevail. 

The VICE PRESIDENT. The bill was 
referred. There is no action on it as yet. 

Mr. MACHEN. I have presented the pgti- 
tion of Samuel Fels, to go before the commit- 
tee with the papers in Woodward's claim. 

Mr. FRELINGHUYS asked, and by 
unanimous consent obtained, leave to intro- 

| duce a bill (S. No. 1850) for the relief of the 

Newark Rubber Manufacturing Company ; 

which was read twice by its title, referred to 

the Committee on Finance, and ordered to be 
| printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1851) to prevent and punish infrac- 
tions of the rights of the consular officers of 
foreign Powers in the United States; which 
was read twice by its title. 

Mr. EDMUNDS. On the question of re- 
ferring the bill to the Committee on the 
Judiciary, as itis a penal statute, I wish to 
call the attention of the Senate to the fact 
that by various conventiona and treaties with 
foreign Powers we have undertaken to secure 
certain immunities to consuls and other offi- 
cers, for which no provision ‘by jaw in the 
way punishing any infractions of their rights 
has been made. And in this connection I 
think it right to say, although it does not bear 
on the precise point of this bill, that it ought 
to be a matter of indignation to every fair- 
minded American that some persons in this 
country have apparently undertaken to malign 
a most honorable gentleman who adorns his 
diplomatic station at this capital as the 
representative of a friendly European Power, 
whose character for honór, learning, and 
capacity is above all reproach ; because, under 
| the direction and through the friendly cour- 
; tesy of his Government, he has consented to 
act as one ofthe arbitrators in cerfain import- 
ant matters of difference between ourselves 
and another Power; andin the course of that 
administration of his duty—for I can imagine 
no other possible reason—he has felt himself 
compelled to pronounce judgment against 
sundry large claims. which had been’ urged 
before the commission by counsel of that class 
whose fees: are generally contingent; and 
thereupon some newspapers in the country 
are filled with all manner-of accusations 
against and abuse of this gentleman, which, 
of course, everybody in this capital knows to 
be unfounded and selfish, but which must 
necessarily be a subject of mortification to his 
Government, as well as to those of Great 
' Britain and the United States. 

4 The bill was referred to the Committee on 

the Judiciary. 
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Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1852) to change the times and places for 
holding the circuit and district courts of the 
United States for the district of Minnesota ; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
‘to be printed. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1853) for the relief of the heirs or legal 
representatives of Abraham Livingston, de- 


ceased, of New York; which was read twice | 


by its title, referred to the Committee on Rev- 


olutionary Claims, and ordered to be printed. - 
Mr. CHANDLER asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


No. 1854) in relation to mineral lands; which - 


was read twice by its title, referred to the 


Committee on Mines and Mining, and ordered 


to be printed. 

Mr. STEVENSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1355) to establish a post road in 
the Commonwealth of Kentucky; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 


Mr. SPRAGUE asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 1856) for the relief of Mary A. Ripley; 


which was read twice by its title, referred to ! 
the Committee on Military Affairs, and ordered , 


to be printed. 

Mr. PATTERSON asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 1357) for the relief of the Protestant 
Episcopal Church of the District of Columbia; 
hich was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to the printed. 

Mr. SAWYER (by request) asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 1858) to incorporate the Eastern 
and Western Transportation Company; which 
was read twice by its title, referred to the select 
Committee on Transportation Routes to the 
Seaboard, and ordered to be printed. 

Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1359) for the relief of Mrs. Susan A. Shelby; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

_MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed the fol- 
lowing bills; in which the concurrence of the 
Senate was requested: l 

A bill (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery grounds upon the Fort Gra- 
tiot military reservation in Michigan, and for 
other purposes ; 

A bill (H. R. No. 698) for the relief of 
iets Trichler, of the county of Adams, 

io; 

A bill (H. R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering out of 
his regiment ; 

A bill (H. R, No. 1180) to provide for the 
purchase, by the Secretary of War, of lands 
for the United States in the State of Texas for 
the sites of forts and military posts ; 

A bill (H. R. No. 2676) for the relief of 
Dr. Theodore A. Tellkrupf; 


A bill (H. R. No. 8878) authorizing the Sec- | 


retary of War to sell the grounds and tene- 
ments in Pittsburg, Penusylvania, now used as 
a United States quartermaster’s depot ;. 

A bill (H. -R. No. 3374) for the relief of 
Jonathan L. Mann; 

A bill (H. R. No. 8875) for the relief of 
Jackson Roberts; 

A bill (H. R. No. 3376) for the relief of 


Lance Sergeant John R. Williams, United 
States Army ; 

A bill (H. R. No.: 8377) for the relief of 
William Phillips and others, heirs of Stephen 
Phillips, deceased ; and 

A bill (H. R. No. 3378) to establish a post 


road from Miltof Mills to Horne’s Mills, New | 


Hampshire. 

The message further announced that the 
House had passed the bill (S. No. 769) to close 
the accounts of R. E. De Russy, late colonel of 
engineers, deceased. 

The message also returned to the Senate, 
agreeably to its request, the bill (H. R. No. 
1891) to amend an act entitled ‘‘An act to 
establish the Department of Justice, and for 
other purposes,’’ with the amendment of the 
Senate thereto. 


ACCOUNTS WITH STATES. 


Mr. JOHNSTON. The Committee on 
Military Affairs this morning reported ad- 
versely ori the bill (S. No. 1236) to provide for 
the recomputation of the accounts between 
the United States and the several States grow- 
ing out of moneys expended by said States in 
the war of 1812, and 1t was postponed indefin- 
itely. I desire to submit a motion to recon- 
sider that vote with a view of allowing the bill, 


with the adverse report of the committee, to be | 


placed on the Calendar. 


The PRESIDING OFFICER, (Mr. Ferry, | 


of Michigan, in the chair.) The Chair will 
submit the question of reconsideration to the 
Senate. 

The motion to reconsider was agreed to. 


Mr. JOHNSTON. 


be placed on the Calendar. 
The PRESIDING OFFICER. That order 
will be made. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by $i 
announced that the President had on the 11th 
instant approved and signed the following acts: 
An act (S. No. 616) to release to the State 
of Indiana the lands known as the bed of 
Beaver lake, in Newton county, in said State ; 
an i 
An act (S. No. 1272) authorizing the East 
Chester National Bank of Mount Vernon to 
change its location and name, 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Governor of the District 
of Columbia, communicating, in obedience to 
law, a copy of the report of the committee 
appointed to make a valuation of all real estate 
belonging to the United States in the District ; 
which was ordered to lie on the table. 


PERSONAL EXPLANATION. 


Mr. LOGAN. I beg leave to make an ex- 
planation in regard to a newspaper article that 
appeared sometime since. 

The VICE PRESIDENT. The Senator 
from Illinois asks consent to make a personal 
explanation. The Chair hears no objection. 

r. LOGAN. Mr. President, this is the 
first time in my life that I have ever risen in 
any deliberative body to make a personal ex- 
poies or answer any attack made upon me 

y a newspaper. The article to which I am 
about to refer appeared in the Chicago Tri- 
bune on the 12th of July last. I have deferred 
answering it until the Indian appropriation 
bill should be before the Senate, and until the 
question in reference to the expenditure of 
an appropriation of $500,000 to the Teton 
Sioux might be explained before the Senate. 
Inasmuch as that-has been done, I deem it 
proper for me to make answer now to this 
charge. I ask the Clerk to read, inasmuch as 
the newspaper file before me is rather heavy, 


a verbatim copy of the article in the Chicago | 


Tribune based on an article in the New York 
World. i 


I now move that the |: 
bill with the adverse report of the committee |! 


r. O. E. Bascock, his Secretary, | 
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: Northwest, known as the 


| stituents, 


The Chief Clerk read as follows: 


“The pertinacity with which Senator Jonn A. 
Locan defends Grant’s appointments of relatives 
o office is not satisfactorily explained by his well- 
known charity for the feelings of others. It is true 
that he invariably quotes as an all-sufficiont defense 
the Scriptural declaration, that ‘he that provideth 
not for his own house hath denied the faith, and is 
worse than an infidel.’ Of course General Logan 
cannot be expected to hold opinions different trom 
those taught by the Bible. The New York World, 
evidently in ignorance of this Bible presept, thus 
imputes to our Senator the care of relatives at the 
public expense: 

“*The Later Logan, ‘‘Lo” the Poor Indian, once 
more reappears under the name of Logan, now with 
pouch too well filled to permit us to fix upon him 
the stigma of paupcrism. It seems that the sudden 
conversion of Senator Logan from a bitter enemy 
into a burning advocate of Grant was effected by the 
same mystic force which, according to tradition, 
will make the mare go, and, a fortiori, the mule. 
An appropriation of $500,000, to feed and cloths 
rather less than five hundred noble red men in the 
Teton Sioux, brought 


Logan to terms. For it is not true of the later 


i Ilinois LOGAN, as of the earlier Indian Logan, that 


*“ his blood runs in the veins of no living creature.” 
On the contrary, with the exception, perhaps, of 
Grant’s, no man’s blood runs more freely and profit- 
ably in the veins of living creatures than the blood 
of Logan. And Logan having presented to the 
President a kinsman and namesake of his as the 
proper person to control and disburse the half 


' million, the President promptly handed the matter 


over to him. Persons on the spot estimate the 
necessary outlay of Logan on the western lodges 
at about $25,000. This will leave him at liberty 
to practice ‘division ” and “silence” with his sen- 
atorial namesake. It would have been strange indeed 
if, with four hundred and seventy-five thousand 
shining reasons for a change of heart Logan had 
remained obdurate.’ ’’ 

Mr. LOGAN. Mr. President, it may prob- 
ably be deemed by Senators rather a small 
business to reply to articles of this kind; but 
during the canvass a man, commonly called 
‘t Governor Bross,” of our State, by accident 
once Lieutenant Governor, repeated this charge 
all over the State of Illinois, he being one of 
the proprietors of the Chicago Tribune, and 
hence I deem it proper to answer it to my con- 
My answer is this: in reference to 
the charge that I obtained the appropriation, 
or had anything to do with it, or had anythin 
to do with the appointment of this person, 
knew nothing of the appropriation at all until 
it came before the Senate. I had nothing to 
do with it any more than any other Senator, 
in either advocating or opposing it. I never 
asked President Grant to appoint a relative of 
mine, by my name or any other name, to any 
position connected with the Indian affairs, in 
reference to the Teton Sioux or any other Sioux. 
At the time this appropriation was made there 
was no person in the ndian service, either as 
agent, superintendent of Indian affairs, or in 
connection with the Indian Bureau, or with 
the Commissioner of Indian Affairs, or the 
Interior Department, of my name, as I stated, 
or any other name, at my solicitation, or re- 
quest, or recommendation, either directly or 
indirectly ; nor has there been from that time 
to the present. This much I state to show the 
connection that I had with this matter of dis- 
bursement. 

I state further that there was not at that 
time, nor has there been up to the present 
time, any person in any service connected 
with the Indian department on my recom- 
mendation, solicitation, or request; and far- 
ther, in reference to my relatives, there isno 
person in the service of the Government. at 
this time, nor has there been during President 
Grant’s administration by my recommenda- 
tion, consent, or request, of my name, either 
related to me directly or indirectly. There 
was arelative of mine in office by the name of 
John Logan when General Grant became 
President. He was removed by General 
Grant. He is the only relative that 1 know 
of of my name who has ever held an office 
under the Government. 

Ishould probably qualify my statement by 
adding that at one time there was a young man 
detailed from the Army, when the Indians 
were under the control of the Army, at my 
request, and assigned to a tribe of Indians that 
I do not remember the name of; and after 
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ward he was placed there by the Interior | 
Department, having resigned from the Army, 
It has been some time since he was relieved | 
from that position in connection with the | 
Indians, long before anything of this kind | 
transpired—at least a year, and probably more, ', 
before anything of this kind transpired. 

I now ask the Secretary to reada letter of the ` 
acting Secretary of the Interior in reference to 
this statement about my asking for an appoiut- 
ment, or having anything to do with the dis- 
bursement of any portion of these funds. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasuineroy, D. C., January 8, 1873. 


Sir: Referring to an extract from the Chicago 
Tribune of July 12, 1872, in which is quoted an ex- 
tract trom the New York World of July 9, 1872, 
which you havecalled to my attention on the sabject 
of your connection with certain appropriations for 
the support of certain Indians in the Northwest, 
and your request that the Department should make 
a statement relative to the truth or falsity of the 
statements contained in said extracts, I send you 
the following: i 

I find that the above stated extracts charged that - 
the sum of .000 was appropriated ‘‘to feed and 
clothe rather less than five hundred noble red men 
in the Northwest known as the Teton Sioux;” that 
“LoGaN, having presented to the President a kins- . 
man and namesake of his as the proper person to 
control and disburse the half million, the President 
promptly handed the matter over to him. Persons 
on the spot estimate the necessary outlay of LOGAN 
on the western lodges at about $25,000. This wilt 
leave him at liberty to practice ‘division’ and ‘si- 
lence’ with his senatorial namesake. It would have 
been strange indeed if, with four hundred and 
seventy-five thousand shining reasons for a change 
of heart, LoGaN had remained obdurate.”” The re- | 
mainder of the extract is not relevant to the sub- 
ject, so far as the Department is concerned, nor, I 
presume, is it necessary for your purpose to allude ' 
to anything beyond the disbursement of said appro- |; 
prtiation. 

The Secretary of the Interior, in Jane last, ap- 
pointed a commission consisting of the Assistant Seo- 
retary of tho Interior, N. J. Turney, and J. W. 
Wham, to visit the Indians referred to; but that 
commission was not intrasted with any portion of 
said fund for disbursement, excepting $1,500 ad- 
vanced by the Department to one member of it to 
pay his traveling expenses. Neither did the com- 
mission at any time advise any expenditure nor 
audit any vouchers or other claims upon said appro- 
priation. They proceeded under instructions from 
the Indian Office, and made a report in accordance 
with such instructions, which’ report is before the 
Scoate in a communication to the chairman of the | 
Committee on Indian Affairs, dated the 6th in- 
stant. The members of the commission were pai 
the usual compensation allowed forsuch service, and 
no more. No namesake or relative of yours was 
appointed on said commission; nor, 80 far ag is 
known to the Department, was the name of any such 
person ever presented for appointment by you or | 
any other person to discharge any duty whatever, 
directly or indirectly, connected with said appropri- 
ation or said tribe of Indians. So far as I know you 
took no steps to secure the appointment of ‘any 
member of said commission, nor do I believe you 
knew of their contemplated appointment until after 
said appointment was made and the fact promul- 


| 


gated, 
I have the honor to be, your obedient servant, 
B. R. COWEN, 
Acting Secretary. 


Hon. Joun A. Locaxn, Senator of the United States. 
WORKS AT DULUTH. 


Mr. RAMSEY sabmitted the following reso- 
lution; which was considered by unanimous 
consent, and referred to the Committee on 
Printing: 

Rrsolved, That one thousand additional copies of 
Exceutive Document No. 21, giving information re- 
garding the Government works in the harbor of 

aluth, with the accompanying maps, be printed 
for the use of the Senate, 


NOTICES OF BUSINESS. 


Mr. RAMSEY. Now I desire to give notice 
that on Monday next I shall ask the Senate to 
proceed to the consideration of Senate bill to 
reduce the rates of correspondence by tele- 
graph and to connect the telegraph with the 
postal service. I hope it will be agreeable to 
the Senate to do so. - 

Mr. ANTHONY. The Senator from Indi- 
ana [Mr. Morrow] gave notice that he would 
to-day ask the attention of the Senate to some 
remarks upon the resolution which he offered 
instracting the Committee on Privileges and 
Elections to inquire into what legislation is 
necessary with regard to the election of Pres- 


: gess or claim to possess 


ident of the United States. The Senator has 


requested me to state that owing to his engage- 
ments in that committee, which by direction 
of the Senate is sitting during the sessions of 
the Senate, it will be impossible for him to 
attend this morning, and that he will ask the 


' indulgence of the Senate at an early day to: 
' make the remarks which he intended to make | 


to-day. 

Mr. MORRILL, of Vermont. I desire to 
say that at one o'clock I shall ask the Senate 
to take up the amendment to the national 


agricultural college bill. 
The VICE PRESIDENT. The Chair was 


' about to state that, when the morning business 


shall have concluded, by order of the Senate, 


' the Calendar, under the Anthony rule, is the 
next business in order, the Indian appropria- » 

hat . 
is subject, however, under the rule itself, to , 

, be displaced by the Senate taking up other 


tion bill having been passed on Friday. 


business. 
LANDS COVERED BY WATER. 


Mr. PRATT submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be, 
and he is hereby, directed to communicate tothe 
Senate the number of lakes or other bodies of water 
designated on the township plats in the public land 
surveys in the several States respectively, known as 
public land States, the beds of which have not been 


! surveyed; and also an approximate estimate of the 
: quantities of land so covered by water and not in- 


cluded in thesurveys; and also what authority, ifany 
is exercised over the same by the agents of the United 
States to prevent encroachments, drainage, or pri- 
vate appropriation, the taking of fish, ice, or other 
material therefrom; also, whether applications are 
mado to purchase the beds of such lakes or other 


bodies of water; the practicablity in his opinion of | 


selling the same at any profit to the Government, 
and what reasons in bis opinion exist why the 
United States should not cede any right they pos- 
i ssess in the same to the States in 
which they respectively lie. 
FRESH AIR FOR SENATE CHAMBER. 


Mr. CONKLING submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Public Build- 
ings and Grounds be instructed to inquire into the 
practicability of extending the inlets for fresh air 
for the Senate Chamber to the western park, and 


d || that they report by bill or otherwise. 


AGRICULTURAL COLLEGES. 
Mr. MORRILL, of Vermont. 


(S. No. 698) to provide for the further endow- 
ment and support of colleges for the benefit 


of agriculture and the mechanic arts, and the | 


liberal and practical education of the indus- 
trial classes in the several pursuits and profes- 
sions in life, as established under an act of 
Congress approved July 2, 1862. 

The VICE PRESIDENT. The morning 
business having concluded, and the Calendar 
under the Anthony rule being before the Sen- 
ate, the Senator from Vermont moves to post- 
pone the Calendar for the purpose of consid- 
ering the bill which he has indicated. 

Mr. SHERMAN. I desire to appeal to the 
Senator from Vermont. As we have com- 
menced the execution of the Anthony rule, as 
now by special order of the Senate, and by 
its unanimous vote, it is made to follow the 
Indian appropriation bill, if we intend to go 
over the Calendar at all, Í suggest that we had 
better do it to-day. { think we can complete 
it to-day. To take upa controverted question 
like that referred to by the Senator in regard 
to agricultural colleges will consume time that 
I think might be profitably spent to-day in 
passing over the Calendar. We sbail save 
ourselves a great deal of time and labor by 
doing that, and we can do it. It will relieve 
us from the necessity of future controversy 
before the Senate. 

Mr. MORRILL, of Vermont. I hope the 
chairman of the Committee on Finance will 
not interpose any objection to proceeding at 
once with this bill. It was reported at the 
last session of Congress. I have frequently 
given notice that I would at the earliest possi- 


T move that | 
the Senate take up for consideration the bill | 


ble moment call it up. It will not take, I am 
sure, more than a very short time for its con- 
sideration. The principles of the bill have 
been heretofore approved by Congress ; and 
so far as the present amendment is concerned 
it does not meet with any opposition from the 
so-called land States, and itis urgently pressed 
and called for from all parts of the Union. 

I do not think it is necessary for me to go, 
into a discussion of the arguments that legiti 
mately belong to the bill, because I have here- 
tofore sufficiently discussed them. I ask that 
the Senate give a vote whether they will take 
| up the bill or not. Of course we cannot ex- 
pect this measure to pass at any time without 
consuming some portion of the session ; but I 
think it will consume as little now as at any 
other period. There is no pressing business 
on the Calendar that Iam aware of; there is 
no committee that is pressing for any imme- 
diate action upon any other measure, and I 
think this is perhaps the most opportune mo- 
ment that will be offered me for pressing this 
bill. I therefore ask a vote on taking it up. 

‘| Mr. HOWE. I do not know that there is 
any committee pressing the Senate, but there 
is a committee of Congress being pressed and 
which has been pressed ever since I knew any- 
thing about Congress. The Senate have two 
i or three times voted, when there was no meas- 
ure before us which the public interests re- 
quired to be attended to at once, that they 
would in the absence of such a demand go 
through the Calendar and dispose of the un- 
objected bills standing upon it. Now, we had 
| better adhere to that determination or abandon 
it, because every time there is a proposition 
submitted to take up a special bill it occupies 
so much time and it defers the execution of 
the order of the Senate just so long. If I 
understand the Senator’s bill and understand 
myself, I am in favor of bis bill, and shall sup- 
port it whenever it is considered; but I feel 
obliged to ask that the Senator will not inter- 
pose it here until this order of the Senate has 
been executed. I think he will agree that 
there is no sort of importance attached to the 
matter of passing his bill at once. If we pass 
it at any time during the session, that will 
| answer his purpose; and that may be true of 
most of the unobjected cases on the Calendar; 
but it is also true that if we execute one order 
before we take up another we shall save time. 

Mr. MORRILL, of Vermont. The Senator 
from Wisconsin has interposed very properly 
a pro forma objection ; he has discharged his 
i| duty to the committee of which he is chair- 
man; but he will see that if we are to follow 
his advice and never take ap any other bill 
until we get through the Calendar, no other 
i| business can be acted upon at this session. 
It is important that we should now take up 
this measure, which I advocate for the reason 
that we must give time to the other House to 
act upon it, and I therefore shall insist upon a 
vote on the question. 

Mr. HOWE. The Senator is at the present 
time retained in the interest of public educa- 
tion. One of the first things that we want to 
instruct the public in is the necessity of treating 
all propositions with candor and good faith, 
and I wish to remind the Senator in that con- 
nection, taking upon myself the business of 
the schoolmaster, that it is not quite candid, 
as it seems to me, when he suggested here 
that I am advising the Senate to go through 
with the Calendar in the sense of disposing of 
the bills as they stand there. J only ask that 
the Senate will consider the unobjected bills 
on the Calendar. I do not insist that his 
bill shall be postponed until the rest have all 
been considered in their tarn, but that the bills 
which we have sufficiently considered and do 
not want to debate, to which there is no objec- 
tion, shall be disposed of before we take up 
these debatable matters. 

Mr. MORRILL, of Vermont. The Sen- . 
ator will remember that we have spent nearly 
I a fortnight in that very same kind of labor, 
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and only got a little more than half through 
the Calendar. Of course I have no objection 
to proceeding with the Calendar at the proper 
time: but it never would be in order for me 
to call up this bill if we were to follow the 
advice of the Senator from Wisconsin. 

The PRESIDING OFFICER, (Mr. Ep- 
NUNDS in the chair.) The question is on 
the motion of the Senator from Vermont to 
proceed to the consideration of the agrical- 
tural college bill. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on that qaestion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 80, nays 12; as follows 

YEAS— Messrs. Alcorn, Ames, Boreman, Brown- 
low, Buckingham, Cameron, Corbett, Davis, Ed- 
mands, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Frelinghuysen, Gilbert, Hamlin, John- 
ston, Beliy Machen, Morrill of Maine, Morrill of 
Vermont, Norwood, Nyo, Patterson, Pool, Ran- 
som, Sawyer, Schurs, Spencer, Vickers, and Win- 
om—su. 

NAYS — Messrs. Casserly, Cole, Hamilton of 
Maryland, Hamilton of Texas, Howe, t, Rob- 
ertzon, Sharman,,Stevenson, Stockton, Thurman, and 


West-1l2. . 
ABSENT—Messrs. Anthony, Bayard, Blair, Cald- 


well, Carpenter, Chandler, Clayton, Conkling, 
Cooper, Cragin, Fenton, Goldthwaite, Harlan, Hill, 
Hitchcock, Kellogg, Lewis, Logan, Morton, Osborn, 


Pomervy, Ramsey, Rice, Saulsbury, Scott. Sprague, 
Stewart. Sumner, Tipton, Trambull, Wilson, and 
Wright—22. 


So the motion was agreed to. 


The PRESIDING OFFICER. The bill is 
before the Senate as in Committee of the 
Whole. 

Mr. MORRILL, of Vermont. I ask that 
the amendment submitted by me on the 14th 
of May last may be considered as the original 
bill. 

The PRESIDING OFFICER. The amend- 
ment reported by the Committee on Education 
and Labor the Senator from Vermont desires 
shall be treated as the text of the original 
bill. Such will be taken to be the sense of 


the Senate if there be no objection. The | 


amendment will be read. 


The Chief Clerk read the amendment; . 
which was to strike out all of the original bill . 


after the enacting clause, and to insert in lieu 
thereof the following: 


That for the more complete endowment and sup- 
port of colleges established under the provisions of 
an act of Congress spproved July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” there 
is horeby appropriated, to each State and Territory 
in which such colleges have been, or may be within 
five years from the passage of this act, pat into 
actual operation, the proceeds of the sale of five 
hundred thousand aeres of public lands, estimated 


| shali semi-annually pay to the trustees or board of 
' managers, as hereinbefore described, the interest 


at $1 25 per acre, on such conditions as to the appli- | 


cation and management of the sum hereby appro- 
priated as are prescribed in the act hereinbefore 
mentioned. 


Src, 2. That whenever the Secretary of the Inte- 


rior shall have the certificate of the Governor of 
any State or Territory, or other satisfactory evidence 
that such college or colleges bas or have been duly 
es‘ablished in such State or Territory, as provided 
for in the act of Congress heretofore mentioned, it 
sball be the duty of the said Secretary of the In- 
terior to certify the fact to the Secretary of the 
Treasary, and aiso to the trustees or other board of. 
managers having the lawful financial control of said 
college or colleges; and thereupon it shall be the 
duty of the said Secretary of the Treasury, upon the 
application of said trastees, or said board of man- 


agers, to iasue to them a certificate setting forth that . 


said trustees or managers are entitled to the sum 
provided for in the first section of this act, or if 


more than one college has been heretofore estab- |! 
Territory, then to each of said . 


lished in any State or 
colleges such part of said sum as would 
portion to the amount heretofore by them received 


bein pro- . 


under the provisions of the act of Congress men- ` 


tioned in the first section of this act. 

Src. 3. That on the Ist day of July, 1872, and in 
each year thereafter, gntil the provisions of the 
first section of this act shall bo fully accomplished, 
it shal] be the duty of the Secretary of the Treas- 
ury to ascértain the net amount of sales of the public 
lands for the preceding fiseal year, and to invest the 
same in ontstanding United States registered bonds 
having the longest time to run, bearing five per 
cent. interest per annum, payable semi-angaally; 
or, at bis discretion, may issue such bonds, retaining 
the money therefore in the Treasury, to such college 
or colleges, giving to epeh State or Territory from 
time to time the equal share to which it may be 
justly entitled, excluding fractions of less than 
$1,005, and all such bonds shall be kept in the 
custody of the Treasurer of the United States, who 


i ance of this bill and not regard it as a minor |! 
| matter. This bill appropriates $34,500,000, of | 


thereupon duc. 
Src. 4. That whon any 
mature and be paid, it shs 


bonds as aforesaid shall 


all be the duty of the Sec- . 


retary of the Treasury to reinvest the same amount | 


for the benefit of any college or collegos entitled to 
the same by the 
standing United States bonds, or at bis disoretion to 
issue new bonds, as hereinbefore described: Pro- 
vided, That if it shall atany time be made to appear 
to the Secretary of the Interior by unequivocal 
evidence that any State or Territory has not in good 
faith substantially complied with the provisions of 
the act named in the firstsection of this act as to the 
usos, objects, and purposes thereia contemplated, he 
shail at once duly notify the Treasurer of the United 
States, who shall thoreafter withhold the payment 
of any interest which may have accrued or aceruo to 
any college or colleges in such Stato or Territory 
until such time as the said Secretary of the Interior 
shali be satisfied as to the compliance with the pro- 
visions of said act, and shall so notify the Treasurer 
aforesaid: Provided further, That the fund created 
under this act and the act heretofore mentioned 
shall be appropriated to such collego or colleges as 
has or have been already established in any State or 
Territory; and where no such college has yet been 
established, said funds shall be appropriated to the 
endowment and support of one college only in any 
State or Territory. 


Mr. WINDOM. F offer the following to 
come in at the end of the first section of that 
amendment, which I believe now stands in 
lieu of the bill: 


Provided, That nothing herein contained shall be 
construed as in any way limiting or affecting the 
operation or application of existing homestead or 
preemption laws. 


urehase of other and similar out- | 


A single word in explanation of the amend- | 
‘no doubt some of them will when they are so 


ment. I have no objection to this bill, as 
explained by the Senator from Vermont, if it 
is intended merely to apply the proceeds of 
the sales of public lands to this purpose, and 
provided there is to be no inference drawn 
from this act that Congress intended to change 
the existing system; but if by the passage of 
this act we are to come back in some future 
Congress and find it claimed that we have 
appropriated these lands at $1 25 per acre, 
and therefore that our existing laws must be 
changed to an extent that will enable us to sell 
enough land at $1 25 an acre to realize so 
much money, I offer this amendment in order 
to prevent any such inference in the future 
and shut the door against any such claim, 
if it ever comes back into Congress again, that 
we designed in any way to affect the existing 
homestead laws. 

Mr. MORRILL, of Vermont. I have no 
objection to make to the amendment proposed 
by the Senator from Minnesota. All that was 
intended was to appropriate a given amount 


of the public lands estimated at $1 26 an acre. | 
If they are sold at double that price, we get | 


only half that quantity; if they are sold at 

less than that, it is to be made equal to that. 
Mr. SHERMAN. Mr. President, I trust the 

Senate at least will pay attention to the import- 


| money the proceeds of the sales of the public 
: lands, to support agricultural colleges in the 
; United States. 


Mr. MORRILL, of Vermont. The Senator 


is mistaken. 


thousand acres in the amendment. The 
original bill waa a million. 
r. SHERMAN. I have it exactly. The 


number of acres given to each State and Ter- 
ritory is five hundred thousand. There are 
now forty-six States and Territories, and con- 
sequently the number of acres of land is 
twenty-three millions, and that land is to be 
computed at $1 25 an acre. Whatever the 
Government may get for it is a matter of no 
moment; it is to be computed at $1 25 an 
acre. Taking twenty-three million acres of 
lund at $1 25 an acre, and you have the exact 
Sppropriation in money from the Treasury 
of the United States which is made by this 
bill. I stated thé amount a little too broadly; 
it would be $28,750,000 in money. 

Mr. President, in other words, it applies the 
whole proceeds of the public lands, now yield- 
ing $2,000,000 a year, to pay this money ata 
time when it is plainly manifest and when my 


It is reduced to five hundred ; 


honorable friend from Vermont knows as well 
as I do that we have gone to the verge of 
repealing taxes. We have come to a time 
when our expenditures begin to equal our 
receipts, and it behooves us to be careful and 
to husband our resources. 

To show that I am not mistaken in regard 
to the character and importance of this bill, I 
ask Senators to read it, The first section is 
plain; it appropriates five hundred thousand 
acres of land to each State and Territory, 
whatever may be its size. The State of New 
York, with a population of four million in- 
habitants, receives five hundred thousand acres 
of land; the State of Nevada, with perhaps 
seventy or eighty thousand inhabitants, re- 
ceives five hundred thousand acres of land. 
But that is notall. It isa grant of public 
land, but this land is to be estimated at $1 25 
an acre; in other words, each State receives 
$635,000. How is that to be paid? 

Section two provides that certificates shall 
be issued by the Secretary of the Interior to 
each college now established or that may be 
established within five years, calling itself an 
agricultural college, for its portion of these 
lands. If there is in a State but one college, 
that college will get $625,000 as a permanent 
endowment in addition to the endowment 
already had; and that, too, whether the State 
is large or small. Ifa State has established 
two, three, or four agricultural colleges, and 


amply endowed by the General Government, 
then this fund is divided among those two or 


, three or more colleges. 


Next comes the third section, by which the 
Secretary of the Treasury is required to pay 
over the entire proceeds of the public lands 
to redeem these certificates of the Secretary 
of the Interior, the aggregate amount of which 
is $28,750,000; and if the entire proceeds of 
the sales of public lands should be $3,000,000 
a year for ten years, the whole of this money 
will be paid over without reduction for the 
expenditures of surveying, or the expendi- 
tures of acquiring territory, or the extinguish- 
ment of Indian titles, or any of the incidental 
expenses of conducting the land establishment. 
The whole proceeds of the sales of the public 


| lands are to be spree annually to redeem 


these certificates of the Secretary of the Inte- 
rior until the whole amount, $28,750,000, has 
been invested. 

Now I ask the Senate whether they are pre- 
pared in the present condition of the country 
to distribute among the States $28,000,000 
from an overflowing Treasury? That is all 
there is of it. This isa bill to distribute so 
much money among the States derived from the 
proceeds of the public lands. 

In the first place, I must insist that there is 
a constitutional objection to this. If we can 
collect money by the sale of public lands or 
can collect money by taxation and distribute 
that money among the people—which was an 
old controverted question between the Whig 
and Democratic parties, but I will take it as 
settled that we can distribute it—we are bound 
to distribute it in the same way that we are 
bound to levy taxes, namely, according to 
population. Ifyou take this money, the money 
of the people of the United States, the pro- 
ceeds of their property, and distribute it among 
the States, I representing the State of Ohio 
demand that you shall distribute it among the 
States in the proportion that you would levy 
taxes. If you levy from New York the same 
taxes that you do from Nevada, then distribute 
this money itt the same proportion. But by 
the Constitution you are bound in levying your 
taxes,‘éspecially when they assume the form 
of ditect taxes, the only form that can be dis- 
tributed pro rata, to levy them pro rata, and 
so this money should be distributed according 
to population. The old agricultural college 
bill—which I think has done more harm in the 
distribution of the public land than will ever 
be compensated by any good that can come 
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from these Sericaltnra! colleges—the old agri- 
cultural land scrip I think did more harm to 
the western States than all the agricultural 
colleges founded under it can ever do good. 


But waiving that, still the principle of the , 


old agricultural college bill was a distribution 
according to representation. 
is a distribution according to States. Why, 
Mr. President, we have usually expected prop- 
ositions which regard all the States as equal 
and sovereign, entitled to equal rights and 
privileges, to come from a different quarter 
than the State of Vermont; but here we have 
a proposition to devote the proceeds of the 
public lands of the United States for ten years 
among all the States and all the Territories, 
not according to population, not according to 
wealth, not according to taxes, but giving the 
same to each of them. The Territory of Ari- 
zona, which I believe has seventeen thousand 
inhabitants, is entitled under the operation 
of this bill to receive in the next ten years 
$625,000 to educate her people as farmers! 

It seems to me that the mere statement of 
this bill ought to defeat it, or at least to pre- 
vent hasty action on it. I know that my hon- 
orable friend from Vermont—and no one re- 
spects him more than I do—has at heart the 

esire to promote these agricultural colleges. 
They are children of his idea; he was the 
father of the bill of 1862, and put it through. 
Whether that be wise or not, I am not here to 
discuss. J doubt whether it was a wise bill in 
its origin; but now the whole principle of that 
bill is abandoned and it is proposed to give 
more land and to distribute the proceeds in 
an unconstitutional way. 

I make these remarks merely to draw atten- 
tion to the bill, to let the Senate see that it is 
not an ordinary small bill appropriating a 
small sum of money to aid in a good object; 
but it involves some of the gravest considera- 
tions that can possibly be pressed before the 
Senate; it involves an amount so large as 

naturally to startle and excite attention. ‘It is 
not a mere appropriation of land on the far 
western plains that Senators from the East are 
very apt to regard as worth nothing and there- 
fore give away with bountiful hand to railroad 
corporations and everybody else ; but it takes 


money from the Treasury; it takes the very | 


life-blood ; it takes away a source of revenue 


Here, however, - 


| 


which was the first and most anxiously guarded | 


by the founders of this Government—the pro- 
ceeds of the sales of the public lands. 
takes the whole of this revenue and confers it 


in an unconstitutional way for years to build | 


up colleges of a particular kind and particular 


class, and so distributed that in some of the ' 


States they must be utterly useless. 
Why, let us look at it a little further. Take 
all the Territories. 


know that 
ritories wi 
to the States, 


eople born and reared in the Ter- 
ii naturally go from the Territories 
If you think it important to 


establish agricultural colleges, why not set | 
apart a fund of $28,750,000 and establish the | 


most grand college in the world? Why, sir, 
with the money appropriated in this bill you can 
rival Oxford or Cambridge in England; you 
can surpass Yale, and all the colleges in Amer- 
ica. The foyndations laid by this bill would 
be greater than and more valuable and more 
munificent than have ever been set apart for 
any college or institution of learning. 

If, therefore, the Senate of the United States 
desire to establish colleges, propose to set 
aside the whole proceeds of the public lands 
for that purpose, let us select some place to 
which the youth of the country might natu- 
rally go, where we might gather them from all 
parts of the Union, East, West, North, and 
South ; Jet us build a great college equal to 
the idea of those who founded the old col-. 
leges of England. But if you distribute this 
money in this way among forty six different 
States and Territories you dissipate and waste 
the very fund that you propose to grant. I 


How can they found an |; 
agricultural college in a Territory? We all | 


| quite so violent an attack upon it. 


know how it isin Ohio. It is conceded to be 
the great fault that we have committed in 
Ohio that we have scattered too much the 
various funds that have been organized and 
founded by private charity, by the gift of the 
United States, and by the gift of the State 
among many colleges, so that we have no great 
college which is really superexcellent. That 
has been the great fault. Now, this bill pro- 


poses to establish a college in Arizona on the’ 


same basis that you establish acollege in New 
York. It proposes to establish an agricul- 
tural college in Nevada with the same endow- 
ment of $625,000 that you would have in the 


State of Ohio. It proposes to establish colleges | 


in the western States where no one would go to ` 
a college, where the expenses of living would | 


preventa college from being established. You 


propose to establish these colleges in the south- ; 


ern States, when we know asan actual fact that 
the youth of the southern States would natu- 
rally rather go North to a colder climate where 
the winter snows make it more healthful. 
They would rather go North to college than 
to have a local college in their own community, 
even if it was so well endowed. 


The whole principle of this bill is wrong. - 


The attempt to scatter these agricultural col- 
leges into commercial States, into mining States, 
into banking States, into all kinds of States, 
it seems to me is utterly idle. Ifit is the pur- 


pose of Congress now to institute a great sys- || 
: and denounce them. 


tem of education, and that I know is the object 


of my honorable friend behind me, [Mr. Saw- | 


YER,] who regards this bill as the enterin 

wedge—if it is the purpose of the Congress o 

the United States to enter into the scheme of 
educating all the youth of this country, of 
gathering them into national colleges and 
national schools and national universities, 
rather than State schools and State colleges 


| and State universities, then let us have a uni- 
; fied idea, one place carefully selected, and 


lay the foundations of a university worthy of 
the name of the United States. But at a time 
when we are looking to the redemption of our 
notes in specie, when our expenditures are 
rapidly creeping up to our receipts, at this 
time to scatter this munificent fund, the entire 
proceeds of the public lands for ten years, in 
order to carry out a chimerical project of 
building up colleges in Arizona, in Washing- 
ton Territory, in New Mexico, and all over 


: '| the country, North, South, East, and West, it 
t 


seems to me is not wise, not statesmanlike ; 
and I do not believe it will receive the sanc- 
tion of the Senate unless it passes without 
attracting their attention as.one of the ordihary 
matters of legislation in aid only of a charity 
already existing. 

Mr. MORR Th, of Vermont. Mr. President, 
I am a little surprised at the heat of the Sen- 
ator from Ohio. I confess I did not expect 
his vote for the bill; and as little did I ae 

am 
regretful that the Senator from Ohio is not in 
favor of educating what may be called the 
lower tiers of society, but he in preference to 
doing that would build up a grand college 
here that is to eclipse Oxford and Cambridge 
and the German universities—a grand national 
university with a hundred or two of professors 
to educate merely professional men after they 
had got through college—the post-graduate 
system. I do not think the Senate or the 
people of the United States will coincide with 
the judgment of the Senator from Ohio. 

Then, again, while he does not claim the 
right to pass judgment upon these institutions 
which have already been established, in the 
same breath he denounces them as having 
done more injury than good. What was the 
fact in relation to the land grants—— 

Mr. SHERMAN, What I said was that the 


t 


grant of land in the form of agricultural serip | 
did harm; and Senators all around the Sen- 


ator from Vermont will testify that those 
warrants which floated into the hands of spec- 
ulators have done more harm to the people of 


the western States than all the good which 
wil probably flow from the agricultural col- 
eges. 

Mr. MORRILL, of Vermont. The Senator 
is utterly mistaken. The whole amount that 
was granted and distributed in this manner 
was only about seven million acres, and one 
and a half millions of these acres were located 
by the States themselves. The mischief that 
was done was done by the military land war- 
rants, amounting to fifty or sixty millions, I 
think, or a very large sum. 

Mr. SHERMAN. They bad disappeared. 

Mr. MORRILL, of Vermont. Not at all. 
Now, Mr. President, I do not propose to con- 
sume the time of the Senate in discussing this 
bill. If the Senate are disposed to think that 
it is wrong to have the Territories included in 
it—and the Senator from Ohio seems to lay 
his greatest stress and make his finest points in 
relation to these inconsiderable Territories— 
and the Senate choose to strike the Territories 
out of the bill, I shall be quite content, All 
that will be unecessary to. be done then will be 


‘ that when the Territories shall become large 


enough to be admitted as States, some special 
act will have to be passed to allow them to 
come in under these provisions. ` 

But, Mr. President, if the Sengtor from 
Ohio were conversant with the great good that 
these institutions have done in the several 
States, he would be the last man to rise here 
I undertake to say there 
has been no measure within the last ten years 
that has received a larger amount of popular 
favor among the,farmers apd mechanics of the 
country than these same agricultural colleges, 
pnd from every quarter of the Union, from 
Alabama, from Minnesota, from Illinois, and 
from Ohio, will be found correspondence show- 
ing the deep interest that is taken in those sev- 
eral States in the pno of this. additional 
measure in behalf of these colleges. The Sen- 
ator in my judgment will not be sustained by 
the people in his own State. The farmers and 
mechanics are taking an interest in this sub- 
ject, and they belieye that this will be a wiser 
and better disposition of the public lands than 
much that. our legislation has heretofore en- 
couraged. i 

The Senator has voted in favor of legislation 
giving to a single corporation a larger endow- 
ment than is now asked far every State and 
Territory in the entire Union for this purpose ; 
and there are bills now on the table that have 
already passed the House of Representatives 
donating the entire proceeds of the public 
lands, one to common schools, another to mil- 
itary bounties, It is true that the people of 
this country have long ceased to look at the 
public lands as a source of revenue. The 
question is, what can we do with: them..to the 
greatest advantage of. the General Govern- 
ment? In my opinion these national colleges 
established. in every State, enabling the peo- 
ple of every State to educate their sons in the 
best manner, sending out schoolmasters abroad 
over every State in the Union, will conduce 
most to the prosperity and the perpetuity of 
the Union. 

Mr. FRELINGHUYSEN. Mr. President, 
I shall vote for this bill and hope to see it 
pass. While it is true that England appro- 
priated only $150,000 in 1840 for the purposes 
of education, and in 1871 appropriated for 
that purpose $6,000,000 ; while it is true that 
in Italy there are eighty-nine educational 
institutions with an average of eleven profes- 
sors for each to give technical instruction-—— 

Mr. SHERMAN. If my friend will allow 
me, the State of Ohio appropriates more 
money every year for education than is appro- 
priated by Great Britain. 

Mr. FRELINGHUYSEN. While it is true 
that the population of this country in the year 
1900 will be one hundred millions, and in fifty 
years from this we will probably have one 
hundred and fifty millions of population, and 


- 


while it is true that the stability of our insti- 


-~ 
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tutions depends in a good degree upon the 
intelligence of our people, I do not think tbat 
this measure is subject to the criticism that it 
is wasting either the public lands or the publie 
money. Sir, the public lands should be appro- 
priated to the promotion of education because 
the property to be appropriated is that of the 
public, and the only proper use that can be 
made of it is to devote it toa permanent public 
beneficial purpose. If this disposition is not 
made of these lands they will soon disappear 
as slow before the sun, without leaving any 
lasting benefit to the country. They will dis- 
appear under the grasp of railroads and the 
greed of individuals. Enterprises having ref- 
erence to our material prosperity may safely 
be left to the self-interest of the people; but 
education, on which our national prosperity 
so largely depends, not appealing to personal 


self-interest, demands the fostering care of the | 


nation. 

The Government, too, has committed itself 
to this policy. In 1862 an appropriation of 
the public lands was made for the purpose of 
creating colleges to instruct in the agricultural 
and mechanical arts. 
plished great good, are popular with the peo- 
ple, and the policy adopted by Congress is 
approved. ` The United States, from its vast 
extent and: fertile soil, must always be in a 
preponderating degree an agricultural and 
industrial country, and the Sovslontnant of 
our nation’s wealth, prosperity, and growth 
will be promoted by providing this education. 

There were two mistakes in the plan adopted 


in 1862. One. was that the amount appropri- || 
ated was not sufficient to sustain the institu- | 


tions. The appropriation as made has gathered 
to itself large benefactions from individuals; 
but the institutions are still insufficiently 
endowed. The income from the grant to 
New Jersey is only $6,960 annually. These 
colleges are the wards of the nation, and it is 
eminently proper, as well as a wise policy, for 
the purpose of preserving the benefit of the 
appropriation already made, that Congress 
should adequately endow these, their own 
netitutions. 


The other defect in the plan of 1862 is that | 
the appropriation was made in reference to the | 


popalation of the respective States, which I sub- 
mitisa grave error. A college in Rhode Island 
is valueless unlessit is properly sustained, and 
to sustain it costs just as much as to support 
a collegein Ohio. You might as well say that 
a man should live on less in a small State than 
in a large one; or, as one of my friends whom 
I now see facetiously remarked at a dinner- 
table one day in reply to a lady’s suggestion 
that my appetite was not very good, ‘the 
Senator eats enough considering the size of 
the Siate from which he comes.” [Laughter. ] 
That is quite as logical, in my opinion, as the 
claim that a college in New Jersey does not 
require as liberal an appropriation as one in 
New York. Education is in no manner lim- 
ited by State lines. 

Mr. SHERMAN. If my friend will allow 
me I should like to ask him a question, If I 
am interrupting him, I will not do so. 

Mr. FRELINGHUYSEN. Certainly ; I will 
hear the Senator. 

_ Mr. SHERMAN. Why, then, regard State 
lines at all in the establishment of these na- 
tional colleges? Why not make them in dis- 
tricts of country without respect to State 
lines? i 

Mr. FRELINGHUYSEN. It is only a 
convenient mode of making distribution of 
these institutions. Instead of having one 
grand institution, which would seem to meet 
the approval of some better than a number of 
colleges, Congress determines to have thirty- 
seven of them ; and in order that these thirty- 
seven colleges may be looked after, that their 
police may be attended to, that the fund may 
be properly administered, refers the matter to 
the States. That is the whole of it. 


They have accom- | 


My friend from Ohio has already called our 
attention to the fact that the southern people 
have been in the habit of sending their sons 
to the North to receive an education. There 
is no propriety in giving a large State a larger 
amount of this fund than a small State. The 


‘two evils in the act of 1862 which I have 


alluded to this bill corrects. It gives a suffi- 


_ cient endowment to the colleges now estab 


lished, thus securing the benefit of the appro- 
priation heretofore made, and it does not 
propose that a college in a small State shall be 
weak and feeble while one in a larger State 
shall be abundantly endowed. 

This, sir, is the best possible manner of 
applying this fund to the advancement of learn- 
ing. Education has always been propagated 
downward. Those States that have the best 


: colleges have the best common schools. These 


higher institutions create a taste, an appetite, 
and a demand for learning, and in turn supply 


' the demand by affording competent teachers. . 


; Matured. 
for this bill in its present form; but whether |. 


The idea that bas been suggested of dis- 
tributing this fund according to the illiteracy 
of the people seems to me very illogical. That 
those who have the least education and care 
the least for it shall be intrusted with the 
charge of these national institutions, and that 
those who most appreciate learning are for 
that reason to be deprived of the fullest facil- 
ities of obtaining it, is certainly illogical; and 
besides, that measureis, I understand, coupled 
with the policy of giving Congress the control 


lands. 


of, our common-school system, which I think , 


is, for many reasons, not desirable. 

I trust, sir, we will not fall into the error of 
so distributing this appropriation that the in- 
stitution must dwindle and become insignifi- 


cant and valueless according to the smallness | 


of the State in which, forthe convenience of 
the General Government, it happens to be lo- 
cated. And certainly there is nothing in the 
suggestion that the people of the South do not 
want these institutions or that they would rather 
send their sons where they may enjoy the snows 
of the North. The people of the South are 
in jast such a situation that these institutions 
promoting agricultural and mechanical knowl- 
edge among the people of those States at this 
juncture of time would prove the greatest pos- 
ue benefuction that could be bestowed upon 
them. 

Mr. THURMAN. I do not propose, Mr. 
President, to discuss this bill at any length 
now, for I am not prepared to say even what 
will be my vote upon some measure properly 
I think I can say that I cannot vote 


I might not vote for some other measure that 
should more commend itself to my judgment 
and my sense of justice than this one does I 
do not yet know. I must wait until I see some 
such measure proposed. 

This bill is nothiug but a bill to take money 
out of the Treasury of the United States. All 
there is in it about land is a mere blind; the 
substance of the bill is to take money out of 
the Treasury of the United States. Perhaps 
Iam wrong in using the term ‘‘the bill.” I 
ought rather to say the amendment offered by 
the Senator from Vermont, [Mr. Morrit, } 
for the bill itself does propose another batch 
of land scrip or land warrants—the very thing 
which has given rise to more injury and more 
complaint in the new States than any other 
measure touching the public lands that Con- 
gress ever adopted. My colleague is entirely 
right in what he says on that subject. And 
this land scrip, too, that was issued for these 
very agricultural colleges, in more instances 
than one has been sacrificed in the most shame- 
less manner, aid has produced nothing like 
the benefit that was expected to be produced 
by it by Congress when the law of 1862 was 
enacted. : 

Take my own State, sir. I think the land 
warrants that were granted to the State of 
Ohio were sold for less than sixty cents an acre ; 


Education does not respect State lines. !l and if’ my recollection is right, the average 


was only about fifty three or fifty-five cents an 
acre ; while in the State of New York, owing 
to the wisdom of the board that managed it 
there, and the liberality of one man, their war- 
rants realized them two or three dollars or 
more anacre You find that in some of the 
States these warrants produced scarcely more 
than fifty cents on the dollar—— 

Mr. CASSERLY. Some less. 

Mr. THURMAN. Some less; while in 
others, owing to the public spirit of private 
individuals, as in the case of New York, where 
Mr. Cornell took them and paid a large price, 
paid two dollars or more an acre for the land, 
itis a magnificent endowment. 

Mr. SPRAGUE. In my State the warrants 
brought only forty-two cents. 

Mr. THURMAN. The Senator from Rhode 
Island tells me the scrip in his State brought 
but forty-two cents an acre. Now, in view 
of that, I do not wonder that the Senator from 
Vermont proposes to strike out the whole bill 
and insert his amendment. 

But what is his amendment? Why, sir, all 
there is in that about public lands is ‘‘ mere 
leather and prunella.’’ It is, when you come 
to look at it, simply an appropriation of from 
twenty-five to thirty million dollars out of the 
public Treasury; and the Senator ought to 
strike out everything there is in it about public 
He may say that the public lands are 
put in there for the purpose of regulating the 
amount of appropriation each year; that is to 
say, that the appropriation shall be just equal 
to the proceeds of the sales of the public lands 
for that year. That is a very bad way, it 


! seems to me, to appropriate money, and | am 
‘| not certaia that it is a very constitutional way 


to appropriate money. It makes the appro- 
priation very uncertain, and it interferes en- 
tirely with our whole land system. 

It does seem to me, therefore, that the Sen- 
ator from Vermont should strike out every- 
thing there is in the amendment about lands, 
if he intends to make an appropriation sub- 
stantially, as this is, out of the Treasury of 
the United States. But I know it is easy to 


| put in that these are to be the proceeds of 
i the public lands, because Congress for many 


years—I do not know for how long a tine— 


| has seemed to have had a perfect mania for 


giving away the public lands; and the be.t way 
to get rid of the public lands is to introduce 
some bill to give them away. Now it seems 
that here is a new invention ; that when you 
want to give money out of the Treasury the 
best way is to call it giving away the public 
lands or the proceeds of the public lands. A 
bill that could not pass if it provided for taking 
money right out of the Treasury, without say- 
ing anything about public lands, is expected 
to pass if you call that money the proceeds of 
the public lands. 

Mr. President, let us look a little at what 
these public lands are. The first public lands 
the United States ever got were obtained by 
the cession of one State, the State of Virginia. 
The State of Virginia ceded almost the whole 
of what was called the Northwest—UVhio, Indi- 
ana, Illinois, Michigan, and part of Wisconsin 
and Minnesota. That Northwest territory was 
ceded by the State of Virginia on the recom- 
mendation of the Continental Congress; and 
why was itso ceded? The reasons are stated; 
for the purpose of enabling the Government 
to defray the expenses af the revolutionary 
war, and, that being done, for the benefit of 
the people of the United States. That was 
the trust upon which the Government received 
that land—to employ it to defray the debt of 
the Revolution, and the residue for the ben- 
efit of the people of the United States. Sub- 
stantially all that land is gone. Here and 
there there may be some small parcels of land 


i that are still left to the United States within 


that grant, but substantially it is all gone. 
What other land did the United States 

obtain? It obtained by grant from the State 

of Georgia a large body of land embraced in 


1873. 


what are now the States of Alabama and Mis- 
sissippi. That land is all gone, too. There 
is no public land left there any more, or none 
worth mentioning. 

Where, then, does the United States derive 
title to the public land it now owns? By pur- 
chase or as indemnity from Mexico at the 
close of the Mexican war. Thatis all. The 


Government of the United States has paid out ' 


of the public Treasury for almost every acre 
of land that it now owns; it did not obtain it 
by gift as in the case of the grant by Virginia 
and the grant by Georgia, but it obtained it 
by paying for it as in the case of Florida, 
where it bought the territory from Spain and 
paid for it; as in the case of Louisiana, which 
embraced nearly all the land we own from the 
Mississippi river to the crest of the Rocky 
mountains, where we obtained it by purchase 
from France and paid for it out of the money 
of the people. 


Then we have some land which we obtained . 
from Mexico as indemnity at the close of | 


the war, and a large strip which we bought 
from Mexico long after the Mexican war, now 


embraced in the Territory of Arizona; and we | 


have also land in Oregon and in Washington 
Territory. I said that our title to all the land 
we hold was acquired by purchase; but that 
was a mistake, for in respect to our lands in 
Oregon we claimed title to them by right of 


discovery; and so in respect to the lands in . 


Washington Territory up to the forty-ninth 
parallel. 


(Mr. Hamun] and myself went for 54° 40” ; but 


we did not get it. And then we have Alaska, | 


which we bought and paid for. 
It will be seen, 
public lands which we now own are lands paid 


for with the money of the people; and when | 
you undertake to distribute this money, if you | 


have any right to do it, to disburse the pro- 
ceeds of this property which was bought with 
the money of the people, I want to know on 
what principle of justice or equity you can 


give to three hundred thousand people the | 
same amount that you do to four million and ; 


a half. And yet that is precisely what this 
bill is, and it is precisely what this amend- 
ment is. I do not see that you can upon any 


principle that I am aware of, either of justice . 


or of constitutional law, provide that this 
property, which is the property of the whole 
people, bought with the money of the whole 


people, shall be distributed in this unequal | 


manner. If not, why can you not distribute 
any other tax in this way? Do not call this 
the proceeds of the public lands; take the cus- 
toms duties; why not take $30,000,000 of the 
customs duties.and say it shall be divided 
among the States, not in proportion to the 
population, not in the proportion in which 
they pay taxes, but that you will give to three 
hundred thousand people in Vermont the same 
amount that you do to four and a half million 
people in New York? Why not do it? It 
is precisely the same thing. You cannot hide 
this by calling it the proceeds of the public 
lands, for, as I have said, the public lands 
were. bought with our money, the money of 
all the people, the taxes derived from all the 

eople; buat to that fund with which these 
ands were purchased New York contributed 
five times, nay ten times, as much as the State 
of Vermont. Ohio contributed six or seven 
or eight times as much as the State of Ver- 
mont to that fund with which these lands were 
purchased. Now, Mr. President, with what 
justice can it be said that the proceeds of this 
property shall be divided between all the 
States, without any respect whatsoever to their 
population ? ? 

I am in favor of maintaining the compro- 
mises of the Constitution as much as anybody. 
I am in favor of every State, no matter how 
small, having all the rights that the Constitu- 
tion gives it. I always have been in favor of 


r. President, that the | 
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that, although I have sometimes thought that 
if all State rights are to be overthrown and 
this is to be one grand, consolidated govern- 
ment without any limitation whatsoever upon 
its powers, the time will come when four mil- 
lion anda half of people in New York will 
not submit to a perfect equality in this Cham- 
ber with fifty thousand people out in the State 
of Nevada. But, as I have said, I am in favor 
of the compromises of the Constitution and for 
standing by them; but that has nothing to do 


with this question of how you shall take the | 


taxes drawn from the people and bestow them. 
I say that if you undertake to do that, apart 
from any question of its policy, you must do it 
upon some system of justiceand right, and not 
by referring to State lines as this billdoes ; and 


if you come to the question of policy, it is a- 
very impolitic thing. There is no necessity | 
for it; for really if you want to make the | 
: largest appropriations without regard to . pop- 


ulation, you should make them where they are 
most needed. 


Now take Massachusetts: it is far easier | 


for Massachusetts to establish an agricultural 
department at Harvard, and a well-endowed 
one too, and one that would be as efficient as 
any such department will be in any college— 


it is far easier for her to do it without one sin- | 


gle dollar of the public money being voted for 
that purpose than it is to establish such a col- 


lege in Texas if you were to give her $3,000,000 | 
“| to-day; not because the people of Texas are | 
We claimed that by right of discov- |! 
ery, some of us—my friend who sits before me : 


not intelligent, not because they do not want 
education, but because theirs is a sparsely 
settled country, and institutions of this kind 
grow up in densely populated and extremely 
rich countries, and it is much more easy there- 
fore to establish such an institution even by 
voluntary contribution in a State like Rhode 
Island or a State like Massachusetts than it 
is to establish it, even if you give a magnificent 
national endowment, in the State of Texas. 
But if you are to look simply to the necessities 
of education, then instead of giving an equal 
amount to the State of Rhode Island with the 
State of Texas you should give far more to 
Texas than you give to Rhode Island, because 
Rhode Island can easily establish a college 
without your aid at all, but Texas might not 
be able to du so. 

The bill may pass this body ; I do not know 
how that is; but I do not think it can pass at 
all if this feature is retained in the bill. But 
there are other things, Mr. President. If 
Congress is to take the sabject of education 
into its hands I pray to know where in the 
world is to be an end of our expenses? In 
the State of Ohio alone we expend $12,000,000 
every year for the support of public schools, 
raised by direct taxation annually, every dol- 
lar of it. My friend from New York says that 
New York expends $19,000,000, if I under- 
stand him correctly. ` 

Mr. CONKLING. Sometimes more. 

Mr. THURMAN. Every year that money 
is raised by direct taxation ; and that is apart 
from the expenses of colleges, -universities, 
and normal schools, and all things of that 
kind. That is the expense of the common 
school system alone. 

Now, if the General Government is to take 
charge of all education in the country, as it 
seems to be the desire of some people that 
it shall do, we may see from the expenses of 
education in s single State what are likely to 
be the expenses of the General Government 
when it takes charge of the education of the 
country. Where is it to end? What is to 


i be the amount of it? I do not know how 


you are to raise your money. You talk about 
paying interest on the public debt, paying 
pensions, and the like. I do not see where 
you are to get the money to do all these things 
if you are to take charge of theeducation of 
the country and draw all that into the hands 
of Congress. 

Why, Mr. President, it seems that in the 


'| have not been 


minds of some gentlemen this is one of the 
best times in the world to vote away money, as 
if this Government did not owe a dollar, as if 
money was as plentiful as the leaves of the 
forest, as if there were no cry from one half of 
this Republic, as there is at this moment, that 
the stringency of the money market never was 
equaled within the knowledge of man in the 
United States—and my friend from Vermont 
will find that that is the ery from every State 
west of the Alleghany mountains—as if there 
was nothing in the world to do but to pass appro- 
priation bills. It does seem as if the most 
popular measure that can be proposed is either 
to give away some of our resources or vote 
away money. I do think that it is time for us 
to panes before we do any such thing. 

confess I have not very sanguine hopes of the 
success of these institutions; and itis news to me 
to hear gentlemen talk about the great success 


i that has attended these agricultural colleges. 


I have never before heard of one of them that 
was a great success; but perhaps that shows 
my need of education, but I do not know 
where in the world those that have been suc- 
cessful are. I have never heard of them, and 
I will tell my friends who say that they have 
been that I will not take the word of their 
boards of trustees and the like, who are sup- 

orted by these institutions, as to their success. 
f want something more than that before I 
determine whether they are a success or not. 
But I do not know that I may not be willing 
to help them, though I am satisfied that they 
reat successes. If they are 
they do not need any farther help. I am sat- 
isfied that many of them are what commercial 
men call ‘ lame ducks,” and I do not know but 
I should be willing to help splinter their lame 
legs a little, but 1 cannot do it by such a bill 


as this. 

Mr. FLANAGAN. Mr. President, to me 
this is a question of great magnitude, and I 
think the Senate may well discuss it. I favor 
the bill; and when I have heard the objec- 
tions urged by the distinguished Senators from 
Obio I am only the more clearly decided to 
vote for it, because any measure that has their 
united support or opposition, if it is not de- 
feated, certainly is very meritorious. I think 
those Senators have said ali that can be said 
against this bill. 

The able argument of the Senator from 
Ohio who last addressed the Senate on the sub- 
ject [Mr. Tourwan] puts in issue ingeniously 
the question of title to the American domain. 
There is no such question here, sir. If indeed 
there was, if the money had to be taken out 
of the pockets of the people of the United 
States to pay for this land, then well might his 
objections apply. They do not now, however. 
There is no question upon that subject as to 
the manner in which we may have acquired 
our public domain. However we may have 
paid for it, there is nothing due from the Gov- 
ernment of the United States for any land that 
is owned by the Union. So much for that 
branch of the subject. 

But, says the distinguished Senator who 
first raised the objection, [Mr. SHERMAN, ] the 
Constitution isthus and so. Mr. President, it 
is most remarkable that with all the legal lore, 
with all the intellect, with all the acquire- 
ments known to an American Senator, the 
Constitution is invoked upon any and almost 
every occasion, and it is so elastic that it is 
neither one thing nor another ; but it is every- 
thing, just as the moment may prompt in ar- 
gument. I do not auderatand. it so. The 
Constitution is certainly with me the second 
great writing that is known to man. No ob- 
jection can be found in the Constitution, so 
tar as it is known to me, touching this branch 
of the subject. It speaks of equal taxation ; 
but in the same section you will find ample 
authority for action om the part of Congress 
directly, such as is contemplated in this bill. 
What is that? It is for the general welfare 
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of the United States. Will the distinguished 
Senator tell me that this bill does not con- 
template the general welfare of the citizens of 
the United States? Most assuredly it does. 
Gentlemen have spoken of the mode of dis- 
tribution here provided for, and pointed us to 
the State of New York. Why do they speak 
of New York? To invoke that mighty power 
in this Jand which we are all glad to recog- 
nize and realize. The American citizen that 
is not proud of the name of New York, that 
great emporium, certainly is not American- 
ized to a proper degree. But their modesty 
rompts them to use the name of ‘‘ New 
ork,” thereby for the time being protect- 
ing the great State that we are likewise 
proud of, Ohio, that they so ably represent. 
And one of my friends comes down to Texas 
and tells-us that it is not exactly doing jus- 
tice to Texas, and the place he puts by 
the side of Texas is Rhode Island. Now, 


Texas asks nothing invidious on this subject | 
Equal : 


as between Rhode Island and herself. 


rights, in the spirit of the Constitution, is all | 


she wants. I would go back and say, ‘Yes, 
let Texas and Rhode Island ‘stand exactly 
upon the same conditions.’’ 

But it is said that this is invidious ; that here 
are States with meager populations and here 
are the Territories themselves, and this is 
voting too much to a Territory or toa small 
State. I think not. Itis equal and uniform. 
The States are all equal in many particulars, 
and were so intended to be by the framera of 
this great work, the Constitution of the Uni- 
ted States. For instance, Delaware, the 
smallest State, has her two Senators on this 


floor exactly and as proper asthe mighty State | 


of New York or Ohio. 

Then when we.speak of this general fand, 
gentlemen say again, arguing ingeniously, 
‘this, it must be rémentbered, is not a vote 
for appropriating lands; it is an act directing 
a certain amount of money to be withdrawn 
from the Treasury of ‘the United States,’’ 
True; but how is it placed in the Treasury of 
the United States? The bill explains that. 
It is from the sale of lands. To whom do the 
lands belong? Not to the State of New York 
or the State of Ohio alone, but to Delaware 
and Texas, and all others precisely alike; 
and no invidious distinctions should be made 
between one and another. “Ah, but, say 
they, ‘‘ go to one of these Territories and take 
that case.’ Now, what are the facts there ? 
There are even two sides on that extreme 
branch of the question. I advocate putting 
the Territories on an equality for the very 
reason that my distinguished friend opposes 
it. Itis known that there is a great deal of 
anxiety felt in the United States—nay, sir, in 
the individual States, every one of them, in 
all the sonthern States more particularly, and 
in the great northwestern States and Terri- 
tories—on the subject of immigration. We are 
inviting all good men—we do not want others— 
to come to the shores.of America. We give 
them homesteads broadcast throughout the 
Territories. . Wherever there is public land 
they have a right to come and locate, and, un- 
der the act of Congress, they become bona fide 
holders of the land after having done and per- 
formed the acts required by Congress. 

Now, what better invitation can we give to 
the people of the civilized world than the enact- 
ment of thislaw? Why, sir, it willbe heralded 
abroad in all the countries of civilization that 
there is an act recently passed by the Congress 
of the United States, in connection with the 
former law of homesteads, saying that there is 
a provision for all time to come to educate 
your rising offspring. Can there be a better 
bid, is there a more substantial one under any 
circumstances? Nay, further, if I had time T 
would be very willing to discuss that branch 
of the subject and turn the whole question 


upon it; and I would prove conclusively that - 
these lands would be abundantly paid for; | 


that the United States Treasury would be filled | 


by the persons settling on these lands, planting 
their orchards, building their houses, tilling 
their fields; that the taxation paid by them 
would, at a very early day, reimburse every 
dollar that the gentlemen look at so anxiously 
when they speak of thirty millions. 


Sir, con- | 
i template the grandeur and the greatness of ` 
the American people when, as I hope will be . 
realized soon, though it may be when we are , 
: dead and gone, our country shall loom up to | 


one hundred or one hundred and fifty mil- | 


lions of population, and this will be a grand, ` 


a permanent, and a growing fixture, if you 


: please, for your rising offspring of enlightened 


minds; and that is the way to enlighten them. 
Ah, but, says my friend, the Senator from 


: Ohio who first addressed the Senate on 


the subject, why provide for educating the 


young men of the South? They will go North | 
for their education ; they prefer to do so, to get 


in the cold snows. Ido not know whether my 
friend was sincere in that or not. He gener- 


ally is ; he argues invariably as though he was; | 
' but that is an up-hill proposition. 


Why have 


; they sent their children north? It was forthe 


: want of such an appropriation as this, and ;, 


| indeed it ig a matter of time ; age was required. 


Why have the people of the South sent north 


' for their plows, for their mowing machines, for 


i able Senator. 


| with her mighty area. 


|, their shoes, for their domestics and calicoes, 
and every description of goods known to the 


American people? Because they had not age, 
they had not capital, they had not enterprise, 


they had not mechanical genius to develop and || 


do for the South that which their fellow-citi- 
zens had praiseworthyly done in the North, and 
which I hope they will continue to do, and yet 
at an early day—and it is already being fore- 
shadowed—I hope the South is goin 
at her interest ia these particulars. e want 
to become the riyals and only the rivals of the 


North, that we love, because they are part and | 


parcel of this great nation, ond I know no dif- 
ference between North and South, East and 
West; but itis said ‘‘ charity begins at home.”’ 
We want to do in the. South that which they 
have been successfully doing in the North. 
We want to build up all manner of manufac- 
tures; we want fine schoolsthere. Let them 
intermingle, and the day is not distant when 
northern meh will more naturally prefer to 
send their children down where they can reach 
up and draw to them pleasantly and beauti- 
fully an orange every month of the year rather 
than to go to the North, where you are frozen 
up one half of the year, with your steamboats, 
cars, and engines unable to move. Mr. Presi- 
dent, that is a mistake on the part of the honor- 
The South has her claims 
naturally, which will be recognized if you do 
the justice, which I have no hesitancy in say- 
ing you will do, judging from your action on 
different occasions since I have been here. 
Now, I ask if there can be a constitutional 
objection raised on this proposition. Here is 
the little State of Delaware; there is Texas, 
Delaware asks an ap- 
propriation of $250,000 fer a place for some 
breakwater, and she may ask it properly, too, 
and it is voted and accorded her. Galveston, 
on the borders of Texas, asks for $50,000. It 
may be accorded her. Is there anything un- 
constitutional in that $250,000 being voted for 
little Delaware and only $50,000 for Texas? 
Not a bit of it; it is upon merit. “It is upon 
merit that this bill proposes to give this great 
boon to the children now living and those that 
are to succeed from time to time. There can 
be nothing more magnanimous, nothing more 
legitimate ; and as to the constitutionality of 
the proposition, it is unmistakable. Why, sir. 
the proposition might be very well illustrate 
by saying that there was a great parental fund 
that my distinguished friend, the senior Sena- 
ator from Ohio may have. I donotknow how 
many his happy household is composed of, but 
he may have a dozen sons and daughters for 


to look | 


aught I know; I hope he has, all good ones. 
If so, does he intend to give to the elder, who 
is now out in business perhaps, and doing 
well, everything that he possesses, or two 
thirds, or three fourths of it, as the case may 
be, or more than the younger? Not a bit of 
it ; he is for justice to them all; and I think 
whenever this matter is contemplated seriously, 
it will be looked upon as one of the best acts 
passed by the Congress of the United States, 
and I most earnestly hope that we shall real- 
ize it at an early moment. 

Mr. PATTERSON. Mr. President, I do 


© not propose to discuss this question at any 
length, nor can I claim that eloquence which 
: my friend from Texas always displays when he 
` speaks to the Senate; but I wish to say sim- 


ply a word in reply to some remarks that fell 


| from the Senator from Ohio, [Mr. Tuurman, ] 


i fashion. 


I would say, however, before doing so, that Í 
do not accord with all that I hear said from 
time to time on the subject of agricultural and 
mechanical education. 

So far as agricultural education and mechan- 
ical education specifically are concerned, that 
education is professional and sustains the 
same relation to general culture that the study 
of law or of divinity does to general education ; 


| and you cannot take a green, ignorant boy, 


and put him into an agricultural school or a 


‘ mechanical school, and make a first-class man 


of him without general knowledge and general 
discipline and culture, acquired by years of- 
study, any more than you can make a first-class 
lawyer or divine without any previous train- 
ing. And this matter of terms is a matter of 
Education is education, whether it is 
agricultural or mechanical, or any other. 
What the boy wants is intellectual culture and 
mental furniture, and I believe that the ori- 
ginal bill drawn by my friend from Vermont is 
broad enough in its provisions to cover that 
general culture which I think is absolutely 
essential to a first-class farmer or a first-class 
mechanic. Anybody knows who has studied 
the history. of these matters that the discov- 
eries in science, and in the great forces which 
are applied to the industries of the country and 
of the world, are made mainly by men of 
learning, and that the inventions by which 
these forces are applied to industry and by 
which machines are made to do the work of 
man, are made by practical men familiar with 
the mechanical forces and the use of ma- 
chinery ; and I suppose the object of these 
agricultural and mechanical schools is to raise 
up a class of farmers and of mechanics. who 
shall be inventors, and who shall give dignity 
and power to the agricultural and mechanical 
professions. 

My friend from Ohio went on to give us the 
origin of our public domain, the sources from 
whence it was derived; and the result of all 
that interesting history is that our public do- 
main has been derived either by purchase or 
by conquest, and is the property of the people 
of the whole country. if that is so, is it not 
just that the proceeds of that public domain 
should go to the people of the whole country, 
and not be absorbed and monopolized by the 
people of the new States only, the later and 
the larger States? 

But the gentleman says that in making the 
division of proceeds of the sales of public 
lands the population of a State should de- 
termine the amount which each State should 
have, that the distribution should be made-pro 
rata. Well, sir, I will admit that as a prin- 
ciple that is correct ; but the establishment of 
a college or a school is somewhat different from 
other uses to which money could be applied. 
The students who come into our colleges are 
not shut out by State’ lines. Why, sir, the 
colleges of our older and eastern States are 
filled by students from the States which have 
come into the Union recently and the larger 
States. One half, I think I might say more 
than one half, of the students in the college 
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established in the town where I reside, Dart- 
mouth College, come from States beyond our 
boundary, many of them from the State of 
Ohio, others from the great State of New 
York ; so that that becomes in one sense a 
national institution ; it is open to the sons of 


our farmers and mechanics from the whole | 


Union, not from the State of New Hampshire 
only ; and as it was well said by the Senator 
from New Jersey, it costs as much to establish 
a first-class college in a small State and an old 
State as it does in a large State, and that col- 
lege established in a small State may give 
education to as many students as the college 
in a large State, and may give education to men 
from the larger and newer States. 

Besides, the son of a farmer or a mechanic 
born in New Hampshire and educated in New 
Hampshire may settle in Wisconsin, or Iowa, 
or Nebraska; go there when he terminates his 
education, literary or professional, and cast 
his lot with the people of those States. Is it 
not quite as important to the people among 
whom he shall settle that he should be ed- 
ucated as it is for us where he was born? 
Why, sir, the college is of as much advantage 
to States beyond our limits as it is to our own 
State. It is because a literary institution or a 
college is of general advantage that this bill 
has been framed as it is. 

My friend says it is virtually taking so much 
money out of the Treasury and giving it to the 
States. Dr. Franklin said a great while ago 
that a man who empties his purse into his 
head makes an investment which cannot be 
taken from him. 

Mr. THURMAN. If my friend believes 
that the people need a great deal more per 


i 


head in his State thao mine, if he puts it on , 
that ground, I do not know bat that I quite |: 


agree. 
eur, PATTERSON. You mean on account 
of the heads being larger. [Laughter.] 

Mr. THURMAN. No, more money to the 
head being required. 

Mr. PATTERSON. I was referring to 
what Dr. Franklin said, that the man who 
empties his purse into his head makes an in- 
vestment which cannot be taken from him; 
but that was only balf the truth. It is equally 


true that the man who does invest his property | 
in his head will in time be able to empty his į 


head into his pocket. Why, sir, it has been 
proved by a generalization of a large range 
of facts that the productiveness of educated 


labor is twenty-seven per cent. more than the 


productiveness of uneducated labor, and it is 
for this reason that it is the most profitable 
investment that the Senator from Ohio and 
his people can make of the proceeds of the 
public lands, to empty them into the heads of 
the rising generation, looking simply to the 
material prosperity of this country, looking to 
agriculture, looking to the mechanic arts, 
looking to the fine arts, looking to commerce 
and to every branch of human industry. 

It is for these reasons that I am in favor of 
this bill. Why, sir, the time is not very far 
distant when our agriculture has got to be put 
upon quite a new basis, or the productiveness 
of our soil will cease to be in the future what 
it has been in the past. Every railroad and 
every ship is carrying to the great markets of 
the seaboard and of the world the fertility and 
productiveness of our soil, and we are making 
no return ; we are impoverishing ourselves of 
that which is worth more than the gold of 
Ophir or the diamonds of Golconda. We are 
taking the elements of the soil which ulti- 


mately enter into rye and oats and corn, and | 
carrying them away in that form and making | 


no return. 
farmers have got to be able to analyze their 
soils and crops and adapt the dressing of the 
soil to this higher knowledge. The time is 
coming when they have got to understand the 
markets of the world in order to make their 
industry profitable, and hence the necessity of 
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The time is coming when our, 


learning, of professional learning, on the sub- 
ject of agriculture and mechanics. 

Mr. THURMAN. Mr. President, I am 
not going to be drawn into a discussion of the 
general meritsof education. Perhaps I would 
concur with the Senator from New Hampshire 
in very much that he has said on that point. 


- Certainly no one appreciates the advantages 


of education more than I do. I have often 
thought that it would be a very good saying 
that education is the wealth of the poor man. 


Certainly it is nearly all the wealth many of us ; 


had in our start in life, and I am not in the |; 


least disposed to depreciate it; but on the 
contrary I have been friendly to education all 
my life. 


But that has really nothing to do with this | 


question. 


The question here is not whether 
we we shall foster education or not. 


The 


man did. The question, then, is whether or 
not you shall thus take the money after it has 
come into the Treasury, the public money 
raised by all the people in proportion to their 
numbers and wealth, and distribute it in the 
unequal manner that this bill provides. 
Suppose it wasa bill for common schools, 


| would anybody pretend to defend it? Would 


li of the 


people of the United States are fostering edu- ;: 


cation. 
other people on the face of the globe perhaps; 
at least they expend very much more money 
for purposes of education per capita than any 
people on the globe. 


There is not a more . 


general system of education in the United ; 
. States than there is in Prussia, but it costs us ; 


two dollars where it costs one in Prussia. The 
people of the United States are the most 


liberal people in that respect to be found in . 
the world, tor not only do they bear immense . 


local taxation imposed for the purposes of 
education, but their voluntary contributions in 
the support of schools that are not maintained 


Thay are fostering it more than any ` 


anybody pretend to say that the Government 

United States by a general law, a law 
to exist for long years to come, should appro- 
priate as much for the education of the chil- 
dren of Nevada as it does for the education 
of all the children in the State of New York, 
where there are more than a hundred times 
as many people as there are in the State 
of Nevada? That you should give one 
hundred per child in Nevada to every one 


| dollar that you give in New York? If you 


apply it to common schools, you see at once 
nobody would think of defending it; but it is 


' precisely the same in principle, and this is 


only the stepping stone to taking all the sys- 


' tems of education in the whole country into 


the hands of the General Government. 

Sir, I can understand one reason for this 
bill, and that is that if you divert $3,000,000 
from the Treasury every year for this purpose, 
that money must be supplied in some other 
way; it must be supphed by high customs 
duties, or by maintaining internal taxation at 


` a high rate in order to supply the deficit, to 
| supply the want of what you have given away; 


by public funds, in the support of colleges and |, 


universities that depend wholly upon private || 


endowment, and in the gifts they make every 
year to institutions of learning, show that they 
appreciate learning as much as any people 
that ever existed upon this globe. 

Therefore, there cannot be any difference of 
opinion aboutthat. Every enlightened people 
must see, end the people of this country must 
see it every year, the people of every State in 
this Union will realize it pretty soon, more 
than they realize it even now, that if they 
would be powerful and have influence they 
must educate their children. That is very 
certain. Any State that lags behind in the 
matter of education and leaves its people 
without education, that lets their school teach- 
ers and their school-books and their literature 
come from some other State, will let that other 
State do their thinking for them in the end; in 
the end will let that other State rule them; 
and the sooner every State in the Union realizes 
the fact that so long as it leaves its own people 
ignorant, so long will its teachers, so long will 
its school-books, so long will its literature come 
from some other State, and so long will it be 


| ruled by that other State—the sooner every 


Statein this Union realizes that fact, the better 
will it be for its welfare and for its independ- 
ence. So there cannot be any question upon 
the subject of education; and no mere beauti- 
ful sentences or just thoughts on this subject 
can or ought to divert our attention from the 
real question which is before the Senate; and 
that real question is what I have stated before. 
Although public lands are mentioned in it, this 
is a bill to take money out of the Treasury of 
the United States, to take from twenty-five to 
thirty millions of money out of the Treasury 
of the United States, money that is the pro- 
ceeds of property purchased with the common 
treasure of the nation, and to which common 
treasure the people of this country contributed 


i, according to their numbers, because in the 


end that is the way in which they do contrib- 
ute. They contributed the money with which 
these lands were purchased according to their 
numbers and their wealth, mainly according 
to their numbers, for the most of the money 
was raised by customs duties, and therefore 
was paid by the consumer, and paid often by 
the poor man ina larger proportion than it 
was paid by the wealthy man, because the 
poor man consumed more than the wealthy 


and I can very well understand that that will 
tend to keep up high tariffs. I can very well 
understand, therefore, why those who are in 
favor of high protective duties are in favor of 
everything that takes money out of the Treas- 
ury and creates a necessity for such duties. 
That I can understand; but how anybody, 
looking at it simply on its own merits, can 
come to the conclusion that it is fair and rigl.t 
to take the public money and distribute it in 
this wholly unequal manner, is really more 
than I can comprehend. 

It will not do to say, as the Senator from 
New Hampshire said, that as many youths may 
go to a college in New Hampshire as to a 
college in New York or Ohio. I grant that 
they may. There has been a time when there 
were a great many more in Yale, and I believe 
there are to-day, than in any college in the 
United States; and perhaps the same thing 
may be said of Harvard; but that does not 
answer the questionatall. This bill goes upon 
the idea of erecting a college in each State, 
that each State shall have its college, and if 
each State is to have its college, and such a 
college as this bill contemplates, then the idea 
of the bill is that the youth of that State shall 
have right in their own State, at their own 
doors, the means of education. If that is to 
be the case, then this bill does not go upon the 
theory that the youth of one State are to be 
compelled to go off to some other State. 
Youths of other States have gone to Harvard 
and to Yale. Why? Becausethey could geta 
better education there than they could in their 
own State, because those institutions were 
better endowed, had a larger and better faculty,’ 
more means of instruction, and therefore 
youths went off to them. It is not so much 
so now, and it will be less so in the future 
as other institutions grow up. 

Take your own State, sir, [Mr. Ferry, of 
Michigan, in the chair.] The University of 
Michigan, I think, has more students than any 
other college or university in the United States, 
and yet it is a comparatively new institution. 
I think the time will come when jt will not be 
so fashionable to send off children four, five, 
or six hundred miles to receive an education, 
and for the reason that each State will have a 
good institution within itsown borders. That 
is the idea of this bill, and that being the idea 
of this bill, it will not do to say that there 
may come students from other States to New 
Hampshire, or to Vermont, or to Rhode Island, 
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or that they may go, forsooth, to Nevada. | 
That is merely covering up the real fact of | 
this business, that this is an unequal distribu- 
tion of the taxes of the people, and that is all 
there is of it. 

I had expected that it would be defended 
upon another ground, upon the ground that 
the western States had received great advant- 
ages from the public lands, whereas the old 
States had received comparatively none. 
Whenever that argument is made, if it shall 
b- thought entitled to any weight, I, for one, 
shall endeavor to show that the new States 
hive not received the great advantage over the 
old States that has been supposed. So far as 
Ohio is concerned, the people of Ohio have 
paid for almost every acre of land, and paid 
for it at a most onerous price. The first 
settlers of Ohio paid two dollars in hard 
money—none of your paper rags, but hard 
coin—for every acre of the public land that 
they obtained, and for the residue after the re- 
duction of the price they paid $1 25 an acre. 
The people of that State paid for their lands 
every dollar they were worth, and more than 
they were worth at the time they made their 
purchase; and what is true of Ohio is true of 
Indiana and the greater part of Illinois. If 
grants have been made fom time to time to 
these States, very limited indeed, it must be 
borne in mind that in regard to the three 


sideration for the grants far more valuable 
than the grants themselves in the relinquish- 
ment, of the right of taxation for five years 
upon all lands sold and forever upon all 
lands belonging to the Federal Government. 
So that whenever you go into that question 
it will be found that the new States have | 
not received those great advantages’ that 

some have supposed. Besides that, every 

single grant to the new States has been in 

furtherance of the general welfare by increas- | 
ing the market for your lands and the settle- | 
ment of those States. 

But that question I ought not perhaps to al- 
lude to at all, for nothing has been said about , 
it. The bill does not stand upon that ground. 
This is not a proposition to take the public 
lands and divide them among all the States 
because the new States have had some grants ` 
of public lands and the old States have had 
comparatively few. Itis not true that the old 
States have had none, for they have had some 
as well as the new States. The whole thing, 
then, comes right back to the question whether 
or not this money shall be unequally divided 
in the way I have said. Thatisapart from the | 
question whether we ought to go into this en- 
terprise at all. I do not go into the considera- 
tion of that question. I have objected to this 
bill now for the reason that it is an unequal 
distribution of the taxes of the people. 

Tbe PRESIDING OFFICER, (Mr. Ferry, | 
of Michigan, in the chair.) The question is 
on the amendment of the Senator from Min- 
nesota, [Mr. Wrnpom]. 


Mr. CONKLING. May we hear that amend- | 


ment reported? f 
The Chief Clerk read the amendment, which 
was to insert. at the end of the first section the | 
following proviso: 
Provided, That nothing herein contained shall be | 
construcd as in any way limiting or affecting the 
eneration or application of homestead or preémption 
aws. r 


Tbe amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to 
amend in section three, line two, by striking 
out the word “two” and inserting ‘three ;’”’ 
so that it will read: “that on the lst day of 
July, 1878, and in each year thereafter,” &c. 

Mr. THURMAN. What are we consider- 
ing now? f 

Mr. MORRILL, of Vermont. 
ment. 

Mr. THURMAN. 
wo are considering this amendment. 


The amend- 


Ido not understand how 
This is | 


an amendment ‘‘intended to be proposed by 
Mr. Morrint, of Vermont.” 


for the bill? 

Mr. MORRILL, of Vermont. 
has been approved by the committee. It was 
not in order to offer it until this morning, and 


“it was adopted as the original bill this morning. 


Mr. THURMAN. This, then, is reported 
by the committee as a substitute for the 
original bill? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. THURMAN. I was not aware-of that 
before. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I now move, 
on consultation with several Senators, to strike 
out the words ‘‘or Territories” wherever they 
occur. In section one, lines six and seven, I 
move to strike out the words ‘and Territo- 
ries.” In section two, lines two and three, 
and also in line fifteen, I move to strike out 
the words “ or Territory.’ In section three, 
line eleven, I move to strike out the words 
“or Territory,’’ and in section four, line fif- 
teen, and also in line twenty-one and line 
twenty-four, I move to strike out the words 


; “or Territory.” 
States I have just named they gave a con- | 3 


| versity. 
; propriate the proceeds of the public lands for 

educational purposes, we ought not to confine | 
that appropriation to schools already estab- ; 
lished, for the support of agricultural or me- | 
chanical colleges, but we ought to give it a, 
broader scope, and if I had the power I would ; 


The amendments were agreed to. 


Mr. SHERMAN, I desire to offer an amend- 
ment to strike out, in section one, all after the 


i| words ‘support of’’ in line three, down to 


and including the word ‘‘arts’’ in line eight, 


| and to insert the words ‘‘common schools ;’’ 


so that it will read: 


That for the more complete endowment and sup- 
port of common schools, there is hereby appropriated 
to each State in which such schools have been, or 
may be within five years from the passage of this 
act, put into actual operation, &c. 


I do this for the purpose of raising the ques- 


i| tion whether, if we are to appropriate the pro- 


ceeds of the public lands, because it is now 
conceded that this bill proposes to appropriate 
the proceeds of the public lands for educa- 
tional purposes, we shall devote them io com- 
mon schools or to these colleges. This bill 


proposes to confine the appropriation to agri- ` 


cultural schools or colleges organized by the 
laws of the States. I think if we are to appro- 


1| priate the proceeds of the public lands for the 


education of the children of the country, we 
should appropriate them in aid of the common- 
school funds of the several States. 

My friend from Vermont supposed from a 
remark I made that my objection to this bill 
was owing to a desire to establish a great uni- 
I repeat that if we are about to ap- 


Did the com- | 
mittee report this amendment as a substitute | 


Yes, sir; it” 


| 


| 


establish a great university in some proper . 


place, and endow it handsomely for the ben- 
efit of the people of the United States. 
But I think it is much better to appro- 


priate this money, if it is appropriated at 


all, for the support of common schools, es- 
pecially in view of the condition of the south- 
ern States. Schools for agricultural pur- 
poses, schools established merely to educate 
people to be farmers or mechanics, may be 
useful, but the most. useful of all the schools 
we have in the States are confessedly the 
common schools. There are in nearly all of 


the northern States now common schools that 


are almost equal to the colleges of fifty years 
ago. The high schools of several of the north- 


ern States complete the education of a youth | 
I may say in a higher grade, or in higher | 


classes, than many of the colleges did thirty 
years ago in almost any of the States. The 
youth that has now passed through the high 


schools of the State of Ohio has a complete 
commof-school education with a pretty famil- 
iar knowledge of all the English studies, in- 
cluding, if you please, chemistry, mineralogy, 
and geology, and a knowledge of grammar, 
arithmetic, and all the more common branches, 
aud if there are any kind of schools that 
ought to be supported by the people of the 
United States, they are the common schools. 

I therefore offer this amendment to test the 
sense of the Senate whether, if they have made 
up their minds to appropriate the proceeds of 
the public lands in this way, it is not better to 
give the money to the States in aid of the 
common schools, especially in view of the 
condition of the southern States. We know 
that in the southern States they have no sys- 
tem of common schools. The great want of 
the South isa system of common schools. The 
most desirable measure that could be adopted 
for the benefit of the South would be a system 
of common schools where all the children 
coutd be educated at the public expense. In 
the northern States we have done this by the 
States. The State of Ohio pays out now 
$6,500,000 per annum for the support of com- 
mon schools, besides the expense of building 
school houses, and besides the expense of 
all the colleges in the State. The Senator 
from New York tells me they appropriated 
$19,000,000 for the support of common schools 
in the State of New York. That is a very 
large sum, larger than I supposed was appro- 
priated. 

If this sum is to be given in aid of educa- 
tion, let us appropriate it for that kind of edu- 
cation which will be most beneficial to the 
masses, especially in the southern States. I 
have no doubt that $650,000 a year, or a 
fund of $650,000 appropriated to found com- 
mon schools in the southern States, would do 
more good in those States than all the agricul- 
tural colleges that could possibly be established 
there. The very name of a college implies a 

revious education to a considerable extent. 

o boy would be sent to a college until he 
had passed through certain branches of Eug- 
lish education ; and therefore these colleges 
are not adapted for the education of the peo- 
ple of the southern States; especially they 
are not adapted to the education of the colored 
people of the southern States. The colored 
children of the southern States, all the four 
millions of people who have been emancipated 
under our law, the great body of the southern 
people, cannot enter such colleges, because 


| there is no system of common schools in the 


southern States broad and extensive enough 
to provide for educating them to such a degree 
that they could enter an agricultural or any 
other kind of college. If, therefore, this is a 
proposition in aid of education, let us com- 
mence at the foundation and appropriate the 
money in aid of common-school education. 

I do not say that I am in favor of either 
proposition. Í am opposed to the Govern- 
ment of the United States misapplying its 
funds derived from the sale of public lands or 
from taxes. I believe that this subject can be 
left to the States. But if the Senate have 
made up their mind to squander, or throw 
away, or apply for the benefit of the States 
for educational purposes, the entire proceeds 
of the public lands, let us apply those pro 
ceeds for the establishment of common schools, 
and then at least there will be a great deal of 
good done, although it may not be done in a 
wise way. 

Now, sir, here is a choice between the com- 


i! mon schools of the United States and agricul- 


tural colleges, which require at least an estab- 
lished degree of learning, which exclude from 
admission within their fold or within the ben- 
fits of this fund all those who have not already 
attained a pretty good cominon school educa- 
tion, because no youth dan enter a college of 
any kind, according to our idea of the mean- 
ing of the term “college,” until he has passed 
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through a common sthool or a school where 
he can acquire the ordinary English branches 
of education. If, then the Senators from the 
southern States desire to found common 
schools, if they wish to see the whole reve- 
nue of the Government derived from the pub- 
lic lands diverted to this purpose, they should 


vote to apply it to the establishment of com- || 


mon schools and not of colleges of any kind. 
I therefore make this motion. 
adopted, as a matter of course it will make 
necessary some slight changes in the subse- 
uent sections of the bill, it will apply this 
fund to common schools instead of to colleges. 
Mr. MORRILL, of Vermont. I regret that 
the Senator from Ohio feels it to be his duty 
to oppose this bill in the manner of offering 
amendments that are utterly incongruous to 
the whole bill. The Senator cannot conceal 
his contempt for agriculturists, and he stigma- 
tiges this bill as an agricultural college biil. 
There is nothing in the bill that entitles it to 
the appellation of an agricultural college bill. 
It includes more than agriculture. And the 
Senator will pardon me for saying that he is a 
sort of pendulum. When he thinks he can kill 
the bill best by offering as an amendment a 
proposition to establish a great university 
that shall cost $80,000,000, he seems to favor 
that; and when it seems to occur to him 
that he can kill the bill best by offering com- 
mon school education throughout the coun- 


conceal from the Senate that he is opposed to 
them all. If the common-school question 
was up by itself, unquestionably we might 
count upon the vote of the Senator from Ohio 
against it. If this magnificent university 
was up before the Senate, we might count, as 
we now can count, upon bis opposition to 
this bill. 
sume any timeupon the bill. I am anxious to 
have a vote upon it, and I trust that these 
amendments which are offered merely to kill 
the bill will be voted down. 

Mr. SHERMAN. There is still another 
remark that I wish to make. The Senator 
seems to think I am opposed to farmers 
and to agriculture. I must remind hini that 
I represent more farmers on this floor than 
there are in all New England. 


and populous county. 


Mr. EDMUNDS. You had better look at | 


the census before you state that. 


Mr. SHERMAN. Perhaps I am mistaken. | 
in that; but the idea that 1 am opposed to | 


farmers is perfectly absurd, and my friend 


from Vermont, who isso astute and so skillful | 
and so kind in every respect, ought not to | 


introduce into a debate which involves an 


appropriation of $28,000,000 an argument of | 


that kind. The farmers are the mass of the 
people of the State of Ohio. They have the 
benefit of our common school education. 
Nearly all the farmers of Ohio are men. who 
have been educated at the common schools, 
and who can receive at out common schools 
now a good education, an education that is 
complete for practical purposes, and embraces 
all the branches except the classical and a few 
other scientific branches necessary probably 
for a higher and different sphere of employ- 
ment. They do not train lawyers, although 
I may say that-the common schools of out 
northern and western country have been the 
nursery of nearly all the statesmen, neatly all 
the lawyers, and nearly all the leading men in 
every branch of life, most of whom have not 
had the benefit of a college education. I 
may say the farmers have the benefit of these 
schools and enjoy them and profit by them. 
But here you are establishing colleges in 
the southern States, where you admit the con- 
dition of society does not prepare the youths 
of States for a college education. The applica- 
tion of the whole proceeds of the public lands 


If it should be ` 


Therefore I do not propose to con-- 


I have no | 
doubt the county in whieh I live can pros | 
duce more agricultural products than perhaps : 
the State of Vermont, because it is a very rich , 


; idea of this bill. 


for thispurpose excludes from the benefit of the 
appropriation of this money the great masses of 
the people. For instance, there are bills lying 
on your table appropriating these lands to give 
bounties to the soldiers. Asa matter of course 
it would be an idle ceremony to pass your sol- 
diers’ bounty bill if you pass this bill. Ifyou 


propose to pass your soldiers’ bounty bill, and | 
give all the public lands practically now sur- `: 
‘amendment which should set aside the pro- 
‘ceeds of all the residue-of the public domain 
© tothe support of common schools, I would 


veyed, twice told, to the soldiers, as a matter 
of course that is entirely inconsistent with the 
So if you propose to pass 
the bill sent to us by the House of Represent- 
atives to establish an educational fund for the 


; education of the uneducated colored and white ` 
' people of the southern States, to distribute 
' the proceeds of the public iands according to 


illiteracy, I believe is the word used in the 
bill, as a matter of course the passage of this 
bill defeats that project. The passage of this 
bill defeats every project for educational pur- 
poses by the United States of America. No 
bill has been proposed in any case or by any 


The motion of the Senator from Ohio seems 
to be intended to bring them in direct conflict. 
I think, however, that we can reasonably 
vote for the proposition contained in the bill 
and yet have reserved to us an abundant oppor- 
tunity for showing our friendship for the com- 
mon schools. If the Senator from Ohio, or 
some other Senator, would take the pains to 
propose a different amendment to this biil, an 


cheerfully support such an amendment; and 
yet, by giving either of those votes, I would not 
intend to antagonize either of those measures 
with that other measure to which the Senator 
from Ohio has referred; that is, the founding 
of a national university. I am heartily in 


‘ favor of that proposition, and I shali support 


' it with such little efficiency as I can whenever 


it is brought before the Senate. 


I am in favor 


of according all the support we can from the 
, proceeds of the public domain to the main- 


_one to apply a greater sum to the education | 


of the people of the United States than the 
proceeds of the public lands. If now you 
apply the entire proceeds of the sale of the 


: public lands to agricultural colleges, as a mat- 
` ter of course there is an end of this scheme to 


distribute among some of the States according 
to illiteracy a portion of the proceeds of the 


, public lands. 
try, he offers that; but, mark, he does not | 


i bill to a reasonable extent. 


There is one bill, I think, lying on our 
table which proposes to divide one half of the 
proceeds of the public lands among the people 


of the United States according to illiteracy. . 
We know very well that the effect of that ; 


bill is unequal in one sense; that is, it will 
give but very little to the northern States, 
and the great body of it will go to the southern 
States, because it so happens that the great 
body of those who are illiterate, who cannot read 


i and write, live in the southern States, four 


been recently emanci- 


millions of them hating pully emano 
many others being In 


pated from slavery, an 


a condition without the benefit of a common |! 
This bill prevents the pas- 


school education. 
gage of any other bill to aid in education. 
If this bill is passed, if the proceeds of the 
public lands are at once applied to this class 
of colleges alone, as a matter of course that 
is the end of any other appropriation for the 
support of common schools in the South, and 
to spread intelligence in the South. 
scarcely be supposed, after we have expended 
the proceeds of the public lands for this pur- 
pose, that we shall be in a-condition to take 
from the Treasury of the United States a fur- 
ther sum to aid in educational purposes. The 
passage of this bill precludes any other idea. 

I trust the Senator from Vermont will not 
think me entirely inconsistent in opposing this 
I say that the 
passage of this bill to apply the entire pro- 
ceeds of the public lands for the support of 
these colleges established in States all over 
the Union without regard to their needs or 
necessities, will prevent the passage of any 
other bill in aid of public education, and I 
think it is an unwise experiment. à 

Mr. HOWE. Mr. President, the motion of 
the Senator from Ohio is calculated to em- 
barrass me but very little. If the effect of his 
motion was precisely what the tendency of it 
seems to be, to bring in competition with this 
bill, or with a bill to appropriate the proceeds 
of the public lands to the support of agricul- 
tural colleges, a proposition to support com- 
mon schools; if, in other words, I were com- 
pelled to choose between voting support to 
the common school system of the country, or 
a common school system of the country, and 
voting support to these agricultural colleges, I 
should be compelled, I think, to prefer the 
common schools to the colleges; but I do not 
think these two measures ought to be al- 
lowed to conflict with each other. 

Mr. MORRILL, of Vermont. They do not. 

Mr. HOWE. ‘They do not, necessarily. 


It can i 
!| between the two Houses which will make 


i the country. 


tenance of common schools, and I am in favor 
of this effort to encourage the agriculture of 
I would be glad, therefore, to 
be enabled to vote for this without seeming to 
discourage either of those other efforts, and I 
think I can do so by voting against the amend- 


; ment now offered by the Senator from Ohio. 


I am in favor of this effort to help the agri- 
culture of the country, because I believe, and 
I think we all know, that upon that agricul- 
ture rests every other American interest, The 
welfare of every national effort depends upon 
our ability to produce cheaply and wisely the 
products of our agricultural labor. It is for 
that reason that I am induced to lend my vote 
to this effort to aid that one interest, reserving 
to myself the opportunity, as I think it will be 
reserved to me, to aid either of these other 
propositions whenever they shall be submitted 
to the Senate. 

I rose mainly to say that if no such amend- 
ment as I have suggested should be incorpor- 
ated on this bill here, I am aware that the 
House of Representatives has already given its 


| assent to a bill to appropriate the proceeds of 
i the public lands, and I do not know but the 
| whole of them, in aid of the common schools. 
| If the House should be reluctant or should 


refuse to acquiesce in this measure now pend- 
ing before the Senate, and the Senate should 
agree to it, it may result in a compromise 


provision for both these systems of education. 


| With that view I shall vote against the amend- 


ment of the Senator from Ohio. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Ohio, striking out ‘‘ colleges” and inserting 
& common schools.” 

Mr. SHERMAN. I ask for the yeas ənd 
nays on that question. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. Before the vote is 
taken on that question I wish to say merely a 
word in regard to what has come under my 
own observation as to the establishment of 
schools higher than those which are called 
common schools. Wherever a high school 
bas been established, within my observation, 
the effect has been to elevate all the schools , 
below it, to draw them up toward the high 
school; and if I were to propose any measure 
to benefit the common schools in certain sec- 
tions of our country, I should say, establish 
high schools there. 

There has been nothing done within the last 
thirty years in the State of Connecticut which, 
in my judgment, has had such a beneficial 
influence upon the school system in that State 
as the establishment of the school which was 
organized under the law of 1862. It is one of 
the most popular schools that has ever been 
established there. The number of scholars is 
constantly increasing, and its influence is 
being felt in all parts of the State, so that its 
graduates are now sought to occupy influential 
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and important positions, not only as school- 
teachers, not only as agriculturists, or teachers 
of agricultural sciences, but in connection 
with the large manufacturing and mechanical 


interests in that State; and I do not hesitate | 
to say that the increase of productive industry ` 


in consequence of the application of scientific 
principles to the arts which produce that 
industry has been very beneficial. I do not 
hesitate to say still further, that if that school 
continues, and I have no doubt it will, to 

roduce corresponding benefits, it will not be 
fifteen years before its graduates will control 
the business interests and legislation of that 
State. I verily believe that if you will estab- 
lish similar schools in all parts of this country 
you wili elevate the cause of education, and 
send into the country more practical and 
energetic men than you have ever had. This 
will not interfere with the common schools, 
but it will benefit them. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio, on which the yeas and nays have been 
ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. ROBERTSON. On this question I am 

aired with the Senator from Vermont, [Mr. 
pMuNDS.] If he were present he would vote 
“nay,” and I should vote ‘‘ yea.” 

Mr. TIPTON. On this amendment I am 
paired with the Senator from Rhode Island, 
[Mr. ANTHONY.] I would vote for it, and he 
against it, if he were present. 

The result was announced—yeas 9, nays 32; 
as follows: g : 


YEAS—Messrs. Casserly, Gilbert, Hamilton of 
Maryland, Nye, Ramsey, Ransom, Sherman, 
Sprague, and Stockton—9. 

_ NAYS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Cameron, Conkling, Corbett, Davis, Ferry 


of Connecticut, Ferry of Michigan, Flanagan, Fre- . 


linghuysen, Goldthwaite, Hamilton of Texas, Ham- 


of; the funds arising from the sale have been 
squandered, or at any rate not well used, and 
the success has been very small. 

Much has been said here about the inequality 
of this bill, inasmuch as it gives to a large 
State no more than to a small State. As has 
been so well observed by the Senator from New 
Jersey [Mr. FRELINGHUYSEN] and others, it 
costs as much to establish a good school in the 


! State of Delaware as it does in the State of 


lin, Harlan, Howe, Kelly, Machen, Morrillof Maine, | 


Morrill of Vermont, Norwood, Patterson. Pratt, 
Sawyer, Schurz, Scott, Spencer, Stevenson, Vickers, 
Windom, and Wright—32. F 

ABSENT—Messrs. Alcorn, Anthony, Bayard, 
Blair, Caldwell, Carpenter, Chandler, Clayton, Cole, 
Cooper, Cragin, Edmunds, Fenton, Hill, Hitchcock, 
Johnston, Kellogg, Lewis, Logan, Morton, Osborn, 
Pomeroy, Pool, Rice, Robertson, Saulshury, Stew- 
art, Sumner, Thurman, Tipton, Trumbull, West, and 
W ilson—33. 

So the amendment was rejected. 


Mr. SAWYER. Mr. President, I do not 
wish to occupy the time of the Senate upon this 
bill; I had no intention of speaking upon it at 


Ohio; and the fact that these schools are 
located in the several States instead of being 
located in certain equal territorial divisions 


of the country is to me of very little conse- | 


quence. 
an agricultural and mechanical college at all, 
wants one sufficiently endowed to make it of 
practical benefit to the citizens of Delaware and 
the vicinity. It is quite likely that if a good 
school of this kind were established in Dela- 
ware it might be attended by citizens of other 
States to quite as large an extent as by those 
living in Delaware itself. The same is true in 
reference to any other State. 

The act does not attempt to confine the pa- 
tronage of these schools or the privileges of 
these schools to the citizens of the State where 
the college happens to be located ; but it is a 
convenient arrangement to have one in each 
State and in eac:: Territory, when the Territory 
gets into such a condition, at any rate, that it 
approaches the number of population neces- 


The State of Delaware, if it wants | 


designed. They cannot be made effectual if 
the endowment is confined to the small sums 
which most of them have already received. 1 
believe, Mr. President, that there is no better 
use possible to put a portion certainly of the 
roceeds of the public lands than into these 
institutions which are to give technical educa- 
tion to that large class of our citizens who are 
engaged in agriculture and the mechanic arts. 
Were this an appropriation for the benefit 
of commerce we should have a lobby here trom 
every commercial city in the Union urging its 
passage, and we should find no objection to it 
from the great commercial States. We should 
find the great commercial States all standing 
up here and asking that this appropriation 
might be made if it were in the interest of com- 
merce, because commerce always has agencies 
which it can use for such purposes. The agri- 
cultural and mechanical industries of the coun- 
try, widely diversified, scattered over the con- 
tinent, have no agencies, no lobbies, nobody 
here to speak for them. All that we know 


, about the requirement of the people in this 


regard comes through the petitions which are 
sent here in considerable numbers, and through 
the correspondence of the various Senators. 
Mr. President, I voted against the amend- 
ment which has just been disposed of to divert 
this fund from the agricultural colleges to the 
common schools. Not that I do not acknowl- 


' edge the necessity of common-school educa- 


sary for admission as a State; and if the col- ʻ 


leges are established with a small eudowment 
in any State, it is practically throwing the 
money away. The Senator from Vermont 
who introduced this bill was well aware of the 
fact that an insufficiently endowed agricultural 
college was perhaps little better than none at 
all. Itis with that view, as I understand it, 


that he desires to put in the possession of | 


every one of these colleges which has been 
established heretofore or shall be hereafter 


established under the law such an endowment |; 


as will enable them to carry out properly the 
purposes for which the original act was de- 
signed. It seems to me that all the arguments 
which go to show that it is unjust to give to the 


` State of Rhode Island, or the State of Florida, 


or the State of Delaware the same amount 


| of land for one of these schools as is given to 


all; but I desire to say a word in reference to | 
the general character of this debate so far asit | 


has been my privilege to listen to it. It has 
been assumed that the schools which are to be 
benefited by this act are exclusively agricul- 
tural schools. The original act provided for 
the establishment of ‘colleges for the benefit 
of agriculture and the mechanic arts, and the 
liberal and practical education of the industrial 


classes in the several pursuits and professions | 


in life.” 
true that those schools which have been estab- 
lished under the former act and which have 
been most successful are not strictly agricul- 


tural colleges, bat that they give instruction in | 


the several branches of mechanic art; they 
educate men in mining engineering, in civil 
engineering, in chemistry, and in other sciences 
which pertain to agriculture and the mechanic 


arts generally. The Government has entered | 
upon the policy of providing colleges for that | 


purpose. By liberal donations, as it thought 
at the time, it bas granted thirty thousand acres 
of land for each Senator and Representative to 
which the several States were entitled, to estab- 
lish such colleges. In some of the States they 
have been a decided success. In other States, 
where there were fewer people who took an in- 
terest in the cause of education generally, un- 
doubtedly the measure of success has been small, 
as was to be expected. In some of the States 
the land which was donated to them has been 
wisely disposed of and yielded large returns, 
and furnished a secure endowment for the col- 
leges. In others, it has been unwisely disposed 


As a matter of fact, I believe it is | 


; State of New York. 


the great State of New York or the great State 
of Ohio, are ill-founded. You might as well 
say that you would not build as good a light- 
house on the coast of the small State of New 
Jersey as you would on the coast of the great 
The light-house is to 


i guide the mariner to the desired haven; it is 


to protect the commerce of the country at 
large; and so this agricultural college is to be 
a light-house to the mechanical industry of 


| the State, is to educate the people in the 


mechanical pursuits, the proceeds of which 
make the country rich. 

You legislate with regard to the industrial 
interests of this country in every direction ; 


| you protect certain branches of industry be- 


cause you desire to develop the industry and 
the resources of the country. Does the tax 
which is levied for that purpose fall equally 
upon all the States? Not at all. There are 
whole groups of States which are really im- 
poverished by the existence of your high pro- 
tective tariffs, who pay taxes annually to de- 
velop the industry of other sections of the 
country; and yet it is your established policy. 
You have just as good a right to legislate to 
develop the industry and resources of this 
country by educating the citizens in agricul- 
tural and mechanical colleges as you have in 
any other way. 

But I assume that the constitutional ques- 
tion has been decided by the establishment of 
the colleges. Having established the colleges, 
it is the desire of the friends of education—I 
may say it is the desire of the great mass of 
the agricultural and mechanical people of this 
country—that these colleges shall be made 
effectual for the purposes for which they are 


tion. I believe that there is a large portion 
of our country to which the Government must 
extend ahelping hand in the cause of common- 
school education. I believe that altogether 
more depends upon early and prompt action 
in that direction than perhaps will be acknowl- 
edged by most Senators upon this floor. But, 


sir, this bill is drawn for a specific purpose. 


.I would do this thing because it is now in 


hand, and I would not slaughter this bill under 
the profession of friendship for the common 
schools. No man shall say that he has more 
zeal in the cause of common-school education 
than I have. I would not have the pyramid 
stand upon its apex but upon it base. L would 
have scattered broadcast over this land all the 
benefits which arise from the best common- 
school education. But here is a subject upou 
which Congress has already legislateu. Here 
are institutions in reference to which Congress 
has already initiated and settled a policy. 
These are the institutions whose interests we 
are now looking after, and this bill is brought 
in, not for the interest of the common-school 
system of the country; it is not drawn in such 


.& way as to adapt itself to the needs of the 


common-school interests of the country ; but 
it is drawn in the interest of the agricultural 
colleges of the country. The Senator from 
Vermont adapted the bill to those interests 
and to that purpose alone. Therefore I voted 
against what l regarded as an incongruity; 
that is, making the proceeds of the public 
lands, with the other provisions of this bill, 
applicable to the common schools of this 
country; not that I have not thoroughly at 
heart the good and welfare of those schools, 
but that this is not the bill on which I wish to 
ingrat a provision of that kind. 

trust that ere long we shall have a bill be- 
fore us which will provide in some way for 
fostering the common schools of the country, 
that we shall do what I conceive to be the duty 
of the Government of the United States to a 
large class of our citizens who have, by the 
results of the war, and by their previous his- 
tory perhaps, largely, without fault of their 
own, but owing to the peculiar nature of their 
institutions, been put into a position where 
such a helping hand is necessary. I trust that 
Senators who show so much zeal for the com- 
mon schools here to-day will be found, when 
that bill comes up, ready to vote a large appro- 
priation for those schools. I shall expect the 
Senator from Ohio and other Senators upon 
this floor, when the cause of the common 
schools is presented here in a bill properly 
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drawn for the purpose, to come up and assist 
us in that work. 

I do not share the fears which the Senator 
from Obio seems to have that the people of 
the country will think that the public lands 
are being squandered and wasted ; that they 


are being given away unworthily and improp- _ 


erly, because, forsooth, they go to make 
higher the standard of citizenship and of edu- 
cation throughout this land. If there is any 
one danger which this country may fear, it is 
the ignorance of those who cast the ballots; 
and if every acre of public land which had 
ever been in the possession of the Govern- 
ment had been devoted to the cause of elevat- 
ing the citizen in the scale of intelligence it 


', of the respective States. 
ant consideration inthe passage of the original | 


could never have been said that that public ` 
land had been wasted or squandered. The: 


people will support any measure which dis- 
poses of the proceeds of the public domain in 
the cause of education. They will support 
this measure, which gives, as my friend from 
Ohio says, $28,750,000 in money value to the 
agricultural colleges. They will support an- 
other measure, which gives as much or twice 
as much in the cause of education. 
objections to these schemes do not come from 
the people; they come from a class of the 
the people, and a class, of people who have 
other interests in view than the education of 
the masses. 

But, as I said, Mr. President, when I rose, 
I had no intention to speak on this bill; I only 


desired to say a word or two in explanation of : 


the vote I had just given in reference to the 


amendment proposed by the Senator from ' 


Ohio, and to express as briefly as possible my 
views of the bill in general. 

Mr. THURMAN. I move to refer the bill 
to the Committee on Public Lands. 

The PRESIDING OFFICER. The ques- 
nt is on the motion of the Senator trom 

hio. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays; and they were ordered. 

Mr. MORRILL, of Vermont. Of course 
Senators understand that this motion also is 


Nye, Patterson, Pool, Sawyer, Schurz, Scett 
Spencer, Sprague, Stewart, Vickers, Wilson, and 
right—36. 


So the motion to refer was not agreed to. 

Mr. HAMILTON, of Maryland. Mr. Presi- 
dent, coming from one of the smaller States, 
and one largely interested in a measure of this 
kind, I feel it proper to say a few words in 
explanation of the vote I shall give. 


I have made some examination of the bill : 


and of the act of 1862, which it purports to 
amend. I find so essential a difference be- 
tween the original bill, to which this professes 
to be an amendment, that, for one, 1 think I 
have not failed to observe the troubles into 
which we are about being involved by this 
legislation. ae 
he original act provided for the distribu- 


tion of scrip to the States, andthe States were 
to be in immediate relation to the schools. 
They were in fact to be State schools, subject 
to the stipulations and regulations provided 
for by that act of Congress when assented to 
by the States. The States then were actors in 
the whole transaction, and they were recog- 
nized in the contract then made between the 
Government of the United States and them- 


: selves in the distribution of this land scrip or 
` appropriation of it to the agricultural colleges | 


That was an import- 


act; but this bill promises no such thing. | 


This at once takes 
school system ; it is but the incipient step, the 
beginning of the end. This provides not for 


pooo of your whole . 


any transactions with any State; this money - 


passes not into the hands of any State for dis- 


: tribution by State authority, but it goes directly 


to the colleges themselves, and all the relations 
of these colleges are hereafter to be directly 
with the Government of the United States, 
and they are in fact colleges of the United 


' States and supported by the United States. 
. This bill proposes to give not lands—and I | 
; would be equally opposed to that—but to give 
' money, and money out of the Treasury of the 


The ; 


United States, under the pretense that the 
money so given is the proceeds of lands. But, 


. Mr. President, we cannot fail to observe, we 


cannot fail to appreciate the fact that if in any 
way we give away those lands after thus en- 
dowing these colleges with the amount of 


‘money which is thus appropriated to them 


from their annual proceeds, they will at once 
appeal to Congress for money to make up any 
deficiency created by giving away these lands. 
To-morrow, if you pass the soldiers’ bounty 
land bill, or if you should give all your lands 
away for any purpose, if this bill is a law, 


| these colleges can come into this body and 


|| end. 


| charge any act giving away the pubie lands as 


an act of bad faith, and they will demand at your 
hands an appropriation of public moneys out 
of the Treasury that will make whatever sum 
is to be derived under this bill; and there 


fore the result will be that it is an absolute | 


appropriation of public moneys to the support’ 
i, of colleges and schools in the States, and the | 

fact of that appropriation will bring them | 
|| within the controlling influence and power of 


Congress. If this Government has the power 
to support schools and colleges in the States 
by the appropriation of money out of the 
Treasury, it has a right to regulate and con- 


trol them; and as soon as ever this Govern- | 
; ment once undertakes to make regular appro- |; 


priations of money to the support of schools, 


of whatever character in the States, it will : 


not be long before it will demand it as a right 
to control and regulate such schools in all 


|| their departments. 


Mr. President, it is but the beginning of the 
Weare to have this grand central Gov- 
ernment monopolize all the powers of the 
States, control all the local institutions of the 
States, and regulate and direct them in the 
interests of centralism, and to the utter subver- 
sion of our republican form of Government. 
I am opposed to the whole of it. I care notif 
you were to propose to cover every inch of the 
soil of Maryland with Spanish milled dollars for 
such objects I would oppose it. I would reject 
ity preferring the liberties of a people with pov- 
erty than all the wealth a despotism can com- 
mand and give. We ought to attend to our 
own schools in the States without Federal in- 
terference either in the shape of giving money 
to them or in undertaking to legislate for them 
in any way; we are able to do it, and the 
great States of New York and Pennsylvania, 
indeed the largest and the very smallest, and 
very smallest sooner than the largest, ought to 
have pride enough, dignity enough, judgment 
enough, to reject the bribe that is now held 
out to all in order ultimately to bring under 
the control and within the power of the Fed- 
eral Government the institutions for the educa- 


tion of our children that should be dearest to- 
them as States and dearest to all of us as citi- 
zens than anything upon earth. Let not the 
States do this one thing, yield for any consid- 
eration on earth the education of the children 
of her people tothe Federal Government. The 
last refuge of our constitutional form of Gov- 
ernment as established by our fathers is in the 
schools of the States, where the young mind 
may still be imbued with a devotion to the 
States as essential in our organic system of 
government to maintain the true principles of 
American liberty. 

Mr. President, I am opposed to this squan- 
dering of the public lands or the proceeds of 
the public lands. They have been pledged 
over and over again for the payment of the 
| public debt. I may be calleda negative man, 
| Mr. President, for I am on this floor about 
' opposed to every measure that is proposed. 
, I desire to hold that vast public domain for 
| the actual settler and whatever we may get by 

proper sales, so that the same may go into 
| the Treasury of the United States for the com- 

mon benefit of all. Iam in favor of preserv- 
ing the public domain from all who would 
wrest it from us for any other purpose; for 
the soldiers’ bounty land grants, the most pro- 
digious squander and folly of the age, which has 
just passed the House of Representatives. I 
` am always opposed to great railroad grants. 

I am for preserving intact as far as I can the 

public domain of the United States, that our- 
selves and future generations may enjoy the 

advantage which our fathers had enjoyed in 
| getting homes for themselves and their chil- 
| dren. It may be in vain, I believe it to be in 
| vain, but that does not make it the less my 
duty to do what my judgment dictates to be 
| 


right. 
Mr. STEWART. I would like to suggest 
an amendment, and I move it in this form : 


Provided further, That if the State of Nevada 
shall so elect, a mining school may be established 

i instead ofan agricultural college, and such school 
shall receive the benefit of this act and all other acts 
for the benefit of agricultural colleges in that State. 


The leading pursuit of Nevada is mining. 
Nevada produces more of the precious metals 
than any other State or Territory in the Union, 
and their great want is to have an institution 
where they can have practical knowledge 

Mr. MORRILL, of Vermont. I desire 
merely to say to the Senator from Nevada 
| that his amendment is entirely unnecessary. 

The amount that is appropriated wili enable 
i the State of Nevada to establish professorships 
of mineralogy, of chemistry, and of all the 
branches that are necessary for the study of 
that science, and therefore it is not neces- 
sary to adopt the amendment. 

Mr. STEWART. I think if directed to one 
branch, which is the leading pursuit there, it 


would be more likely to be a success. It 
cannot injure the bill. 
Mr. MOKRILL, of Vermont. I may add 


that if this privilege be granted to one State 
it may be granted to all. I hope it will be 
voted down. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada. 

Mr. MORRILL, of Vermont. I desire to 
say in addition to what I have said, that this 
bill does not propose to establish an agricul- 
tural college, and therefore it is a misnomer 
to so state in the amendment. The bill pro- 
poses merely to provide schools for the benefit 
of agriculture and the mechanic arts. 

Mr. STEWART. Let me suggest to the 
Senator from Vermont tbat they were anxious 
to establish a mining school under the former 
grant, but there was not enough of it to endow 
an institution with an agricultural department 
and a mining department. 

Mr. MORKILL, of Vermont. I do not wish 
to take up any time at this late period of the 
day, for 1 desire a vote on the passage of the 
bill; but the amendment proposed by the 
Senator from Nevada is entirely unnecessary. 
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_There will be ample power to provide for all 
that he desires, and it is something more than 
merely a school of mines in that State. 

Mr. CONKLING. Mr. President, I voted 
to refer this bill to the Committee on Public 
Lands. I did so without fearing that my vote 
would subject me to the imputation—for such 
I should consider it—of being opposed to any 
wholesome, judicious action in favor of edu- 
cation. I voted to refer it to the Committee 
on Public Lands, thinking that it could not be 


amiss to invite one other committee of the | 


body, or a committee once again, to consider 
whether in truth the mode of distribution here 
proposed is the true one. 

I should have been glad of that reconsidera- 
tion, notwithstanding the argument made by 
my friend before me [Mr. PATTERSON] and by 
other Senators so unanswerable, showing that 
educational resorts are not bounded or ascer- 
tained by State lines, but that men from Mas- 
sachusetta and from New York and other north- 
ern States send their sons from preference 
here or there without reference to the location 
of the institution which they prefer. I admit 
that argument, and I admit all that can be 
said this side of extravagance in favor of the 
cause of education and the duty resting upon 
everybody to promote it. Therefore Í have 
for myself and for the Senator in charge of 
this bill no trouble upon either of these 
branches of the subject. 

I have, however, another trouble, which 


the present to establishing a school for mines 
and for nothing else except what contributes 
to the discovery, development, and profitable 
operation of mines? And yet that seems to 
be the view of my honorable friend from Ver- 
mont, because he contronta this amendment 
offered by the Senator from Nevada. He says 
it is unnecessary. Let us sea. 

The bill provides that in addition to the 


‘amount realized under the ‘‘act donating 


public lands to the several States which may ' 
provide colleges for the benefit of agriculture | 


and the mechanic arts, there is hereby appro- . 
poole! to each State in which such colleges ` 


ave been or may within five years from the 


passage of this act be put into active operation, | 


the proceeds of the sale of five hundred thou- ; 


sand acres of land.” 


Now bear in mind ' 


Nevada within the next five years is to locate | 


such an institution just as Nebraska is, as I 


understand the requirement of this bill; and | 
Į undertake to say that in Nebraska, if the | 
course of population, if the direction of ad- | 


vancement, if the interests of industry, and the 
centers of activities are to have anything to 
do with the location of an institution of this 
sort, it will be very difficult for human eye 
within the next five years to foresee the place 
where a university should stand ultimately in 
Nebraska ; but returning to Nevada, com- 
pelled by this act within the next five years 


! to pick and choose the location of its’ univer- 
', sity, must it be an agricultural college where 


relates to the matter of distribution; and the | 


opposition of the Senator from Vermont to 
the amendment offered by the Senator from 
Nevada, I must say, strengthens the doubt 
that I had as to its propriety. 
insufficient for the purpose, it does not answer 
the ditliculty, to say that because boys go in 
this State or in that, regardless of where they 
live, to be educated, therefore the whole objec- 
tion to distributing b 
Here is a recognition of the necessity of dis- 
tribution; here is an attempt made to apply 
a principle of distribution; here is an act 


which is to speak to a far future, which under- į 


It is entirely |, 


States disappears. |) 


takes to apply these lands judiciously and | 


relatively to the cause of education. Now, 
sir, is it true, although the youths of Rhode 
Island do not remain in Rhode Island to 


_ that if the people of 


be educated, although they go to Yale Col- ` 


lege to be educated, that that fact banishes | 
entirely the question whether Rhode Island | 
needs as much as New York and Ohio need | 


for educational endowment? Is it true that 
Nevada now or for fifty years needs for agri- 
enltaral and mechanical education—now I 
employ the language of the bill—such an 
amount as is needed by the State of New 
York, for example; an empire larger than 
England, for it is further from Buffalo to 
Montauk than from Cornwall to Northum- 
berland, and there are nearly five million 
people there—a nation greater than that which 
Queer Elizabeth ruled? Is it true, when you 
come to the principle or the application of the 
principle of distribution, that looking twenty- 
five or fifty years ahead Nevada for educa- 
tion in agriculture and the mechanic arts 
needs as much as the Commonwealth to which 
I have referred? 

I am not going to argue or even to state this 
question except for.the purpose of coming to 
another. Let us admit that in the far reach 
of a shadowy by and by, for which we ought 
to legislate, Nevada does need tuition in agri- 
culture as much as any State; let us admit 
that Delaware and Ohio and New York and 
Rhode Island and every other State should be 
put precisely on a par ; then are we to go further 
and to deny to the Senators from Nevada, for 
example, the right to say that in the vast 
domain which constitutes the State of Nevada, 
which was once spoken of in this Chamber by 
a great statesman now no more as a Volcanic 
desert which he said he did not want—is it 
true that they upon that theater are to be 
denied the right to devote these proceeds for 


the arts of agriculture and the mechanic arts 
are taught, with the right, to be sure, as the 
Senator says, to establish a professorship of 


chemistry and of mineralogy and such other | 


professorships as they may? And is it wise 
that beginning by an absolute identity of dis- 
tribution between the States we should then 


caricature, as it seems to me we should, the | 


whole thing and require Nevada to establish 
just such a university or college as Rhode 
fsland is tó establish ? 

To be sure you can turn around and say, 
as is said in answer to the other point, ‘ Why, 
men from Rhode Island as likely.to go out to 


Colorado to work mines.’ Certainly they are, |, 
answered by saying | 


but I think this is full 
evada are to be pre- 


, sented with this benefaction, and required 


within five years to set stakes where their insti- 
tution is to be, the people of Nevada are a 
pretty good tribunal to which to refer the ques- 
tion whether they shall attempt to rear an agri- 
cultural and mechanical college with a pro- 
fessorship only adapted to their wants, or 
whether they shall avail themselves of the 
whole opportunity to educate their people in 
those directions in which education is most 
needed. 

Mr. SAWYER. Will the Senator allow me 
to ask him a question? 

Mr. CONKLING. Certainly. 

Mr. SAWYER. If he will allow meto call 
attention to the language of the act under which 
these colleges are established, I think it will 
remove some doubt from his mind. The de- 
scription of the college established by the act 
is as follows: . 


* Colleges where the leading object shall be, with- 
out excluding other scientific and classical studies, 
and including military tactics, to teach such branches 
of learning as have relation to agriculture and the 
mechanic arts, in such manner as the Legislatures 
of the States may respectively prescribe, in order to 
promote the liberal and practical education of the 
industrial classes in the several pursuits and pro- 
fessions in life.”’ 


Now, I beg to ask the Senator if that lan- 
guage is not comprehensive enough to cover 
all the technical branches of study which per- 
tain to every branch of industry in the United 
States? 

Mr. CONKLING. If my sole object was 
to get the vote of my friend, I would admit 
his proposition, because it would take from 
under his feet all ground upon which he could 
stand in opposing this amendment, for his 
argument comes to this, that with or without 
the amendment, the people of Nevada would 
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have this right, if I understand him. Then 
I say there can be no objection whatever to 
saying so in this bill. But as my honorable 
friend asks me the question, not to have me 
answer it for that purpese, but to invite an 
expression of what I think, I say to him that 
I should suppose there was very great doubt, 
under the language he has read, how far a 
State might go on, how soon it would encoun- 
ter objections in going in the direction of 
making a college contribute chiefly to such a 
specialty as the Senator from Nevada repre- 
sents. I do not undertake to say it cannot be 
done. In the language which the Senator has 
read, they must establish an institution for the 
cultivation, without excluding other branches 
of knowledge, of those arts which pertain to 
agriculture and mechanics. I abbreviate it, 
and give the substance of it. Now, Iam not 
at all sure that the State of Nevada might not 
deduce from that language a license: under 
which she could say, ‘* Agriculture is of no 
use here; it is not important for us to know 


: whether we are to use silicates or lime on 


the slopes of the Sierra Nevada mountains, 
or on the Medicine Bow range, in order to 
produce spring wheat, or winter wheat; when 
we have solved that problem it will be wholly 


: useless to us, because we cannot-apply the 


information we gain, and therefore we will 
make this a school for mining.” I am not 
sure that she cannot say that, though I think 
she could not; but when I hear the Senator 
having this bill in charge confront and oppose 
an amendment which is to have the effect of 
construing that language so that Nevada may 
establish a school of mines, then I say again 
that I find fresh occasion to doubt whether 
this identical and unbending mode of distrib- 
uting by States is a wise one; and if the dis- 
tribution is to be by States upon an absolute 
equality, not only of quantity, but compelling 
States 1n all the varied climes and zones of this 
continent to duplicate and reproduce identity 
of institution, then my impression is that we 
have a great deal more sameness in this legis- 
latiou than is likely to be valuable. 

I shall vote for the amendment of the Sen- 
ator from Nevada, knowing that if my friend 


| from South Carolina is right it does no harm 


in attempting to give construction to the act, 
and believing if the language is not as flex- 
ible as he supposes, that we manifestly ought 
to make provision for an adaptation to soil, 
climate, circumstance, and exigency of these 
means which we are to put in the control of 
the States for educational purposes. 

Mr. STEWART. I do not wish to delay the 
Senate, but I desire to state that in disposing 
of the small grant that we had for an agricul- 
tural gollege the question arose whether it 
could be converted toa mining school, whether 
all the resources that might be obtained from 
every source could be used for that purpose, 
or whether it would be a misappropriation 
under the law, and there was some doubt on 
that question. I believe if we had the benefit 
of this proposed legislation we could get up a 
mining school in Nevada that would be useful. 
We should there be able to give practical illus- 
tration of its utility. Beyond almost any other 

art of the country Nevada is a leading min- 
ing State. It produces more ore than any 
other State or Territory in the United States, 
and its resources are mainly mining, and they 
are but very little developed yet. We have a 
great future in that direction, and it is very 
important that there should be a mining school 
in the mining country, not only.for teaching 
mining, but for preserving the very valuable 
discoveries that are occurring, having them 
recorded, keeping them up. Now they often 
are known in one district and not in another, 
and not in any recorded shape, and so mistakes 
are frequently made in different localities very 
near to each other. A mining school of that 
kind would be of great value to our people. I 
do not think the amendment will embarrasa 
the bill, and I hope it will be adopted, 
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Mr. NYE. Dees not my colleague think 
- the amendment ought to provide that the in- 
coming States shall have the same leave? 

Mr. STEWART. They are now excepted 
from the bill. Whenever there is legislation 
for them it can be looked to. Nevada is the 
only State in the bill where mining is almost 


the exclusive pursuit, at all events so largely !: 


the leading pursuit. California is a great 
agricultural State. There is no other almost 
exclusively mining State than Nevada included 
in the bill. 

Mr. CASSERLY. Mr. President, under the 
former act, that is the ac: of 1862, to which 
this bill seems to be supplementary, the Uni- 
versity of California received the grant from 
the State. The State, in other words, turned 
over to the university the donation made by Con- 
gress to the State of thirty thousand acres for 
each Representative and Senator. The law of 
1862 has been construed in that State to permit 
the proceeds of those lands to he applied in 
aid of a mining school. Mining schools are 
‘not specifically mentioned, it is true, in the act 
of 1862, and yet there are general words which 
probably would by a liberal construction admit 
mining schools to the benefit of the donation 
of the proceeds of the public land. 

I see no reason in the world why the amend- 
ment of the Senator from Nevada should not 
be adopted. Senators must be, or at least 
they ought to be, better judges of the prevail- 
ing interest in their own States than those 
who have not and cannot have the same oppor- 
tunities for information. No one who has 
traveled even a little in the State of Nevada, 
no one who knows even a little of the char- 
acter of that State and of its industry, can 
doubt that the Senator from Nevada is entirely 
correct when he says that the mining interest 
is sltogether the predominant interest there, 
and must continue so for a long series of 
years. Indeed, sir, before the Senator made 


his motion, I was considering the propriety | 


of a similar amendment with regard to the 
State of California. I would suggest to the 


Senator from Nevada to permit me to add the | 
State of California to his amendment, with this | 
additional modification of his amendment: | 


that so much as may be necessary of the 
results of the lands donated by this act may 
be appropriated to a mining school, so that 
au objection may be anticipated which might 
be made to devoting the whole of this to the 
single subject of a mining school. 

Mr. STEWART. I have no objection. 

Mr. CASSERLY. With that modification 
I should like to have California added to the 
State of Nevada. I understand the Senator 
from Nevada accepts the suggestion. 

Mr. STEWART. Yes, sir. 

The PRESIDING OFFICER. Theamend- 


ment of the Senator from Nevada will be so: 


modified. 
Mr. CASSERLY. Now, Mr. President, let 
me say to Senators who represent agricultural 


or commercial or manufacturing States, that | 
not one among them can feel a stronger solici- | 


tude for the development and the welfare of 
those great interests than I do. To agriculture 
in particular my heart has always warmed, 
and I trust the day never will come when I 
shall fail to look with friendly interest upon 
that primal industry of man. ‘The first farmer 
was the first man; and it is remarkable that 
in spite of the wonderful development of the 
inventive genius of our race, especially in this 
country and the countries of Europe, that 
unless by the application of machinery to take 
the place of hand-labor, not very much improve- 
ment has been made in the methods of farm- 
ing industry since the earliest days. That 
ghows how entirely it is adapted to a simple, 
primitive population. Hence I cannot be 
charged by any one who knows even a little 
of my views on the subject of agriculture with 
any indifference, much less with any hostility 
to that great interest, or to any college, institu- 
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tion, establishment, or thing which in any 
degree would conduce to its further develop- 
ment and its entire welfare. 


not be entirely overlooked, But for the mines 
of California and Nevada, itis difficult to say 


ordeal of the last ten or twelve years. Down 


'. to 1868 California added a thousand millions ` 


to the specie wealth of the United States, and 
Nevada has added some hundreds of her own, 
and will continue to add them, I firmly believe, 
for many years to come. We cannot shut our 
eyes to the fact that mining is a leading inter- 
est and a legitimate interest of each of those 
States; and while you are making dogations 
for the purpose of instruction in the great 
interest of agriculture and the mechanic arts, 
why refuse to include the mining interest in 
two States, in one of which it is undoubtedly 
the predominant interest, and in the other a 
very important interest? 


ĮI trust the Senator from Vermont will not 


persist in his objection to the amendment of 
the Senator from Nevada as amended on my 
suggestion. ; 

fhe PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Nevada as modified. 

Mr. CONKLING. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. A single 
word; I do not desire to detain the Senate. 
It is to those who are conversant with the law 
on the subject perfectly obvious that the State 


of Nevada can be accommodated, as other | 


States have been accommodated, with all the 

instruction than can possibly be given on the 

subject of mineralogy. Take the State of 

Missouri. They have an independent school 

of mines ; they have got the same in Illinois; 
|, and I understand they have in California. I 
think, therefore, this amendment is totally un- 
necessary. 


| Mr. CASSERLY. We have a school of | 


mines, at least the foundation of it, attached 
to the University of the State of California; 


i| calls for is to be treated as entitled to any con- 


' sideration in an American Senate, it seems to | 


me that a school for mining ought to be one 
of the objects of our care in dealing with this 
bill. What form of labor, I ask Senators, 
| requires more thorough training and more 
| careful and scientific instructions than mining 
labor? Does agricultural labor? Does me- 


chanical labor? Not intending to depreciate ; 


either of these, it would be folly to say that 
| either of them is of such difficulty as to re- 


4 
'| requires. 
'| what I said a while ago about farming is, if 
i| possible, more true of mining. 


system of quartz mining carried on by the 


il in war in the interior of Africa, described 
; substantially the mining processes of to-day in 
l crushing quartz and in extracting gold, the 
| only difference being that then they knew 
| nothing of quicksilver, or of that mode of 
| treatment which relies upon the affinities of 
| certain substances for gold. So difficult is the 
| subject of mining labor, so earnestly demand- 
i ing all the time the most constant application 
| in order to acquire that kind of knowledge and 
that kind of training necessary to carry it on 

| with any success, that { repeat there has been 
€ scarcely any material progress made in the 

| theory of quartz mining since the earliest days 

' of which we have any account. And yet pro- 


| posing to give away a half million acres of” 


| public lands to each State of this Union, 
between eighteen and twenty million acres in 
i| the whole, Senators who support this biil seem 
il unwilling to permit either of the two States 


But the mining interest of this country ought |i 


how this country could have gone through the . 


but if that department of labor which mining ' 


uire a training or an instruction far more j 
thorough and scientific than that which mining | 
We know asa matter of fact that |; 


The old Greek geographer describing the |, 
people of Egypt by means of captives taken | 


t 


most interested in this most interesting subject 
to devote some portion of the proceeds of this 
| bill to a school for mines. 

Mr. President, I cannot conceive any ground 
on which that opposition can be rested. The 
| Senator from Vermont has said that States 

have independent schools for mings. So they 
have, and they have independent agricultural 
colleges, and they have independent mechan- 
ical colleges. I think the States are not indebt- 
ed to Congress for the idea of mechanical or 
agricultural colleges. They had their date, I 
imagine, in some States, at least, before any 
action of Congress on the subject. But to say 
that a State may establish an independent 
school of mines, I respectfully submit to the 
Senator from Vermont is to say something 
which has no sort of application to my ar- 
gament. Of course, a State may do it; so 
may you or I or any other man that has the 
| means; but the question is whether or not in 
. making this vast donation for the purpose 
‘of colleges throughout the States you will 
refuse ta permit the two mining States of 
tbe country, Nevada and California, to devote 
some part of your donation to the great inter- 
est of mining. It seems to me that to say 
that is to say something which is in the face 
and eyes of the whole theory of the .principle 
and usefulness of this bill, at least in those 
two States. 

Mr. EDMUNDS. Lam very sorry to occupy 
any time, and shall only say a word. J] shall 
vote against the amendment, hut Ido pot wish 
to be made to vote against jt upon the argu- 
ment of my friend from California, that I am 
refusing to permit California and Nevada to 
| devote any portion of this fund that they like 
to instruction in the art of mining. I think 
the mischief of thisamendment is that it raises 
by implication a construction upon the original 
act and upon the rest of this bill which will 
cramp the other States in doing what I have 
no doubt they have tbe right to do now under 
this bill, namely, apply the fund to anything 
that is related to the industry of the commun- - 
ity. Having, therefore, no doubt at all that 
California and Nevada may apply the whole 
of this fund, if they like, except that part 
which may be required for military education, 
to that special branch of industry which is here 
spoken of, inasmuch as the adoption of this 
amendment would puta construction upon the 
whole law which would cramp the other States 
indoing the same thing, I do not think it right 
to say that we refuse to permit this thing be- 
cause we vote against this amendment. 

Mr. CONKLING. The argument of the 
Senator from Vermont who has just taken his 
seat addresses itself to me in this way: this 
bill badly needs revision and badly needs to 
be perfected. The Senator now objects to 
this amendment because if it is adopted it may 
‘have the effect, as he expresses it, to cramp 
| some other State. I submit the answer to 
that is that the amendment itself requires 
i amendment; it requires adaptation so that it 
will cover the case not only of these.two States, 
but of other States whose needs may be eccen- 
tric in any way. 

I have not heard it asserted before, the Sen- 
ator froni South Carolina, who seems to be 
very familiar with the law, did not assert his 
belief, that under the act as it stands now a 
State may take the whole of this fund and 
devote it to a mining school; and with great 
deference, had the Senator from South Caro- 
lina, or any other Senator, imposed that con- 
struction upon the act, I shodld differ with 
him. The act, which is not Pene ae at this 
| moment, speaks of instruction in agricultural 
:| and mechanical arts. The working of a mine 
| is a mechanical proceeding, undoubtedly; but: 


|| it must be a great deal more than that in the 


l! adaptation of the word and the definition of 
“it before you can say that the whole of these 
ii proceeds could be put into a school of mines, 
: except that which may be necessary to satisfy 
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the part of the act to which the Senator 
referred relating to military instruction. There- 
fore we are now about to vote with an assur- 
ance by one of the Senators from Vermont in 
general terms that it is unnecessary, and upon 
the assurance of the other that he thinks it is 
unnecessary because the act might now be so 
construed, and he fears that picking out one 
respect as applicable to one State, and saying 
that the act shall mean a certain thing, might 
hereafter cramp other States when they came 
to require special applications of this fund. 
Now, I say that these suggestions taken to- 
gether couvince me that the bill ought to be 
revised, either by the Senate or by a commit- 
tee, and so made that the Senator from Cali- 
fornia would not rest under the impression 
that an amendment is necessary to fit his 
State, nor the Senator from Nevada rest under 
a similar impression. 

I shall vote for the amendment, and I will 
then vote for any amendment which the Sen- 
ater from Vermont or his colleague may offer 
extending it to special cases in other States. 
I submit that the amendment ought not to be 
voted upon on the idea that the bill as it stands 
is such that it would carry some implication as 
to other States which would require a further 
amendment or the adaptation of other lan- 
guage of the bill to prevent it. 

Mr. EDMUNDS. My friend from New 
York bas mistaken the reading of the founda- 
tion act. He says it isto give instruction in 
the agricultural and mechanic arts. 

Mr. CONKLING. No; my friend will par- 
don me, I referred to the bill, which I bor- 
rowed of the Secretary and read; this bill; I 
have not looked at the original act. 

Mr. EDMUNDS. This bill that we have 


i idi dditional re- , a R . 9. 
here now is merely providing a onal res to exclude military education, and how, within 


sources for the objects contemplated by the 
original foundation of the fund. We must 
refer, therefore, to the original foundation of 
the fund to ascertain what a State may law- 
fully and honorably do with this money when 
she gets it. Let us see. The States are to 
devote it— 


“ To the endowment, support, and maintenance of 
at least one college, where the leading object shall 
be, without excluding other scientific and classical 
studies, and including military tactics, to teach 
such branches of learning as are related to agricul- 
ture and the mechauie arts, in such manner as the 
Legislatures of the States may respectively pre- 
aeribe.” 


So that you make a foundation which com- 
prehends all scientific and classical studies; 
and it comprehends also specially devotion 
to those branches of learning that may be 
related to agriculture and related to the me- 
chanic arts. Now,I should be glad to have 
some professor of a college, or my friend 
from New York, who is a great deal better, 
point out to me how it is if you furnish a fund 
which is to be devoted te such branches of 
learning as are related to the mechanic arts 
and also devoted to other scientific branches 
of learning, that you have not a foundation 
broad enough to allow the State of New York 
or the State of Nevada to appropriate just as 
much of this money as in bonor and conscience 
it thinks it right to do, to instruct people in 
those branches of learning which would en- 
able them to teach the art of miniug or to 
carry it on. There it stands. It does not 
appear to me that looked at fairly by people 
who do not begin, coming from some great 
State, with a little constitutional, unconscious 
prejudice against the whole thing, it can be 


maintained that this billis cramping the State | 


of Nevada in the development of the special 


industry which belongs to that State, and ia 
which, of course, the country has the same | 
profound interest that it has in every other , 


branch of industry, because it is to show men 


how to apply their faculties to productions of | 


every kind that these funds are granted at all. 

My objection, as I said, to this amendment 
is that instead of enlarging the power of the 
State of Nevada it really cramps it-and cor- 


; ners it down in a way that the original found- 


, the chemistry which will show a man how to 
enrich the soil; we do not want to know how 
, to raise spring wheat or winter wheat, or rye, 
: or barley, because, in the first place, they will 


, time to attend to them; this is a volcanic re- 
` gion; we want to go into the bowels of the earth 


, diate words, so as to bring things together: 


ation did not intend to do. 

Mr. THURMAN, I think it is obvious this 
bill cannot be passed this afternoon. 1 move 
that the Senate adjourn. 

Mr. CONKLING. I ask my friend to with- 
draw that motion a moment that I may say a 
word in reply to the Senator from Vermont. 

Mr. THURMAN. Very well. 

Mr. CONKLING. I understood the Sen- 
ator from Vermont to give an invitation to 
all persons disposed to accept it, whether pro- | 
fessors of colleges or not, to show how it could 
be under this act that any State would be pre- 
vented from doing what Nevada wants to do. 
Owing to the generality of that invitation I 
feel at liberty to to accept it myself, and I will 
state to the Senator what occurs to me at first 
blush on reading this statute. Let us see what | 
it is: 

“And the interest of which shall be inviolably ; 
appropriated, by each State which may take and | 
claim the benefit of this act, to the endowment, 
support, and maintenance of at least one college 
where the leading object shall be, without excluding 
other scientific and classical studies, and including 
military tactics, to teach such branches of learning 
as are related to agriculture and the mechanic arts.” 

I have two or three observations to make 
upon that language. In the first place, here 
is to be one college where other scientific 
studies generally are not to be excluded, 
where classical studies are not to be exclud- 
ed, where military tactics are necessarily to 
be taught. I stop there to consider whether 
under that enabling act the custodian and 
trustee of this fund may devote it solely to the 
maintenance of a school of mines. Expressly 
they have noright to exclude classical studies ; 
expressly they have no right to exclude other 
scientific studies ; expressly they have no right 


the domain of law and reason, I submit, can 
the question arise whether in the teeth of these 
words they have a right to establish a school 
which shall exclude them all and be devoted 
wholly to that education which pertains to | 
mines? 

Mr. THURMAN. Not expressly they shall 
not exclude military instruction, but expressly ' 
they shall include it. 

Mr. CONKLING. 


I understand that; but 
I am so putting it. Butthat is not all of the 
statute by any means, Let us go a little fur- 
ther; let me read it, leaving out the interme- 


" And maintenance of at least one college where į 
the leading object shall be to teach such branches | 
of learning as are related to agriculture and the ' 
mechanic arts.” 


I think I have shown, merely by reading the | 
statute, that they cannot exclude classics, mil- |! 


itary education, and other scienti!ic studies. | 
Now I come under the words E hav. just read, 


to inquire, can they exclude agriculture? It ig | 


not to such branches asrelate to agriculture or | 
the mechanic arts, but they must teach those 
branches which relate to agriculture and the 
mechanic arts, and these must bethe “leading | 
object.” 
nothing down the slope of this water-shed of 
the continent which invites us to inquire into 


not grow; and in the next place, we have no 


and dig for saltpeter,’’ if you please, nothing 
else, is it true that they can establish a school 
in which to nurture and cultivate the youth of 
Nevada so as to make their scent for silver and 
saltpeter as keen and scientificas itcan be made? 

I should have now, after looking at the 
statute, not a particle of doubt about this if 
my honorable friend from Vermont had not 
cast some doubt upon it by the way he treats 
it; and I say now, in the light of his ex- 
planation and of his reading of the words 


Now, if California says, ‘‘ there is | 
: settled on the surface even in Nevada, and 
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which I have ventured again to read to the 
Senate, it is entirely clear that this means a` 
university, a place where, in the language of 
Ezra Cornell, which is engraved upon the 
medallion that belongs to the Cornell Univer- 
sity, every student may learn something of 
yay branch of human knowledge which is 
taught in any school on earth. That is the 
meaning of this act—to establish universi- 
ties, to have a pantology of education, not a 
school of mines, not a specialty, not a place 
where men may become wise in that sense that 


= John Randolph meant when he said, ‘‘ Beware 


of aman who reads but one book,” but where 
he may read all books, where in the language 
of Lord Coke he may learn not only multum 
but multa. That is what that means. 

Now Nevada says that she wants permis- 
sion, if she elects and decides to do so, to 
turn all this nourishment into one single arm, 
so that just as the muscles of a gold-beater in 
his arm become larger and stronger than the 
muscles of any other man, so the training on 
the western slope of the Rocky mountains 
shall relate to nothing except to those things 
which endemically and especially pertain to 
that region. I say under that statute she has 
no right to do it. 

Mr. SAWYER. Mr. President, I will de- 
tain the Senate but a moment. I am not 
aware that anybody—— 

Mr. RAMSEY. I would like to appeal to 
the honorable Senator from South Carolina to 
give way to a motion to go into executive ses- 


sion. It is too late now to pass the bill. 
Mr. SAWYER. I shall occupy but three 
minutes. 


Mr. President, I am not aware that anybody 
has maintained that the State of Nevada has any 
right to devote the entire appropriation made 
by this act or the former act to a school of 
mines. The Senator from New York has 
been fighting a man of straw in that regard. 
There is no Senator that I am aware of who 
has claimed that any State could devote the 


| entire proceeds of this grant, if made, to a 


single branch of science. If so it has escaped 
my observation entirely. Nobody claims that 
the State of Nevada can ignore the main pur- 
pose of this act, but it is perfectly obvious that 


, every State has the power under this act of 


appropriating the moncy in such a way as, 
while it meets the general requirements of the 
act, may carry out some specfic requirement of 
the people of their own State. 

If it is of more consequence to the people 
of California and Nevada that the science of 
mining shall be cultivated extensively in the 
agricultural and mechanic college which may 
be founded under this act, undoubtedly it will 
take that direction, while not ignoring the fact 


i that there is an agriculture even in the volcanic 


region of Nevada. No one will claim, I sup- 
pose, that for all time Nevada is simply to 
live digging ore out of the bowels of the earth 


i from which the precious metals are dug. I 


suppose there are some portions of vegetable 
mold and the debris of the rocks which have 


i that green grass does grow there, and perhaps 


| some vegetables; and it is possible that winter 


wheat and spring wheat may grow there. It 
is quite possible that there may be an agricul- 


| ture developed on the slope of the mountains 
| in Nevada notwithstanding the immense wealth 


which lies within and beneath the bowels of 
those mountains. It is certain that in Cali- 
fornia there is an agricultural interest and 
seren ral resourcesalmost unparalleled; and 
if there is any State where there is an interest 
to have an agricultural college it is in one 
whose soil is forbidding and where it is neces- 
sary to make the most of a barren soil. 

So, Mr. President, the argument against an 
agricultural college in Nevada is no more 
applicable than it is against an agricultural 
college in Massachusetts, where the sands of 
Cape Cod even, by the aid of science, are 
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made to yield corn at the rate of seventy-five 
bushels per a¢re. 

Mr. President, I am perfectly willing that 
the State of Nevada or th 


the establishment of this college toward the 
industries which are peculiar to those States. 
Ihave no doubt it will be done in every State 
of the Union; that the characteristic of the 
several colleges will depend upon the particu- 
lar industry of the people of the State where the 
college is founded; and I submit that the act 
which has been read by the Senator from Ver- 
mont, and which I read a few moments ago, 


is broad enough to cover this whole case, and | 


it is not desirable that Nevada should exclude 
agriculture from the college, although it may 
make it a matter of entirely minor consider- 
ation. 

Mr. MORRILL, of Vermont. I desire to 
follow the good sense of the Senate in the con- 
duct of this bill. It is manifest that if it goes 
over till to-morrow it will consume another 
day. My own impression is that the Senate 
are now ready to vote upon it. I appeal, there- 
fore, to the friends of the measure to refrain 
from further speaking and have a vote. Iam 
quite satisfied that three quarters of the Senate 
are in favor of the passage of this bill, and I 


> e State of California | 
should direct the greater force of its efforts in | 


trust that we shall pass it without further dis- | 


cussion. 

Mr. RAMSEY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. MORRILL, of Vermont. I hope not. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota. 

The motion was agreed to; there being, on 
a division—ayes 22, noes 21; and the Senate 
proceeded to the consideration of executive 
business. After twenty-three minutes spent in , 
executive session, the doors were reopened 
and (at five o’clock and seven minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 18, 1873. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D: D. 


The Journal of Saturday last was read | 


and approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the | 


first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 


Legislatures may be presented for reference | 


and printing. The morning hour begins at 
thirteen minutes after twelve o'clock. 


DANIEL MAHONEY. 


3379) granting a pension to Daniel Mahoney ; 
which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, | 


and ordered to be printed. 
SARAH J. KIMBALL. 
Mr. BELL also introduced a bill (H. R. No. 


3380) granting a pension to Sarah J. Kim- | 
ball ; which was read a first and second time, | 


referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


POST ROADS. 


Mr. HIBBARD introduced a bill (H. R, | 
No. 3381) toauthorize the Postmaster General : 
to establish post roads; which was read a first | 


and second time, referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. ; 
JOHN E. WOODWARD. 
Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 8382) to‘reimburse Jobn E. 


Woodward for certain moneys paid by him ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


CIRCUIT COURT SOUTHERN NEW YORK DISTRICT. 


Mr. BUTLER, of Massachusetts, also intro- 
duced a bill (H. R. No. 3383) to provide for 


the holding of additional terms of the circuit | 


: court of the United States for the southern 


' district of New York, and for other purposes; : 


‘which was read a first and second time, re- 


ferred to the Committee on the Judiciary, and | 


ordered to be printed. 
FREE IMPORTATION OF A CHURCH BELL. 


| the Catholic church at Milford, Massachusetts ; 


which was read a first and second time, re- : 
ferred to the Committee of Ways and Means, | 


and ordered to be printed. 
JOHN M’HARG. 


Mr. DAWES also introduced a bill (H. R. | 


No. 3385) for the relief of John McHarg, late 
collector of internal revenue for the fifth col- 
lection district of the State of New York ; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 


EDWARD 0’ DRISCOLL. 


Mr. BUFFINTON introduced a bill (H. R. | 
‘| No. 8886) restoring Edward O'Driscoll to the — 
; pension-roll; which was read a first and sec- | 
` ond time, referred to the Committee on Invalid : 


Pensions, and ordered to be printed. 
REORGANIZATION OF TREASURY DEPARTMENT. 


Mr. HOOPER, of Massachusetts, introduced 

a bill (H. R. No. 3387) to reorganize the Treas- 

| ury Department, to fix the salaries of its offi- 

cers and employés, and to establish a system 

of appointments for the civil Departments in 

Washington ; which was read a first and second 

time, referred to the Committee on the Reor- 

ganization of the Civil Service, and ordered to 
be printed. 

NATIONAL BANKS. 


Mr. HOOPER, of Massachusetts, also intro- 


i| duced a bill (H. R. No. 8888) to require 
national banks to restore their capital when | 
impaired, and to amend sections twenty-nine | 


and fifty-seven of the national currency act; 
which was read a first and second time, re- 
ferred to the Committee on Banking and Cur- 
| rency, and ordered to be printed. 


COMMISSIONS FOR CUSTOMS COLLECTORS. 
Mr. EAMES introduced a bill (H. R. No. 


i! 8889) making an appropriation for the payment 


of commissions allowed by law to collectors 
for their services as superintendents of lights; 
which was read a first and second time, 


i| referred to the Committee on Appropriations, 


e BELL. introducsd a bil (Hie RS No || Sor ore tabe printed, 


GEORGE F. THORP. 


Mr. EAMES also introduced a bill (H. R. 
No. 8390) for the relief of George F. Thorp; 
which was read a first and second time, referred 
to the Committee on Revolutionary Pensions 
and War of 1812, and ordered to be printed. 


LIQUOR PROHIBITION IN THE DISTRICT. 


Mr. LAMPORT introduced a bill (H. R. 
No. 3891) to prohibit the manufacture, import- 

ation, and sale of intoxicating liquors as a 
| beverage in the District of Columbia; which 
i was read a first and second time, referred to 
the Committee for the District of Columbia, 
and ordered to be printed. 

PROHIBITORY LAW FOR TERRITORIES. 

Mr. LAMPORT also introduced bill (H. R. 
No. 8392) to prohibit the manufacture, import- 
| ation, and sale of intoxicating liquors as a 
| beverage in the Territories of the United 
States; which was read a first and second 


| Mr. DAWES introduced a bill (H. R. No. 
` 3384) authorizing the Secretary of the Treas- | 
ury to admit free of duty a bell imported for | 


time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 


WILLIAM W. SWEET. 


Mr. ROGERS, of New York, introduced a 
bill (H. R. No. 3393) granting a pension to Wil- 
liam W. Sweet, of Clinton county, in the State 
of New York; which was read a first and sec- 
ond time, referred to the Committee on Invalid 
i| Pensions, and ordered to be printed. 

ALEXANDER H. DAVIS. 

Mr. DUELL introduced a bill (H. R. No. 
3394) for the relief of Alexander H. Davis; 
‘| which was read a first and second time, refer- 
:| red to the Committee of Claims, and ordered 
to be printed. . 

TAX ON STATE BANKS. 

Mr. DUELL introduced a bill (H. R. No. 
3395) to abolish the tax of ten per cent. im- 
posed on the circulation of State banks ; which 
i| was read a first and second time, referred to 


i| the Committee on Banking and Currency, and 
|| ordered to be printed. 
| 


EMANCIPATION PROCLAMATION. 


Mr. DUELL also introduced a bill (H. R. 
No. 3896) to authorize the purchase of the 
original painting known as the first reading 
of the emancipation proclamation; which was 
read a first and second time, referred to the 
:| Committee on the Library, and ordered to be 
printed. 


NATIONAL BANK PENALTY. 


Mr. MERRIAM introduced a bill (H. R. 
No. 3397) to provide a penalty for non-pay- 
ment of duty due from national banks; which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 


NEWSPAPER POSTAGE. 


Mr. HILL introduced a bill (H. R. No. 
eae to equalize the postage on newspapers ; 
which was read a first and second time, refer- 
red to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

STATE BANKS. 

Mr. TOWNSEND, of Pennsylvania, intro- 
duced a bill (H. R. No. 8899) to provide for 
|| obtaining information of the condition of banks 
organized under State law ; which was read a 
first and second time, referred to the Commit- 
tee on Banking and Currency, and ordered to 
be printed. 

GRADE OF NAVAL OFFICERS. 


Mr. NEGLEY introduced a bill (H. R. No. 
8400) to regulate and establish the grade of 
certain officers of the United States Navy; 
which was read a first and second time, referred 
tothe Committee on Naval Affairs, and ordered 
to be printed. 


JONATHAN DIEHL AND GEORGE BLYMYER. 


Mr. B. F. MEYERS introduced a bill (H. R. 
No. 3401) for the relief of Jonathan Diehl and 
George Blymyer, sureties on the bond of 
Josiah S. Diehl, late contractor for carrying 
the United States mails on route 4249; which 
was read a first and second time, referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


AMENDMENT TO THE CONSTITUTION. 


Mr. B. F. MEYERS also introduced a joint 
resolution (H. R. No. 178) proposing an 
amendment to the Constitution of the United 
States providing for the payment of the princi- 
pal and interest of the public debt and the 
annual current expenses of the Government 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

GEORGE 8. WRIGHT. 

Mr. FOSTER, of Pennsylvania, introduced 
a bill (H. R. No. 8402) for the relief of George 
S. Wright, administrator of the estate of John 
T. Wright, deceased; which was read a first 
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and second time, referred to the Committee af 
Claims, and ordered to be printed. 
MATCH STAMPS. 

Mr. ACKER introduced a bill (H. R. No. 
840:3) to repeal the stamp tax on friction | 
matches: which was read a first and second 
time, referred to the Committee of Ways and À 
Means, and ordered to be printed. i 

INDIAN TRIBES. i 

Mr. SCOFIELD introduced a bill (H. R. ` 
No. 3404) to evable the Government to obtain 
a more thorough knowledge of the actual 
numbers, condition, tribal relations, &e., of 
the various Indian tribes of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


RIGHT OF WAY. 


Mr. PACKER introduced a bill (H. R. -No. | 
8405) granting a right of way to the Salt Lake, 
Sevier Valley and Pioche Railroad Company ; 
which was read a first and second time, referred 
to the Committee on Railways and Canals, and 
ordered to be printed. i 

HAMPTON THOMPSON. | 

Mr. McCLELLAND introduced a bill (H. '' 
R. No. 3406) granting an increased ension | 
to Hampton Thompson, late a private In com: | 
pany G, sixty-third regiment Pennsylvania 
volunteers; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LANDS SOLD FOR DIRECT TAXES. | 
Mr. DUKE introduced a bill (H. R. No. | 


3407) for the relief of owners of lands sold for 
direct taxes; which was read a first and sec- |: 


lution (H. R. No. 180) proposing an amend- 


| ment to the Constitution, prescribing the mode 


of amending and revising the same; which 


. was read a first and second time, referred to 


ond time, referred to the Committee of Ways || 


and Means, and ordered to be printed. | 

JAMES GREEN. | 

Mr. BRAXTON introduced a bill (H. R. | 

No. 3408) for the relief of James Green, of | 

Alexandria, Virginia; which was read g first || 

and second time, referred to the Committee 
of Claims, and ordered to be printed. 

C, W. C. DUNNINGTON. 
Mr. BRAXTON also introduced a bill (H. 


R. No. 3409) for the relief of C. W. C. Dun- |i 


nington; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 

E. E. DOWNHAM. 

Mr. BRAXTON also introduced a bill (H. 
R. No. 3410) for the relief of B. E. Down- 
ham, of Alexandria, Virginia; which was read 
a first and second time, referred to the Com- | 
mittee of Claims, and ordered to be printed. | 

BANKRUPTCY LAW. 
Mr. CRITCHER introduced a joint resolu- 


tion (H. R. No. 179) declaratory af the true || 


intent and meaning of an act entitled “An act | 
to amend an act to establish a uniform system | 
of bankruptcy throughout the United States,” | 
approved June 8, 1872; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. STOWELL introduced a bill (H. R. 
No. 3411) to amend section fourteen of an act 
entitled “An act to establish a uniform system 
of bankruptcy throughout the United States,” 
and all acts amendatory thereto; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

STATE OFFICERS, 


Mr. PORTER introduced a bill (H. R. No. 
8412) to prohibit officers of a State from hold- 
ing office under the Government of the United 
States, and for other purposes; which was 
read a first and second time, referred to the 
Committee on Revision of the Laws of the 
United States, and ordéred to be printed. 


CONSTITUTIONAL AMENDMENTS. 
Mr. PORTER also introduced a joint reso- 


the Committee on Revision of the Laws of the 
United States, and ordered to be printed. | 
ALEXANDER DOUGLAS. ' 
Mr. PLATT introduced a bill (H. R. No. 
3413) for the extension of a patent to Alex- 
ander Douglas; which was read a first and 
second time, referred to the Committee on 
Patents, and ordered to be printed. | 
E. A. FULCHER. 
Mr. HARRIS, of Virginia, introduced a bill 
(H. R. No. 3414) for the relief of E. A. Fulcher, 
to refund purchase money of Tice meter ; which 


/ was read a first and second time, referred to 
| the Committee of Claims, and ordered to be 


printed. 
HARBOR AT SAVANNAH, GEORGIA. 


Mr. MACINTYRE introduced a bill (H. R. 
No. 3415) to appropriate money to further 
improve the harbor at Savannah, Georgia; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed, 


GEORGIA JUDICIAL DISTRICTS. 


Mr. WHITELEY introduced a bill (H. R. 
No. 3416) to transfer certain counties of the 
southern judicial district of Georgia to the | 
northern judicial district; which was read a | 
first and second time, referred to the Com- i 
mittee on the Judiciary, and ordered to be | 


printed, 
GEORGE ALFRED HALL. | 

Mr. SHELDON introduced a bill (H. R. | 
No. 3417) forthe relief of George Alfred ` 
Hall; which was read a first and second time, 
referred to the Committee of Claims, and 
ordered to he printed. 

GEORGE P. WORKS. 


Mr. MOREY introduced a bill (H. R. No. 
3418) for the relief of George P. Works ; 
which was read a first and second time, re- 
ferred to the Committee on the Post Offiee, 
and Post Roads, and ordered to be printed. 


MISSISSIPPI LEVERS | 

Mr. MOREY also introduced a bill (H. R. | 
No. 3419) to aid in rebuilding the levees of 
the Mississippi river; which was read a first 
and second time, referred to the select Com- 


` mittee on the Levees of the Mississippi River, 


| to amend section five of an act entitled ‘An 


-ordered to be printed. 


and, with the accompanying memorial, ordered 
to be printed. l 
WILLIAM M’ ELROY. | 


was read a first and second time, referred to the ' 
Committee on Military Affairs, and ordered | 
to be printed. 

MECHANICAL INDUSTRY. 


Mr. STEVENSON introduced a bill (H. R. j 
No. 8421) to encourage mechanical industry ; |! 


which was read a first and second time, referred i 
to the Committee on Education and Labor, and 


MILES GREENWOOD. 


Mr. STEVENSON also introduced a bill | 
(H. R. No. 3422) for the relief of Miles Green- 
wood; which was read a first and second time, 
referred tọ the Committee on Naval Appro- 
priations, and ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. BINGHAM introduced a bill (H. R. 
No. 3423) to amend an act entitled ‘‘An act 


act making appropriations for the civil and 
diplomatic expenses of the Government for 
the year 1841,’ approved March 8, 1841, and 
to authorize the proper construction thereof; ” 
which was read a first and second time, referred 


to the Committee on the Judiciary, and ordered 
to be printed. 
NATIONAL OURRENOY. 


| Mr. VAN TRUMP introduced a bill (H. 
| R. No. 8424) to amend an act entitled “An 


act to provide a national currency secured by 


: pledge of United States bonds, and to provide 


for the circulation and redemption thereof,” 
passed June 8, 1864; which was read a first and 
second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


H. CLAY ELLIOTT. 


Mr. BECK, of Kentucky, intraduced a bill 
(H. R. No, 3425) for the relief of H. Clay 
Elliott, of Henderson, Kentucky; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

MRS. SARAH CULLY. 


Mr. READ introduced a bill (H. R. No. 
8426) granting a pension to Mrs. Sarah Cully, 
of Meade county, Kentucky, widow of Thomas 
Cully, late a soldier of the revolutionary war; 
which was read a first and second time, re- 
ferred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be 
printed. 

JOSEPH ANDERSON. 


| Mr. GOLLADAY introduced a bill (H. R. 
: Na. 8427) for the relief of Joseph Anderson, 
of Nashville, Tennessee; which was read a 
first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


l FERDINAND KUHN. 


Mr. GOLLA DAY also introduced a bill (H. 
R. No. 2428) for the relief of Ferdinand Kuhn, 
of Nashville, Tennessee; which was read a 
first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


JOHN BOWMAN. 


Mr. GOLLADY also introduced a bill (H. 
| R. No. 8429) for the relief of John Bowman, 
| of Nashville, Tennessee ; which was read a first 
| and second time, referred to the Committee 
| of Claims, and ordered to be printed. 

INDIANS OF CENTRAL SUPERINTENDENCY, 


Mr. SHANKS (by request) introduced a 
bill (H. R. No. 8430) to repeal an act entitled 
“ An act for the relief of certain Indians inthe 
central superintendency,’’ approved June 10, 
1872, and to gettle by commission all rights 
and equities respecting the property to which 
suid aet refers; which was read a first and 
second time, referred to the Committee on 


| Indian Affairs, and ordered to be printed. 


I! ACCOUNTS OF DISBURSING OFFICERS. ` 
Mr. AMBLER introduced a bill (H. R. 
| No. 8420) for the relief of William McElroy, 


| late a lieutenant United States Army; which | officers; which was read a first and second 


! Mr. COBURN introduced a bill (H. R. No. 
' 3431) to simplify the accounts of disbursing 


_time, referred to the Committee on Military 
| Affairs, and ordered to be printed. 


| CLAIMS AGAINST THE GOVERNMENT. 
| Mr. COBURN also introduced a bill (H. R. 


| No. 8482) to limit the time for the presenta- 
' tion to and decision of claims by the com- 


{ 


i| missary general of subsistence under the act 


i to restrict the jurisdiction of the Court of 
Claims, and for other purposes; which was 
read a first. and second time, referred to the 
Committee on Military Affairs, and ordered 
to be printed. 

ROYALTIES ON INVENTIONS. 


Mr. COBURN also introduced a bill (H. R. 
No. 3483) repealing so much of an act making 
appropriations for the support of the Army for 
the year ending June 80, 1873, and for other 
purposes, as prohibits persons in the military 
service from obtaining royalties on inventions; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


NEW ARSENAL, 
Mr. COBURN also introduced a bill (H. B. 


1873. 
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No. 3434) to provide for the establishment of 
a large arsenal of construction and repair, a 
powder depot, and a proving-ground at suit- | 


thereof; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on the Judiciary. 


JOHN 8. HORNOR. 


Mr. HANKS also introduced a bill (H. R. 
No. 3446) for the relief of John S. Hornor; 
which was read a first and second time, ordered 


able points east of the Alleghany mountains, 
and for the discontinuance and disposal of | 
some of the smaller arsenals; which was read | 
a first and second time, referred to the Com- | 
mittee on Military Affairs, and ordered to be ` 


printed. 
MILITARY ACADEMY BAND, 


Mr. COBURN also introduced a bill (H. R. 


No. 3435) to provide for the Military Academy | 
band and to fix the pay of its members; which | 


was read a first and second time, ordered to 
be printed, and referred to the Committee on 
Military Affairs. 
REPAYMENT OF INCOME TAX, 
Mr. KERR introduced a bill (H. R. No. 
$436) to provide for the repayment of income 


tax collected of judicial officers of the States; || 


which was read a first and second time, ordered 
to be printed, and referred to the Committee 
of Ways and Means. 


EQUALIZATION OF BOUNTIES. 


Mr. MANSON introduced a bill (H. R. No. - 
3437) to equalize bounties to soldiers of the | 


United States in the late war to suppress the 
rebellion; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Military Affairs. 

WILLIAM DAVENPORT. 

Mr. MANSON also introduced a bill (H. 
R. No 3488) for the relief of William Daven- 
port, of Zionsville, Indiana ; which was read a 
first and second time, ordered to be printed, 
and referred to the Committee of Ways and 
Means. 

NICHOLAS WHITEHALL. 

Mr. MANSON also introduced a bill (H. R. 
No. 3439) for the relief of Nicholas Whitehall 
of Fountain county, Indiana; which was rea 
a first and second time, ordered to be printed, 
and referred to the Committee on Patents. 

ENOS B. CONOVER. 


Mr. MOORE introduced a bill (H. R. No. 
3440) granting a pension to Enos B. Conover, 


late a private of company A, twenty-fifth Tli- | 


nois volunteer infantry; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee on luvalid Pen- 
sions. 


SALT LAKE AND COLORADO RIVER RAILROAD. 


Mr. MOORE also introduced a bill (H. R. 
No. 3441) to incorporate the Salt Lake and 
Colorado River Railroad Company ; 
read a first and second time, ordered to be 

rinted, and referred to the Committee on the 
Public Lands. 
CATHARINE WILSON. 

Mr. CREBS introduced a bili (H. R. No. 
3442) for the relief of Catherine Wilson, widow 
of Harrison Wilson, deceased ; which was read 
a firat and second time, ordered to be printed, 
and referred to the Committee on’ Invalid 
Pensions. l 

. EDMUND JUSSEN. - 

Mr. FARNSWORTH introduced a bill (H. 
R. No. 3448) for the relief of-Edmund Jussen ; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
of Claims. 

ARKANSAS VALLEY AND CIMARRON RAILROAD. 

Mr. PARKER, of Missouri, introduced a bill 
(H. R. No. 3444) to incorporate the Arkansas 
‘Valley and Cimarron Railroad Company, and 
grant the right of way over the public lands ; 


which was read a first and second time, ordered | 
to be printed, and referred to the Committee | 


on the “Public Lands. 
ARKANSAS JUDICIAL DISTRICTS. 


Mr. HANKS introduced a bill (H. R. No. 
3445) to rearrange the judicial districts of 
Arkansas and to declare the jurisdiction 


which was | 


| to be printed, and with the accompanying 


į Judiciary. 
INCREASE OF NATIONAL BANK NOTES. 


| papers referred to the Committee on the 


__ Mr. STOUGHTON introduced a bill (H. R. 
| No. 8447) to provide for an increase of 
' national bank notes; which was read a first 
‘and second time, ordered to be printed, and 
| referred to the Committee on Banking and 
| Currency. 
RELIEF OF MAIL CONTRACTORS. 
| Mr. HANCOCK introduced a bill (H. R. 
| No. 8448) for the relief of mail contractors 
. for services rendered in the States of Virginia, 
. North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Tennessee, 
Louisiana,-Arkansas, and Texas, prior to May 
31, 1861; which was read a first and second 
` time, ordered to be printed, and referred to 
i the Committee on Appropriations. 
BRIDGES ACROSS BIG SIOUX RIVER. 

Mr. ORR introduced a bill (H. R. No. 3449) 
to provide for the construction of three bridges 
across the Big Sioux river between the Terri- 
tory of Dakota and the State of Iowa ; which 

i was read a first and second time, ordered to 
' be printed, and referred to the Committee on 
|! Appropriations. 

ij REMOVAL OF CHARGE OF DESERTIQN, 

Mr. MeCRARY introduced a bill (H. R. No. 
3450) to provide for the removal of the charge 
of desertion from soldiers who agreed to join 
the enemy only to escape from southern pris- 
ons, but who never actually bore arms against 
the United States; which was read a first and 
second time, ordered to be printed, and 
referred to the Committee on Military Affairs. 

GEORG YOUNT. 

Mr. COTTON introduced a bill (H. R. No. 
$451) for the relief of George Yount; which 
| was read a first and second time, referred to 
|| the Committee on Military Affairs, and ordered 
;, to be printed. 
| SUBSISTENCE SUPPLIES. 
| Mr. DONNAN introduced a bill (H. R. 

No. 3452) to provide for the better care and 

protection of subsisteuce supplies; which was 
read a first and second time, referred to the 
|; Committee on Military Affairs, and ordered 
|i to he printed. x 


| CATALOGUE OF MEDICAL MUSEUM. 


Mr. DONNAN also introduced a bill (H. R. 
No. 8453) to provide for printing, at the Gov- 
' ernment Printing Office, one thousand copies 
| of the dgscriptive anatomical catalogue of the 
| Army Medical Museum ; which was read a first 
| and second time, -referred to the Committee 
| on Military Affairs, and ordered to be printed. 
| CEMETERY NEAR CITY OF MEXICO. 
| Mr. DONNAN also introduced a bill (H. R. 
|.8454) to provide for the care and perenne 
| of the cemetery near the city of Mexico, pur- 
l chased in accordance with an act approved 


‘and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 
GENERAL COURTS-MARTIAL. 


| Mr. DONNAN also introduced a ‘bill (H. 
„R. No, 3455) authorizing the superintendent 


courts-martial; which was read a first and 


Military Affairs, and ordered to be printed. 
REGIMENTAL ADJUTANTS, ETC. 


_ Mr. DONNAN also introduced a bill (H. 
R. No. 3456) to repeal so much of the act 


' September 28, 1850; which was read a first | Oregon, praying Congress that the act of 


| February 
| Oregon, be so amended that the northern 


of the Military Academy to convene general | 


second time, referred to the Committee on 


entitled ‘*An act to increase and fix the mili- 
tary peace establishment of the United States,”’ 
approved July 28, 1866, as authorizes regi- 
mental adjutants and quartermasters to be 
extra lieutenants; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


MRS. MARY R. GREENLY. 


Mr. SAWYER introduced a bill (H. R. 
No. 3457) to increase the pension of Mrs. 
Mary R. Greenly; which was read a first and 
second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

SURVEY AND SALE OF PUBLIC LANDS. 

Mr. SARGENT introduced a bill (H. R. 
No. 8458) explanatory of an act entitled ‘‘An 
act to reduce the expenses of the survey and 
sale of the public lands in the United States ;”’ 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 

APPRAISER’S BUILDING, SAN FRANCISCO. 

Mr. SARGENT also introduced a bill (H. 
R. No. 3459) to provide for a building for the 
use of the appraiser's department at San 
Francisco, California; which was read a first 
and second time, referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 

UNITED STATES COURTS IN MINNESOTA. 

Mr. DUNNELL introduced a bill (H. R. 
No. 3460) to change the times and pluces for 


' holding the circuit and district courts of the 


United States for the district of Minnesota ; 
which was read a first and second time, referred 
to the Committee an the Judiciary, and ordered 
to be printed. 


ST. PAUL AND PACIFIC RAILROAD COMPANY. 


Mr. AVERILL introduced a bill (H. R. 
No. 8461) for the exteusion of time to the St. 
Paul and Pacific Railroad Company for the 
completion of its road ; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


MRS, ELLEN ERRIOCKSON. 


Mr. AVERILL also introduced a bill (H. 
R. No. 3462) granting a pension to Mrs. Ellen 
Errickson; which was read a firat and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JAMES H. DAVIDSON. 


Mr. AVERILL also introduced a bill (H. 
R. No. 3463) for the relief of James H. David- 
son, late colonel twenty-second United States 
colored troops; which was read a first and 
second ‘time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

í MINT BUILDING, DALLES, OREGON. 

Mr. SLATER presented a memorial of the 
Legislative Assembly of the State of Oregon, 
praying Congress that the unfinished mint 
building at the Dalles, in said State, be donated 


| to the State for educational purposes ; which 


was referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be 
printed. 


NORTHERN BOUNDARY OF OREGON. 


Mr. SLATER also presented a memorial 
of the Legislative Assembly of the State of 


14, 1859, admitting the State of 


boundary of said State shall conform to that 


| proposed in the constitution of said State; 
| which was referred to the'Committee on the 


Judiciary, and ordered to be printed. 
PORTLAND AND FORT STEVENS MILITARY ROAD. 
Mr. SLATER also presented a memorial 


of the Legislative Assembly of the State of 


Oregon, praying Congress for an appropria- 
tion of $60,000 to construct a military road 
from Portland to Astoria and Fort Stevens; 
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which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


YAMHILL RIVER, OREGON. 


Mr. SLATER also presented a memorial 
of the Legislative Assembly of the State of 
Oregon, praying Congress for an appropria- 
tion for the improvement of Yamhill river, in 
said State; which was referred to the Com- 
mittee on Commerce, and ordered to be 
printed. 

TUALATIN RIVER. 


Mr. SLATER also presented a memorial 
of the Legislative Assembly of the State of 


Oregon, for the improvement of the Tualatin | 


river, in said State; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

ROSEBURG AND COOS BAY. 


Mr. SLATER also presented a memorial 
of the Legislative Assembly of the State of 
Oregon, praying aid to construct a military 
wagon-road from Roseburg to Coos bay, in 
said State; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


BREAKWATER AT PORT ORFORD, OREGON. 


Mr. SLATER also presented the memorial 
of the Legislative Assembly of the State of 


Oregon, praying Congress for appropriation to | 


build a breakwater at Port Orford, Oregon ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

EVY GRIM. 


Mr. DAVIS introduced a bill (H. R. No. 


8464) granting a pension to Evy Grim; which | 


was read a first and second time, referred to 
the Committee on Invalid Pensions, and or- 
dered to be printed. 


CASSSA ANN COTTRILL. 


Mr. DAVIS also introduced a bill (H. R. 
No. 3465) granting a pension to Cassa Ann 
Cottrill; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to printed. 


H. M. BARNES. 


Mr. KENDALL introdaced a bill (H. R. 
No. 3466) for the relief of H. M. Barnes ; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and or- 
dered to be printed. 


ARTESIAN WELLS IN NEVADA AND UTAH. 


Mr. KENDALL also introduced a bill (H. 
R. No. 3467) authorizing the President to 
appoint commissioners to examine and report 
on the practical advantage of sinking artesian 
wells in the State of Nevada and the Territory 
of Utah; which was read a first and second 
time, referred to the Committee on Miues and 
Mining, and ordered to be printed. 


NEW MEXICO STATE ELECTION. 


Mr. GALLEGOS introduced a bill (H. R. 
No. 3468) providing for extending the time of 
election in New Mexico to vote on the consti- 
tution and for State officers; which was read 
a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be 
printed. 

RIVERS IN WASHINGTON TERRITORY. 


Mr. GARFIELDE, of Washington, intro- 
duced a bill (H. R. No. 3469) to improve cer- 
tain rivers in Washington Territory; which was 


read a first and second time, referred to the | 


Committee on Commerce, and ordered to be 
printed. r 
WALLA-WALLA, ETC., RAILROAD COMPANY. 
Mr. GARFIELDE, of Washington, also in- 


troduced a bill (H. R. No. 8470) to amend an ` 


act entitled “An act granting the right of way 
to the Walla- Walla and Columbia River Raii- 
road Company, and for other purposes,” ap- 
proved March 31, 1869; which was read a first 
and second time, referred to the Committee on 


the Public Lands, and ordered to be printed. 
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LAND OFFICE, DAKOTA TERRITORY. 


Mr. ARMSTRONG introduced a bill (H. 
R. No. 3471) to establish a United States land 
office at the crossing of the Northern Pacific | 
railroad on the upper Missouri river, in the! 
Territory of Dakota; which was read a first 
and second time, referred to the Committee | 
on the Public Lands, and ordered to beji 
printed. 

CAPTAIN SETH BONNEY, 


Mr. ARMSTRONG also introduced a bill 
(H. R. No. 8472) to restore Captain Seth 


Bonney to his former rank in the Army; which | 


was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

GREAT BASIN RAILROAD. 


Mr. MERRITT introduced a bill (H. R. 
No. 3478) granting the right of way to the 
Great Basin Railroad Company; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


RIGHT OF WAY TO RAILROADS IN TERRITORIES. 


Mr. CLAGETT introduced a bill (H. R. 
No. 3474) granting right of way to railroad 
companies in the several Territories; which 
was read a first and second time, referred to 
the Committee on Railways and Canals, and 
ordered to be printed. 


PAYMENT OF SPECIAL ASSESSMENTS. 


Mr. CHIPMAN introduced a bill (H. R. 
No. 8475) to provide for extending the time 
of payment of special assessments, and for 
other purposes; which was read a first and 
second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


JUDICIARY SQUARE. 


Mr. CHIPMAN also introduced a bill (H. R. 
No. 3476) to provide for the removal of the 
wooden buildings on Judiciary square ; which 
was read a first and second time, referred to 
the Committee for the District of Columbia, 
and ordered to be printed. 


ASSESSMENTS IN THE DISTRICT. 


Mr. CHIPMAN also introduced a bill (H. R. 
No. 3477) relating to assessments in the Dis- 
trict of Columbia; which was read a first and 
second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


WASHINGTON CITY RIVER FRONT. 


Mr. CHIPMAN also introduced a bill (H. 
R. No. 8478) relating to improving the river 
front of Washington city; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
to be printed. 


IMPROVEMENTS IN THE DISTRICT. 


Mr. CHIPMAN also introduced a bill (H. 
R. No. 3479) relating to certain improvements 
in the District of Columbia; which was reada 


‘first and second time, referred to the Commit- 


tee for the District of Columbia, and ordered 
to be printed. ; 
BLIND OF THE DISTRICT. 


Mr. CHIPMAN also introduced a bill (H. 
R. No. 3480) to provide for the better educa- 
tion of the blind of the District of Columbia ; 
which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 
PRESBYTERIAN CONGREGATION, GEORGETOWN. 

Mr. CHIPMAN also introduced a bill (H. 
R. No. 3481) to authorize the trustees of the 
Presbyterian congregation of Georgetown to 
dispose of real estate ; which was read a first 
and second time, referred to the Committee 
for the District of Columbia, and ordered to 
be printed. 

GIFT ENTERPRISES. 


Mr. CHIPMAN also introduced a bill (H. 


R. No. 8482) prohibiting gift enterprises in the 


District of Columbia ; which was read a first 
and second time, referred to the Committee for 
the District of Columbia, and ordered to be 
printed. 

ORDER OF BUSINESS. 


The SPEAKER. States and Territories, 
having been called through for bills on leave 
and joint resolutions, will now be called for 
resolutions. The call rests with the State of 
New Hampshire. ` 


ARMY APPROPRIATION ACT OF 1871. 


Mr. HIBBARD introduced a bill (HB. R. 
No. 3483) to repeal a provision of the Army 
appropriation act approved March 3, 1871; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

he bill, which was read, proposes to repeal 
so much of an act entitled “An act making 
appropriations for the support of the Army for 
the year ending June 30, 1872, and for other 
purposes,’’ approved March 8, 1871, as directs 
the Secretary of the Treasury to pay over in 
money to the Pacific railroad companies per- 
forming services forthe United States one half 
of the compensation at the rate provided by 
law for such services. 

Mr. HIBBARD. I demand the previous 
question on the engrossment and third reading 
of the bill. 

Mr. SARGENT. I move that the bill be 
laid on the table; and on that motion I call 
for the yeas and nays. 

The yeas amd nays were ordered. 


Mr. KERR. I ask that the bill be again 
reported. 
he bill was again read. 
Mr. KERR. I would ask that the section 


which it is proposed to repeal be now read. 
The SPEAKER. The Chair thinks that 
would be in the nature of debate, and debate 


|; of all kinds is absolutely prohibited during the 


morning hour. 

Mr. SARGENT. I have moved to lay this 
bill on the table because no opportunity is 
given for debate in so important a matter. 

The SPEAKER The Chair is not allowed 
during the morning hour to ask unanimous 
consent for any purpose whatsoever ; the rules 
forbid it. 

The question was taken on Mr. SARGENT’S 
motion ; and it was decided in the negative— 
yeas 12, nays 168, not voting 66; as follows: 


YEAS—Messrs. Ames, Dickey, Ketcham, Palmer, 
Peck, Platt, Sargent, Sawyer, Sessions, Stark- 
weather, Wheeler, and Williams of New York—i2, 

NAYS—Messrs. Acker, Adams. Ambler, Arthur, 
Barber, Barry. Beatty. Erasmus W. Beck, James B. 
Beck, Bell, Biggs, Bingham, Bird, Austin Blair, 
James G. Blair, oarman, Braxton, Buffinton, 
Burchard, Burdett, Benjamin F, Butler, Roderick 
R. Butler, Caldwell, Carroll, Cobb, Coburn, Cogh- 
lan, Conger, Cotton, Cox, Crebs, Critcher, Crossland, 
Davis, Dawes, Dodds, Donnan, Dox, DuBose, Duke, 
Dunnell, Eames, Eldredge, Ely, Farnsworth, Fink- 
elnburg, Henry D. Foster, Wilder D. Foster, Gar- 
fiekd, Garrett, Getz, Giddings, Golladay, Griffith, 
Hale, Halsey, Hambleton, Hancock, Handley, 
Hanks, Harmer, Harper, George E. Harris, John 
T. Harris, Havens, John B. Hawley, Joseph R. 
Hawley, Hay, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hereford, Herndon, Hibbard, Hill, Hol- 
man, Kendall, Kerr, Killinger, King, Lamison, 
Leach, Lewis, Lowe. MacIntyre, Manson, Mar- 
shall, McClelland, McCormick, McCrary, McGrew, 
McJunkin, McKee, McKinney, Merriam, Merrick, 
Benjamin F. Meyers, Monroe, Morey, Morgan, 
Leonard Myers, Negley, Niblack, Packard, Packer, 
Hosea W. Parker, Isaac C. Parker, Pendleton, Por- 
ter, Potter, Price, Prindle, Rainey, Randall, Read, 
Edward Y. Rice, John M. Rice, Ritchie, Ellis H, 
Roberts, William R. Roberts, Robinson, Sion H. 
Rogers, Scofield, Shanks, Sheldon, Shellabarger, 
Sherwood, Shoemaker, Slocum, Sloss, H. Boardman 
Smith, John A. Smith, Speer, Sprague, Stevens, 
Stevenson, Storm, Stoughton, Stowell, Sutherland, 
Swann, Terry, Washington Townsend, Turner, Tut- 
hill, Twichell, Tyner, pson, Van Trump, Waddell, 
Wakeman, Walden, allace, Warren, Wells, 
Whiteley, Whitthorne, Willard, Williams of Indi- 
ana, Jeremiah M. Wilson, John T. Wilson, Wood, 
and Young—163. 

NOT VOTING—Messrs. Archer, Averill, Banks, 
Barnum, Bigby, Boles, Bright, Brooks, Buckley, 
Bunnell, Campbell, Clarke, Comingo, Conner, Creely, 
Crocker, Darrall, De Large, Duell Elliott, Esty, 

arwell, Forker, Charles Foster, Frye, Goodrich, 
Haldeman, Hoar, Hooper, Houghton, Kelley, Kel- 
logg, Kinsella, Lamport, Lansing, Lynch, Maynard, 
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McHenry, McNeely, Mitchell, Moore, Morphis, Orr, | 
Perce, Perry, Peters, Poland, John Rogers, Roose- | 


velt, Rusk, Seeley, Shober, Siater, Worthington C. | 


Smith, Snapp, Snyder, St. John, Sypher, Taffe, : 
Thomas, Dwight Townsend, Vaughan, Voorhees, | 
Waldron, Walls, and Winchester—66. 

So the House refused to lay the bill on the 
table. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
expired, and this bill goes over to the morn- 
ing hour of Monday next. 


JUDGE EDWARD H. DURELL. 


Mr. KELLEY. I move that the rules be 
suspended, and that the following resolution 
be adopted: 


Resolved, That the Judiciary Committee be in- 
structed to inquire into the conduct of Edward H. 
Durell, judge of the United States district court 
for the district, of Louisiana, and ascertain and re- 
por! whether, in the opinion of the committee, he 

as, for the purpose of overthrowing or controlling 
the government of the State of Louisiana, usurped 
jurisdiction not vested in the said district court by 
the Constitution or laws of the United States, and 
to report articles proposing the impeachment of the’ 
said Edward H. Durell, if, in the judgment of the 
committee, he has abused his judicial functions by 
such usurpation of jurisdiction and unlawful inter- 
ference with the constitutional privileges and rights 
of the people of said State, and that the committee 
have power to send tor persons and papers. 


The question was taken on Mr. KELLEY’S 
resolution, and (two thirds voting in the affirm- 
ative) the rules were suspended, and the reso- 
lution was adopted. 


REPEAL OF TEST-OATH. 


i 
| 
| 


Vaughan, Voorhees, Walls, Wheeler, Williams of 
New York, John T. Wilson, and Winchester—52. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 
LOUISIANA. 


Mr. SHELDON moved that the rules be 


suspended in order to pass the following reso- ` 


lution : 


Resolved by the House of Representatives, (the 
Senate concurring therein,) That a joint special 
committee, consisting of three Senators and six 
Representatives, be appointed, whose duty it shall 
be to inquire into the election for State officers and 
members of the Legislature held in the State of 
Louisiana on the 4th day of November, A. D. 1872, 
and report the result of their investigation to the 
two Houses of Congress at the earliest practicable 


' moment; that said committee is hereby especially 


| 
| 


i 


Mr. BECK, of Kentucky. I move that the © 


rules be suspended, and that the bill which I 
send to the Clerk’s desk, to repeal an act en- 
titled “An act to prescribe an oath of office, 
and for other purposes,” be passed. . 
The bill was read. It proposes to repeal an act 
entitled ‘*An act to prescribe an oath of office, 
and for other purposes,’’ approved July 2, 1862. 
Mr. POTTER. That is the test-oath, is it 


nat? 

Mr. BECK, of Kentucky. Yes, sir; the 
test-oath. 

Mr. DICKEY. I call for the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 123, nays, 66, not voting 52; as follows: ! 


YEAS—Messrs. Acker, Adams, Arthur, Barnum, | 
Barry, Erasmus Beck, James B. Beck, Bell, | 
Biggs, Bingham, Bird, Austin Blair, James G. Blair, | 
Boarman, Braxton, Roderick R. Butler, Caldwell, 
Carroll, Cobb, Coghlan, Comingo,Conner,Cox, Crebs, 
Critcher, Crossland, Davis, De Large, Dodds, Dox, 
DuBose, Duke, Eldredge, Ely, Farnsworth, Fink- 
elnburg, Henry D. Foster, Wilder D. Foster, Gar- | 
field, Garrett, Getz, Giddings, Golladay, Griffith, ° 
Hambleton, Hancock, Handley, Hanks, Harper, . 
George E. Harris, John T. Harris, Hay, Hays, Here- | 
ford, Herndon. Hibbard, Holman, Kendall, Kerr, | 
Kiug, Lamison, Leach, Lewis, Lynch, MacIntyre, | 
Manson, Marshall, Maynard, McClelland, McCor- | 
mick, McKee, McKinney, Merrick, Benjamin F. | 
Meyers, Moore, Morey, Morgan, Negley, Niblack, ! 
Hosea W. Parker, Isaac C. Parker, Perce, 
ters, Poland. Potter, Price, Randall, Read, Edward 
Y. Kice, John M. Rice, Ritchie, Robinson, John Rog- | 
ers, Sion H. Rogers, Sargent, Sawyer, Shanks, Shel- | 
don, Sherwood, Slater, Slocum, Sloss, John A.Smith, | 
Speer, Stevens, Stevenson, Storm, Stoughton, Suth- | 
erland, Swann, Terry, Tuthiil, Van 1 T 
dell, Wallace, Warren, Wells, Whiteley, Whit- | 


{ 

| 

Wad- | 

i 

tharna, Willard, Wood, and Young—123. 
1 


Trump, 


YS—Messrs. Ambler, Barber, Beatty, Buck- | 
ley, Buffinton, Burchard, Burdett, Benjamin F. ; 
Butler, Coburn, Conger, Cotton, Dawes, Donnan, , 
Duell, Dunnell, Eames, Esty, Charles Foster, Frye, 
Hale, Harmer, Havens, John B. Hawiey, Joseph R. 
Hawley, Gerry W. Hazelton, John . Hazelton, | 
Hill, Hoar, Houghton, Kelley, Ketcham, Killin- | 
ger, Lamport, Lowe, McGrew, Merriam, Mon- 
roe, Leonard Myers, Orr, Packard, Packer, Palmer, 
Peck, Pendleton, Porter, Rainey, Ellis H. Roberts, ; 
Rusk, Scofield, Sessions, Shellabarger, Shoe- | 
maker, H. Boardman Smith, Sprague, Starkweather, | 
Stowell, Washington Townsend, Turner, Twichell, | 
Tyner, Upson, Wakeman, Walden, Waldron, Wil- | 
liamsof Indiana, and Jeremiah M. Wilson—66. | 

NOT VOLTING—Measrs. Ames, Archer, Averill, | 
Banks, Bigby, Boles, Bright, Brooks, Bunnell, | 
Campbell, Clarke, Creely, Crocker, Darrall, Dickey, | 
Elliott, Farwell, Forker, Goodrich, Haldeman, Hal- : 
sey, Hooper, Kellogg, Kinsella, Lansing, McCrary, ' 
McHenry, McJunkin, McNeely, Mitchell, Morphis, j 
Piatt, Prindle, William R. Roberts Roosevelt, Seeley, | 
Shober, Worthintgon C. Smith, Snapp, Snyder, St. ; 
Jobn, Sypher, Taffe, Thomas, Dwight Townsend, | 


erry, Pe- || h 


charged to inquire whether, as a result of said elec- 
tion, there is any legal and established government 
in said State, and if there be two sets of persons or 
organizations, each claiming to be the government 
of said State, which should be recognized by Con- 
gress; that said committee be authorized to employ 
a clerk and stenographer, to send for persons and 
papers, to administer oaths, and take testimony, 
and to hold sessions by sub-committees in the city 
of Washington, or in the State of Louisiana, at their 
discretion; the expenses of said committee to be 
paid out of the contingent fund of the House. 


The question was taken ; and upon adivision, 
there were—ayes 79, noes 55, two thirds not 
voting in the affirmative. 

Before the result of the vote was announced, 

Mr. SHELDON called for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. FARNSWORTH. I desire to suggest 


| to the gentleman from Louisiana [ Mr. SHELDON ] 


a modification of his resolution, that instead . 


of saying ‘‘if there be two sets of persons or 
organizations, each claiming to be the govern- 
ment of said State, which should be recognized 
by Congress,’’ he frame his resolution so as 
to direct the committee to report which is the 
legitimate and legal State organization. lhat 
will be about the same thing. 

Mr.SHELDON. I ask unanimous consent 
to make a short statement. 

Mr. KILLINGER. l ocject to debate. 

Mr. FARNSWORTH. ls it in order to s0 
suspend the rules that the gentleman from 
Louisiana [Mr. SHELDON] can make a short 
statement to the House? 

The SPEAKER. Pending a motion to 
suspend the rules for any purpose, no other 
motion to suspend the rules is in order except 
it be in relation to something connected with 
the subject-matter of the pending motion. 

Mr. FARNSWORTH. Then I move that 
the rules be so suspended as to allow the gen- 
tleman from Louisiana to make a statement 
for fifteen minutes. 

Mr. STEVENSON. There should be al- 
lowed statements from other gentlemen. 

Mr. FARNSWORTH. Well, I will modify 
my motion so as to suspend the rules and 
allow a debate upon this resolution for one 


our. 
itr, STEVENSON. Under the five-minutes 

rule. 
Mr. FARNSWORTH. No; in speeches of 


not more than ten minutes each. 
The question was taken on the motion of 
Mr. Farnswortu; and (two thirds voting in 


favor thereof) the rules were suspended. 
The SPEAKER. The rules having been 


suspended so as to allow debate upon this | 


resolution for one hour the gentleman from 
Louisiana [Mr. SHELpoNn] is entitled to the 
floor for ten minutes. 

Mr. SHELDON. Mr. Speaker, I suppose 
by this hour two Governors have been inaugu- 
rated in Louisiana. For one week past there 
has been in session there two senates and two 
houses of representatives, each claiming to be 


a part of the legal Legislature of that State. | 


The house of representatives should by law be 
constituted of one hundred and seven mem- 


bers, but we have now in the two houses there | 
one hundred and forty members, each body | 


claiming a quorum; and at the same time 
there are forty-five senators in the two bodies, 


| 
| 


while under the constitution of the State there 
can be but thirty-six senators. Thus it will 
be seen that we really have in fact or in 


| appearance two State governments as the 


’ 


the Congress of the United States. 


result of the election held on the 4th day 
of November last. 

This resolution simply looks to an inquiry 
into the facts of that election, to ascertain 
which of these organizations claiming to be 
the State government shall be recognized by 
The Su- 


: preme Court in the case of Luther vs. Borden 


decided pointedly (and the opinion was given 
by Chief Justice Taney) that what constitutes 
a State government is a political question to 
be decided by Congress. under the Constitu- 
tion of the United States. All that the reso- 
lution seeks is to determine that question. 
The resolution is not offered in the interest 
of any party or set of men. The design is 
simply to have Congress inquire into the facts, 


| that it may determine which is the State gov- 


ernment with which the Government of the 
United States shall hold practical relations. 
That is the whole question. I submit that it 
is perfectly proper for Congress fo say which 
is, in any State, the State government with 


© which it will hold relations; for it must have 
. many relations with the government of a 


State. I want gentlemen to understand that 


' I feel embarrassed as much as any man can at 


' the condition of things in that State. 


| 


l 


I think 
this investigation is due to the President of the 
United States, who, ia my judgment, has 
been unjustly attacked. I think it is due to 
Judge Durell, who has been charged with 
making an extraordinary order. I think it is 
due to the Republicans of that State, and 
more especially I tbink it is due to the people 
of that State; for if there have been frauds 
and corruptions there, the mass of the people 
of both parties are entirely innocent of any 
connection with them. 

We want this question settled at once; we 
want this cloud removed from our State; we 
want the present collision brought to an end; 
we want peace and quiet restored in the interest 


‘ of the whole people; and I ask this Congress 
; to investigate the facts that it may determine 


' United States nevertheless. 
' done right or wrong, I do not say. 


: abide the consequences. 


whom the people did choose to constitute the 
State government. It seems to me this is a 
decision which we have a right to demand 
from Congress in behalf of the people of that 
Stafe. This is all I desire to say. 

Mr. ELDREDGE. I wish to ask the gen- 
tleman a question. He states that it is due 
to Judge Durell that this investigation should 
be made. Now, I understand Judge Durell 
not to be a judge of the United States court, 
not to claim to exercise authority under the 
United States. If the newspapers are correct, 
he used the other day in his court this lan- 
guage: “I am the vicegerent of Almighty 
God, sitting here to dispense justice; and as 
His agent, l intend to see justice done.” Now, 
he is not a United States judge at all; he has 
abjured that office, if be ever held it; and the 
question is, whether anything is due to him? 

Mr. SHELDON. He is a judge of the 
Whether he has 
I pass no 
opinion here upon his actions. If he is right, 
let him be vindicated ; if he is wrong, let him 
I appear here in no 
party spirit whatever ; for this is not a mere 
party question. As I understand, both par- 
ties desire this procedure on our part. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I have given some attention to this 
matter of the troubles in the State of Louis- 
iana as a part of my official duty as a mem- 
ber of the Committee on the Judiciary, and I 
desire that the House will bear with me for a 
moment while I state the reasons why I shall 
oppose this resolution for investigation, while 
I think it is the duty of Congress to do that 


| which in it lies under the Constitution to arrest 


the existing state of things in Louisiana. 
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There was an election held in Louisiana on 
the 4th of November last. I have no doubt 
that one government has the majority of the 
honest votes. I have no doubt that the returns 
show the Warmoth government, as it is called, 
elected. I have no doubt that set of returns 
is the only legal method povided by the con- 
stitution of Louisiana of ascertaining, when 
they are corrected by the proper tribunal, 
which is the true government. On the other 
side, the men who claim to be known as the 
Pinchback Legislature have organized them- 
selves upon affidavits and certificates of super- 
visors, not returns, which are vot the legal 
machinery by which an election in a State is 
determined. Then, on a bill to perpetuate 


testimony, the United States court, Judge | 
Durell presiding, took jurisdiction and issued | 


a temporary injunction for the purpose of 
obtaining testimony in regard to those elected, 
and keeping the returns where they could be 
got at. But he went further, and interfered 
with the action of the parties who were not 
acting under those returns, to wit, the Pinch- 
back government. While I do not pass an 
opinion on the action of Judge Durell, yet, 
being the action of an organized court, it left 
but one duty to the President to do—that is, 
to sustain the judgment and orders of the 
court. And that is all I understand he has 
done. But the effect has been to bring two 
governments, both illegal in my judgment, into 
action in the State of Louisiana, so that the 
State of Louisiana to-day is in the exact state 
described by the Greek word anarchia, with- 
out government, as Milton personified chaos 
as Anarch. 

What is our duty? Our duty is under the 
clause of the Constitution to guaranty a repub- 
lican government in form, which has always 
been construed to be to guaranty a republican 
government in fact; to give to Louisiana, to 
see she has, to take care she has, a repub- 
lican goverhment in fact representing the 
wishes of the people cleatly shown through 
an honest and fair election. 

Now this state of public affairs in Louisiana 
arë known to everybody; and these facts are a 
sufficient basis on which this Congress can act. 
A resolution is now before the Committee on the 
Judiciary which will enable that committee to 
report on this subject ; and it is because of that 
résolution referred to our committee I have 
examined this subject with care. I have no 
doubt as to the power of Congress to institute 
anew election there, by a commission or by 
other means which it may deem best, because 
all the functions of republican government 
have ceased in that State. The whole pur- 
pose of government has failed. 

What, then, do we want with a committee 
of investigation? If we go to Louisiana to 
investigate—and you cannot investigate with- 
out going down there—long before we get 
through with that investigation, Congress will 
have adjourned to next December, leaving in 
that State, as now, ‘‘confusion worse con: 
founded.” 

The only regult of investigation, however 
zealous and however able the committee you 
appoint, will be that we shall have a big book 
of testimony which none will read, and affairs 
then will go on as now. 

I see by the public prints that one Legisla- 


' ture is losing members and the other side 


gaining members, and vice versa, so that they 
are both now very nearly without a quorum in 
their respective houses. It is doubtful which, 
if either, will have a quorum in the Senate. 
In the meantime Louisiana is bankrupt and 
without the means of payment of one Legisla- 
ture, much less two. Nobody will lend her a 
dollar. Nobody will advance hera cent on 
her taxes. 

This question of the legal status of her legis- 
latures will be bought over on the collection 
of every tax bill. Her people are gathering u 
their substanee and leaving the State to aroil 


these complications and taxations. Therefore 
itis, in my judgment, the duty of Congress to 
act, and act at once, and to do it for the pur- 
pose of carrying out the constitutional provis- 
ion to guaranty to the State of Louisiana a 
government republican in form and repub- 
lican in fact. Because of this need for im- 


mediate action I oppose this investigation, | 
| but I do hope, and if it depends on me and 


so far asit lies within my power I propose 
to bring before this House a bill declaring in 
substance that there is no State government 
duly elected and duly returned under the pro- 
visions of the constitution of the State and in 
accord therewith in Louisiana, and provide 


| in that contingency for a commissioner to be 


appointed from this House, who are the guard- 
ians of the rights ofall the States, to go down 
there and hold a fair and honest election, 
wherein all the people having a right to vote 
shall vote and elect 4 State government which 
shall command the respect of the people of 
Louisiana, being the creature of their votes 
honestly thrown, and commanding as well the 
respect of the people of the United States. 

Mr. SHELDON. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. SHELDON. Does he consider that 
Congress has facts on which to base such rad- 
ical action as that? 

Mr. BUTLER, of Massachusetts. I am 
glad to answer that question. Ihave no doubt, 
after very careful examination, and after con- 
versation with some of the best constitutional 
lawyers who are yet alive, of the power and 
tight of Congress to do what I have sketched. 
That is exactly in the line of our reconstruc- 
tion acts. 

Mr. DAWES. The question of the gentle- 
man from Louisiana was have we facts enough? 

Mr. BUTLER, of Massachusetts. Pardon 
me ; I misunderstood. Fatcts enough? The 
facts on which I have proposed to base my 
action are not in dispute. We need not get at 
disputed facts, or inquire into disputed facts, 
to give us sufficient grounds for our action. 
The facts on the one side are that there is a 
government going on without the use.of the 
legal machinery to ascertain the fact of the 
right of its members to act as such where nb 
election returns have been made public, and 
where they are enjoined from being imade pub- 
lic by the United States court, or being used, 
and the government from acting under them. 
That isthe Warmouth government. Aid on 
the other side the Pinchback government is 
going on without even claiming to have any 
return; the Pinchback government coming 
together upon affidavits, certificates only to 
show their election—I make no doubt certifi- 
cates showing them truly elected. But cer- 
tificates and affidavits are not the legal and 

roper evidence which the constitution of 
ouisiana for the ascertainment of the election 
of its State officers ordained and provided. 

Mr.SHELDON. The gentleman is entirely 
mistaken in his facts. 

Mr. BUTLER, of Massachusetts. I am 
very sorry to differ from the learned gentle- 
man from Louisiana, [Mr. Saetpoy.] But I 
have seen both sides, and the gentleman from 
Louisiana is the first man who-has denied 
that while the Pinchback government is 
probably right in fact, on certificates and affi- 
davits, while they may show themselves elected 
by certificates and affidavits—yet they have not 
the returns required by law. 

Mr. SHELDON. Ihave not disputed that. 

Mr. BUTLER, of Massachusetts. That is 
the only point I care for. What is it that the 
gentleman disputes? 

Mr. SHELDON. The dispute is this: the 
returns have been in the hands of one return- 
ing board appointed by Governor Warmoth 
and they have made areturn. An additional 
fact is this: that every United States super- 
visor—and there were two at each poll in the 


: United States officers. 


culty. 


whole of that State—did make returns to the 
chief supervisor; and I am told that twenty- 
two of the State supervisors have sent to the 
Lynch board, which you may call the Pinch- 
back board, duplicate returus from those par- 
ishes. Now, it so happens that both of those 
boards have examined their respective election 
returns and have made returns to the Legis- 
lature, and both agree to a quorum in both 
houses as having been returned. There is no 
dispute about that. Another fact is, that the 


| Pinchback government, so far as Pinchback 


is actingas Governor, does not depend on this 
election at all, but on the previous election of 
the State senate, and his election by the State 
senate, under the constitution, as Lieutenant 
Governor; and on the impeachment of Gov- 
ernor Warmoth he becomes by the constitu- 
tion acting Governor of that State. 

Mr. BULLER, of Massachusetts. The facts 
stated by the gentleman are not different from 
what I supposed, but there is the very diffi- 
The supervisors of the United ‘States 
are not returning officers at all for the elec- 
tion of State officers of Louisiana. They are 
simply to certify the returns of the election of 
They have no more 


` power to make a return in State elections, in 
| and of themselves, by the act we passed called 


the enforcement act, than you orl have. And 
therefore I call their returns certificates. And 
I claim, as the gentleman claims, that the 
Pinchback government, as a new Legislature, 
as a government holding under the election of 
November 24, is alone standing on their cer- 
tificates and affidavits; whereas on the other 
side they have the returns duly made by the 


| returning officers, but they dare not show 
| them, and are enjoined by the court from using 


them. And while I do not believe those re- 
turns to be true, because there are some sup- 


, pressions of returns—I believe some in the 


gentleman’s own district—the officers having 
refused to make returns, yet it is shown by the 
only legal and required returns made that that 
government is elected. 

Then the fundamental difficulty is this: 
the State government depends upon who 
reads and interprets the returns and certif- 
cates on the one sidé or the other. And this is 
intensified by the fact that every man in the 
Legislature sits in judgment in his own cause, 
because he not only claims his election under 
these returns as he interprets them, but the 


| very body itself to which he is elected depends 


on his interpretation of those returns. And 
therefore, on the one side and on the other, 


| the two bodies do not decide the question 


which sometimes comes before this House and 
other legislative bodies, whethera particular 
member is elected. But they decide the ques- 


| tion whether the Legislature itself has any 


existence as a governing body as against an- 


other body which also claims to bea Legisla- 


ture, 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I would 
like to have two minutes more. [Cries of 
‘Go on!” “Goon!”] I have no desire to 
go into this investigation to set up one or the 
other of these parties. 

Mr. SHELDON. Nor dol. 

Mr. BUTLER, of Massachusetts. Then you 
and I agree. The point I make is that we 
know enough already to know that there is 
anarchy in Louisiana. 

Mr. SHELDON. Not a bit of it; it is as 
quiet and peaceable there to-day as it is in this 

ouse. 

Mr. BUTLER, of Massachusetts. Pardon 
me; peace is one thing and anarchy is another. 
There may be peace and quiet in Louisiana, 
as there was in 1862, because there were bay- 
onets to command it, but there was no State 
government in Louisiana in 1862, and there is 
none now in Louisiana by a vote of the people. 

n my judgment that is anarchy. Anarchy 
does not mean violence; it does not mean dis- 
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turbance; it means being without a govern- 
ment, without any legal controlling magis- 
tracy, whether legislative or executive; and 
the State of Louisiana being without a govern- 


ment ag much as if an earthquake had sunk | 
the city of New Orleans with the whole State | 


government in it, the question is what is to 
be done and who is to do it? I say itis the 
duty of somebody to give new governmental 
officers to the State, to furnish the people of 
the State the means of electing a new State 


government. 
Mr. HOAR. I desire to ask my colleague 
a question. If itbe true as he says, that there 


are facts beyond dispute which call for action 
on the part of Congress, requiring a new 
election at once, would it not be better to 


raise this committee, who can report the facts _ 


in twenty-four hours, so that Congress may 
have something upon which to base its action ? 

Mr. BUTLER, of Massachusetts. The an- 
swer to that is that if my colleague ever knew 
of acommittee of this House that reported in 
twenty-four hours I will withdraw my sugges- 
tion. I never knew one that reported in twenty- 
four days upon such a subject. Committees 
of investigation generally sit a long time. I 
desire action at once, and I will go as far as 


any man to take instant action to remedy the | 
present condition of affairs in Louisiana, | 
|| based upon the fact of the rebellion, upon the | 


which I regard as a disgrace to the country. 
MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. O. E. 
Bazscock, his Private Secretary, announce 
that the President had approved and signed 
the bill (H. R. No. 3122) to authorize the 
employment of keepers and crews of surfmen 
for the life-saving stations on the coast of Cape 
Cod and Block Island, and for other purposes. 

He also communicated to the House of 
Representatives a message in writing from 
the President. 

AFFAIRS IN LOUISIANA. 


Mr. FARNSWORTH. Mr. Speaker, the 
very fact which has been demonstrated here 
‘to the House in the last fifteen minutes that 
‘members disagree as to the factsin the Louis- 
iana case is a sufficient justification, it seems 
to me, for asking for this committee. The 
member from Louisiana, [Mr. SHELDON, ] 
fresh from the seat of disturbance, directly 
from New Orleans, the Representative of one 
of the districts of that city, states the facts 
in one way, and the member from Massachu- 
setts, [Mr. Burier,] coming from another 
direction, states the facts in another way, and 
proposes, instead of appointing a committee 
to ascertain and report the facts to the House, 
to put in his congressional sickle, and cut 
them all down without any official report. 

Mr. BUTLER, of Massachusetts. I call 
the attention of the gentleman, if he will allow 
me, to the fact that the gentleman from Louis- 


iana [Mr. SHELDON] does not disagree as to | 


the facts. 

Mr. FARNSWORTH. The only methed 
by which Congress can ascertain the facts and 
put them in a shape, so that they may be re- 
garded as official and authentic, is by the 
. agency of a committee. 
committee charged with this matter. 
therefore necessary, if we desire to get the 
facts in official and authentic form, that we 
should raise à select committee, in otder that 
those facts may be presented in a perfectly 
authentic form,.more authentic than any com- 
mittee could possibly obtain them by groping 
around among the newspapers or here in 
Washington. It is asked that a committee 
shall visit New Orleans, and in the shortest 
possible period ascertain the facts and report 
them to the House. I do not believe it would 
take the committee a month or three weeks, 
or even two weeks, to get the facts. If the 
facts of the case ate as patent as the gentle- 
man from Massachusetts says a committee 
can ascertain them very easily by visiting New 
Orleans and gathering them together. 


a | 
| 


We have ho standing | 
It is | 


Mr. SHELDON. Let me state the fact that 
there is no dispute that the State is perfectly 
eaceable. 
Mr. FARNSWORTH. I doubt very much 
myself; and it is my opinion that there is 
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scarcely a member of this House who does | 


not doubt the propriety and the possibility of | 


putting any such bill through this House as 
the gentleman from Massachusetts refers to 
until we do get the facts in an authentic form 
i which will warrant it. 

i| The uprooting of the established govern- 
ment of a State is no trifling matter. These 
chickens may come home to roost in another 
‘quarter. These proceedings, by which it is 
proposed to overturn a State government by 
congressional action before you take pains to 


government—why, sir, gentlemen may re- 

gard it as a trifling matter as applied to the 
i State of Louisiana, but it will be no trifling 
matter when in some future era it may be 
thought proper to apply it to the State of Mas- 
sachusetts or the State of New York. 

But whether there is such anarchy atid such 
absence of a legitimate government as to war- 
; rant the Congress of the United States in over- 
‘ throwing the pretended and professed govern- 
ments there and establishing one for them is 
another thing. Our reconstruction acts were 


fact that those States had abolished all the 
governments which were in harmony with the 
Government of the United States; that there 
was perfect anarchy and absence of any State 
government in relation with the Government 
of the United States. That was my doctrine. 
That doctrine was sustained by the decisions 
of the court. Congress then put forth its 
power under the fourth article of the Consti- 
tution, which provides that Congress shall 
| guaranty a republican form of government, 
and provided by enabling acts for the forma- 
tion of State governments; and in Lotisiana 


j 


State is now represented in both Houses of 
Congress. Why, sir, before you take the 
ground that there is no government in the 
State of Louisiana, and propose to establish 
one for that State, you tust tarti out the Sena- 
torsahd members of Congress from that State. 

Mr. BUTLER, of Massachusetts. Why? 
i| Mr. FARNSWORTH. What business has 
| a State without a government with Senators 

and members of Congress? 

Mr. BUTLER, of Massachusetts. They 
had a government when those Senators and 
members were elected. 

Mr. FARNSWORTH. Yes; but their 
offices cease when the State government shall 
cease, If that State has become a Territory 
merely, it has no business with members of 
I| Congress here. In the case of Luther vs: 
| Borden, the Rhode Island case, and which ig 
known to all the lawyers of this House, the 
Supretne Court of the United States decides 
that it is the duty of Congress to determine 
which is the legitimate government in a State 
when that question is presented. Chief Jus- 
tice Taney, in deliverihg that opinion, after 
referring to the fourth section of the fourth 
article of the Constitution, Says: 

“ Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State; for as the United States guar» 
anty to each State a re ublican government, Con- 
gress must, necessarily decido what government is 
established in the State before it can determine 
whether it is republican or not.” 

So we must ascertain what governinent they 
have now in the State of Louisiana. Have 
they a legitimate and legal government? If 
not, then I will go with the gentleman from 
Massachusetts [Mr. Butter] to provide one 
for them. But until it is determined thatthey 
have no government, and while each of two 
parties is professing that they have a govern- 
ment, until that question is settled, we have no 
business to make a government for them. As 
well might Congress have determined to make 


ascertain whether or not they have a legitimate || 
it 


' decline to yield: 


they have had that-government for years ; that | 


1 
1 


| 


anew government for the State of Rhode Island 
at the time of the Dorr rebellion. IJ want to 
know the facts. I want to know them not as a 
partisan, but asa patriot. I want to know them 
as a member of Congress; not as a Repub- 
lican, or as a Democrat, or as a Liberal, but 
as a patriot having the good of his country at 
heart and having the rights of the State gov- 
ernments at heart. Let us make a fair com- 


_ mittee, send them to New Orleans, get the 


| 
| 


, facts, and have them reported in a distinct 


form to the House, and then we can act. 
[Here the hammer fell. ] 
Mr. KERR obtained the floor. 
Mr. PERCE. Will the gentleman yield to 
allow me to ask the gentleman from Louis- 


` iana [Mr. SHELDon] a single question ? 


Mr. KERR. My time is so short I must 
I have no desire to debate 
this question for the mere sake of debate. I 
have tio pleasure in it; it §lls me with sadness, 
I see nothing in this controversy that can give 
pleasure to any gentleman connected with the 
Government of the, United States, either as a 
member of Congress or otherwise. The dis- 
graceful scramble in Louisiana does dishonor 
to our country; and its treatment by the 
Federal Government is alarming and extra- 
ordinary. 

I believe it is the wish of the Representatives 
here from the State of Louisiana that this 
resolution shall be adopted ; and if I could 


‘acton their wishes alone, and yet discharge 


my duty, I might be willing to consent to its 
adoption. And if Louisiana alone, and her 
interest and her honor were involved in this 
question, it is possible I might then be willing 


i that this resolution on her request should be 


adopted. But I am unable to see that this 
resolution will spend its force and its influence 
upon Louisiana alone. I think it involves 
directly and most materially the interests of 
the honor of our entire country—Louisiana 
directly and now, all the other States indi- 
rectly and in the future. I think that this. 
resolution looks to a direct exercise by the 
United States of a power that finds no warrant 
in the Constitution—none whatever, notwith- 


| standing the declarations of opinion made by 
. the gentleman from Massachusetts, [Mr. BuT- 


LER.] I say to the House, with all respect to 
him; that I consider those declarations utterly 
revolutionary—not alone untenable, but mon- 
strous in legal and constitutional character. 
He boldly asserts for Congress constitutional 
power to enter a State, supercede its: local 
government and institutions, declare them not 
republican in form, and to assume for the time 
all the functions of the State government, and 
to dictate to the State some other form of gov- 
ernment, or to require its people, under the 
hand of Federal power and the supervision of 
the Army to form and adopt another gov- 
ernment. I say these doctrines of Federal 
power appear to me to be most unconstitu- 
tional and monstrous. 

Now, what is the trouble in the State of 
Louisiana? Not that it has not a constitution 
republican in form. No man can deny that 
it has such a constitution. You, gentlemen, 
have approved it as republican in form. It 
was adopted and organized under congres- 
sional dictation. Do not at this early day 
repudiate and strangle your own offspring. It 
was made by the people of Louisiana after 
a manner, but not while they were invested 
with real and manly freedom of action, as 
self-governing men should be in forming gov- 
ernments. It is not now overthrown by the peo- 

le of that State. It has been cast into fright- 
Fal confusion and disorder chiefly by the law- 
less conduct of one man aided by many others 
of equally bad and revolutionary character and 
infamous purposes; and that one man is an 
officer of the Federal Government, not of the 
State government at all. He is a judge ot 
the district court of the United States for 
Louisiana; and he, without one single scin- 
tilla of legal right or authority, moved thereto 
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by a set of place-hunting rascals, undertook 
to step in between the people of Louisiana 
and the results of a constitutional election 
held in that State, and to putit into the power 
of the combination, a clique there to take 
control of the State government by over- 
ruling the popular judgment of that State. 
It is trifling with the truth, and shutting our 
eyes to notorious facts, and doing discredit to 


our intelligence, to pretend now that this bold | 
conspiracy was designed to vindicate the laws , 


of Louisiana, or to maintain and secure the 


legal results of the late elections in that: 


State; or to protect the legal rights either of 
candidates, officers, or people. Its sole pur- 
pose was, by the shameless abuse of the forms 
of law and legal process, to snatch victory 
from defeat and retain power. 


Now we are told by the gentleman from i 


Massachusetts that it may be possible the 


Pinchback government was not legally elected | 


by the people of that State. 
know that that infamous brood was not elected 
by the people of Louisiana, and that it does 
not claim to have been go elected. At best 
their shallow pretense is that if all the colored 
men had voted, they, the Pinchback ticket, 
would have been elected. But they were not. 
All the rest is wicked assumption. 

Another gentleman says that all that Judge 
Durell interposed to enable those men to ac- 
complish was to get at the legal returns of 
that election. But the truth is (and it ought 
to be known by every intelligent man in this 
House) that the purpose of those men was not 
in good faith to get the returns of that elec- 
tion, and they have never since got those re- 
turns; they do not want the returns. It was 
to cover up or destroy those returns and to 
defeat their rightful legal results that they in- 
stituted that revolutionary proceeding, and 
for no other purpose. Those returns convict 
them, expel them from office and power, place 
upon them the popular condemnation of their 
fellow-citizens in Louisiana. It was to over- 
come and set aside that judgment of the people 
that this infamous judge extended the hand of 
Federal power. He is himself a co-conspirator 
with the rest. He seeks a refuge in the other 
eud of this Capitol. He would becomea Sen- 
ator in Congress. He has no higher appre- 
ciation of political or judicial action or of 
personal and official honor than to suppose 
that he may lend the great power of his court 
to advance the selfish interests of a lawless 
political cabal. There was a shabby pre- 
tense, it is true, that that proceeding sought to 
accomplish a lawful purpose under the pro- 
visions of the enforcement law; but every 
lawyer who has read that law and knows the 


facts of Judge Durell’s conduct in these pro- 


ceedings, knows that nearly every act and order 


of the judge is utterly without authority or | 


support in that law. 

Now, Mr. Speaker, what will be the effect 
of the appointment of this committee? Will 
it bring peace or justice to Louisiana? Will 
it undo the wrongs her people now suffer? 
Will it remove the Federal manacles that now 
enslave her? The gentl-man who moved this 
resolution said that this investigation was due 
to Judge Durell and due to the President of 
the United States. For their condemnation ? 
No, sir, no. For their vindication? I think 
so. The purpose of the investigation is to 
‘‘ whitewash ” these gentlemen and others who 
have interposed by their own lawless exercise 
of power to overthrow a rightful, constitu- 
tional, and regular government of a State of 
this Union. 1 am opposed to any more white- 
washing committees. Iconfess I have voted 
for a few in my day in this House, but I pro- 
pose never to do so again. | 

Mr. DAWES. I would be glad if the gen- 
tleman would answer a single question, an 
honest inquiry on my part. What remedy 
does he propose for the existing state of 
things? 

Mr. KERR. Mr. Speaker, the remedy is 


Does he not: 


‘a single question. 


as clear to me as the light of the sun; and it 
consists alone in the Federal Government 
keeping its hands of lawless power off the peo- 
ple of Louisiana and suffering them to go on 
in the exercise of their own powers under their 


constitution to reéstablish order in their State. ! 
i| That is all they need. The revolutionists in 


:: Louisiana would never have dared to do what 


they have but for the hope of countenance and 
aid from Washington. That besotted judge 
would never have debased his court as he did 


| if he had not anticipated support from here. 
New York. I wish to ask | 


Mr. SMITH, of 
Suppose that the Federal 
Government should keep its hands off and 


` that a presidential election depended upon 
| the vote of Louisiana, would we not have civil 
' war in every election district of the Union? 

Mr. KERR. Mr. Speaker, I do not see |: 


how civil war can arise out of anything con- 
nected with this Louisiana muddle, except as 
the result of this lawless interference. Let 


the State alone, forbid the scandalous inter- |! t 
© out of it. 


meddling of custom-house officers, do not lend 


the influence of the Administration or the '. 


power of the Army to the corrupt place-hun- 
ters in Louisiana, and there will be no civil 
war; there will be no insurrection or vio- 
lence. There has not yet been. It may be 
it is true, that if this lawless interference 
had not taken place, first on the part of the 
Federal judiciary of Louisiana, and then on the 
part of this Administration, the electoral vote 
of Louisiana would not have been declared 
for Mr. Grant. 

This fact alone ought to have restrained the 
Administration if nothing else from the su- 


| preme indelicacy of hasty interference or 


recognition. Neither the Constitution of the 
United States nor the law of 1795 nor any 
other law, gives the President any authority 
to interpose in the domestic affairs of a State, 


unless “on application of the Legislature of | 


such State, or of the Executive when the 
Legislature cannot be convened,” and then 
only ‘‘in case of an insurrection in any State 
against the government thereof.” No such 
condition existed in Louisiana. No right or 
occasion or necessity therefore had arisen for 
presidential intermeddling. The whole con- 
troversy was a question of contested elections. 
It was a private quarrel or litigation. It be- 
longed to the tribunals of the State for adjudi- 
cation. Those tribunals, if let alone, were 
fully competent. The peace of the State was 
unbroken. It was threatened by a set of 
scoundrels who would not surrender office and 
control in that State, although defeated at the 
pols. They were the friends of the Adminis- 
tration, and therefore came here for aid and 
countenance. They should have been repelled 
and sent back to adjudicate their pretended 
rights before their own tribunals. It is a gross 
outrage on our institutions, on the freedom and 
equality of the States, that the will of the peo- 
ple can be overthrown in a State in this way 
by Federal recognition of lawless men as the 
government of a State. 

Now, what is the remedy? Take off this 
lawless power, I say; give back to this people 
their right to control their own destiny, pro- 
vided only and always they do it within the 
letter and spirit of the Constitution of the 
United States. If they do that, you have no 
right to say yea or nay to them, or inquire 
why or wherefore they did this or that. If 
violence and insurrection result, and Federal 


interposition become proper and lawful, then | 


it will be time for the President to choose 
sides in the contest, not before. 

[Here the hammer fell. ] 

Mr. STEVENSON. Mr. Speaker, it seems 
to me this House should consider the State of 
business relating to Louisiana before appoint- 
ing another committee on that subject. We 


are in danger of getting into as great anarchy | 


here as they are in there. We have already, 
I believe, in this Congress in both Houses not 


less than five committees which may take juris- || 


‘' and look into her condition. 


diction of this question. First, there is the 
joint select committee called the Ku Klux 
Committee, still in active existence. Then 
there is the select committee we sent to Louis- 
iana last winter. It seems to me Louisiana 
wants a committee every year to go down there 
If these things 
go on, I do not know but we will have to have a 


| standing committee on the State of Louisiana. 


Then we have the Committee of Elections 
in each House of Congress, which committees 


|| have jurisdiction of all these questions, and 


the Committee of Elections in the Senate, 


; which has been authorized to investigate this 


. aseat inthis House. 
| was to be filled at that election. 


question. We have also the Committee on 
the Judiciary in the House. 

Mr. FARNSWORTH. How can the Com- 
mittee of Elections in this House take juris- 
diction of this matter? 

Mr. STEVENSON. When the House 


. charges a committee with jurisdiction it can 
| take that jurisdiction. 


It has jurisdiction be- 
cause there are contested elections growing 


Mr. FARNSWORTH. Contested elections 
in this House? 

Mr. STEVENSON. Yes, sir; a contest for 
A vacancy in this House 


Mr. FARNSWORTH. Can the-committee 
say who was elected Governor at that elec- 
tion? 

Mr. STEVENSON. They may investigate 
into that question on the credentials. I was 
showing how many committees were charged 
with the affairs in Louisiana. At this rate 
the whole House willbe delegated to look after 
Louisiana. 

Now, Mr. Speaker, on the 16th of Decem- 
ber last this House passed a resolution calling 
on the President for information touching the 
condition of affairs in Louisiana, and my in- 
formation is that the President’s message giv- 
ing us that information now lies on our table 
unread; and I insist, before we pass a resolu- 
tion creating a new committee in hot haste, 
we shall read the papers which are before us. 
And further than that, Mr. Speaker, on the 
very same day, on the 16th of December last, 
this House passed a resolution instructing the 
Committee on the Judiciary to inquire into 
this question, which resolution I send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 


“Condition of Southern States. 


* Mr. Surts, of New York, by unanimous consent, 
submitted the following resolution; which was read, 
considered, and agreed to: 

‘Resolved, That the Judiciary Committee be in- 
structed to inquire whether any, and if any, what, 
legislation is necessary to guard against the dangers 
threatening the liberties of the people of Louisiana, 
Alabama, and Arkansas, and to guaranty a repub- 
lican form of government and avert the danger of 
civil war in the several States of the Union, with 
liberty to report at any time by bill or otherwise.” 


Mr. STEVENSON. Now, Mr. Speaker, 
that instruction to the Committee on the Judi- 
ciary clothes it with all the power necessary, 
except that of going to or sending to the State 
of Louisiana, it that be necessary. If prompt 
action is necessary, here are the means for 
it—the law committee of this House—the 
committee best qualified to pass on such ques- 
tions; and if you want-prompt and energetic 
action and an early decision, that is the way to 
get it. If we raise a joint select committee, a 
cumbrous machine of the two Houses, it will 
cause greater expense, take more time, and 
involve really more uncertainty as to the 
result. 

Mr. Speaker, let us trust to our committees, 
now at work, charged with this question. Let 
us turn to the facts before us, coming from the 
President. Let us allow something to time, 
the great healer. Let Louisiana take some 
care of herself. It is time we were done with 
this everlasting reconstruction. Let them 
reconstruct themselves. If they will not have 
peace, let them have trouble. I would not 
much care, saving this presence, if some of 
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those violent rascals down there should cut 
each others’ throats. 
Here the hammer fell. ] 

r. COX. Idisagree with the gentleman 
from Ohio, [Mr. Stevenson, ] and I am sorry to 
disagree also with the gentleman from Indiana, 
[Mr. Kerr, ] as to the propriety of passing this 
resolution, appointing an investigation. Both 
these gentlemen agree in one point, that 
Louisiana should take care of herself, and 
that the President and Congress and Federal 
authority should mind their own business. 

But, Mr. Speaker, I submit that we are not 
in that condition in which Louisana can take 
care of herself. Louisiana is throttled to-day 
by the executive power, jadicial and execu- 
tive. We are not asked to adopt any conclu- 


government of Louisiana with the Federal 
Government. That may very properly come 
in when they ascertain the facts. want the 
facts to come out. I want no ez parte state- 
ment by the Executive in his report upon that 
resolution. I want to know both sides of this 
question, so that we may determine hereafter 
what is the proper course to pursue. 
do not want this Congress to adjourn and cast 
the whole responsibility upon the President, 
for he has already declared a finality, while 
Congress has been left by him to be the arbi- 
ter, and if we fail in that, we know what is 
the conclusion of the President. 

Iam not so very clear as to the power of 
Congress to interfere in this matter, but there 


is one thing I do know, that Congress has | 


brought about this condition of things. This 
government in Louisiana is the creaturein one 
sense of Congress. 


its interest and its duty to retrace some of its 
steps in reconstruction. But so far as the 
decision referred to by my friend from Louis- 
iana [Mr. SHELpon] in the Luther vs. Borden 
case (7 Howard) is concerned, it seems to me 
at least to give color of right to Congress to 
investigate what is the government now act- 
ually subsisting in Louisiana. Judge Taney, 
in that case, referring to the fourth section of 
the fourth article of the Constitution, which 
provides for all the States the guarantee of a 
republican form of government, says this: 

“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of Government, and shall 
protect each of them against invasion, and, on the 
application of the Legislature or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence, 

“ Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State. For, as the United States 
guaranty to each State a republican government, 

ongress must necessarily decide what government 
is established in the State before it can determine 
whether it is republican or not. And when the Sen- 
ators and Representatives of a State are admitted 
into the councile of the Union, the authority of the 
government under which they are appointed, as 
well as its republican character, is recognized by 
the proper constitutional authority; and its decision 
is binding on every other department of the Govern- 
ment, and could not be questioned in a judicial 
tribunal.” 

Now, Mr. Speaker, I will not maintain that 
power is given under that decision for Con- 
gress to test to-day the question as to these 
two Louisiana governments. But this I do say 
as a practical legislator, with the arm of the 
Executive stretched out against that State 
striking it down as we on this side believe—I 
do say I will not “stick in the bark” when 
an investigation is asked for; and I am not 
afraid of whitewashing coming out of the in- 
vestigation. It is Durell and the bad men in 
the State of Louisiana who need whitewashing. 
Bat, sir, we have interests in Louisiana so po- 
tential and great and momentous that we can- 
not afford to disregard the call made upon us 
by her people. 

Why, Mr. Speaker, in the early days, when 
Louisieva belonged to Spain, people from 
your own rative country, western Pennsylva- 
nia, far up in the mountains, the Alleganies 
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And i| 


And it may be when the | 
facts are developed that Congress will find it ; 


and Monongahelas, in order to carve out their 
way to the Gulf and the sea for their produce, 
went down, some two thousand men, in flat- 
boats with rifles, and took the city of New 
Orleans, and nothing but the sale by Spain to 
France of that great territory saved us from a 
collision with Spain in that matter. The object 
in obtaining Louisiana was not to gratify a few | 
men there, a few adventurers there, but to ! 
make that outlet free to the sea, and the troops | 
who fought with their swords carved out that ` 
outlet for the Northwest. I will not stand 

here simply on a matter of investigation and 

vote down the call of this people that they may 

know which is the true government of the 


: State when there is so much contention within 
i ‘its borders. 
sions here to-day as to the relation of tbe State |; 


Here the hammer fell. ] i 
r. POLAND. I desire to detain the House | 
but a moment or two upon this subject. We ` 


; seem to be in some doubt as to whether the 


House has sufficient information before it to 
enable it to act understandingly upon this sub- 
ject, provided the House has to take any 
action at all. The gentleman from Louisiana 
(Mr. SHELDON] claims that we need this com- 
mittee of investigation for the purpose of 


: reporting facts in reference to this election and 


the condition of things in Louisiana, that we 
, may know what has actually taken place and is 


actually taking place in that State. My friend | 
from Massachusetts, [Mr. Butier,] who is 
upon the Judiciary Committee, says that they | 
have ample information before that committee, ` 
and that they are going to report a bill by | 
which we are to take the State of Louisiana | 
in hand and probably order a new election. | 
Now, how much information there may be | 
before the Judiciary Committee, or how much | 
more might be brought before the House by | 


i a special committee whiċh we should send | 


there, I do not know, and for this purpose Ido | 
not care. As I look at this matter, however 
much information we may get upon this sub- 
ject it will not authorize us to act at all. ; 
The gentleman from Louisiana said that we 
were authorized to act upon this question and 
that it was the duty of Congress to act upon it 
in consequence of the doctrine laid down by 
the Supreme Court of the United States in the | 
Rhode Island case of Luther vs. Borden. 
That was a case where there were two distinct 
and independent State governments set up in 
the State of Rhode Island. 

Mr. SHELDON. And that is precisely the 
case in Louisiana to-day. 

Mr. POLAND. That is precisely where 
the gentleman is mistaken, where the funda- 
mental error lies. There is but one constitu- 
tion and there is but one government in the 
State of Louisiana. They all agree that the 
same constitution is binding upon the State, | 
and these men all claim to have been elected 
at the very same election. The point is that 
it is a mere question of contest as to the re- 
sult of that election, and if Congress is to 
interfere in this case in Louisiana, why, when- 
ever there is a contest in any State in relation 
to who was elected, Congress must interfere 
to decide that question. The truth is that it is 
a purely judicial question that is to be determ- 
ined. Here was an election held,and here 
are two sets of men, both of whom claim to have 
received a majority of votes in that election for 
State offices. Now is that a question for us? 
Do gentlemen claim, does the gentleman from 
Massachusetts [Mr. BUTLER] claim that that 
is a question to be decided by this House? 
Not at all; it is purely a judicial question, and 
itis the duty of both sides to resort to the 
jadicial tribunals of the State to decide it. 
One side has resorted to a judicial tribunal 
and got a decision in its favor. Judge Durell 
decided in favor of one set of claimants to the 
office of Governor and other State offices, and 
the President of the United States very prop- 
erly said to them, ‘‘ you have got a judicial de- 
cision in your favor; it is not for me to inquire 
whether that decision was right or wrong; it 


| 


is the duty of the Executive to see that you 
do not get into civil war and anarchy, and to 
stand by the decision of the court, until some- 
body reverses that decision or decides the 
other way.” 

Mr. SHELDON. Judge Durell did not pass 
upon the question of governorship at all. 

Mr. POLAND. The decision of Judge 
Durell was prima facie a decision in favor of 
one side, investing them with power for the 
time being. Now I do not agree with gentle- 
men on the other side who claim that the 
President has done anything out of the way. 
I insist that the President has done just ex- 
actly what was his duty, and nothing more or 
less. He says,.‘‘ You shall not get into civil 
war over this question; I will use the power 


| of the Government to keep the peace; the 


court has decided in favor of one side, and 
until that decision is reversed or some tribu- 
nal of more authority decides the other way, 
why, this set of men shall perform the duties 
of these offices until the question can be prop- 
erly determined.’’ 

Now does anybody claim that there is any 
interference with the courts; that the courts 
are not open to .everybody who has any cause 
of complaint to bring before them for determ- 
ination in the proper way? Not at all. My 
friend from Louisiana (Mr. SHELDON] says, 
and very truly I suppose, so far as I have any 
information upon the subject, that everything is 
perfectly quiet and peaceable in Louisiana. 
There is no civil war there; the courts are 
open and perfectly free to everybody to apply 
for legal remedies who thinks he is entitled 
to them, and the channel of legal justice is 
perfectly unobstructed; there is no breaking 
down of the government; there is no such 
condition of things as that which justified 
Congress in passing the reconstruction acts. 
These States were without governments, they 
had been broken down and wholly destroyed 
by the rebellion. Itis not so now with Louis- 
iana. It is nothing more nor less than a pure 
case of contest as to who are legaliy elected ; 
a purely judicial question, to be determined by 
the legal tribunals of the State or of the United 
States. I will give no opinion in relation to 
the question of jurisdiction, whether Judge 
Durell has execeded his proper sphere of judi- 
cial power or not. 

[Here the hammer fell. } 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had passed, without amendment, a bill 
of the House of the following title: 

A bill (H. R. No. 2898) for the relief of 
Mary Love. 

LOUISIANA. 


The House resumed the consideration of 
the resolution in relation to Louisiana. 

Mr. HALE. For the last few years the 
infamy and disgrace of certain southern State 
governments have been constantly on the in- 
crease. There have been corrupt electors and 
corrupt elections; there have been corrupt 
legislators and corrupting legislation; there 
have been double Legislatures, double Gov- 
ernors, double Representatives in this House, 
and double Senators year by year in many 
States. There have been bad men in these 
States who have bought power by wholesale 
bribery, and have enriched themselves at the 
expense of the people by peculation or open- 
handed robbery. Corruption and anarchy have 
occupied and possessed these unfortunate 
States. 

I felt the force of all this when it was charged 
in the canvass before the late election. It was 
made constantly, and I venture to say by no 
gentleman with more force than by the gen- 
tleman from Indiana [Mr. Kerr] who now 
objects to interference in these States, or, at 
least, in Louisiana. I never doubted the facts: 
the people were impressed with them. But 
there were things of higher import before the 
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people, and so the Republican party did not 
go to the wall because of the corrupt carpet- 
bag governments. The whole was greater 
than the half. What should be the fate of the 
whole nation was of more importance to the 
people than the fate of Louisiana, or Alabama, 
or Arkansas. 

Besides this, the unerring instinct of the 
people told them that for many excesses in the 
south the Republican party was not respons- 
ible, was not accountable. Many of these 
disturbing manifestations fell in the natural 
course of things following the convulsions at- 
tending the great rebellion. Butnowa different 
rule applies. The Republican party has been 
given a new lease of power. Its President 
has been reélected by a majority greater than 
ever before given for any President, with an 
overwhelming sustaining force in Congres. 

I believe that hereatter—and we on this 
side ot the House shall do well to take the 
conviction home to ourselves—the Repub- 
lican party will be held responsible if anarchy 
and corruption run further riot in the South 
fur years to come as they have been in years 
past. I for one want strenuous and funda- 
mental action in this matter. I do not want 
any more committees to report here big volumes 
of testimomy, as the gentleman from Massa- 
chusetts [Mr. Butter] has said. Let us go 
to the bottom of this thing. Let us put in 
actual force and operation what has only been 
talked about heretofore, that provision of the 
Constitution making it the duty of the General 
Government to guaranty a republican form 
of government to each State. They have it 
not in Louisiana; they have no real form of 
government. Anarchy is formless. There is 
no citizen in Louisiana who to-day knows 
whom he should obey, in the Legislature or in 
the gubernatorial chair. That Louisiana has 
laws and a constitution is not enough. Sheis 
entitled to a living governing force that shall 
execute as weil as obey those laws. 


: premises. 


in my opinion it is time, and I hope all k 
Republicans will appreciate this, that we. 


take this matter with a strong hand. And the 
last men to object to such action on the part 
of the Government, taken with due regard to 
the spirit of our Constitution, are the gentle- 
men on the other side, who have claimed that 
the Republican party is accountable because 


it will not interfere, but allows thieves and | 


robbers to pillage the South. Let us go to the 
root of the matter. 


If necessary, let us take ` 


entire charge there for the time, put down the | 


peu of usurpers, drive out thieves from 


igh places to which they have neverbeen duly | D y fr 
| nation does not make a constitutional State 


elected, find out if there is any real State 


government with proper authentication, and | 


if, as I suspect, there is none, give to the people 


of this desolated and plundered State an! 
opportunity for a fair election, and when a | 
government has been set up under such ° 


guarantees, stand by it with the whole force of 
the General Government, civil and military. 

(Here the hammer fell. ] 

Mr. BINGHAM obtained the floor. 

Mr. SCOFIELD. 
yield to me that I may ask that the time for 
this debate be extended one hour. 

Several members objected. 

Mr. BUTLER, of Massachusetts. I move 
that the message of the President of the United 
States just received be read. 

The SPEAKER. Since this debate began 
& message has been received from the Presi- 
dent of the United States on this subject. It 
is the intention of the Chair at the close of the 
debate to lay that message before the House. 

Mr. SCOFIELD. I move to suspend the 
rules so that another hour be allowed for this 
debate on the same conditions asthe hour now 
running. ; 

The motion was agreed to, two thirds voting 
in favor thereof. J 

Mr. BINGHAM. Mr. Speaker, I think it 
must be apparent to every gentleman in the 
House that the time has come in the State of 


I ask the gentleman to | 


Louisiana when it is the duty of the Congress 
of the United States in some form to exercise 
the powers vested in it under the Constitution 
of the United States, and to inquire touching 
the established government in that State. No 
one can hope within the limit of ten minutes 
to traverse the whole field of inquiry as to the 
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extent of those powers. But it is perfectly | 
| manifest not only to the House of Representa- 


tives, but to all intelligent citizens of the Uni- 
ted States, thatthere is danger, sooner or later, 
of a conflict in the State of Louisiana between 
two opposing organizations, each claiming to 
be the government of the State. It must be 
apparent also to every thoughtful mind in this 

ouse that the provision of the national Con- 
stitution that ‘the United States shall guar- 
anty to each State in this Union a republican 
form of government,’’ requires a decision to 
be made by the United States, under the Con- 
stitution, between two opposing organized gov- 
ernments in any State of the Union. In sup- 
port of this position I need but remind the 
House of the terse, clear, strong words of Chief 
Justice Taney in making the ruling in Luther 
vs. Borden, to which reference has been made 
here, that unless such decision is to be made 
the guarantee of the Constitution ‘‘ would be a 
guarantee of anarchy, not of order.’ Are we 
to be advised of the fact that thereare two such 
opposing organizations in the State and not 
venture in some form to exercise the power 
vested in us, and inquire, at least, with a view 
to the discharge of the duty enjoined upon us 
by the oath recorded by each one of us_here, 


‘to support the Constitution of the United 


States? 

It is the interest of every citizen of the 
United States in Louisiana and out of Louisi- 
ana that some action shall be taken in the 
Nothing is clearer than the fact 


that the original duty of exercising this power , 


is in the Congress of the United States. Gen- 
tlemen need not raise the question whether 
your legislative functions extend so far when 
they remember the express grant of power 
contained in the provision authorizing Con- 
gress— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested ‘by this Consti- 
tution in the Government of the United States, or 
in any department or officer thereof.” 

The power is vested by the Constitution in 
the United States to ‘‘ guaranty to every 


ernment.” The nation does not, as I regret 
to hear intimated by some of my friends—the 


government, but the nation guaranties it when 
made. Louisiana has a constitution repub- 
lican in form, so far as the letter of that in- 
strument is concerned. ‘But what is a written 
constitution worth to any State of the Union 


_if the powers of government which are essen- 
‘ tial to its execution are resisted by an oppos- 
| ing force in the State? 


. We are called upon to decide the question. 
I am not going to intimate how far we may go 
upon the information already before us, if we 


| are driven to that extremity, without further 


inquiry. But I say itis the duty of Congress to 
inquire and to determine before it adjourns (so 
as to end this question if possible) which of 


| those organizations in Louisiana is the govern- 


ment republican in form guarantied by the 
United States under the Constitution to each 
State in this Union, and which guarantee is to 
be enforced and carried out under the laws of 
the United States, in the first instance by Con- 


; gress, and in the last instance by the execu- 


tive department. Your judicial department 
is estopped, as Chief Justice Taney well said, 
from further inquiry as to the rightful govern- 
ment in a State after the political department 
has decided. If we adjourn and do nothing 
the President of the United States, under the 
acts of 1795 and 1807 and 1861, may well be 
called upon, by one or other of these organ- 


January 13, 


izations, to decide this whole question, in the 
words of the law, upon his own judgment, and 
to put down, if need be, by the power of the 
Army and Navy, any opposing organization to 
that which he recognizes. I am perfectly 
willing to trust him. Ido not doubt he will 
faithfully do bis duty. As his friend, as the 
friend of my country, as the friend of the 
people of Louisiana, as the friend of the 
Constitution of the United States, and in the 
interest of all the people of the United 
States, I ask the Congress of the United 
States to inquire. The resolution that is 
pending is to the effect that a joint com- 
mittee be appointed by the Senate and the 
House to make speedy inquiry of the question 
whether there are two organized governments 
in Louisiana, and to report to the House 
which, according to the facts, is the constitu- 
tional republican government under the Con- 
stitution of the United States, and which the 
people of Louisiana are entitled to under their 
laws. Having reported the result of their in- 
vestigation to the House it becomes the duty 
of Congress to act on it. If, upon the facts 
shown, there be found, what is doubtless 
known already, that there are two organized 
governments, then they both cannot in the 
nature of things be the government of Louis- 
iana. One or the other must be, or else it 
must result that there is no organized govern- 
ment there at all. One may be, both cannot 
be the lawfully established government of 
Louisiana. If on the investigation which is 
made the House comes to the conclusion that 
Louisiana has no organized government, I 
think we have the right to inquire whether 
within the scope of the Constitution the Con- 
gress of the United States in aid of the rights 
of the people of Louisiana may not author- 
ize a peaceful, quiet, unrestricted election in 
accordance with their own constitution and 
laws, to bring into full effect the rights that 
the people of Louisiana are entitled to uader 
the constitution of the State. 

This is all I think was suggested by the hon- 
orable gentleman from Massachusetts [Mr. 
Bortal in his remarks. He never intended 
to be interpreted as asking of this House and 
the country that the Congress of the United 


. States should elect a Legislature for Louisiana, 
' or organize a government as a regular State 
l government for the people of Louisiana, or 


any other State of the Union. Thatis clearly 


beyond the scope of our authority, and the 
' State in the Union a republican form of gov- || 4 7 ee 


other seems to be clearly within the scope of 
our authority. If we have such authority, 
then it is clearly our sworn duty to see to it 
that, without hazard or risk, the people of the 
State of Louisiana be secure in the enjoyment 
of their right guarantied under the Constitu- 


‘tion of this country to a government repub- 


lican in form established by themselves. 

“Mr. FARNSWORTH. I should like to 
have an answer from the gentleman from 
Ohio in reference to the point made by the 
gentleman from Vermont [Mr. Potanp] that 
Congress has no power to determine as to 
which one of these State governments is legit- 
imate until the constitution is overthrown 
and two constitutions are set up. 

Mr. BINGHAM. I have great respect for 
the opinion of the gentleman from Vermont, 
as I have for the opinion of all the gentlemen 
of the House, and in answer to the gentle- 
man’s inquiry I have only to say no one can 
doubt for a moment the duty is enjoined, first, 
on Congress, and secondly, under the laws 
of Congress, upon the President of the United 
States to inquire and determine when. the 
question arises in a State between opposing 
State governments which is the lawfully estab- 
lished government of the State. The nation 
cannot afford to allow such a conflict of State 
authority to be decided by force of arms be- 
tween the opposing State organizations. 

[Here the henner fell. 

Mr. SCOFIELD. Mr. Speaker, I will vote 
against appointing this committee, because I 
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believe all of the facts that committee could 
gather are official facts already within the reach 
of this Hause without any committee of invest- 
igation. 

Now, what. ie tha. condition: of things au 
Louisiana? The gentleman from Vermont: 


says Louisiana has but one constitution, and | 
that is republican in form, and all parties | 


agree, that is the constitution of Louisiana. 
That is true, but they have two governments, : 


two secretaries of State, two treasurers, two : 


senates and two houses, two complete sets. 
of State officers from the highest to the lowest. 
They have two Legislatures, each one claiming 
the right to make laws, and, of course, to make . 
them different each from the other, and two 


Executives claiming the right to execute laws || 


made by their respective Legislatures. Neither 


party is able to maintain itself in that State, or | 


at least not withoutcivil war. The consequence | 
is each one demands from the President of the | 
United States the right for the military assist- , 
ance of the United States. Mr. Pinchback 
claimed to be the Governor on one side and 
Mr. Warmoth to be the Governor on the other 


Mr. SHELDON. There is no dispute as to 
who was Governor up to this day. 

Mr. SCOFIELD. 
claims, as I understand—but the official 
papers will show—that the Legislature which 
impeached him was not the genuine Legis- 
lature; that it was not the real old Jacob | 
Townsend, but a young Jacob Townsend; that 
it had no right to impeach him, and therefore 
that he was really in power. But, however | 
that may be, Pinchback called upon the Pres- 


Legislature that acts with him, and claims to 


be the genuine Legislature, calls upon the , 


United States for troops also. It was in re- 
sponse to that that the President through the ' 
Attorney General informed the people of- 
Louisiana that he recognized the Pinchback | 
Legislature. 

Now, it was his duty as President to decide 
that question. It came before him. The Con- 
stitution says that when the Governor or the 
Legislature of a State demands assistance from 
the President of the United States to prevent 
civil war or to execute the laws of the States, 
he shail furnish it. And here the demand was 
made, perhaps by both parties, and it was the | 
imperative duty of the President under the Con- 
stitution to decide which was the real govern- 
ment in the first instance. And that is exactly 
what the President did in the Rhode Island case. | 
There they had two sets of officers, and the 
people wanted to know which set they were to 
obey. They appealed to President Tyler for 
troops, and President Tyler decided in favor 
of one set of officers, and furnished the troops. 
In like manner President Grant has decided. 
Both parties have appealed to him for physical 
agsistance, and he has decided who, in his 
judgment, is the real Governor. He has 
decided that, and I suppose documents are 
lying on the table now unread which will give 
us the reason for that decision. 

To be sure he has done another thing which 
the act of 1870 required him to do; thatis, to 
furnish troops to execute the judgment of a 
court of the United States. But those troops 
were placed under the control of a marshal 
of the United States ‘to execute that judgment. 

Mr. ELDREDGE. Wiil the gentleman yield 
to me for a question? 

Mr. SCOFIELD. Yes, sir. 

Mr. ELDREDGE. I would ask the gentle- 
man whether the President has in legal form 
made the decision to which he refers? If so, 
it seems to me that we should call for the 
record and have it before us. If the Presi- | 
dent has recognized one or the other. of the | 
governments we ought to have that fact from | 
the President. The gentleman speaks merely | 
on rumor. 

Mr. SCOFIELD. I am speaking on the 
authority of the telegram of the Attorney | 


Governor Warmoth |; 


General which was sent to Pinchback, author- 
izing him to proclaim in Louisiana that the 
President had recognized him as the legal 
Governor. The proclamation was made, and 
I suppose we have now official evidence of it 
lying upon the Speaker’s table. 

Mr. ELDREDGE. Would it not be well to 
have it read if the gentleman predicates his 


| arguments upon it? 


Mr. SCOFIELD. I have not the control 
over the reading of it. Iam stating what the 


gentleman from Wisconsin must have seen ; 
long ago, thatthe Attorney General announced | 


that the President kad decided to recognize 
the Pinchback government, or Pinchback as 
Governor, and authorized him to proclaim 
that fact. 


have no doubt he will stand unless Congress 
perhaps shall undertake to overrule him. 

Mr. FARNSWORTH. I would callthe gen- 
tleman’s attention to the fact that in regard to 


dr. N ) the Rhode Island case the Supreme Court 
side, in the State of Louisiana up to this day. ,, 


decided that it was the business of Congress 
to have decided the questions there in dispute. 
Mr. SCOFIELD. 


the business of Congress, that the President 


was a portion of Congress, and that Congress | 


had never decided the matter at all; that is, 


Now then what can we do? What | 
is there forthe House to do? The President, | 
as the Constitution requires him to do, has | 
decided for himself, and by that decision I | 


The Supreme Court, ac- ' 
cording to my recollection, decided that it was | 


there had been no legislative act had at all. | 
Down to this day there never has been such a ' 


legislative act. President Tyler decided it, 
and the Senate of the United States decided 


Legislature, and rejecting Senators elected by 


the other. And the Supreme Court based 


their decision on that decision of the Senate 


' and of the President. The House had noth- 


ing to with it. 

r. FARNSWORTH. The Supreme Court 
held that it had no jurisdiction to decide the 
question; that it was a political question 
wholly, not a judicial one, and that it was the 
first duty of Congress to decide it. 

Mr. SCOFIELD. The gentleman from 
Illinois will recollect that I have’ but a few 
minutes of time, and I desire to proceed. All 
that I am stating is, that in point of fact 
Congress did never decide the matter, but the 
Senate of the United States decided that certain 
men were legally elected to their body, and 
President Tyler decided that he recognized a 
certain government as existing in Rhode 
Island; and the Supreme Court says, we will 
follow-the decision of the Senate and of the 
President. : 

That is my recollection of it; 1 have not 
read it, I suppose, for twenty years, or at all 
events for a great many years. Then, what 
does the House want of a committee to go 
down there? Suppose we act after the Presi- 
dent has acted, and are going to pass a resolu- 
tion determining which is the legal govern- 
ment of Louisiana; what do we want? We 
want to know just what has been done there, 
not the details, not the parol evidence that a 
committee can gather, but we want the official 
evidence—to have all the official documents 
as to the board of canvassers. The difficulty 
grew out of two boards of canvassers to can- 
vass the returns of the election, and one of 
them decided in favor of the Pinchback party 
and the other in favor of the Warmoth party. 
The division began with those two boards. 
Which was the legal board of canvassers? A 
State court down there has decided that the 
Pinchback board, or the Lynch board as it 
was called, was the legal board. A United 
States court has decided the same thing; and 
upon those decisions, and the information 
accompanying them, the President has decided 
the same thing, that is, that the Pinchback 
government is the legal government, and that 
necessarily involves the question which board 
of canvassers was the legal board. 

[Here the hammer fell. ] 


t ; |! it, by admitting the Senators elected by one , 
ident of the United States for troops, and the | 
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Mr. BLAIR, of Missouri. Mr. Speaker, I 
am glad to see the interest manifested in the 
discussion of this question here to-day. There 
is no question, 1 presume, that has to come be- 
fore this body that is so justly entitled to our 
consideration at this time as this. I presume 
there will no longer be much controversy as to 
whether the reconstruction policy of the Gov- 
ernment was right or wrong, or as to whether 
the principles involved in that policy were right 
ornot. As to the principles involved in those 
measures, I presume that the mind of no Re- 
publican on this floor or in the country has 
been or will be changed from the settled con- 
viction that Congress has the power to legis- 
late with reference to the governments of the 
States when cases properly present themselves. 
The question here to-day seems to be, not so 
much as to the power of Congress to act, but 
as to whether we have a proper case, and 
whether we properly understand the question 
before us for consideration. There seems to 
be no controversy here as to the power of 
Congress to supervise a State government, but 
there is a controversy, it seems, as to what 
it takes to constitute a government. All 
agree that when there are two antagonizing 

overnments in existence in a State, under the 
decision of the Supreme Court of the United 
States in the Rhode Island Dorr case, Con- 
gress and the President of the United States 
may step in and say which shall be recognized ; 
but there seems to be diversity of opinion, as 
I have said, as to what it takes to constitute a 
government. Some gentlemen seem to think 


that the constitution of a State is the govern- 


ment, while others seem to think that itis the 


, ofacers of the State government that constitute 


the government. Here is the difficulty of prop- 
erly comprehending the subject. The constitu- 
tion is not the government, nor are the officers 
of the government alone, but it takes both to 
make the government of a State as it takes 
both to make the Gavernment of the United 
States. It is useless to talk about the con- 
stitution being the government of a State. It 
can of itself do nothing toward the govern- 
ment of the State, but when you take the con- 
stitution and the State officers elected under it 
together, you have what is properly termed the 
government of the State. 

Now, the question here is not whether a 
constitution has been overthrown, nor whether 
there are two antagonizing constitutions, but 
whether the rightfully elected officers of a 
State have not been overthrown and supplanted 
by another set of officers, so that there are 
now two sets of antagonizing State officers; 
and virtually two opposing governments in the 
same State. It is admitted that there are now 
two sets of State officers in Louisiana ; it is 
immaterial whether one is right and the other 
wrong, or both wrong; they are both in ex- 
istence, and there is a necessity for Congress 
or for some power in this Government to inter- 
fere. 

Gentlemen tell us that this is a judicial ques- 
tion. They are partly right and partly wrong 
in that statement. it isa judicial question to 
determine which of the claimants for the 
governorship and other State offices have a 
right to those offices. They have a right to 
go into the courts and by a writ of quo war- 
ranto test their right to hold positions as State 
officers. So far itis a judicial question. But 
the rights of Senators and Representatives to 
hold their positions is not a judicial question. 
Can we determine those questions without a 
proper understanding of the facts? Isay itisa 
judicial question as to State officers; as to 
members of the house and of the senate of 
that State it is nota judicial question. But 
this has nothing to do with the general princi- 
ple which is here involved. lt is a question 
as to whether we have the power to interfere, 
and whether that condition of things exists 
which under the Constitution of the United 
States authorizes the Government to interfere. 

The decision of the Supreme Court in the 
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Rhode Island case laid down the principle 
that this body and, upon the failure of Con- 
gress to act, the President of the United States 
may recognize which one of two contending 
factions in a State shall be regarded as the 
legitimate government. This brings us to the 
question suggested by the gentleman from 


Massachusetts, (Mr. BurLer.] We are here | 
to day in possession of at least facts sufficient - 
to enable us to determine one thing. He as- | 
serts that the Pinchback government has no | 


legal existence. If that be true asthe gentle- 
man asserts, and if the power be conceded to 
this body to legislate at all, why have we not 
the power to at once interpose and legislate 
that Pinchback government out of existence? 
If it is there without warrant or authority of 
law, we as the Representatives of the people, 


under the power contended for by the gentle- . 
man from Massachusetts, and the decision of | 


the Supreme Court of the United States, should 
legislate it out of existence. 

If the other faction has not the form of law 
to support it, we should likewise act and legis- 
late with reference to it; either say that it is 
not a proper government and abolish it, or 
else say that it has a legitimate form of gov- 
ernment and sustain it, thereby throwing the 
Pinchback officers into court to test their rights. 

To me it is a simple and plain question to 
act upon. If we are to act at all in reference 
to it, I can see no practical way of determin- 
ing it except the way suggested by the gentle- 
man from Massachusetts; that is, for this 
House upon the report of a committee to legis- 
late in reference to the condition of affairs in 
that State. Ifyou appoint this committee it 
will be but a stay of proceedings, for we can- 
not interpose until after this House adjourns 
aud the matter will stand over until next win- 
ter, unless an extra session is called for the 
purpose of legislating in regard to this matter. 

Nothing can be gained by delay. Congress 
will have to act and settle the difficulty at last, 
and we had as well do it now. Suppose the 
State courts were to act and decide against the 
Pinchback government, the President would 
sull support Judge Durell. What, then, we 
will, in all probability, be ultimately com- 
pelled to do, I propose to do now. 

[Here the hammer fell. ] 

Mr. DAWKS. Mr. Speaker, I have more 
trouble with existing facts than I have in any 
effort to search after those about which there 
may be some uncertainty. I have seen this 
debate gathering for some weeks, and I do not 
enter it with any confidence or with any am- 
bition to figure in it. Those of us who were 
here during the war and endeavored as well as 
we might to raise up governments upon the 
ashes of the rebellion, and then encountered 
difficulties on all sides, can have some means 
of determining those that beset this question. 
There are other questions in the near future 
which this House cannot escape, for which 
they would do well to provide now, and spend 
no time in investigations of other questions 
over which, when they have investigated them, 
they will find they have no jurisdiction. 

Sir, the pending resolution proposes that 
we shall inquire into the election of State 
officers and members of State Legislatures. 
The constitution and laws of Louisiana alone 
provide the method by which that shall -be 
done. The Constitution of the United States, 
however, imposes a duty first upon the Ex- 
ecutive and after him upon Congress; first, 
upon the Executive, to recognize, where there 
is a conflict in a State, which of the two con- 
tending parties is de facto the government, 
not de jure. And whenever Congress shall 
after that assume the jurisdiction which they 
may have, and oust him from it, it is not by 
enactment to set up any set of offices, but 
to decide on their part who are de facto, not 
de jure, officers of the government of Louis- 
iana. But who are de jure the officers of the 
government and the legislators elected for 
the State of Louisiana must be worked out by 


! 


_ are in fact elected to those offices. 


the machinery of the State constitution and 
the State laws. 

Thus far the President has acted in con- 
formity with his duty plainly prescribed, which 
is that he should recognize for the time being 
whichever of those two governments is de 
facto the government of the State. We can 
take up that question where he left off; but 
we can go no further. It seems to me to be 
a monstrous doctrine that the President by a 
decree or we by an enactment can say who 
We can 


“merely say to those men who are de facto 
| exercising the functions’ of those offices, 


. “ Through the machinery of your constitution | 


: and your laws work out the question who are 


de jure the officers in the State. If you do 


violence tothe popular judgment of Louisiana, |: art 
i the constitution and laws of Louisiana are 


you do it at your peril, because your decrees 
are to be reviewed by the people of your State 
and not by us.” . 

But on the second Tuesday of February— 
a day close at hand—here in this Hall, in the 
presence of the two branches of Congress, 


! this question will come up; it cannot be 


escaped ; and if no provision be made before- 
hand for its decision, it will come up in such 
a way that no tribunal can decide it; and if 


it did not happen that the result of the presi- | 
| decisions ? 


dential election does not hinge upon the votes 
of this State, you would see anarchy, if you 
did not see violence in this Hall. There has 
never yet been any provision of law under 
the Constitution for determining the question 
which of two sets of electors sending up their 
certificates to be opened in the presence of 
both Houses of Congress are legally elected. 
The matter in its results upon the last election 
may be of very little importance ; but the ques- 
tion presented in the joint convention in the 
case of Wisconsin at the time Mr. Buchanan 
was chosen, and in the case of Georgia at the 


very last count of the electoral votes, has | 


admonished us of the immense peril of the 
Government when the result of an election 
shall depend upon such a question; and it 
seems to me that we cannot fail to direct our 
attention to-some immediate remedy—some 
method for ‘deciding such questions. 

In reference to the State officers in Louis- 
iana, let the President, as he has done, stand 
by one or the other of those governments as a 
de facto government, and insist that the State 
courts and their laws shall work out the ques- 
tion not who ought to be, or who might be, if 
there were a new election, but who in point of 
fact was elected at the election prescribed by 
law. If, as I have said, the tribunals within 
the State in working out that question are gov- 
erned by passion or prejudice, or blinded to 
the facts, it is not to us that they must render 
their account, but to the people of Louisiana. 
But, sir, there is that over which we have juris- 
diction, and to that I invoke the legal and 
statesmanlike consideration of my colleague 
(Mr. Burer, of Massachusetts] and his com- 
mittee. 

Mr. BUTLER, of Massachusetts. My col- 
league will allow me to ask him one question: 
how are the courts of Louisiana to work out 
the question what officers constitute the de 
facto government of that State while the 
Federal authority holds one of those govern- 
ments in power? 

Mr. DAWES. The question for the courts 
of Louisiana to work out is not who constitute 
the government of the State de facto, but de 

ure. 

Mr. BUTLER, of Massachusetts. Suppose 
Oa decide one to be the government de jure, 
still the President may hold in power the other 
as the de facto government. 

Mr. DAWES. I will answer my colleague. 
When the courts there render judgment that 
a mao notin power is de jure the Governor 
of Louisiana and declare that they cannot en- 
force their decrees, it is the duty of the Execu- 
tive of the United States, after the posse com- 
ttatus of Louisiana has proved insutiicient, to 


in their courts. 


enforce those decrees just as it bis duty at 
this hour to enforce the judgment of Judge 
Durell, from whose judgment, from all ac- 
counts I have of it, were I a judge, I should 
shrink, and in whose conduct there [ find very 
little to commend. Yet I do commend the 
President in not going behind the judgment 
of the court—in not considering whether he, 
if he were upon the bench, would have ren- 
dered the judgment. 

Mr. SHELLABARGER obtained the floor. 

Mr. BUTLER, of Massachusetts. Before 
my colleague [Mr. Dawes] takes his seat I 
would like to ask him one other question. Sup- 
pose the State court decides the question one 
way and the United States court another, what 


: then? 


. DAWES. If the State courts under 
clothed with power to say who is elected Gov- 
ernor, then, sir, it is the duty in the first in- 
stance of the executive power of Louisiana 
to enforce that judgment, and in its failure it 
is the duty of the Executive of the United 


il States. 


Mr. FARNSWORTH. Now, suppose there 


: are two sets of courts, can they decide in both? 
© Which court is to decide, supposing the case 


there are two sets of courts and two sets of 


Mr. DAWES. I am referring to the de facto 
government, 

[Here the hammer fell. ] 

Mr. SHELLABARGER. Mr. Speaker, 
there is no doubt we have presented to us a 
question of grave importance. At the time I 


i sought the floor from the Speaker in the first 


lace the gentleman from Vermont [Mr. 
OLAND] and the gentleman from Massachu- 
setts [Mr. Dawes] had not spoken. If I had 
heard them before, I should not have troubled 
the House. I will now only add a few words 
in the same line of thought of those two gen- 


i tlemen, with the general purport of whose 


logal views I agree so far as I understood 
them. 

Now, while it is true none of us have any 
such wisdom as to entitle us to speak oracularly 
on things so difficult as this, yet I think it is 
reasonably clear what the duties of Congress 
are in this embarrassing case. Let us come, 
for the purpose of seeing whether I am right 
or not in thinking the case reasonably plain, 
first, to that provision in the Constitution 
which requires that the Government of the 
United States shall secure all of the States 
against domestic violence. Now, we have 
had a legislative and judicial interpretation of 
that clause; one which is to this effect: that 
where there is no State Legislature in being 
that is either able or willing to invite the aid of 
the Government to rescue them from domes- 
tic violence, then we could do it without being 
invited. Thus far, [ think, we will not dis- 
agree. It is therefore for the people of Louis- 
iana by her Legislature to ask to be protected 
from domestic violence. It is competent for 
the Government of the United States to pro- 
tect the people of that State against all do- 
mestic violence, all resistance to the Constitu- 
tion and the laws, and thus to secure to them, 
if they need it, the most perfect safety and free- 
dom in making and enforcing their own laws 
Now, I suppose I have the 
assent probably of every fair mind to that. 
That being true, what is the legal State of 
Louisiana? What is her legal status? It is 
this: she has perfect tranquillity, perfect se- 
curity; her people are all loyal, her laws are 
all loyal, her courts are all open, the tribunals 
for trying contested electionsare all accessible, 
everything is right and sunny and plain. The 
United States with its great presence is there 
to insure that tranquillity, to insure that the 
people may proceed in their own courts, in 
their own time, and by their own laws to get 
some decision and to execute their own laws, 
and to dispose of their own affairs in their 
own way. 


1873. 


And remember now, most carefully, what is 
really the vital element in this case, determ- 
ining what the powers of Congress are in 
tbis case; that we deal with a case where both 
of the Governors and of the Legislatures in 
Louisiana agree and assert the same constitu- 
tion of the State to be the valid and republican 
constitution of that State. Both assert the | 


same laws creating and governing her courts, | 


her elections, her officers, her citizens, her |; 


property, and every other office of govern- ` 
ment to be completely valid and binding on 


all. Both allege her courts tobe legal, author- | 


itative, and open. 
which the two Legislatures now.claim to 
act was a legally authorized election, at which 
a legal Legislature for Louisiana could be 
elected, and both allege that a legal one was 


Both allege the election by ` 


then elected. Both allege every officer of the : 


State except the Legislature and Governor to 
be now executing properly the functions of a 
legally held State office. : 

Thus, sir, both sides and all men agree to 
every fact and law requisite to the existence 
of a perfect State government in Louisiana, 
except only that there is a dispute as to who 
were duly elected at that legal election to the 
Legislature and for Governor. 

Now, sir, that is the present posture of 
affairs in Louisiana. 
guished chairman of the Committee on the 


Judiciary [Mr. Bincaam] and all others with ` 


whom I have everlastingly agreed that it is 


the duty of the Government of the United | 


States to guaranty State governments repub- 
lican in form to the southern States. I sub- 


mit that Louisiana, having a good constitution, | 
having good laws, having good citizens, hav- | 
! court depend by calling witnesses into court 
, and trying who was elected tọ the Legislature 


ing good courts, having good witnesses, hav- 
ing all the machinery of a State government, 


is not in that status when we did interfere |; 


before to give them State governments. They 
were then without good governments at all in 
any of the high constitutional sense of that 
word. They had no cunstitution, no courts, 
no laws, no officers, no elections; nothing 
which the United States could recognize as 
government, because all had been overthrown 
by rebellion. Then we did interpose and did 
give back to them their governments. 

Do not gentlemen see how world-wide the 
difference is between the two conditions then 
and now? Louisiana is a State with courts, 
with all the machinery of government to try 


the question which of these two Legislatures | 


is elected and which is the right one. She has 
laws under which may be contested directly 
whu are legally elected legislators. She can 
determine that question in her own way. And 
to enable her peacefully and freely so to 
dete: mine every possible question, she is enti- 
tled to receive, and will receive if need be, the 
aid of the United States in delivering her from 
violence. But our Constitution is wiser than 
to stop even there. It is said she cannot do 
it, or that the wrong decision way be come to, 
or that the Legislature decided to be the right 
one may be the wrong one. 


for. It bas provided for it. There may bea 
determination that a certain legislature is the 
right one which really is the wrong one. Let 
us suppose that extreme case—a wrong legis- 
lature, a usurping government passing a law 
and putting it on some statute-book. What 
then? If some body of men, mere usurpers, 
organized under no color or forms of law, 
attempt to pass laws, should assume to make 
laws, then every citizen affected by that law 
can appeal to the court to have the question | 
settled, and the courts will decide for him and | 
all the people the validity of the alleged legis- | 
lation. | 

Mr. BINGHAM rose. 

Mr. SHELLABARGER. I should be glad : 
to go into a full discussion of this question, 
but he must let me finish my sentence. If I 


Very well; our | 
Constitution does not leave all that unprovided ; 


have time I will certainly yield to my friend. 
Those laws, then, are invalidated by the , 


Legislature being adjudged not competent 
to pass them. If the case thus decided by 
the State courts determining the validity of 
the Legislature be one involving any rights 


| secured under the Constitution of the United 
States, or acts of Congress, or treaties, then 


it may be removed to the Supreme Court of 
the United States, and there finally decided. 
As suggested by the gentleman from Vermont, 
(Mr. Potanp,] it is a judicial question. 
goes from court to court till it reaches the 
court of last resort. By necessity the ques- 
tions must be numerous which would at once 
arise, which would draw in question the laws 


It. 


and Constitution of the United States, and = 


hence speedily the question must be presented 


| be ready to submit, which of these two Legis- 
latures it is that is organized so in conformity | 


I submit to the distin- | 


to the Constitution and laws, which all admit 
to be valid, binding, and in force, and repub- 


lican and completely sufficient, if only resorted | 


to and enforced, to elect and carry on a per- 


fect State government, and under which all | 
admit a valid government, even including | 


Legislature and Governor, has been elected. 
Bat sir, it is insisted that the courts and 
State tribunals are wholly precluded in a case 
like what I have said is now the case of Louis- 
iana from entering upon the question, which 
of two sitting bodies is the legal Legislature ; 
that that is a political question for the Con- 
ress to decide, as held in Luther vs. Borden. 
ow, sir, right here it is that the confusion 


: seems to me to arise. I assert that the Luther 


case decides the precise reverse. Most true 
it is that the courts cannot try the validity of 
astatute upon which the rights of a suitee in 


which made the alleged law. But the courts 
must and do determine when the question is 
presented to them in a proper case, and when 
two bodies, both assuming to have passed 
opposite laws, or both assuming to impose on 
citizens conflicting allegiance and opposite 
legal duties, which of the two alleged Legis- 
latures or governments was the legal one, or 
the one to which the citizen owes obedience. 
This must be so fromthe necessity of the case, 
for the courts must decide between them, and 
both cannot be valid. This does not require 
the courts to try or contest who was elected, 
but only which body is organized or acting 
under the forms of existing organic and stat- 
ute law. And that the State courts may and 
must decide when the case is made in court 
which of two governments is the legal one 
was expressly decided, or rather affirmed, in 
the Luther case. 

In speaking of the force of the former de- 
cisions by the courts of Rhode Island under 
the old charter government, and which had 
decided the identical question, namely, that 
the charter government was, and the Dorr gov- 


ernment was not the valid State government, 


the Supreme Court says: 


“The point then raised here has been _alroady 
decided by the courts of Rhode Island. The ques- 
tion relates altogether to the constitution and laws 
of that Srate, and the well-settled rule in this court 
is that the courts of the United States adopt and fol- 
low the decisions of the State courts in questions 
which concern merely the constitution and laws of 
the State. Upon what ground could the circuit 
court of the United States which tried this case have 
departed from this rule, and disregarded and over- 
ruled the decisions of the courts of Rhode Island? 
Undoubtedly the courts of the United States havo 
certain powers, under the Constitution and laws of 
the United States, which do not belong to State 
courts; but the power of dotormining that a State 
government has been lawfully established which the 
courts of the State disown and repudiate is not one 
of them. Upon such a question the courts of the 
United States are bound to follow the decisions of 
the State tribunals, and must therefore regard the 
charter government as the lawful and established 
government during the time of this contest.” 


Now, Mr. Speaker, incontestably this must 
be good law, where the case is one such as 
we now deal with, where all parties confess 
that the State bas one, and but one valid and 
republican constitutional frame of laws, State 
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officers, courts, &c., and these all in full force, 
and that a legal election was held in Novem- 
ber and somebody was legally elected Gov- 
ernor, and that one, and but one Legislature 
was legally elected. And the sole question is, 
who was that Governor so elected, and what 
that Legislature there; the State must decide 


| who was so elected, and which body was 


‘ legally organized according to law. 


This pre- 
sents no case of a loss of a State government 


‘| where, under the fourth section of the fourth 


| article of the Constitution the United States may 


intervene. It isa mere contested-election case, 
that we may not try, and the courts and two 
houses of the Legislature may. It is only 


e t |; where two distinct, complete, independent, but 
| to that high tribunal, to which I trust all will |, i 


conflicting governments claim existence in a 


| State that the Supreme Court says it is for 


Congress to decide which is the established 


i one, and is not in a case of a mere contest 
`of election under a government, and an elec- 


tion which both parties admit to be a valid 
government and a valid election. 

Mr. ELDREDGE rose. 

Mr. BINGHAM. I desire to ask my col- 
league [Mr. SHeLLABARGER] whether any 


: court in that State, either a Federal court or a 


State court, has original jurisdiction to de- 
termine the organization of the State Legisla- 
ture? 

Mr. SHELLABARGER. If the gentleman 
from Wisconsin [Mr. Evprepae] will allow 


| me I will answer my colleague’s questign. 


Mr. HOAR. I desire also to ask the gentle- 
man from Ohio [Mr. SHELLaBARGER] whether 
Judge Taney did not expressly assert that it 
did not belong to the Supreme Court to decide 
a question of this nature? 

r. SHELLABARGER. My colleague 
[Mr, BINGHAM] asks me whether the Congress 
of the United States or the Federal Govern- 
ment of the United States had the right to 
decide the question, ‘‘which of two Legislatures 
is the right Legislature?” 

Mr. BINGHAM. My colleague has mis- 
taken my question. It was whether either a 
State court or a Federal court has the right 
under any law to determine the organization 
of the State Legislature. 

Mr. SHELLABARGER. 
my colleague’s question. ; 

Mr. ELDREDGE. Mr. Speaker, who is 
entitled to the floor? 

The SPEAKER. The gentleman from 
Wisconsin [Mr. ELDREDGE] has been recog- 
nized. 

Mr. ELDREDGE. I look upon the ques- 
tion presented to this House by the resolution 
and this discussion as one of the most im- 
portant which can possibly engage its atten- 
tion. The interference of the Federal Govern- 
ment with the affairs of a State, and particu- 
larly with State elections, it seems to me is a 
matter of very great delicacy, and ought not to 
be attempted without the clearest warrant and 
authority for it that can be found in the Consti- 
tution. To my mind no such case, no such state 
of affairs, no such circumstances have arisen 
as will warrant this Congress in interfering 
with the affairs of Louisiana as proposed in 
the resolution before the House. Let us stop; 
let us hesitate ; let us consider. n 

Upon what ground do gentlemen seek to 
justify themselves in tbis intervention in State 
affairs? There are provided for in and by the 
Federal Constitution two cases where the 
United States have the express right to inter- 
fere. Those are clearly written in language 
about which there need be no mistake. They . 
are in the fourth article, and are as follows: 


“ The United States shall guaranty to every State 
in this Union a republican form of government 
and shall protect each of them against invasion, and 
on application of the Legislature, or of the Execu- 
tive, (when the Legislature cannot be convened,) 
against domestic violence.” i 

s Against invasion” ‘‘and domestic vio- 
lence.” The former should be constant, vol- 
untary on the part of the Federal Government 


and at all times surrounding the State. It 


I will answer 
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was the strong motive and inducement to the 
Union. But there is no pretense of any men- 
ace of the State of Louisiana from without, 
no pretense of foreign invasion. Certainly 
not, unless the conduct of the Attorney Gen- 
eral and the President of the United States 
amounts to invasion and comes within the 


meaning of the first provision—the first pro- | 
How is it with | 


vision of this fourth article. 
the second provision in the case of domestic 
violence? There is no application made here, 
either by the Legislature of the State of Louis- 
iana or by the Executive, as required in such 
a case—in case of domestic violence. The 
application of the Legislature, or of the Exec- 
utive, when the Legislature cannot be con- 
vened, one or the other, is a condition-prece- 
dent to any intervention whatever. 
the complaint here that there is no Legisla- 
tare, no Executive, but that there are two 


Legislatures and two Executives. If there are |: 


two, then either one or both might make the 
application, provided there be domestic vio- 
lence against the State. 


our intervention; neither one of them has 
seen any occasion to invoke our aid or pro- 
tection. On the contrary, it is here and now 
by the gentleman who offers this resolution 
alleged that no cause for such application 
exists. The State is perfectly free from do- 
mestic violence; both parties invoke only 
the law in their behalf, both claim the law 
is on their side. The fact that either or both 
have not confidence in the courts of the State 


is no ground for our interference; the fact | 


that the litigation may be long and tedi- 
ous to settle the question, is no ground; the 
fact that bitter feelings exist, that excitement 
prevails, that some timorous people may have 
fears of troubles and more turbulent times or 
greater political confusion, is no ground for 
executive or congressional intervention. 
Then, upon what ground, upon what theory, 
upon what constitutional provision, does this 
Congress, this Federal Government, dare to 
intervene in the affairs of Louisiana? Is it a 
qzestion of election? And will the Federal 
Government arrogate to itself the power to 
determine a question of election arising be- 
tween different claimants to an office or offices 
in the State? And is not that, I ask gentle- 
men candidly, is not that the sole question 
that is presented here to-day, the claim on 
the part of each of two Legislatures to exer- 
cise the legislative funetions of that State? 
Is not that absolutely the only question that 
divides the people of Louisiana? And I ask 
again, under what provision of the Federal 
Constitution has the Federal Government the 
right to determine which of these two Legis- 
latures was properly elected under the con- 
stitution and laws of the State of Louisiana? 
But if the Federal Government, if this Con- 
gress cannot determine this question, the ques- 
tion of who are elected to fill these various 
offices, then what question are we to determ- 
ine? What are we asked to do? How can 
we settle or adjust the vexed questions which 
have divided and still divide and produce 
the state of things that exist in that State? 
The resolution clearly provides for inquiry 
into the election of these two sets of men claim- 
ing to be the Legislature of the State. And I 
insist that we have no power in this Congress, 
and that the Executive has no power to inter- 
fere either with the election or with the determ- 
ination of the question as to which of these two 
sets of persons has been elected as the Legis- 
lature. What, then, have we a right to do? 
That was a very pertinent question put to the 
gentleman from Indiana, [ Mr. Kerr,] and I 
agree with himin his answer. Keep the hands 
of Federal power off; and when we have done 
that, when we have kept our hands off, we have 
not done all our duty, but we are to keep the 
hand of violence off from the State, from the 


It is not | 


The difficulty is, that , 
neither one of these pretended Legislatures | 
or these pretended Executives of the State ` 
of Louisiana has made any application for , 


, ticular State in accord with it, how easy it will 
| be to get up 2, legislative body not elected by 


: the true, legislative body. Can it be tolerated | 


| fourth article of the Constitution. 
east Aare position claimed by the gentleman | 
| from 


State authorities, leaving the State and them 
perfectly free to act in accordance with their 
own constitution and laws. For that purpose 
alone may we intervene to see that the hand 


: of violence does not crush or overthrow her 
constitution and subvert her government and 


laws; to see that the State of Louisiana is en- 


abled without violence to exercise her rights — 


as a State; that her courts shall not be vio- i 


lently closed and her citizens by violence pre- 
vented from going tothem forthe maintenance 
of their rights and the redress of their wrongs. 


With the question of the elections, I repeat it :' 
We are bound | 


again, we have nothing to do. 
to guaranty to the State and to the people a | 
republican form of government. 
ceded that the government is republican in ; 


form. Noone finds fault with its form. Their i 
constitution is satisfactory to all; it needs only | 
; to be administered. | 


What question, then, arises except only as | 
to whether she shall be allowed to exercise | 
the constitutional rights provided for in her 
own constitution? ‘This is the sole question, 
and all we have to do is to let her work out 
her own salvation without interference by the 
Federal Government. There is no more power 
in this Congress to interfere in the affairs of 


' Louisiana than there was in the Executive to | 
į interfere, as he did by his Attorney General. |, 
! For myself I must say I cannot imagine upon 

' what ground the President dared to give that 


order. I would like to know—I would be 
glad indeed if the President or his Attorney 
General would deign to inform us under what | 
provision of the Constitution, under what law 
or by what supposed authority he could have 
given that direction? There was no domestic ; 
violence, no insurrection, no foreign invasion 
there which could have furnished the pretense | 
for their action. 


Let us consider what must be the result of |; 


such interference in the domestic affairs of 
the States. Suppose you have a 
strongly partisan and anxious to have a par- 


the people, which shall assume to be the real, | 


that this partisan Congress shall go into the 
State and determine this bogus Legislature to 
be the true Legislature of the State? How 
long do gentlemen suppose republican gov- 
ernment will exist in this country with such 
powers in the Federal head? It is one of the 
wise provisions of the Constitution, designed 
to prevent just this state of things which I 
have supposed, that we are prohibited, that 
the Congress, the Federal Government, is 
prohibited from interfering in State affairs 
except on the conditions provided for in this 
I deny 


assachusetts, [Mr. BUTLER, ] as I under- 
stood him, that we have a right to walk into a 
State and order a new election there because 
there are two sets of men claiming to be the , 
Legislature of a State. It is simply a mon- 
strous proposition that, if true, would destroy 
all State authority, break down the Union, 
and make this Federal Government an abso- 
lute and unqualified despotism. 

[Here the hammer fell. ] 

i Mr. GARFIELD, of Ohio, obtained the 
oor. 

Mr. MAYNARD. Before the gentleman 
from Ohio proceeds I would inquire how much 
is left of the time allowed for debate? 

The SPEAKER. Five minutes. 

Mr. MAYNARD. And that time is already 
engaged? 

The SPEAKER. The time of the gentle- 
man from Ohio will cover it. 

Mr. GARFIELD, of Ohio. I shall probably 
not occupy all the time. Mr. Speaker, I have 
listened with the deepest interest to all that 
has been said on this question, and I desire to 
call the attention of the House to what seems 


It is con- | 


Congress j; 


to be the practical course to take to get out 


of the difficulty at the present time. I pre- 
sume few members here are ready to do what 
the gentleman from Massachusetts [Mr. Bur- 
LER] says he is ready to do; we may be ready 
to do it by and by, but certainly, I presume, 
very few are ready to take such action now. 
In the next place, I presume that very few 
men in this Hall would venture now to say 
that they do sufficiently understand the facts, 
that they can now declare what their final 


, action ought to be in this whole controversy. 


With these two conditions stated, let me call 
the attention of gentlemen fora moment to 
what has been done in this case. The first 
breath of this Louisiana trouble struck ofti- 
cially not in this Chamber, but in the Exec- 
utive Chamber. The first difficulty was not a 
legislative but an executive one, and therefore 
very naturally the first appeal was to the 


| Executive of the United States. 


For more than one month the question in 


| many if not all its phases has been agitated 
| in the executive department of the Govern- 
: ment. 


. the strength of his Cabinet officers, the law 


The President has called to his aid 


officer of the Government. The relations of 
the case to the Army, the relations of the case 
to the courts, all these features of the ques- 
tion have passed before the executive coun- 
cil. And we have now laying upon the 


| Speaker’s table a vast mass of documents, 
| which we have no right to suppose does not 
| give us the whole story of the case up to this 


time. The whole story of the action of the 
Federal Executive is there, done up in that 
i brown paper, and it is yet unread by any 


| member of this House. 


Now, I desire to ask if our first duty is not 
to ascertain what is contained in that paper; 
if our first duty is not to find out whether the 


| information therein contained is not all that 


we need to know; to set about ascertainin 
that fact by the shortest possible method, an 
to put ourselves in possession of that know!l- 
edge a8 soon as possible? We have in this 
House a law committee. It seems to me that 
the shortest, the plainest, the only proper set- 
tlement of that question at this time is to order 
that the message of the President, with all the 
accompanying documents now lying upon your 
table, Mr. Speaker, shall be referred to the 
Committee on the Judiciary, and that that com- 
mittee shall be directed to examine and report 
to this House at as early a day as possible, and 
that they shall be empowered to report at any 
time. 

Mr. STEVENSON. They have that power 
now under the resolution of the gentleman 
from New York, [Mr. Smita. ] 

Mr. GARFIELD, of Ohio. That the Com- 
mittee on the Judiciary shall be instructed to 
report what facts they may find, and that they 
shall also report if there is anything in those 
facts that require any action on the part of 
Congress. If they shall find that any action is 


ij required they will give us the reason for it, 


and at the same time they will give us all the 
facts. With that reason and the facts mem- 
bers of this House will be ready to act on their 
responsibility. 

I shall, therefore, at the proper time ask the 
House to give me an opportunity to offer a 
resolution 1 have prepared, and I hope the 
House will adopt it in place of the resolution 
of my friend from Louisiana, [Mr. SHeLpon, ] 
so that we may not rush into the middle of this 
question until we have taken the necessary 
steps to inform ourselves of all the facts within 
our reach. I ask the Clerk to read, as a por- 
tion of my remarks, the resolution I have pre- 
pe in order that the House may see what 

desire as to disposing of this case. 

The Clerk read as follows: 

Resolved, That the message of the President and 
the accompanying documents, now on the Speaker’s 
table, relating to the existing eondition of affairs in 
the State of Louisiane. be printed and referred to 


the Committee on the Judiciary ; that the said com- 
mittee be ordered to report to the House at as early 


| a day as possible what facts, if any, there are in the 
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case that require any action on the part of Congress, 
and that said committee have leave to report at any 
time by bill or otherwise. 


Mr. GARFIELD, of Ohio. It seems to me 
that that resolution will lay the proper founda- 
tion for solid work. When that committee 
shall have reported, if they tell us that there 


is a condition of affairs in Louisiana for which | 
Congress onght to legislate, we will hear them ‘ 


and discuss and consider their measure. If, 
on the contrary, they tell us that it is an exec- 
utive and a judicial matter, with which we are 
not concerned and ought not to be concerned, 
we shall have done our duty in having made 


other business. 

Mr. MAYNARD. Iwill ask the mover of 
the pending resolution to accept as a part 
thereof the following, which embodies some 
of my ideas of what is required at our hands, 
but which I have not time now to present to 
the House fully in the way of argument: 


And that they further inquire who were duly and | 
legally elected asthe said election as eleetors for 


President and Vice President. 
Mr. SHELDON, 


lution. 

Mr. MAYNARD. Thatis a question which 
will be before us in a few weeks as a practical 
question, and it seems to me it isone for which, 
with wise forecast, we ought to provide. We 
can with propriety inquire into the returns of 
the election for electors for President and 
Vice President, and doubtless the ascertain- 
ment of that question will practically settle 
the contested-election case between the dif- 
ferent parties claiming to be the legal officers 
of the State of Louisiana. And it would save 


us the necessity of seeming to go into that | 


State and attempting to settle an election con- 


test purely local, and confined altogether to | 


the affairs of that State. We have not before 


us, I humbly conceive, any such case as would | 


justify us, under the fourth section of the 
fourth article of the Constitation of the United 
States, in attempting to determine whether the 
State government of Louisiana is republican iu 
form. That I understand not to be questioned. 
There is no danger of foreign invasion. Of 
domestic violence there is none; and that is 
provided against by the Executive at the in- 
stance of the governmental authorities that have 
been recognized by the judiciary department 
of the Government. I doubt not the people 
of Louisiana are perfectiy competent to settle 
for themselves a question of contested elec- 
tion, for that is all it is—a contest between two 
sets of officers claiming to have been elected 
on the same day at the same ballot-boxes, the 


election being conducted by the same officers ; | 


there having been one election in fact, the 
reault being claimed on the one side and the 
ether to be different. 
ean be settled by the local machinery there, 
settled satisfactorily in the main, settled justly 
perhaps, settled practically at least; and 1 
prefer the question should receive a decision 
in that way. 

[Here the hammer fell. ] 

The SPEAKER. The time allowed for 
debate has expired. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
what is the resolution before the House? 

The SPEAKER. The only resolution pend- 
ing is that offered by the gentleman from 
Louisiana, [Mr. SHetpon.] The Chair under- 
stands him to modify it by incorporating as a 
part thereof the amendment suggested by the 
gentleman from Tennessee, (Me Maynag. ] 

Mr. SHELDON. Yes, sir. ~ 

Mr. GARFIELD, of Ohio. Is the resolution 
offered under a motion to suspend the rules? 

The SPEAKER. Of course. 

Mr. GARFIELD, of Ohio. I desire to give 
notice that if the resolution of the gentleman 
from Louisiana be voted down, I shall ask a 
suspension of the rules to adopt the resolation 
which has been read as a part of my remarks.. 


That question I believe | 


House should take a vote upon the question 
whether the resolution of the gentleman from 
Ohio shall be substituted for mine. 

Mr. GARFIELD, of Ohio. That will save 
time. I ask the gentleman to let me move my 
resolution as an amendment to his. 

Mr. FARNSWORTH. I suggest that that 
can be done by a suspension of the rules. 

The SPEAKEB. 
unanimous consent. 


Mr. NIBLACK. 


Mr. SHELDON. Certainly; I want the 


sense of the House tested upon the question. , 

The SPEAKER. Is there objection to test- :; 
|| ing the sense of the House on substituting the 
resolution of the gentleman from Ohio for that , 


of the gentleman from Louisiana? 

Mr. SMITH, of New York. I should like 
to inquire of the gentleman ‘from Ohio what 
there is in his resolution that is not embodied 


|| in the resolution offered by myself a month 
I have no objection to | 
that at all, and will incorporate it in my reso- | 


ago, and whether it is desired to limit the 
inquiry to be made by the Judiciary Com- 
mittee to the State of Louisianaalone? Isnot 
the question broad enough to take in the cases 


| of Alabama and Arkansas, and to demand some | 


( I suggest that the gentle- | 
| man from Louisiana allow his resolution also 
‘| to go to the Committee on the Judiciary in 


that discovery, and can then go on about our || °88¢ the substitute be adopted. 


general legislation to protect the country from | 


the recurrence of these evils in the future? 
Mr. GARFIELD, of Ohio. The very fact 


of the gentleman’s resolution being so broad ; 


requires a specific resolution to accompany 
these papers relating to this particular question. 


The SPEAKER. The Chair hears no objec- ; 


tion to testing the sense of the House upon sub- 
stituting the resolution of the gentleman from 
Ohio for that of the gentleman from Louisiana. 

Mr. MAYNARD. I prefer to have the sense 
of the House tested in ie ape way. 

Mr. SHELDON. I hopethe gentleman will 
not object. Ifthere is objection, I would like 
to inquire whether it is competent for me so to 
amend my motion to suspend the rules that the 
vote shall first be taken upon the proposition 
of the gentleman from Ohio? 

TheSPEAKER. The gentleman from Louis- 
iana could withdraw his resolution. 

Mr. SHELDON. I do not want to do that; 
but I want to test the sense of the House upon 
substituting the proposition of the gentleman 
from Ohio for mine. 

Mr. MAYNARD. I withdraw my objection. 

The SPEAKER. The construction of the 
Chair will be that a majority may adopt the 
substitute, but that a two-thirds vote will be 
necessary to adopt the resolution finally. 

Mr. MAYNARD. I ask that both resolu- 
tions be read. 

The resolutions were again read. 

The question first occurred on the substitute 
of Mr. GARFIELD, of Ohio; and it was agreed to. 

The resolution as amended was then adopted 
under the suspension of the rules, two thirds 
having voted in favor thereof. 


AFFAIRS IN LOUISIANA. 


The SPEAKER. The Chair lays before 
the House the following message from the 
President of the United States to the House 
of Representatives. 

‘The Clerk read as follows: 


To the House of Representatives ¢ 

In answer to resolution of the House of Repre- 
sentatives of the 16th of December last, calling for 
information relative to the condition of affairs in 
Louisiana, and what, if any, action has been taken 
in regard thereto, I herewith transmit the report of 
the Attorney General and the papers by hich it is 
accompanied. U. S. GRANT. 


WASHINGTON, January 13, 1873. 


The SPEAKER. This message, with ac- | 


companying papers, has already been referred 
to the Committee on the Judiciary, and ordered 
to be printed by order of the House. 

PACIFIC RAILROAD. 


Mr. HIBBARD. I move to suspend the 
rules for the purpose of adopting the following 


Mr, SHELDON. I am perfectly willing the li resolution. 


i 
i 
j 
l 


The Clerk read as follows: 


Resolved, That the Tolle wang provision shall be 
in order as an amendment to House bill No. 2091, 
now pending in the Vommittee of the Whole, making 
appropriations for the legislative, executive, and 
judicial expenses of the Government, namely: 
That the ninth section of an act making appro- 
priations for the support of the Army for the year 


| ending June 30, 1872, and for other purposes, ap- 
proved March 3, 1871, is hereby repealed; and 
t can be done only by | 


it 
shall be the duty of the Secretary of the Treasury to 
apply all such sums of money as are now or shall 
become due to either of the Pacifio railroad com- 
panies embraced within the provision of said section 
from the United States for the transportation of 
troops, supplies, mails, or otherwise, to the payment 
of the indebtedness of such company to the United 
States for interest paid by the United States on bonds 
issued for the benefit of said company. 

Mr. SARGENT. I ask the gentleman from 
New Hampshire to allow me to have read a 
substitute which I should like to offer for his 
resolution. 

Several Mempers. Oh, no! 

Mr. RANDALL. Letit be read, so we may 
know what it is. 

Mr. HIBBARD. I do not object to the 
reading of the gentleman’s resolution. 

Mr. SARGENT. I wish to move what I 
send up to the Clerk’s desk to be read as a sub- 
stitute to the resolution of the gentleman from 
New Hampshire. 

The Clerk read as follows: 


That the Attorney General be, and he is hereby, 


‘| directed to cause proceedings in equity to be insti- 


tuted in the proper United States courts for the pur- 
pose of ascertaining if any obligation of the Union 

acific Railroad Company, Central Pacific Railroad 
Company, or any other railroad company, created 
by the acts of July 1, 1862, or July 2, 1864, or either 
of said acts, in relation to interest on bonds remains 
unfulfilled, and to enforce the same, if any there be, 
against said companies. 


Mr. RANDALL, Isit in order to move to 
amend a motion to suspend the rules, or to 
amend a resolution pending under a suspen- 
sion of the rules? 

The SPEAKER. It is not. 

Mr. GARFIELD, of Ohio. I hope there 
will be no objection to allowing that to be 
offered as an amendment, so that they may be 
both in order. 

Mr. HOLMAN. LI object. 

Mr. SARGENT. Then I shall ask the Chair 
to recognize me after this is disposed of. 

The SPEAKER, The Chair will recognize 
the gentleman immediately afterward. 

Mr. RANDALL. Weshall have the fullest 
discussion of the whole subject. 

The question was taken; and two thirds 
voting in favor thereof, the rules were sus- 
pended, and the resolution was adopted. 

Mr. SARGENT. Now, Mr. Speaker, ia 
order that we may have the whole subject be- 
fore us, I move to suspend the rules and pass 
the following resolution. 

The Clerk read as follows: 


Resolved, That the following amendment shall 
also be in order in Committee of the Whole on the 
state of the Union to tho legislative, kc., appro- 
priation bill: . 

That the Attorney General be, and he is hereby, 
directed to cause proceedings in equity to be insti- 
tuted in the proper United States courts for the pur- 

ose of ascertaining if any obligation of the Union 
Pacific Railroad Company, Central Pacific Railroad 
Company, or any other railroad company created 
by the acts of July 1, 1862, or July 2, 1864, or either 
of said acts, in relation to interest on bonds remains 
unfulfilled, and to enforce the same, if any there be, 
against said companies. 

Mr. RANDALL. Does that embrace —— 

Mr. SARGENT. It will be open to amend- 
ment in the committee. 

Mr. RANDALL. I wish to put the Gov- 
ernment where it stood prior to the passage of 
the Army bill on the 3d of March, 1871. 

Mr. SARGENT. This will be open to 
amendment. I ask the Chair whether it will 
not be in order to modify the amendment by a 
vote of the committee or of the House. 

The SPEAKER. The Chair never ruleson 
a point of order in committee, nor does he 
rule in advance on any point of order. The 
Chair rules on points of order as they arise in 
the House, and not otherwise. 

Mr. RANDALL. I understand the gentle- 
man from California [Mr. Sarcent] says he 
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will give me an opportunity to offer my 
amendment? 

Mr. SARGENT. Certainly I will give the 
gentleman that opportunity. 

The SPEAKER. The question is on sus- 


pending the rules so that the proposition of |: 


the gentleman from California [Mr. SARGENT] 
shall be in order as an amendment to the legis- 
lative, executive, and judicial appropriation 
bill, when the House shall next resolve itself 
into Committee of the Whole on the state of 
the Union. 

The House divided; and there were ayes 86, 
noes 56; two-thirds not voting in the affirma- 
tive. 

Mr. SARGENT. 
nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. Does this 
require a two thirds vote ? 

The SPEAKER. It does. 

Mr. AMBLER. I wish to understand 
whether it is intended that this proposition of | 
the gentleman from California [Mr. Sarcenr] 
shall be made in order as a substitute for the | 
proposition of the gentleman from New Hamp- | 
shire [Mr. HisparpD] which has already been 
adopted. 

The SPEAKER. The Chair so understands. 

Mr. SARGENT. I had proposed to move 
that it should be in order as an independent 
proposition. The Chair suggested the modifi- 
cation that it should be in order as an amend- | 
ment to the proposition of the gentleman from 
New Hampshire. I accepted that modifica- 
tion. But I am willing it should be put as an 
independent proposition. 

Mr. COX. When will this motion again 
come up if the House should now adjourn? 

The SPEAKER. On Monday next. 

Mr. COX. Then I move that the House 
do now adjourn. 

Mr. SARGENT. I think that is unfair. I 
call for the yeas and nays on that motion. 

The yeas' and nays‘were ordered. i 

Mr. COX. I withdraw the motion to adjourn. 

Mr. KILLINGER. I renew it. 

Mr. SARGENT. I ask for a division on 
the motion to adjourn. 

The House divided ; and there were—ayes 
96, noes 57. 3 l 

Mr. SARGENT. I think it is only right 
that the whole proposition should go to the 
Committee of the Whole. I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I would suggest 
that, as the gentleman from California only 
desires to offer his proposition as an amend- 
ment to the bill and not as a substitute for 
the proposition of the gentleman from New 
Hampshire, he ought to be permitted to do 
that. 

Mr. SARGENT. That is all I ask. 

Mr. HOLMAN. The proposition is well 
understood. I object to debate, 

_ The question was taken; and it was decided 
in the affirmative—yeas 89, nays 86, not voting 
66; as follows: l 

YEAS~Messrs. Acker, Adams, Ambler, Barber, 
Barry, Beatty, Bell, Biggs, Bird, Austin Blair, James 
G. Blair, Boarman, Braxton, Bright, Bunnell, Bur- 
chard, Caldwell, Carroll, Coburn, Cox, Crebs, Cross- 
land, Davis, Dodds, Dox, Eldredge, Farnsworth, 
Finkelnburg, Henry D, Foster, Garrett, Getz, Gid- 
dings, Grifith, Hambleton, Hancock, Handley, 
Hanks, Harper, John T. Harris, Havens, Hay, 
Hereford, Herndon, Holman, Kerr, Killinger, King, 
Lamison, Leach, Lewis, MacIntyre, Manson, Mo- 
Cormick, McJunkin, Merrick, Benjamin F. Meyers, 
Monroe, Morgan, Niblack, Hosea W. Parker, Isaac 
C. Parker, Perry, Price, Prindle, Randall, Read, 
Edward Y. Rice, Ritchie, Robinson, Sion H. Rogers, 
Scofield, Shanks, Sherwood, Slater, Slocum, Speer, 
Stevenson, Storm, Swann, Terry, Turner, Van 
Trump, Waddell, Wakeman, Walden, Warren, 
Willard, Wood, and Young—89. 

NAYS—Messrs. Ames, Barnum, James B. Beck, 
Bingham, Buffinton, Burdett, Roderick R. Butler, 
Cobb, Coghlan, Conger, Cotton, Critcher, Dawes, 
Dickey, Donnan, DuBose, Duell, Dunnell, Eames, 
Ely, Esty, Charles Foster, Wilder D. Foster, Frye, 
Garfield, Hale, Halsey, George E. Harris, John B. 
Lawley, Joseph R. Hawley, Gerry W. Hazelton, John | 


I call for the yeas and 


i 


_ Vaughan, Voorhees, Walls, Whiteley, and 


W. Hazelton, Hibbard, Hill, Hoar, Hooper, Hough- 
ton, Kelley, Kellogg, Ketcham, Lamport, Lowe, 
Lynch, Marshall, Maynard, McCrary, McGrew, Me- 

ee, Merriam, Leonard Myers, Negley, Orr, Pack- 
ard, Packer, Palmer, Peck, Pendleton, Peters, Po- 
land, Porter, Rainey, Ellis H. Roberts, Rusk, Sar- 
gent, Sawyer, Sheldon, Shellabarger, Shoemaker, H. 

oardman Smith, John A. Smith, Sprague, Stark- 
weather, Stevens, Stowell, Washington Townsend, 
Twichell, Upson, Waldron, Wallace, 


ells, Wheeler, |: 
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Whitthorne, Williams of Indiana, Williams of New `: 
York, Jeremiah M. Wilson, and John T. Wilson—86. : 


NOT VOTING—Messrs. Arch 
Banks, Erasmus W. Beck, Bigby, Boles, Brooks, 


Buckley, Benjamin F. Butler, Campbell, Clarke, ` 


Comingo, Conner, Creely, Crocker, 
Large, Duke, Elliott. Farwell, Forker, Golladay, 
Goodrich, Haldeman, Harmer, Hays, Kendall, Kin- 
sella, Lansing, McClelland, MeHenry, 

McNeely, Mitchell, Moore, Morey, Mor 
Platt, Potter, 


his, Perce, 
John M. Rice, William 
C. Smith. Snapp, 
Sutherland. Sypher, 
Tuthill, 


orthington 
John 
ht Townsend, 


Sloss, 
Stoughton, St. 


Thomas, Dwi Tyner, 


: chester—66. 


So the motion to adjourn was agreed to. 
Pending the announcement of the vote, 


ENROLLED BILLS. 
Mr. FOSTER, of Michigan, from the Com- 


itt Enrolled Bill ported that the |: 
heiiimiies had pag et ae duly ; Kennedy, John W. Hill, and 228 others, of the 


committee had examined and found duly 
enrolled, bills of the following titles; when 
the Speaker signed the same: 

An act (S. No. 769) to close the account 
of R. E. De Russy, late colonel corps of en- 
gineers, deceased; and . 

An act (S. No. 841) for the relief of James 


: A. Waymire, late a second lieutenant of com- 
i pany M, first cavalry United States Army. 


The result of the vote on the motion to 
adjourn was then announced as above re- 


1' corded. 


And thereupon (at four o’clock and forty- 
five minutes p. m.) the House adjourned. . 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the apprepri- 
ate committees: . 

By Mr. ACKER: The petition of merchants, 
tor the removal of taxes on State and national 
banking institutions. 

By Mr. BEATTY: The petition of Jacob 
Parrot, late lieutenant company K, thirty-third 
Ohio volunteer infantry, asking a pension. 

By Mr. BELL: The petition of Daniel 
Mahoney, for a pension. 3 

By Mr. BUTLER, of Massachusetts: The 
panin of the harbor committee of the Salem 

oard of Trade, for the improvement of the 
harbor of Salem, Massachusetts. 

Also, the petition of inhabitants of Essex, 
Essex county, Massachusetts, for improvement 
in widening and straightening the channel of 
Essex river. 

By Mr. CHIPMAN: The petition of Rev. 
James H. A. Johnson and others, in relation 
to colored schools in the District of Columbia, 

By Mr. COX: The petition of Thomas W., 
Collins, for the incorporation of the Unien 
Gaslight Company of the District óf Columbia. 

Also, the petition of Glover & Mather and 
others, to have their cases restored to the 
docket of the Court of Claims. 

By Mr. DAVIS: The petition of Evy Grim, 
widow of Thomas Grim, late private company 
E, seventy-seventh regiment Ohio volunteers, 
praying for widow’s pension. ; 

By Mr. GALLEGOS: The petition of 
Charles Probst, of New Mexico, for suppliea 
furnished to the New Mexico militia, as part 
of the United States Army, in repełling the 
invasion of the Territory by the confederate 
forces. j 

By Mr. HALE: The petition of the heirs of 
Jonathan Ellis for indemnity for French spo- 
liations. 

Also, the petition of Joshua W. Black, for 
extension of time on his application for pen- 
sion. 

By Mr. HAMBLETON: The memorials of 
F. Denny, H. H. Bennett, and others, of Cecil 


Arthur, Averill, ’ 


Darrall, De | hi 
i petition of George B. Upton and others, citi- 

P 8 iti; 
McKinney | zens of Boston, Massachusetts, for the relief 
. . of sufferers by the late great fire in that city. 
. Boberts, ; 
John Rogers, Roosevelt, Seeley, Sessions, Shober, 
Snyder, ` 
afe, |. Uh 
er, |. cum Howland, William S. Manchester, Adol- 
m- phus S. Searing, and 825 others, citizens of 


January 14, 


ceunty, Maryland, praying an appropriation for 
the removal of obstructions to navigation in the 
Elk river, at Elkton, Cecil county, Maryland. 

By Mr. HIBBARD: The petition of the 
mayor and aldermen of Portsmouth, New 
Hampshire, for an act subjecting imported 
goods in the original cases to State and 
municipal taxation. 

By Mr. HILL: The petition of J. Stock- 
bridge, of Plainfield, New Jersey, recom- 
mending a reduction in the rates of postage. 

By Mr. HOOPER, of Massachusetis: The 


By Mr. KELLOGG: The petition of Evan 
S. Jeffries, for relief. 
By Mr. LAMPORT: The petition of Slo- 


Cayuga county, New York, for the prohibition 
of the manufacture, importation, and sale of 


; all intoxicating liquors as a beverage in the 


Territories of the United States and in the 
District of Columbia. 
Also, the petition of J. N. Stearns, Charles 


Golden Circle Lodge of Good Templars of 
Greenpoint, New York, asking for the pro- 
hibition of the manufacture, importation, and 
sale of intoxicating liquors as a beverage in 
the Territories of the United States and in the 
District of. Columbia. 

By Mr. McGREW: The memorial of citi- 
zens of West Virginia and Western Pennsyl- 
Vania, in relation to the improvement of the 
navigation of the Monongahela river. 

By Mr. B. F. MEYERS: The memorial 
of Jonathan Diehl and George Blymyer, of 
Bedford, Pennsylvania, sureties on the bond 
of Josiah S. Diehl, late contractor for carry- 
ing the United States mails on post route 
No. 4247. 

By Mr. MOORE: A petition asking that a 
pension be granted to Joseph Harper, late a 
sergeant in company F, ninety-seventh Ohio 
volunteers. 

By Mr. MORGAN: The memorial of J. W. 
Andrews and 50 others, citizens of Muskin- 
gum county, Ohio, asking Congress to author- 
ize sending through the mails packages of 
seeds; plants, &c., of the weight of four 
pounds and at the rate of two cents postage 
per ounce, 

By Mr. L. MYERS% The resolution of the 
city councils of Philadelphia, requesting of 
Congress an appropriation forthe improvement 
of the navigation of the river Delaware by the 
removal of the obstructions at the Horse-Shoe 
shoals and. Fort Mifflin bar, and for the erec- 
tion of additional light-houses. 

By Mr. ROGERS, of New York: The peti- 
tion of Henry Legacy, praying the bounty 
promised on his enlisting and serving his time 
in company B, sixty-eighth regiment New York 
infantry volunteers. 

By Mr. SESSIONS: The 
chants of Jamestown, New 
peal of bank taxes. 

.By. Mr. STEVENSON: The petition of 
William Buckley, praying a. pension. 

By Mr. WILLIAMS, of New York: The 
paron of the trustees of Grosvenor Library, 

uffalo, far aid to the publication of manu- 
scripts relatiag to the discoveries of La Salle. 


etition of mer- 
ork, for the re- 
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The Journal of yesterday’s proceedinga was 
read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 


-titles and referred to the Committee on Mili- 


tary Affairs: 
A bill (H. R. No. 119) to authorize the 


j Secretary of War to survey, plat, and sell the 
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present cemetery grounds upon the Fort Gra- 
tiot military reservation in Michigan, and for 
other purposes ; 

A bill (H. R. No. 698) for the relief of 
oe Trichler, of the county of Adams, 

io; 

A bill (H. R. No. 882) restoring Captain | 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering out of 
his regiment ; 

A bill (H. R. No. 1180)-to provide for the 
purchase, by the Secretary of War, of lands 
for the United States in the State of Texas for | 
the sites of forts and military posts ; 

A bill (H. R. No. 2676) for the relief of 
Dr. Theodore A. Tellkrupf; 

A bill (H. R. No. 3873) authorizing the Sec- 
retary of War to sell the grounds and tene- 
ments in Pittsburg, Pennsylvania, now used as 
a United States quartermaster’s depot ; 

A bill (H. R. No. 3374) for the relief of | 
Jonathan L. Mann; S 
A bill (H. R. No. 3375) for the relief of 

Jackson Roberts; i 

A bill (H. R. No. 3376) for the relief of 
Lance Sergeant John R. Williams, United 
States Army; and 

A bill (H. R. No. 3377) for the relief of 
William Phillips and others, heirs of Stephen | 
Phillips, deceased. I 

The bill (H. R. No. 3378) to establish a post | 
road from Milton Mills to Horne’s Mills, New | 
Hampshire, was read twice by its title and |! 
referred to the Committee on Post Offices and | 
Post Roads. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of 
Alfred Taylor, A. S. Taylor, Adeline Taylor, 
W. Gordon, and Elizabeth T. Beal, heirs at 
law of the late George Taylor, praying to be 
indemnified for spoliations committed by the 
French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers in the Army of | 
the United States, praying for the passage of | 
the bill entitled ‘‘An act to enable honorably | 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads 
on the public lands of the United States ;”’ 
which was referred to the.Committee on Pub- 
lic Lands. 

Mr. PRATT. I present a petition numer- |; 
ously signed by citizens, sailors, and soldiers | 
of the city of New Albany and vicinity, ad- , 
dressed to the Senate of the United States, as 
follows : 

Believing the bill, recently pasted by the House 
of Representatives, granting bounty land warrants 
to the honorably discharged soldiers, sailors, and 
marines of the late Union Army, to be eminently 
wise and just; that this beneficent measure has the 
indorsement of a great mai ority of the nation; that 
its enactment into law will be applauded by every 
soldier and sailor engaged in the suppression of the 
Jate wicked rebellion, and also approbated by all 
considerate freemen: therefore, the undersigned 
soldiers, sailors, and citizens of the city of New 
Albany, Indiana, respectfully petition your honor- 
able body for the speedy passage of said bill, and in 
duty bound we will ever pray. 

This petition is signed by a thousand men; | 
1 recognize the signatures of some of them, | 
leading, influential citizens of New Albany. | 
I move the reference of this petition to the | 
Committee on Pablic Lands, which I believe 
is charged with the subject. 

The motion was agreed to. 


Mr. HARLAN. I present a petition from 
four thousand soldiers of the State of Iowa, 
and other petitions from Minnesota and from 
Illinois, signed by names amounting in the 
aggregate as it is said to eight thousand, pray- 
ing for such a modification of the soldiers’ 
homestead law as will enable soldiers to acquire 
land warrants without the condition of settle- 
ment, to be a subject of assignment to actual 
settlers only. 

On the motion to refer these petitions to the 
Committee on Public Lands, I desire *o observe 


i 


d 


: the Army and Navy of the United 


that I think these fellow-citizens of mine 
overestimate what would be the pecuniary 
value of such land warrants if they should be 
issued subject to location only in this way. I 
remember to have heard the Secretary of War 


| state at the close of the rebellion that there 
| were between twenty-one and twenty-two hun- 
© dred thousand different soldiers enlisted in the 


Army. If we add to these the sailors and 


: marines and such of the militia of the differ- 
| ent States as were actually engaged in the sup- 
` pression of the rebellion, it would increase | 
' the number, I think, to over twenty-two | 


bundred thousand who would be entitled to 
warrants under such a law. If each were to 
receive a land warrant for one hundred and 
sixty acres of land, it would require about 


| three hundred and fifty million acres of land 
' to satisfy these warrants. If that number of 
-land warrants were issued, I do not think 
: their value in the market would be more than 


ten or fifteen cents anacre. I think, therefore, 
that the petitioners have overestimated what 


. would be the value of such land warrants if 


they were to be issued, but I nevertheless 


: desire to have the petitions referred to the 
' Committee on Public Lands for their mature 
., consideration ; and I make that motion. 


The motion was agreed to. 


Mr. PRATT. I wish, in addition to what | 
the Senator from Iowa has observed on the | 


subject of the amount of lands which would be 
taken from the public domain by the passage 
of the bill for which these petitioners pray, 
to read a short extract from a letter which I 


‘have received from the Commissioner of the 
General Land Office, whom I addressed on the | 


subject for the purpose of eliciting information. 
He says: 


“It appears by data obtained from the War 
Department that the number of men who served in 
States for ninety 
days or more, during the war, is 2,670,578. If from 
this we make a reasonable deduction, on account 
of reénlistments and deaths of parties leaving no 
representatives, who, as widows or orphan children, 
would be entitled to claim the land, say 670.578, 
we have as the remainder, 2,000,000. This number 
being wultiplied by 160, the maximum number of 
acres proposed for each, the product is 320,000,000. 
In my opinion, therefore, 320,000,000 may be assumed 
as approximately the number of acres which it would 
require to carry into effect the provisions of the bill 
on the supposition that all the beneficiaries avai 
thomeclvos to the full extent of their rights there- 
under. 


Mr. RAMSEY. I have a communication 
from J. W. Martin, editor of Soldiers’ Record, 
of Madison, Wisconsin, who sends me a large 


| bundle of petitions, stating that there are six- 


teen hundred signatures to them from the 
State of Minnesota, and two thousand from 
the State of Wisconsin. I have not had the 
opportunity of examining them; I cannot tell 
how correctly they are represented as coming 
from those several States. I agree entirely 
with what the Senator from Iowa says as to 
the value of this donation, if it should be 
made. I move the reference of the petitions 
to the Committee on Public Lands. 
The motion was agreed to. 


Mr. WILSON presented a petition of citi- 
zens of Kansas City, Missouri, soldiers of the 
late war, praying for the passage of the bill 
which recently passed the House of Repre- 
sentatives, granting to each soldier one hun- 
dred and sixty acres of land; which was 
referred to the Committee on Public Lands. 

He also presented the petition of Henry C. 
Smith, praying for back pay as second and 
first lieutenant; which was referred to the 
Committee on Military Affairs. 

Mr. LOGAN presented a petition of four 
hundred soldiers of Wisconsin, Proying the 
passage of the soldiers’ homestead bill; which 
was referred to the Committe on Public Lands. 

He also presented a petition of Nathan 
Robinson and forty-seven others, soldiers of 
eastern Ohio, praying for the passage of the 
House of Representatives bounty land bill of 
December 12, 1872; which was referred to the 
Committee on Public Lands. 
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He also presented a petition of soldiers of 
the last war, citizens of Sterling, Whitesides 
county, Illinois, praying the passage of the 
House of Representatives bounty land bill of 
December 12, 1872; which was referred to the 
Committee on Public Lands. 

Mr. LOGAN. I present also the petition 
of the board of education and other author- 
ities of Chicago and many other citizens of that 
city, asking for an exchange of property with 
the United States Government. In asking the 
reference of this petition to the Committee on 
Finance; I will state that this is a request 
of the authorities of Chicago to exchange quite 
a large lot on the river for the purpose of hav- 
ing a bonded warehouse erected on it, and to 
take in lieu thereof a portion of a lot of ground 
on which the walls are left standing of the 
post office, which is much less in size. My 
judgment about it is that it is a very proper 
thing to be done. I move the reference of 
the petition to the Committee on Finance 
without a bill, that they may await the action 
of the Secretary of the Treasury, who will 
communicate to the Senate in reference to this 


proposition. 
The motion was agreed to. 
Mr. HOWE. I present what is said to bea 


petition, said to be signed by two thousand 
soldiers and officers, and it is said they ask for 
a bounty inland. I move its reference to the 
Committee on Public Lands. - 

The motion was agreed to. 


Mr. HAMILTON, of Maryland, presented 


_ the petition of Mrs. Helen Jacobs and others, 


citizens of the State of Maryland, praying to 
be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. CORBETT presented a petition of a 
large number of business men, principally 
merchants of Portland, Oregon, praying for 
an appropriation of $25,000 for the improve- 
ment of the Yamhill river, in Oregon; which 
was referred to the Committee on Commerce. 

Mr. DAVIS presented the petition of the 
Grand Lodge of the Independent Order of 
irginia, signed by 
its officers, praying for the prohibition of the 
manufacture, importation, and sale of all 
intoxicating liquors to be used as a beverage 
in the Territories of the United States and in 
the District of Columbia; which was referred 
to the Committee on Manufactures. 

Mr. SCHURZ presented the memorial of 
Benjamin E. Crane, president of the national 
commercial convention of St. Louis, Mis- 
souri, in regard to the reorganization of the 
Indian territory, and giving the action of the 
national commercial convention on the sub- 
ject; which was referred to the Committee 
on Indian Affairs. 


POWER TO ISSUE UNITED STATES NOTES. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, who were by a res- 
olution of the Senate directed ‘‘to inquire 
whether the Secretary of the Treasury has 
power, under existing law, to issue United 
States notes in lieu of the $44,000,000 of notes 
retired and canceled under the act of April 
12, 1866,” to submit a written report, accom- 
panied with a resolution. I ask that the res- 
olution be read, and that it take its place on 
the Calendar. 

The report was ordered to be printed. 


Mr. SHERMAN. Before the resolution is 
read I will state that the Senator from lowa 
[Mr. Wricur] and the Senator from Michi- 
gan, [Mr. Ferry,] members of the Commit. 
tee on Finance, do not agree with the view of 
the majority, and desire leave to present their 
views to-morrow, to be printed with the report 
of the majority. 

The VICE PRESIDENT. If there be no 
objection the right of the minority to present 
their views will be recognized, and they will 


The 
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resolution reported by the Committee on 
Finance will be read. 
The resolution was read, as follows: 
Resolved, That in the opinion of the Senate the 


Seoretary of the Treasury has not the power under 
existing law to issue United States notes for any 


portion of the $44,000,000 of United States notes | 
retired and canceled under the act approved April : 


12, 


REPORTS OF COMMITTEES. 


Mr. FERRY, of Connecticut. Iam directed l Seakt SCODE, 


by the Committee on Patents, to whom was 


referred the bill (H. R. No. 1370) for the | 


relief of the heirs of William A. Graham, 


to report it back with a recommendation that | 


itdo not pass, and move the indefinite post- 
ponement of the bill. 


The VICE PRESIDENT. If there be no ` 
dissent the bill will be indefinitely postponed. | 


I ask that that bill be j reported, subject to objection. 


Mr. JOHNSTON, 
placed on the Calendar, with the adverse 
report of the committee. 

he VICE PRESIDENT. That order will 
be made. : 

Mr. LOGAN, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 2227) to regulate the employment of 


engineer soldiers on extra duty, reported it | 


without amendment, and submitted a report 
thereon, which was ordered to be printed. 
He also, from the same committee, to whom 


relief of William Vails, late a private in com- 
pany A, third regiment of Indiana volunteer 


cavalry, reported it without amendment, and | 


submitted a report thereon, which was ordered 
to be printed. . 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 122) for the 
relief of Walter J. Lee, reported it without 
amendment, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 861) directing 
the payment to Robert McKee of pay, allow- 
ances, and bounty now withheld from him, 
reported it without amendment, and submitted 
a report thereon, which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2692) to pro- 
vide for the establishment of a military prison 
and for its government, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1772) for the 
relief of Reuben. H. Bishop, submitted an ad- 
verse report thereon, which was ordered to be 
printed ; and the bill was postponed indefinitely. 

Mr. WRIGHT, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 2852) for the relief of James A. McCal- 
loh, late collector of the fifth district of Mis- 
souri, reported it without amendment. 


BANK LOANS ON SURPLUS PROFITS. 


Mr. FERRY, of Michigan. I am instructed 
by the Committee ca Finance, to whom was 
referred the bill (S. No. 1319) to amend an 
act entitled “An act to provide a national cur- 
rency secured by a pledge of the United 
States bonds, and to provide for the circula- 
tion and redemption thereof,’ to report it 
back without amendment, and with a recom- 
mendation that it do pass. 

Mr. CORBETT. ask that that bill be 
put on its passage now. It is very short. 

The VICE PRESIDENT. ‘The Senator 
from Oregon asks that the Senate consider 
this bill at the present time. It will be read, 
subject to objection. 

he Chief Clerk read the bill. It pro- 
poses to amend section twenty-nine of an act 
entitled “An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” so as to read as follows: 
Sro. 29. That the total liabilities to any associa- 
tion of any persons, or of any person, or of any 


company, porporaion. or firm, for money borrowed, 
including in t 


: read. 


e liabilities of a company or firm the 


liabilities of the several members thereof, shall at 
no time exceed one tenth part of the amount of the 
capital stock of such association actually paid in 
and surplus profits: Provided, That the discount 
of bona-fide bills of exchange drawn against 
actually existing values, and the discount of com- 
mercial or business paper actually owned by the 
person or persons, corporation, or firm, negotiating 
the same, shall not be considered as money bor- 
rowed. 


Mr. CASSERLY. I should like to have the 


bill read again. It seems to be a bill of very || re 
H| tions. 
I will explain the provis- || * py ; 
i| thinks the joint resolution has been referred. 


Mr. CORBETT. 
ions of the bill. 

The VICE PRESIDENT. Does the Sen- 
ator from California object to the consideration 


Mr. CASSERLY. I ask to have it again 


The VICE PRESIDENT. It will again be 


The Chief Clerk read the bill. 
Mr. CORBETT. The provision of the law 
as it now stands is that the banks shall not 


stock. The object of this bill is to allow them 
to loan ten per cent. of the surplus profits; 


that if the banks increase their surplus for the | 
accommodation of their customers they shall | 
be allowed to loan upon the surplus profits as |: 


well as upon the capital, to an amount not 


was referred the bill (H. R. No. 1275) for the | exceeding ten per cent., which is not provided | 


for in the present law as it now stands. 
Mr. CASSERLY. I have no objection to if. 
The bill was considered as in Committee of 
the Whole. 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a || 


third reading, read the third time, and passed. 
BILLS INTRODUCED. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1860) extending the jurisdiction and 
powers of the southern claims commissioners ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1861) for the relief of Maria Harrison ; which 
was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
1362) for the relief of Edmund Jussen; which 
was read twice by its title, referred to the 
Committee on Finance, and ordered to be 
printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1363) explanatory of an act entitled “An 
act to reduce the expenses of the survey and 
sale of public lands in the United States ;’’ 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1864) to abolish oaths and affirmations 
taken and made in transacting business relat- 
ing to the revenue from customs and to sub- 
stitute declarations in lieu thereof; which was 
read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. HAMILTON, of Maryland, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1865) to amend an act 
entitled “An act to restrict the jurisdiction of 
the Court of Claims, and to provide for the 
payment of certain demands for quartermas- 
ter’s stores and subsistence supplies furnished 
to the Army of the United States,” approved 
July 4, 1864; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1866) for the relief of the University of 


its title, referred to the Committee on Claims, 
and ordered to be printed. 
VIENNA EXPOSITION. _ 

Mr. SCHURZ. I move that House joint 
resolution No. 170, to enable the people of the 
United States to participate in the advantages 
of the international exposition to be held in 
Vienna in 1878, which is sow on the table, be 
referred to the Committee on Foreign Rela- 


The VICE PRESIDENT. The Secretary 


If it has not been referred, it will be referred 


` to the Committee on Foreign Relations. 
of the bill or simply ask to have it read again? - 


RAILROADS IN THE STATES. 
Mr. CASSERLY submitted the following 


, resolution ; which was considered by unani- 


mous consent, and agreed to: 
Resolved, That in connection with the inquiry 


|, heretofore given in charge to the Committee on the 
|; Judiciary in regard to the power of Congress over 
i; the subject of railroads between the States, the same 


losn to excocd-ten per cent. of their capital ' committee is directed to inquire whether each State 


within its own limits has not now full power over 


' the same general subject, including the rates for 
, transportation of persons and property. 


PACIFIC RAILROAD REPORTS, 

Mr. CASSERLY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be, 


' and he is hereby, directed to transmit to the Senate 


the yearly reports of the Union Pacific Railroad 
Company and the Central Pacific Railroad Com- 
pany, respectively, for the year 1872, or for the latest 
year for which the same are filed, and also any 


; papers or information in his possession relating to 


the same. 
GAUGERS AND MEASURERS AT BOSTON. 
Mr. WILSON. Mr. President, I should 
like to put on its passage House bill No. 2865. 
It will take but a moment. 
The VICE PRESIDENT. The Senator 
from Massachusetts moves that the Senate 


| proceed to the consideration of the bill (H. R. 


No. 2865) to fix the compensation of gaugers 
aud measurers at the port of Boston. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that the com- 
pensation of gaugers and measurers at the 
port of Boston shall be the same as provided 
for the same class of officers at the port of 
New York under existing laws, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

OFFICERS AND CREW OF SHIP WYOMING. 


The VICE PRESIDENT. The next busi- 
ness in order is the consideration of the Calen- 
dar until one o’clock under the Anthony rule. 
The bill at the head of the Calendar is the bill 
(S. No. 291) for the relief of the officers and 
crew of the United States ship Wyoming, 
which is now before the Senate as in Commit- 
tee of the Whole. When this bill was last 
under consideration a motion was made to 
strike out the “Japanese indemnity fund’’ 
and insert ‘‘ Treasury of the United States.” 

Mr. SHERMAN. This is a dispated con- 
troverted case, and had better go over, I think. 
I do not want to object to it, however, 

Mr. FRELINGHUYSEN. My colleague 
will be here in a minute. He desires to with- 
draw the amendment, I think. 

The VICK PRESIDENT. The bill will be 
reserved then—— 

Mr. FRELINGHUYSEN. I think the 
amendment was to strike out the ‘ Japanese 
indemnity fund”’ and insert the “ Treasury.” 
I feel authorized on the part of my colleague to 
withdraw the amendment and let the bill go on. 

The VICE PRESIDENT. The Senator 
from New Jersey [Mr. Srocxron] has just 
come into the Chamber. The pending ques- 
tion is on the amendment to strike out the 
*“ Japanese indemnity fund ” and insert ‘‘ the 
Treasury of the United States.” 

Mr. STOCKTON. I desire to withdraw that 


the State of Missouri ; which was read twice by |] amendment. 
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The VICE PRESIDENT. The amend- 
ment is withdrawn. 

Mr. STOCKTON. 1 desire now to have the 
report which I made read. Itisa short report. 

The VICE PRESIDENT. The report will 
be read. 

The Chief Clerk read the following report, 


submitted by Mr. Srocrroy, from the Com- | 


mittee on Naval Affairs, on the 20th of May, 
1872: 
The Committee on Naval Affairs, to whom was 


recommitted the bill (S. No, 291) for the relief of the | my judgment that at this time the fund should 


Wyoming, | 


officers and crew of the United States shi 
have examined the same, and report the bill with 
an amendment. | 

The facts relating to the Wyoming are particu- 
larly stated in a report of the Committee on Naval 
Affairs made July 9, 1870, (Ne 250,) te which refer- 
ence is made, but, in amending the bill so as to 
embrace the officers and crew of the Ta Kiang, the 
committee deem it proper to submit the following 
facts in relation thereto: 

An edict issued by the Mikado of Japan in 1863 
excluding foreigners from that empire, except at 
certain points, was followed by an attack upon tho 
United States ship Pembroke while passing through 


` tothe bill. 


withdraw the amendment which he had moved. 
The moneys which were received from the 
Japanese Government arein our Treasury. If 
you take from that fund the amount proposed 
to be paid by this bill, you take it from your 
Treasury precisely in the same way as you would 
take it if the amendment which the Senator 
proposed had been adopted. Now, there are cer- 
tain complications in connection with that fund 


; which have been presented to the Committee 
‘on Foreign Relations which render it wise in 


: from the collection of your revenue. 


the strait of Simonoseki, bound from Yokohama to ` 


Shanghai. The insult was avenged by the Wyom- 


ing. which entered the bay of Simonoseki, July 16, | 


1863, and opened fire upon the hostile batteries, 
silencing such of them as received her fire. 

Hostilities thus inaugurated continued. Othor 
Powers had like cause of complaint. Great Britain, 
France, and the Netherlands sent fleets to the bay 
of Simonoseki to open the passage of the strait 
and a naval engagement took place by the vessels 
of these Powers with the shore batteries of the dai- 
mio September 4, 5, 6, 7, and 8, 1804. In this engage- 
ment the Ta Kiang participated. 

Lieutenant Frederick Pearson, of the Jamestown, 
was placed in command of the chartered steamer 


| 
| 
l} 


Ta Kiang, by Captain Price, commanding the James- | 


town, under the following orders: 


UNITED STATES STEAMER JAMESTOWN, 
YOKOHAMA, JAPAN, August 11, 1864. 

Sır: You are hereby appointed to the command 
of the chartered steamer Ta Kiang, and will pro- 
ceed in her to the strait of Simonoseki to act in 
concert with the treaty Powers, who will appear in 
large force at that place. , : 

The object of sending the Ta Kiang is to show the 
American flag there, and to manifest to the prince 
of Negato that we are in accord with the other 
treaty Powers, and equally demand with them the 
passage through the straits without let or hinder- 
ance. 

‘As the steamer under your command is nota man- 
of-war, or prepared to attack the forts, you will 
render any and every other aid in your power to 

romote the common object, such as towing boats 

anding men, and receiving the wounded on board 
of you if required todo so. To this end you will 
consult the senior officer present, particularly the 
British admiral, who will be senior officer of the 
expedition, and who will have the largest force 
there. + ¢ hd + * + * + 
Lieutenant 


fire. With three officers and fifteen men, armed 
with a Parrot gun. or howitzer, and Sharpe’s rifles 
foreach man, the Ta Kiang went into battle. 

The engagement continued five days, and ended 
in victory to the fleets, the Japan prince making an 
unconditional surrender, and, according tv Minister 
Pruyn, “ agreed to pay such sum as the ministers of 
the treaty Powers might demand for the expenses 
ef the expedition.” And Mr. Pruyn also says, (Diplo- 
matic Correspondence 1864-65, part three, page 5583: 
“ Ensign Pearson, of the Jamestown, who was place 
in command of the United States chartered steamer 
Ta Kiang, I am happy to say, conducted himself so 
as to receive the special written thanks of Admiral 
Kuper, commanding the combined fleet, and a large 
bronze 32-pounder gun was assigned to said ship as 
a trophy. The 30-pounder gun, of the Jamestown 
was used by him with such precision and efficiency 
as to command universal admiration.” And the 
diplomatic correspondence of J. Hume Brumley to 
Mr. Seward (Diplomatic Correspondence 1865-66 
part two, page 17) shows the warm appreciation of 
the services of the Ta Kiang by the ‘‘ lords commis- 
sioners for the ready codperation which that gallant 
officer afforded tothe British admiral during the 
whole of the operations in question.”’ 

A treaty was made soon after by the four Powers 
(the United States, Great Britain, France, and Hol- 
land) with the tycoon, in which an indemnity of 
£3,000,000 was paid, the share ef the United States 
being $586,125 7 in gold. R k 

The engagements of the Wyoming, in July, 1863, 
and the Ta Kiang, in 1864, were, in part, means by 
which this indemnity was obtained. 

‘As the facts stated in relation to these two ships, 
the Wyoming and Ta Kiang, do not technically 
bring them within the prineiples of prize laws, as 
recognized by the laws of the United States, the 
principles of division regulating prize money are 1n 
this bill ignored. The committee have considered 
them in their bill as entitled to a gratuity from the 
Government, to be paid out of the ** Japanese in- 
demnity fund,” so called, the sum proposed to be 
divided being equal to about two fall years addi- 


Mr. HAMLIN. Iregret thatthe Senator who 
has reported this bill deemed it expedient to 


| 


| 


und. 
` Mr. STOCKTON. When the chairman of | 


not be disturbed. It can make to the Govern- 
ment no earthly difference whether you pay 
this money directly from your Treasury or from 


this specific fund. This fund is in the Treas- ' 


ury, and it is a part of the available means of 
the Treasury as much as the fands which come 
And if 
the Senate shall adopt the amendment which I 
renew, I certainly shall interpose no objection 
Then you will leave just as much 
money in the Treasury after this claim shall 
have been paid in the one way as in the other, 
and you leave this fund undisturbed, to be dis- 
posed of as wisdom and prudence and justice 
shall direct hereafter. Under these circum- 
stances I hope the Senator will interpose no 
objection to the amendment, as certainly it 
can make no earthly difference to the parties 
named in this bill. It does seem to me that it 
is wiser to pay this money directly from the 
Ha not connectingitin any way with this 


: the Committee on Foreign Relations made the 


| suggestion the other day when this bill was — 


Pearson, not satisfied with these orders, į; 
obtained permission to take the Ta Kiang under i 


l 


before the Senate that there was such an em- 
barrassment as this, it occurred to me at the 
moment that perhaps the bill might pass the 
easier, with less resistance, and it would be 
better for those interested, if such an amend- 
ment were made. I therefore offered it. Im- 
mediately a dozen Senators around me said 
that the money ought to come out of the Ja- 
panese indemnity fund; that they would not 
vote for the bill if that amendment was made 
to it. To me it was a matter of entire in- 
difference ; and as the Senator from Maine has 
well said, it is a matter of entire indifference 
to those interested. My own judgment isthat 
the proper place for this money to come from 
ig the Japanese indemnity fand, and that was 
the opinion of our whole committee after 
considering the matter on many different occa- 
sions, and so the bill was drawn. But, sir, it 


| became my duty to withdraw the amendment, 


because I found that the friends of the bill 
would desert the bill if I did not do so. All 
that I insist upon in the Senate is, that these 
parties having been session after session, year 
after year, before Congress, are entitled to 
have a vote, and a speedy vote, on this ques- 
tion. I suggest to the gentlemen of the Com- 
mittee on Foreign Relations that they offer 
this amendment, that a vote be taken without 
further debate upon it, as the matter is thor- 
oughly understood and the reports have been 
read, and that immediately afterward the 
vote be taken on the bill itself without far- 


| ther debate. 


Before sitting down, allow me to call the 
attention of the gentlemen of the Committee on 
Foreign Relations to a letter from Mr. Pruyn 
to Mr. Seward, dated from the legation of 
the United States at Yokohama, Japan, No- 
vember 28, 1863, in reference to this matter, 
to be found on page 455 of the Diplomatic 
Correspondence, part third, of 1864-65. He 
says: 

“I then reminded the governors of what I had 
said about the insult to our flag, stating that I did 
not wish to demand any money indemnity, though 
I wished the daimio punished; that if the Govern- 
ment were disposed to offer a sum which would pro- 
vide annuities for the families of the dead and for 
the wounded of the Wyoming, I would, for the pur- 
pose of giving further proof of friendship and mod- 
eration, take the responsibility of settling the entire 
case on such basis.” 


That fund was obtained for the very purpose 


of assisting the families of the dead and the 
wounded on the Wyoming and of paying the 
expenses of that expedition. I have three or 
four books before me where the same thing is 
stated and restated, and it is stated in the 
treaty itself. The expenses of that expedition 
came out of the Treasury of the United States. 
The Government of the United States was 
| obliged to keep ships there to charter the Ta 
|| Kiang, put men on board of her, and pay all 
the expenses of the expedition, and this fund 
was created to reimburse those expenses. 
Even if it was exacted by way of smart money, 
of penalty for insult to our flag, it was given 
voluntarily and given for that purpose, and the 
money is undoubtedly in the Treasury of the 
United States. The mere technicality that it 
is not covered into the Treasury has nothing 
to do with the principle, and therefore I say, 
whether you adopt this amendment or do not, 
the principle is precisely the same. It is a 
mere technicality as to whether the money is 
covered-into the Treasury or not. 

If you want to pay this money back to Japan, 
if that is the proposition of gentlemen, if the 
Committee on Foreign Relations think cir- 
cumstances may arise to induce us to be so 
liberal and so generous as to give back this 
money, they can do it by taking it out of the 
Treasury. They take it out of the Treasury 
anyhow. This is a mere matter of form. 
Therefore whether the amendment which I 
suggest to have offered be passed or not, inmy 
point of view, makes no difference either to me 
or to the parties interested, nor to the principle 
| which is decided by the vote. Iam myself 
perfectly willing, therefore, to let the amend- 
ment pass or not pass, just as the Senate choose. 

T conclude ‘as I began; all I ask of the Senate 
in the name of these people who have been so 
long before you is, to give us a direct vote on 
the amendment, and then give us a direct vote 
onthe bill. They certainly are entitled to that. 
The facts are thoroughiy understood. Let us 
have no more delay. Let them not be kept 
waiting in the Houses of Congress longer, but 
let the widows.of those who were killed on 
board the Wyoming know whether they are 
entitled to receive some bounty, some little 
acknowledgment of the loss they have had 
and the services rendered by those who were 
dear to them. 

Mr. SHERMAN. 
the amendment. 

The VICE PRESIDENT. ‘The amendment 
has been withdrawn. 

Mr. HAMLIN. I renewed it. 

The VICE PRESIDENT. The Senator 
from Maine renews the amendment, which the 
Secretary will report. 

TheChief Clerk read the amendment, which. 
was to strike out the following clause: 


That the Secretary of State be, and he is hereby, 
authorized and directed tosellso many of the regis- 
tered bonds of the United States, now under his 
control, belonging to the Japanese indemnity fund, 
as shall realize $125,000, and shall pay the proceeds 
of the same to the Secretary of the Navy, who shall 
cause the whole amount thereof to be distributed. 


And in lieu of those words, to insert: 

That the sum’of $125,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, to be distributed under tho 
direction of the Secretary of the Navy among the 
officers, &o. 

Mr. HAMLIN. Technically speaking, the 
moneys arising from the Japanese fund have 
not been covered into the Treasury. That is 
true ; but the fund is within the control, within 
the possession of the Government. Therefore, 
whether we pay the sum named in this bill 
out of that fund or out of the Treasury, I sub- 
mit to Senators on the other side of the Cham- 
ber who are not willing to vote for this bill 
unless you take the money out of the Japan- 
ese fund, that they are making a point in 
which there is no substantial foundation. You 
take the moneys of the Government in either 
i| case. You abstract from the funds of the 
| Government the same preciseamountin either 
| case, 


I ask for the reading of 


556 


Now, what are the reasons why it is wiser 


| 
i 


propositions made hereafter based upon their 


that we should take these moneys from the |! merits and not upon the fiction that there is 
' a fund out of which the money can be paid 


Treasury? Suppose no fund had arisen in 
consequence of the controversy ; suppose no 
treaty had been negotiated and no moneys 
paid to our Government by Japan, and these 
sailors and seamen had come here and claimed 
prize money, by whatever name you may call 
it, where would it have come from but from 
the Treasury of the United States? 

But, sir, our relations with Japan at the 
resent time are of a peculiar character. 
hose who have investigated the subject see, 

or think they see, that by a proper treatment 
of that Government we may open up a vast 
commerce, and that we muy ally ourselves 
with that Government in such a manner as 
shall be beneficial to us. In that view of the 
question the Committee on Foreign Relations 
have been considering this subject for a long 
time. There are complications aboutit. They 
have not yet been able to mature a plan to 
submit to the Senate or to give their jddanient 
as to what would be wisest and best to do with 
this fund, but I believe I am safe in saying 
that every member of that committee believes 
it is unwise to touch it now and that it should 
remain in the Treasury to be dealt with as the 
wisdom of Congress shall hereafter dictate. 

These, sir, are very briefly the reasons which 

induce me to offer the amendment; first, be- 
cause it does not matter to the Government 
whether you pay this money out of one or the 
other of these funds, while it may matter 
vastly more when we do come to a conclusion 
as to what in the judgment of the Senate and 
of Congress shall be the wisest appropriation 
of that fund. 


Mr. SHERMAN. I do not object to the 


passage of this bill if it be deemed right and | 
proper to pay the money named in the bill to | 


the officers and seamen whose gallant conduct 


has been mentioned; but this Japanese fund ‘| 


has been carped at and aimed at by everybody 
who could make any claim against Japan, or 
who could form any device to spend money in 
Japan, or could make any proposition which 
looked to the expenditure of public moneys. 
This Japanese fund is precisely like the naval 
pension fund; it is a fiction; and if the hon- 
orable Senator from Maine will allow me to 
add a few words to his amendment we can 
end the fiction, and end the whole controversy 
and pass this bill. If we provide by an amend- 
ment that the Japanese indemnity fund be 
covered into the Treasury, and the bonds be 
canceled, that will be the end of the Japanese 
indemnity fund, and if any money has got to 
be appropriated hereafter it will have to be 
appropriated out of the national Treasury. 
Under the present system of keeping accounts, 
this is kept as a mere facility. These bonds 
are in possession of the Government, but they 
are called a debt of the Government and the 
Japanese fund is included in the public debt 
as if it was due to somebody, when it is due 
to ourselves. As long as it is kept on the 


buoks of the Treasury in this form, however, | 
it is carped at, seized at, and everybody who | 
wants to pass a bill getting a sum of money | 
says he wants it out of the Japanese indem- |! 
nity fand, as if it was not to come out of the | 


Treasury of the United States. Jt is a most 


convenient facility to pass a bill to say thatthe | 
Inoney 18 to come out of the Japanese indem- | 
uity fund, just as the naval pension fund when | 


it existed was a convenient agency by means 
cf which all bills about the Navy that were 


a little doubtful were enabled to pass. The | 


mere statement that the money was to be 


paid out of the naval pension fand smoothed | 


the wheels and enabled it to go through, just as 
if that was not a payment out of the Treasury 
of the United States. I therefore suggest an 
amendment to the proposition of my friend 
from Maine, providing that the Japanese in- 
deninity fund shall be covered into the Treas- 
ury and that the bonds representing it shall be 
canceled, and then we shall have any other 


i fund to what end? 


without invading the Treasury. 
amendment to the amendment. 
The VICE PRESIDENT. The Senator 
from Ohio moves to amend the amendment by 
adding the following: 
And the Japanese indemnity fund shall be covered 


I offer that | 


into the Treasury, and the bonds representing it ; 


shall be canceled. 


Mr. THURMAN. 


I have but a word to. 


say; and that is that I want very much to see | 


this bill passed, because, after having care- 
fully considered it, I think it isa perfectly just 
claim, and I am not very particular how it is 
passed, whether the money is taken out of the 
Treasury or out of this so called Japanese 
indemnity fund. All I want is that the bill 
shall pass, because I believe it to be a just 
and proper claim; and I believe that, as I re- 

eat, after having carefully investigated it. 

ut I will not take my seat without saying that 
I concur in every word that my colleague has 
said, that the sooner this Japanese fund is cov- 
ered into the Treasury the better it will be for 
the Treasury. 

Mr. MORRILL, of Maine. Mr. President, 
I do not agree at all with the last view ex- 
pressed by the Senator from Ohio in regard 
to this fund. I do not understand that he 


appreciates the true relation of this claim to | 


our Government. This claim ison the indem- ‘| been sick a good while, when he said that he 


nity fund; and it is precisely in its relations ` 


to this Government what may be implied from 
that characterization of it. It isan indemnity 


To the end that these ` 
people do not repeat their assaults upon our |: 


commerce. That is what it was designed for; ' 


that is what it was intended for; and that is 
precisely what we keep it for. They com- 
mitted depredations upon our commerce and 
upon the commerce of other nations. Eng- 
land, France, America, and some other nations 


|| combined together whose commerce had been 
_ depredated upon to say to these people ‘ you 
: must make us an indemnity ; you must give us 


guarantees and securities that these things 
shall not be repeated ;’’ and so they did, and 


: our portion, I think, was about $600,000 in 


: money. 


bonds which we are to hold—for what pur- 
pose? According to my honorable friend 
from Ohio, it is ours for any and all purposes. 
Not so by any means. We do not own that 
We simply hold it as an indemnity 


‘against further aggressions upon our com- 
: merce and to meet precisely all such cases as 


|; until some aggression shall ha 


this, if I understand the report of the honor- 
able Senator from New Jersey. Hereisa case 
precisely where it is necessary to draw upon 
that fund. lt is not a matter of indifference 
whether you draw upon that fund or upon the 
Treasury of the United States. 


We hold 


it in the nature of a trust for a particular pur- 


| pose; and to say that it is ours and that we 


will appropriate it to any other end is to vio- 
late the understanding and the purpose of 
that trust, and what is implied in the very 
term ‘‘ indemnity.” 

Mr. THURMAN. Will the Senator allow 
petual indemnity fund? 


Mr. MORRILL, of Maine. Yes, sir. 


Mr. THURMAN. Against aggressions at 


any time in the future? 
r. MORRILL, of Maine. 
stand. 


So I under- 


lie in the Treasury and accumulate eternally 
en? 
Mr. MORRILL, of Maine. 


to advert to that. Whenever the Government 
of this country becomes satisfied that the in- 


demnity is no longer necessary, of course it | 


; ow my friend ; 
| sticks another question, and I was just about 


f That fund can | 
| never go into the Treasury of the United 
| States without violating the trust. 


| guage of the first article of the treaty? 
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question whether that time has arrived ; that 
is not the question before us. 

Mr. SCOTT. Will the Senator from Maine 
permit me to call his attention to the lan- 
I 
understand him to say that we held this fund 
asa kind of a penalty for the good behavior 
of Japan. The article is: 

* That the Japanese Government shall pay to tho 
other four Powers the sum of $3,000,000 as indem- 
nity for the piratical depredations of Movi Duizen, 
prince of Nagato’’— 

Indemnity for depredations already com- 
mitted. 

Mr. MORRILL, of Maine. The history 

The VICE PRESIDENT. The Senator 
from Maine will please suspend. The morn- 
ing hour has expired and Senate bill No. 698 
is before the body, the pending question being 
on the amendmentof the Senator from Nevada, 
(Mr. Stewart. ] 

Mr. ANTHONY. I ask the indulgence of 
my friend from Vermont fora moment. This 
unfinished bill has stood at the head of the 
Calendar of what we call unobjected cases, 
and it has occupied time which if devoted to 
the really unobjected cases on the Calendar 
would have carried us three or four pages. 
Nobody objects to the bill, but everybody 
debates it. Iam in favor of the bill; it is in 
some degree a child of mine, and I feel toward 
it as the man did in regard to his wife who had 


wished she would get well or something. 
[Laughter.] I wish it could be disposed of. 
lf a vote could be taken on this bill and the 
Calendar remain unobstructed, it would be a 
very great advantage in the conduct of our 
business. Will the Senator from Vermont 
allow that? 

Mr. MORRILL, of Vermont If there can 
be a vote on the question I have no objection, 
but if the day is to be used up in debate I 
shall object. : 

The VICE PRESIDENT. The Senator 
from Maine is entitled to two minutes of the 
five minutes allowed under the Anthony rule 
for debate. The Senator from Rhode Inland 


i asks unanimous consent that the unfinished 


business of yesterday be informally passed 
over and that the Senate vote on the bill and 
pending amendments thereto, so that it may 
be out of the way of the unobjected cases. 
The Senator from Maine is entitled, however, 
to two minutes remaining of his five minutes. 

Mr. MORRILL, of Maine. Mr. President, 


' I have carefully read the correspendence on 
' this whole subject, and I understand it to ba 
. precisely what I have stated, not to repeat 


` fund was divided. 


myself at any length, that other nations jointly 
with us demanded an indemnity from Japan ; 
the damage which had been done to our com- 
merce was not a tithe of this sum; but the 
It was concluded that we 
had a right to receive it, dividing it with the 


‘ other nations, and to hold it as it has been 


held from that time down to the present as a 
sort of security against future depredations. 
That, I think, the correspondence will dis- 
close; and, therefore, all I rose to say was 


l! that I do not believe with the Senator from 


_me to ask whether he considers this a per- | 
‘| I think it is for a 


| 
1 
{ 
l} 
f 
| 
i 


may relinquish it; its object then has been ' 
accomplished. But I am not arguing the |, 


Ohio that it is an absolute claim which we may 

dispose of for any other purpose. I think not. 
articular purpose. 

Mr. SHERMAN. I suggest to the honor- 

able Senator whether it would not be safer in 


_ the Treasury of the United States with the 
| rest of the money of the Government, rather 
| than a special fund which is continually aimed 
Mr. THURMAN. Then is the money to | 


at? The Senator understands the point. 

Mr. MORRILL, of Maine. Certainly, and 
I should not disagree with the Senator upon 
that point. That is not the point presented. 
One word further. I do understand, accord- 
ing to the report of the committee which has 
been read and the remarks of the Senator 
who made that report, that in contemplation 
of that committee this claim is precisely that 
sort of claim which has a right to appropriete 
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ceive students from those States that have not . 


I prefer to introduce a special bill which shall | 


so much of this indemnity fund; ard for that 
reason I rose to say that I think there is the 
broadest distinction in the world whether this 
money comes out of the fund or out of the 
Treasury, for I understand that there is in 
contemplation a project to turn the whole 
fund over to the Japanese Government. That 
may be right; that is to say, it may be true 
that the time has come when it is expedient 
and proper for us to release all claim we have 
upon that Government for this indemnity fund, 
trusting to the good faith and good conduct of 
that nation, and therefore that it is no longer 
necessary to hold the fund. But, as at pres- 
ent advised, [am in favor of paying this money 
out of the fund. 

Mr. MORTON. Mr. President—— 

The VICE PRESIDENT. The unfinished 
business is now before the Senate, being Sen- 
ate bili No. 693. The Senator from Rhode 
Island, [Mr. AnrHony,] however, asks unani- 
mous consent that the bill which has been 
debated this morning be voted upon, and the 
amendments thereto, without further debate. 

Mr. MORRILL, of Vermont. If it can be 
voted upon I will consent to forego calling 
up the regular order. 

The VICE PRESIDENT. It is subject to 
_ five minutes’ debate by each Senator. 

Mr. MORRILL, of Vermont. I object to 
farther debate. i 

Mr. MORTON. Mr. President, I under- 
stand this Japanese indemnity fund to be a 


part—— 

The VICK PRESIDENT. Does the Senator 
from Vermont make a point against the Sen- 
ator from Indiana or not? 

Mr. MORRILL, of Vermont. As the Sen- 
ator has already commenced, I will forego 
until he gets through his five minutes. 

Mr. MORTON. Fam not at all anxious to 
proceed. 

Mr. MORRILL, of Vermont. 
ably it will not take many minutes to get a 
vote on the bill which is the regular order of 
the day. Thia question, perhaps, ought to be 
longer debated ; and I should prefer that the 
bill which is the regular order of the day be 
taken up and acted upon, and let this come up 
immediately afterward. 

The VICE PRESIDENT. The Senator 
from Vermont demands the regular order of 
business. The Senate therefore passes from 
the consideration of the bill which has been 


|| ment to 


discussed, which will remain at the head of | 


nnobjected cases on the Calendar for future 
consideration, and resumes the consideration 


of the bill which is the unfinished business of . 


yesterday. 
` AGRICULTURAL COLLEGES. 


The Senate, as in Committee of the Whole, , 
resumed the consideration of the bill (S. No. | 


693) to provide for the farther endowment and 


support of colleges for the benefit of agricul- . 
ture and the mechanic arts, and the liberal and . 


practical education of the industrial classes in 


the several pursuits and professions in life, as , 
established under an act of Congress approved | 


July 2, 1862, the pending question being on 
the amendment of Mr. Stewart, which was 
to insert at the end of the fourth section the 
following additional proviso : 

And provided further, That if the States of Nevada 
and California shall so elect, mining schools may be 
established in said States; and such schools shall 
receive the benefits, or so much thereof as may be 


necessary for the establishment of such mining 
schools, of this act and all other acts providing for 


the establishment and endowment of agricultural | 


colleges. 


Mr. STEWART. What I desire to accom- | 
plish by this amendment I can do by a special | 
bill, and as the friends of this bill fear that it | 


will embarrass it, I do not desire to press the 
amendment now. I will prepare a special 
bill, which I think is necessary to accomplish 
the purpose. I do not press it now, as 
provide for it in another way after this bill 
. goes through. I think the cases of Nevada 
and California stand on peculiar grounds, and 


can | 


be carefully considered and which shall answer | 
the same purpose. 

The VICE PRESIDENT. The Chair un- 
derstands that the Senator from Nevada with- | 
draws the amendment. | 

Mr. STEWART. I do not know that I have | 
authority to withdraw it, as it has been | 
amended since Í offered it. 

The VICE PRESIDENT. The yeas and 


_nays have been ordered; but, if there be no 


. objection, the amendment can be withdrawn. 


_ Is there objection? The Chair hears none. It 
is withdrawn. 
| ment. 


| 
| 


i mitted to and be educated in said college on the 


The bill is still open to amend- 


t 
Mr. SHERMAN. I desire to offer an amend- | 
perfect the bill in case it passes; I 
owever, there will be no objection . 


suppose, 
to it: 


That no college organized under this act, or under 
the act approved July 2, 1862, herein referred to, 
shall make any discrimination in favor of students 
residing in the State in which itis located; but all 
persons resident in the United States shall be ad- 


same terms and conditionsas if resident in said State. 


' And the endowment provided in this act shall be 


, subject to the conditions and limitations prescribed 


if there are more students, for instance, in 
' modated in one college in the State of New 


' dowment fund provided for the State of New 
| York, they ought to have the free right to go || 
: to the State of Connecticut or any other State, | 
: because as each of the States 
i amount of fund, the ideaof discrimination 


,, the act of 1862 any State might make such 
Unquestion- ' 


‘| and the endowment fund is to be preserve 


i| from Ohio if he has used the words “ residents 


in said act of July 2, 1862. 


In regard to the first clause of this amend- ; 
ment, I will say that as this fund is admitted 
to be unequally and unfairly distributed ac- | 
cording to population, it is but right that | 


the State of New York than can be accom- 


York, or than can be accommodated on the en- 


ets the same 


by State lines should be abolished. Under 
regulations as it chose. The act of 1862 is 
founded upon an entirely different idea from 
this act. The act of 1862 provides for State 
schools and State colleges to be regulated 
by State authority, and they might very prop- | 
erly make a discrimination in favor of youths | 
resident in their own State. But as a matter : 
of course, now that the fund is to be distrib- 
uted in the way proposed by this bill, this dis- 
crimination would be grossly unfair. 

The second clause of the amendment isstill | 
more important. Under the act of 1862 cer- 
tain provisions are made for assistance by 
the States; forinstance, the property must be 
exempt from taxation, the State must con- 
tribute a certain portion towatd the buildings 


intact, the interest only of which can be used 
for the support of the colleges. But under 
the bill before us the whole fund may be 
expended on different terms and conditions. 
I have read it carefully ; I think it is open to 
that objection. I hope therefore, if this bill 
is to pass, which I should very much regret, 
it will be passed with some such provision as 
this. 

Mr. HOWE. I wish to ask the Senator 
of the United States’’ as contradistinguished 
from citizens? 

Mr. SHERMAN. I do not care about that. 
I used the word “‘residents’’ purposely so 
that if any foreigners were here, and if for- 
eigners came here to avail themselves of our 
colleges, they should have the benefit of them. 

Mr. HOWE. The Senator did not explain 
that as his idea. 

Mr. SHERMAN. That is the German 
idea ; and collegesin other countries are open 
to all people. 

Mr. HOWE. I have no objection to that 
myself. 

Mr. SCOTT. It struck me on hearing the 
amendment read that it will have the effect 
of compelling the agricultural colleges in those 
States which have established them, New 
York and Pennsylvania for instance, to re- 


| 


| others in the different States. 
' tration which the Senator from Ohio has given 


availed themselves of the benefit of the act. 
Is that the effect? I should like to bave it 
read to see if it will not have that effect. 

Mr. SHERMAN. It will have the effect to 
throw the schools open to all residents of the 
United States on the same terms. 

The Chief Clerk read the amendment. 

Mr. SCOTT. I think the amendment is 
open to the objection I have stated. Now, the 
idea of this bill is that it is to aid colleges 
which are already established in many in- 
stances, or to induce the establishment of 
Take the illus- 


| where a college in New York or in Pennsyl- 


vania may be overcrowded, and it may be de- 
sirable to obtain admission for thestudents of 


| those States in the colleges of other and 
| smaller States. 
| proposition ; take New York and Pennsylva- 


Bat take the converse of that 


nia, both of which have established agricul- 
tural colleges largely aided by those States, 


| and suppose that they are overcrowded in 


consequence of the large population of those 


: States ; then by this amendment you compel 


those States to admit students from other States 
who have made no provision of this character, 


| and thus add to the overcrowded state of the 


colleges in those States. 

It seems to me that those States which do not 
avail themselves of the provisions of this act 
ought not to ask thatthe States which have by 
their State funds contributed to the endow- 


| ment of these colleges shall receive students 


from all quarters upon equal terms. 

Mr. HOWE. f want to suggest to the 
Senator from Pennsylvania that as the Sena- 
tor from Ohio has just explained it the amend- 
ment is open to a criticism larger than that. 
it breaks down not only all discrimination 
between citizens of those States which have 
and those which have not founded agricul- 
tural colleges, but throws down all discrim- 
ination between citizens of our country and 
those of all othér countries. 

Mr. SHERMAN. I think that that is right 
because I believe that that is the rule of all 
universities, that universities and colleges 
should be open to all the world without dis- 
crimination; but if the Senator from Wiscon- 
sin makes a point upon that, it can be very 
easily changed by inserting ‘‘ citizens of the 
United States.’’ 

In regard to the point made by the Sen- 
ator from Pennsylvania, that is necessarily in- 
volved in the foundation of this bill This 
bill goes upon the idea that it costs as much 
to educate the fifty thousand youths of one of 
the medium States as it would the two mil- 
lion or million and a half of youths in the 
State of New York ; and therefore, unless we 
make this provision, the endowment for a col- 
lege in the State of Vermont, with a compara- 
tively small population, will be about twenty 
or thirty dollars per inhabitant—I do not know 
the exact figures—while in the State of New 
York it would be only a dollar per inhabitant. 
That is an inequality; and my amendment 
seeks to break down this obviously plain and 
palpable inequality by allowing the students 
from the larger States to go to the colleges 
founded in the smaller States. If you do not, 
the bill upon the face is so palpably unjust 
that it cannot be defended. 

The Senator from New Hampshire, [Mr. 
Parrerson, | in defending the division of this 
fund according to States, giving the same 
amount to each State, said that colleges were 
not bounded by State-lines, that the youths of 
New Hampshire would not be admitted only 
in New Hampshire ; but he said that many of 
those from the western country and the north- 
ern country came to the college where he at 
one time was, the very important institution 
known as Dartmouth College. That is true. 
Bat if the States—and these are State institu- 
tions—may discriminate against the citizen of 
another State and may confine the benefits of 
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the endowments of the college in their State 
to the youths in that State, then the inequality 
is grossly unjust. 

Mr. PATTERSON. I will say that I have 
no objection to the amendment of my friend 
from Ohio; but I should like to ask him a ques- 
tion. Will it not be likely to drive students 


from States where the agricultural college is | 


located at a place in which board is dear, to | 


those States where board is cheap, so that a 
college located in a country town where board 


‘| necessity at all for this amendment. 


is cheap will get the students from the larger `’ 
States where board is dear? For instance, if | 
a college was located at Philadelphia or New | 
i. be for the support of professorships and other 


York, board would be much higher than it 
would at Dartmouth, and we should get all 
the students, we should be crowded, and they 
would get none of them. 


Mr. SHERMAN. That shows the utterly | 


indefensible position upon which this bill 
stands. The argument made by the Sen- 
ator from New Hampshire now is the last 
argument against the bill, that you by this bill 
compel the establishment of colleges in States 
that are not adapted to build up colleges ; 
you compel the establishment of a college in 
a State that has now no facilities for properly 
taking care of youths, and you compel this 
to be done, as the Senator from New York 
[Mr. CONKLING] suggested to me, within five 
years. 

The whole theory of the bill, I contend, is 
wrong, and it is shown clearly by the observa- 
tion of the Senator from New Hampshire. If 
a State may discriminate against youths from 
another State, as a matter of course these are 
local colleges and every State will pass laws 
declaring that the youths of that State shall 
have the benefit of the endowment, and if 
youths come to that college from another 
State they must pay a tuition fee. That will 
be the discrimination made in the first in- 
stance. In other words, the youths of New 
Hampshire would get the benefit of an endow- 
ment of at least ten dollars per inhabitant, 
while the youths of Ohio would get an endow- 
ment of but one dollar per inhabitant. 

Besides, colleges will be established in New 
Hampshire where the climate is healthy and 
beautiful, where schools have been established, 
where living is cheap, and where the habits of 
the people accord with the idea of rapid and 
vigorous education, and you compel colleges 
to be established in other communities—I will 
not name them—where living is very dear, 
where it is unreasonably expensive to support 
youths, where building material is very ex- 
pensive, and yet you are required to build 
these colleges in five years in States and com- 
munities that are illy adapted to establish 
institutions of learning of any kind at the 
public expense. 

‘Mr. President, although I cannot vote for 
this bill I desire to put it in a position where 
it will be as defensible as possible, and I think 
the ground upon which it rests is that these 
colleges are disteibated through the States as 
a mere matter of convenience, and not to give 
an advantage to the youths of the smaller 
States, but that these colleges shall be open 
to all the citizens of the United States, leaving 
every citizen and every youth to judge where 
it is for his interest to go, and where it is best 
for him to go to get the foundation for a good 
practical education. 

Mr. MORRILL, of Vermont. Mr. Pres- 
ident, I did not suppose it was possible that 
there was another arrow left in the quiver of 
my friend from Ohio, [Mr. Snerman.] I 
thought he had let fly yesterday every one he 
had upon the subject. I regret that the Sen- 
ator has not placed himself in such an attitude 
that we can regard any motions coming from 
him in a friendly light; but I will say to our 
friends, beware of the gifts of the Greeks! 

Now, in relation to this matter, if the Sen- 
ator from Ohio had studied the subject he 
would have found there was nota single one 
of these agricultural colleges, as he persists 


in calling them, not a single national college 
in the whole country that makes any discrim- 
ination against students. They are all desir- 
ous and glad to have them come from whatever 
quarter of the country they may. The college 
in Michigan is glad to get students from Ohio; 
the college in Massachusetts glad to get 
students from South Carolina; and in many 
of these institutions the tuition is entirely free 
for all. It is so in Illinois. There is, then, no 
Under 
the original act only ten per cent. of the 
amount can be appropriated for the erection 
of public buildings. All the remainder is to 


|: purposes that are pertinent to the establish- 


ment of a college. 

Now, Mr. President, it is quite obvious that 
the amendment was introduced for the pur- 
pose of exciting some discussion and conten- 
tion among the friends of the bill. I think 
that throughout the entire country there is no 
fault found with the present basis of the na- 


tional colleges, and I trust we shall not allow | 
a new feature to be introduced at this moment. 


Mr. THURMAN. Mr. President, I only 


i wish to state why I cannot vote for the amend- 


ment of my colleague. That amendment has 
very clearly shown the impropriety of this bill, 
I think, because it has shown that you cannot, 
unless the amendment be adopted, have that 
argument upon which it was pretended yester- 
day the bill could be sustained; that is, that 
students would go from other States into the 
colleges of States in which they do not belong. 
The right to do so will not be accorded to 
them by the friends of this bill. 

If the fact that students may come from 
other States would afford justification for ap- 
propriating to a State with but fifty thousand 
people in it the same amount that you appro- 
priate to a State with three or four million 
people, then it would follow as a matter of 
course that the amendment of my colleague 
ought to be adopted, so as to secure that right 
to the children of the other States who might 
want to go to these colleges in States to which 
they do not belong. But the friends of the 
bill will not agree to that. They want the 
money upon the argument that these colleges 
will be open to children all over the United 
States; but when my colleague puts them to 
the test, proposes to put it into the bill that 
they shall be open without discrimination, then 
they oppose it, then they say that he isa Greek 
coming in tendering deceitful things, that he 
is a Trojan horse! 

Mr. President, I cannot vote for this prop- 
osition of my colleague for quite another 
reason than that which has been suggested. 
These colleges are endowed by public money, 
by money or land that belongs to the whole 
people of the United States. They are not 
private institutions endowed by private benefi- 
cence. They are public institutions endowed 


and supported by public money just precisely | 


as your common schools are, and upon the 
principle of common schools ought to be open 
to everybody without any charge for educa- 
tion. i 

But that is not all, sir. Iknowthat it is very 
seriously argued by some people that the best 
way to use this money, the best way to admin- 
ister these colleges, is to select a certain num- 
ber of youths, and not only educate them, but 
support them during the time of their educa- 
tion out of the funds of the colleges. The 
number of students then would be very limited. 
If you come to look at the amount of income 
that a college would have even if this bill should 
pass, in some of the States you will find that its 
revenue would not be more than thirty-five or 
thirty-six thousand dollars a year from all the 
endowment that you have made for it; and 
if that is to be applied in the manner that 
some people think it ought, not simply to the 
remitting of tuition fees, but to the actual 
support of a limited number of students; in 
other words, to make it a college for the educa- 


tion of children whose parents are not able to 
educate them at their own expense, then the 
amendment of my colleague if ingrafted on 
the bill would utterly destroy that idea; for it 
would become impracticable if all the chil- 
dren everywhere were to have equal rights to 
come in and participate in that bounty. 

I do not undertake to say whether that is the 
best way to make use of this money or not. 
If this money is, as seems most likely, to be 
employed simply to endow some college just 
precisely as we have now, except that you tack 
to it a department that you calla department 
of agriculture, and alsoafaculty of mechanics, 
as if mechanics were not taught now in every 
college of any standing in the whole country— 
I mean scientific, theoretical meehanics—and 
nobody supposes that these colleges are to 


teach practical mechanics, or that many of 
' them are to teach practical farming either ; if 
; the money be so employed, it will not do much 


; more than it does now. 


If you go simply. to 


: the theory either of agriculture or of mechanics, 


they are taught already, and were before the 
act of 1862 was passed ; and therefore if these 
endowments are simply to make such univer- 
sities and colleges as we have now, and merely 
endow a chair of chemistry, or if you choose 
to call it so a chair of agriculture, and another 
achair of mechanics, of theoretical mechanics, 
of applied mechanics, that is all there is to be 
done with it; you have simply a set of colleges 
to which parents who are able to send their 
children to them will send them, and the poor 
will no more go to them then than they go 
to those that existed before these grants were 
made. 

In other words, you have done nothing for 
the poor youth of the country; you have 
simply built up colleges, you have endowed 
colleges, but the people who are to have the 
benefit of them will be precisely those who 
have had the benefit of them heretofore, the 
children of those parents who are able to send 
and maintain their children at the colleges. 

These provisions, therefore, are not provis- 
ions in favor of the needy children. They are 
not like your common schools; they are not 
like those schools which give education right 
at a man’s door to his children. You have 
done nothing in the world but endowed cer- 
tain chairs in existing universities, or in uni- 
versities or colleges that may be created, and 
then the advantages of those colleges will be 
enjoyed by the children of those who are able 
to send their children and maintain them at 
the colleges, whether you pay the tuition fees 
or do not pay them, for in respect to the tuition 
fee at a college it is a mere bagatelle. 

There are plenty of fathers on this floor who 
can tell of their sons costing them at college 
for the last five or ten years from a thousand 
to fifteen hundred dollars each year. A gen- 
tleman told me yesterday who ought to know 
that he believed the average at Yale of expenses 
per head now was $1,200, and he was a gen- 
tleman from Connecticut who knows right well. 
well. How much of that consists of tuition fees 
of the college? Not $200; the restofitisfor ` 
expenses. Toe of youths costing over $1,500 
a year at colleges where the tuition fees do not 
amount to more than $100. It is the expense of 
living at the colleges that costs. And therefore 
you may establish these colleges as much as you 
please, and enable them to give tuition free, 
and still you do not enable the poor youths of 
the country to get edacation at them at all. It 
is not the tuition fees that prevent the poor 
man from sending his child to college; it is 
the expense after he sends him to college 
which deters him from doing it. 

In view of these facts, and in view of the 
fact that we have plenty of colleges in the 
country at which the man of means can sup- 
port his child and have him educated, ay, 
and have him educated in everything that 
pertains to agriculture and mechanics so far 
as he can be at any college, just as well as he _ 
would be in any institution endowed by Con- 
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gress, there are persons who think that if 
these colleges are to be set up at the public 
expense, and supported by public money, 
they ought to be for the benefit of the poor 
children of the land, and that therefore the 
number of students must be limited, and you 
must not simply give tuition free, but you | 


must contribute to the support and main- || 


tenance of the children there; that just as | 
you take your cadets at West Point, just as 
you take your cadets at Annapolis and edu- 
cate and support them at the public expense, so | 
you shall educate and support the poor youths | 
in these institutions established by the Gov- 
ernment at the public expense. ‘That is the 
idea, and it is growing perhaps every day. | 
But the amendment of my colleague, if it is 
adopted, will put an end to the realization of 
that idea. 

Now, I say once more that I do not pretend 
to decide what ought to be done. My opinion 
about it is that the whole donation of 1862 and 


this donation now, which I see is going to pass | 
the Senate, will, if it should pass the other ` 


House also, amount simply to this: you will 
support so many more schoolmasters, and that , 
wiil be the end of it. So far as doing any 
good to the country is concerned, I have the 


more good than would be accomplished by | 
giving so much to endow chairs of chemistry | 


and mathematics in any of the colleges that || between five and six times the population of | 


now exigt in the country. 
doubt ahs 
whatever. 

Why, sir, take the State of Nevada; how | 
much does she get? She got under the old ' 
law ninety thousand acres of land. What was . 
it worth to her? Perhaps her land scrip was 
not worth to her fifty cents on the acre. I 
doubt whether it brought fifty cents on the 
acre. Suppose it did; that was $45,000. Sup- 
pose she obtains from this grant $625,000; 
that will make $670,000 which she is to have 
at five per cent. Her annual income, then, will 
be about thirty-two or thirty-three thousand 
dollars for the support of a great university 
there. 

Why, sir, in my own State we have two uni- 
versities, the Okio University and the Miami 
University, the first two universities that were 
established west of the Alleghany mountains, 
endowed by Congress, endowed by the Ordin- | 
ance of 1787. Two townships of land were 
given to each one of those institutions; and 
now what does the Governor of Ohio say in his 
last message to the General Assembly?. That 
unless the State comes up to-the aid of those 
institutions they must absolutely stop in the 
coming year and cease to be institutions of 
learning at all. You cannot support any great 
college with any such income, and therefore 
this bill is a perfect delusion in regard to the 
small States. It will be a very good thing to 
give to Dartmouth College thirty-five or fifty 
thousand dollars a year, or to give that amount | 
to some college in Vermont to help endow 
chairs in those colleges; but so far as it goes 
to erecting colleges and maintaining them in 
the new States, this bill is simply a delusion; 
it will not effect the purpose at all. 

But what I wish to call the attention of the 
Senate to is that this bill which provides for 
endowing colleges out of the public money, 
instituting them with public money, does not 
go upon the principle on which you educate 
your boys at West Point or Annapolis; it does 
not go upon the principle of your common | 
schools, and it is in no sense of the word a | 
bill providing for the education of the poor in 
the country who are unable to educate them- 
selves. 

Mr. MORTON. Mr. President, I was not 
present yesterday when this bill was under 
discussion, nor have I had time to read more 
than a small part of the debate that then took 
place; but there is one objection to the bill in 


€ I have the greatest 
ther it will have any beneficial effect 


its present form which it seems to me must 
strike every Senator, and that objection is its | 


gross injustice, its gross inequality. This bill 
takes money out of the Treasury of the United 
States at certain times and according to a cer- 
tain measure which is to be regulated by the 
sales of the public lands. Itis money taken 
out of the Treasury. The theory is that this 
is money that has been received from an 
acknowledged source of revenue. That, how- 
ever, does not substantially change the matter. 


: The reference to the public lands is a measure 


and a rule by which the money is to be taken 
out of the Treasury for the support of these 
colleges, and that is all. 

Now I should like the Senator from Ver- 
mont, who takes a deep interest in this bill, to 
state in my hearing—perhaps he has done it 
to the Senate already—upon what principle 
of justice—plain, simple, downright justice, 
you can take from the United States Treasury 


‘| as much money for the support of a college in 


the State of Vermont as you can for the sup- 
port of a college in the State of Indiana, when 
Indiana has between five and six times the 
population of Vermont. And Vermont is an 
old State, too, with facilities and means of 
education long since established, which the 
new States have not, not needing it in the 


i i sense of the newer States by any means. 
greatest doubt in the world if it will do any | 


| 


_ but it is obvious that he did not do so. 


|| fare of the people who inhabit this country, 


; point. . 
- Mr. MORRILL, of Vermont. The main 


Upon what principle of justice can you give 
to the State of Vermont $625,000, the same 
amount that you give to Indiana, that has 


Vermont? If there is any answer to that I 
should like to know what it is. 

Mr. MORRILL, of Vermont. The Senator 
evidently has entirely forgotten the argument 
presented by me on a former occasion. I 


thought at the time I made that argument || 


that the Senator from Indiana listened to it, 


Mr. MORTON. I heard the most of the 
Senator’s speech, but I think not on that 


part of my speech was on that very point. 
Of course ] cannot recapitulate the argument 
again. Ido not think 1t expedient to do 50. 
The point, however, briefly, is this: “it is for 
the establishment of one college in each State, 
with ample means to give an education to the 
children of that State which shall be fully 
equal to the education that may be given else- 
where; to place the children of every State 
upon an absolute equality. 

The Senator from Indiana is quite ready to 
make an appropriation for the canal at Louis- 
ville. What interest have the people of Texas 
or of Florida in that canal? What interest have 
we in New England? To be sure, a remote 
interest, but nothing like the interest of Ohio, 
Indiana, and Kentucky ; and yet we all freely 
vote for anything of that sort. Then again, on 
the lakes, what interest has Tennessee or 
North Carolina in improving the harbors of 
Lake Erie? And yet we consider that a legit- 
imate object of appropriation of the nation’s 
money. Are we to take care of commerce and 
the mere wealth of the country, without taking 
care of the people who represent that wealth? 
Are we to have no regard for the general wel- 


and devoteali our attention to money making, 
to commerce, to wealth? I do not so read the 
Constitution. : 

Mr. MORTON.. I understand the Senator’s 
proposition, upon which he bases the justice of 
this bill, is the purpose to establish one college 
at least in each State, so that the children of 
all the States shall be placed upon an absolute 
equality as to education. I think I state the 
proposition correctly. I submit to the Sen- 
ator that that proposition upon its face is not 
asoundone. A donation of $625,000 for the 
education of the children of Vermont, the 
whole population of that State being but three 
hundred and twenty-five thousand, will give 
them a much better education, much greater 
facilities for education and for a high educa- 
tion than such a donation will give the children 


; amount. 


of Indiana, where there are to-day nearly 
eighteen hundred thousand people. Six hun- 
dred and twenty-five thousand dollars will go 
much further in educating the school children 
in a State with only dres handred and twenty- 
five thousand people than it will in a State 
where they have four million people. 

Mr. PATTERSON. Willthe Senator allow 
me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. PATTERSON. Does it not cost just 
as much to furnish the furniture to give instruc- 
tion to ten pupils properly asit doesto two hun- 
dred in the recitation-room? You need pre- 
cisely the same apparatus. If you are to have 
a model farm you need the same model farm, 
and all the expenses which go to make up the 


` paraphernalia of instruction cost just as much 


for a small State as for a large State. It is 
not proposed to pay their board. 

Mr. MORTON. If I understand the Sena- 
tor’s proposition, I cannot agree to it. You 
will have expenses of the same character in 
each State, but certainly not to the same 
It is true it will cost about as much 
to educate ten as it will to educate fifty; but 
when the Senator makes the broad proposi- 
tion that it will cost as much to educate the 
children of Vermont, with three hundred and 
twenty-five thousand population, as the chil- 
dren of Indiana with eighteen hundred thou- 
sand population, I think it needs but the state- 


ment of the proposition for its own answer. 


Now, Mr. President, the theory of this bill is 


` that each State shall have a college, an institu- 


tion at home for the children of that State; and, 


; therefore, if we intend to do equal and exact 


astice, let us appropriate the money of the 
nited States according to population. I am 
for preserving the equality of the States in the 
Senate of the United States; but when you 
propose to carry that theory into appropria- 
tions for common-school purposes or for col- 
lege purposes, and to consider one State equal 
to another, the theory fails; the reasons do 
not hold good. Then it should become a ques- 
tion of population, just as it is in regard to 
taxes. Suppose that Congress should propose 
to levy a direct tax for the support of colleges— 
I will put it in that form—and should appor- 
tion that tax among the several States equally, 
I ask if we should not hear at once a cry of 
injustice? Certainly we should. No Senator 
would contend for one moment that a tax for 
the support of colleges apportioned among the 
States equally, if you please, $200,000 to each 
State, would have a single element of justice 
aboutit. And when you come to appropriate 
money and take it out of the United States 
Treasury, is there any more justice in distrib- 
uting it equally among the States than there 
would be in levying a tax equally among them? 
I submit that proposition to my, friend from 
Vermont. Nobody can understand it better 
than he. He would not consent for a moment 
that a tax for the support of colleges should 
be apportioned equally among the States, 
two hundred or five hundred thousand dollars 
to each State, without regard to population. 
He would say ‘no; you must apportion that 
tax, under the Constitution, according to popu- 
lation.”? And even that would not be just. 
It ought to be apportioned according to wealth 
and the means of paying it rather than popu- 
lation. Is there any more justice, I submit to 
him, in appropriating money to the States 
equally when it comes out of the Treasury? 
It makes no difference whether you say it 
comes from the proceeds of the sale of the 
publie lands, or from internal revenue, or from 
the proceeds of customs ; thatis a mere hame. 
The question is in regard to the justice of it. 
After all, it is money taken out of the Treasury 
of the United States. A measure of this kind 
to be permanent and to give satisfaction ought 
to have the merit of justice; it ought to have 
the merit of equality. 
These are to be agricultural colleges. Now 
I inquire if the wants of the States for agri- 
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cultural instruction are at all equal? Take the 
State of New Hampshire, a manufacturing 
State, where agriculture is the smallest part 
of its income. Take the State of Massachu- 
setts, where they buy nearly everything that 
they eat, a great manufacturing State. I ask 
if they have the same necessity for an agricul- 
tural college that Indiana, Ilinois, Wisconsin, 
Iowa, and the great agricultural States of the 
Northwest have? Certainly not. Agricul- 
ture in Massachusetts is comparatively an 
unimportant thing as compared with the great 
agricultural States of the Northwest and of 
the South. Therefore there is no justice in 
this measure in that point of view. 

We have an agricultural college in our 
State, and I know that those who are inter- 
ested in that college are anxious for an endow- 
ment. I am not opposing the endowment. I 


wish they could all be endowed, so that they | 


should be successful institutions, though I 
fear there are some of them that never will be ; 
but let that endowment be on just and equit- 
able principles. If they are to be endowed 
from the Treasury of the United States, let 
that endowment be given according to popu- 
lation, the number of children to be instructed, 
and not give an equal amount to each State, 
without regard to population. 

One word in regard to the amendment 


| grant. 


‘certain general provisions of the law. 


: thing in the nature of an ex 
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States where the colleges were located. There 


is not a word from the beginning of that act to | € r 
‘| science which pertain to agriculture and to the 


the end which makes any such limitation. 

Mr. MORTON. Will the Senator permit 
me to say a word ? 

Mr. SAWYER. Certainly. 

Mr. MORTON. It is jast as I said, the 
matter was left to the States. Congress did 
not assume in that bill to make any provision 


of that kind, but these lands were to be given | 


to the States and they were to dispose of | 
; them as they saw proper in accordance with 


There 
was no obligation of that kind in the original 
They did not accept it with a limita- 
tion or obligation of that kind. 


If you, there- ; 


fore, impose that obligation now, it is some- 


post facto 
obligation, not coupled with the orginal con- 
dition. 


Mr. SAWYER. The amendment of the | 


Senator from Ohio proposes to open the doors 


‘ of these colleges to pupils from other States. ' 
I have no objection to that proposition if it is ` 
‘carefully drawn so that it will meet just that 


offered by the Senator from Ohio, [Mr. SHER- | 


MAN.] I think that that amendment is not 
equitable, and I will give the reason why. 
The substance of the amendment is that these 
colleges shall be open to the children of all 
the States and all the country, without regard 


to the fact that they are living in the State in |: 


which the college is established which they 


attend. That appears to meet an injustice, 
but does not in fact. Is it equitable? Take 
the agricultural college about to be established 
in Indiana. I think that my State proposes 
to do something in aid of that college. A 
wealthy citizen of our State has already made 
a large donation to it. I think he took the 
original grant or intended to take the original 
grant; he makes his donation upon certain 
terms and conditions. The theory of the bill 
is that each State shall have its college, and 


upon the grant by Congress, or it may con- 
tribute by State grants, or individuals may 
contribute. Now, when. Congress comes in 


subsequently and makes another grant, and || 
imposes as a condition of the grant that that | 


college shall be open to the children of all the 
States or of the whole country, it conflicts 
with the rights-of the States under the original 
grant; it conflicts perhaps with the rights of 
the private persons who have made donations 
to that college; it conflicts with their right to 
regulate that institution upon their own terms 
as among the citizens of the State. 

The original theory was that these agricul- 
tural colleges should be State institutions ; 
and I think from reading the debates in 1862, 


for I paid some attention to the subject then, | 


that the expectation was that the States them- 
selves would enlarge the gift so as to place 
these colleges upon broad and sufficient found- 
ations. Several of the States have done so. 
I think they are inclined to do so in most of 
the States ; but wealthy individuals have come 
forward in several States and contributed. 
Now, it seems to me, it is not right that Con- 
gress should come in and say that the college 
of each State shall be thrown open to the whole 
country, regardless of what the State has done, 
regardless of the conditions under which she 
has done it, regardless of what individuals 
have done, and regardless of the conditions 
upon which they have made their gifts. There- 
fore, Mr. President, I cannot vote for the Sen- 
ator’s amendment. 

Mr. SAWYER. Mr. President, it seems to 
be assumed by the Senator from Indiana and 
other Senators who oppose this bill that the 
colleges founded by the act of 1862 were lim- 
ited in the matter of receiving pupils to the 


: 


the State may let the institution live simply | 


want. As I said in my remarks yesterday on 


' this subject, I suppose, as a matter of fact, 
there will be colleges established in some of | 


| the smaller States which, from their situation 


or from the larger number of people in the 
State who take an interest in such subjects, 
will be colleges offering higher inducements 


` than other colleges in other States, and that 
they will be attended by pupils from other | 


States. It does not seem to me that the 
amendment is necessary, inasmuch as there 
is no.restriction upon that subject in the 
act creating the colleges. It is simply an 
unnecessary amendment, while there is prac- 
tically no objection to accomplishing the 
purpose which it has in view. 


My friend from Ohio who sits next to me | 
| [Mr. Taurman] has spoken in reference to 
this bill as though the purpose of the agricul- | 


tural colleges was the contribution of the Gov- 
ernment to the education of the poor of the 
country, as though they were eleemosynary 
institutions and intended for charitable pur- 
poses. If I understand the purpose for which 
the agricultural college act of 1862 was drawn, 


| it was not to educate the poor people of this 


country or the rich people of this country, but 
it was simply to procure a higher standard of 
intelligence in agriculture and mechanical 
affairs. It was to have schools where that 
kind of education was to be given which was 


; necessary to further develop the agricultural 
and mechanical industry of the country, and | 


there was no purpose to doa favor to any par- 


ticular class of people, to furnish the poor | 


people with the means of getting an education | 


which they could not otherwise get. It wasto 
raise the standard of agricultural education, 
to raise the standard of mechanical and tech- 
nical education generally. 


same thing, but they were very few in number 
and they were poorly endowed. It was the 
purpose of the Government, therefore, to put 
within the reach of the people of the country 
a means of such education. 

There have been some instances of remark- 
able success. The agricultural college of Mas- 
sachusetts, that of New York, and those of 
some other States have had such success as 
to place them in the front rank of technical 
schools. There are in other States, doubtless, 
so-called agricultural colleges which have re- 
sulted in very little except a school for the 
education of youth, and perhaps, occasionally, 
some teaching in some branch of knowledge 
which pertained or might be said to pertain to 
agriculture and the mechanic arts. It is a 
very difficult thing to find any ranch of scien- 
tific study which is pursued in our schools that 
may not be said to pertain to agriculture and 
the mechanic arts ; but they have amounted to 
very little. 


There were a few | 
schools throughout the country of that charac- | 
ter where the purpose was substantially the | 


i 


' Aà time. 


A purely agricultural college should unques- 
tionably devote itself to those branches of 


application of those sciences to agriculture. 
A‘school for the propagation of knowledge 
in reference to the mechanical arts should 
teach those branches of science which par- 
ticularly relate to the mechanic arts and the 
application of those sciences to the mechanic 
arts. That is the purpose of these founda- 
tions, and not to give a general education. 
It is desirable that they should be rendered 
strictly technical schools, without excluding 
certain other studies which it may be neces- 
sary under the circumstances to teach. Now, 
in States where there is but a poor oppor- 
tunity of fitting students for these technical 
schools, it is clearly evident that the class of 
pupils who will enter will be of low grade for 
Perhaps their efforts will have to be 
directed to the acquirement of those branches 
of knowledge which were better taught in 
grammar and high schools; but that is under- 
stood to be merely a makeshift, and that 


| necessity does not exist except in that locality; 


and after a better state of things has come to 
exist in that locality the school is intended to 
assume a more strictly professional and tech- 
nical character. 

As tothe wantin any State of this Union 
for an agricultural and mechanical college, I 
think any Senator who considers to how large 
an extent the population of this country is en- 
gaged in the mechanic arts and in agriculture 
can have no question. Probably two thirds 
of the agricultural labor of this country is 
wasted to-day, notwithstanding the magnifi- 
cent products of agriculture throughout the 
length and breadth of thisland. It is in virtue 
of the almost unparalleled fertility of the soil 
of this country that our agricultural products 
are so immense; not in virtue of our agricul- 


< tural knowledge by any means, even in those 


portions of tue country where agriculture is 
best understood. The English farmer to-day 
makes more on an acre of ground than the 
American farmer makes on ten, and makes a 
better income out of it. It requires simply 
the development of agricultural knowledge 
and of those sciences which are brought to 
play in proper agricultural work, to develop 
here the same results that are produced in the 
small but well-tilled farms of the English 
farmer and the farmer of the continent of 
Europe. Here we go on year after year, ex: 
hausting one field after another, producing 
perhaps for a succession of ten years the same 
crop on the samé soil till the land is said to be 
worn out. It simply awaits the hand of some 
man who understands the art of agriculture 
and tbe sciences which pertain to the art of 
agriculture to come and redevelop the fertil- 
ity which apparently has disappeared, but 
which only slumbers. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion ? 

Mr. SAWYER. Certainly. 

Mr. THURMAN. Mr. President, nobody 
is opposed to farmers obtaining all the knowl- 
edge they possibly can obtain on the subject 
of agriculture ; nobody doubts the advantage 
that the educated farmer has over one who is 
deficient in education ; but let me say to my 
friend that he never was more mistaken in the 
world than when he supposes that the greater 
yield of the British soil results from their 
superior scientific knowledge of agriculture. 
It results from the immense capital they have, 
the immense wealth, which enables a land- 
owner in England to expend from ten to twenty 
dollars an acre in manuring the land, whereas 
our farmers have no such money to expend. 
Nothing is more common in England than for 
a man to expend from ten to twenty dollars an 
acre in manuring his land each year. Give 
the same capital to a farmer in Ohio and he 
will produce just as large crops, although he 
never saw or heard ofan agricultural book. 

Mr. SAWYER. Provided that he has the 
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knowledge to find out what fertilizer is neces- 
sary for his soil to produce a given crop. It 
is necessary for him to have the knowledge 
which can only be derived from experiments 
made by scientific men in order to find out 
what fertilizer is the proper fertilizer to use 
and the most economical ope. Our marts are 


flooded with fertilizers which pretend to be |. 


of immense value, and yet which cheat the 


accurate chemical tests and accurate analyses 
by skilled and competent hands to direct the 
application of the particular fertilizer to the — 
particalar soil, and for the raising of this or | 
that particular crop. 


that more than in anything else are we defi- 
cient in this country. 


But, Mr. President, I know that nobody |. 
denies that it is desirable that the farmer |: 
should learn to carry on his operations prop- i 


erly and scientifically ; but Iam sorry to say 
that there seems to be a great deal of opposi- 


tion to placing in the power of the people the | 
means of getting the information which is | 


necessary. 


Opposition is made to the bill on the ground ` 


that it is unequal in its provisions, because it 
furnishes the great State of New York with 
no more money to found a school than it fur- 
nishes the little State of Delaware. My friend 
from New Hampshire [Mr. Parrerson] has 
well said that it costs just 48 much to organize 
a corps of instructors, to carry on a series of 
experiments, and to work a model farm in a 
small State as it does in a large one, with an 


attendance of twenty pupils as with an attend- ` 


ance of one hundred pupils. But I do not 


admit that by any means this bill or the oneof : 


which it is an amendment intends to confine 
the benefits of the agricultural and mechanical 
college of any State to the inhabitants of that 
State. There is nothing in the original bill 
which so confines them. I venture to say there 
is nothing in the practice of the colleges which 
have already been founded which so circum- 
scribes them in the selection of their pupils. 
I know that in some of these colleges, at any 
rate, the pupils are gathered from the States 
about them. 

Mr. CASSERLY. If the Senator from South 


Carolina wiil allow me I should like to ask him | 


whether he contends that $625,000 of college 
will go as far in the State of New York as it 
would in the State of Delaware? 

Mr. SAWYER. Six hundred and twenty- 
five thousand dollars of college will go as far 
to educate one hundred people in one State as 
in another. 

Mr. CASSERLY. That is not an answer to 
my question. Considering the difference be- 
tween the number of those desiring and requir- 
ing the benefits of these colleges in the State 
of New York and in the State of Delaware com- 
pared one with another, does he say that the 
$625,000 will go as far in one State as in the 
other? 


Mr. SAWYER. The Senator puts the | 
i| _ Yesterday we were presented by both the 
Senators from Ohio with the argument that ; 


question in such a form that there is but one 
answer to it; but the premises on which he 
founds the question do not exist. 


this bill which tends to say that in the State 
of Delaware there shall be a college of any 
particular number of pupils, nor that there 
shall be a college in the State of New York of 
any particular number of pupils. The college 
in the State of Delaware may contain as many 
pupils as that in the State of New York, and | 


yet one half of them may come from the State |: 


of New York. Let the State of Delaware | 
establish an agricultural college with a force 
of teachers just as good as the force of 
teachers which is found in the agricultural 
college in the State of New York, and you 
will find plenty of people going to Delaware 
to get their agricultural education, and there 


It is not the work of | 
the ignorant and unskilled farmer; and in ‘ 


There is no | 
roposition before the Senate, there is nothing : 
in the law, there is nothing in the purpose of || 


The distribution by States is simply a con- 
venient form by which you will place these 
colleges. You say there is a certain amount 
of population, for instance, in New England, 
the youths of which would naturally go to 

| the colleges in those States. You want a cer- 
‘tain number of colleges to accommodate that 
population. It is a matter of very little con- 


:i sequence whether those colleges are located in 
farmer and the planter yearafter year. It wants | 


Portland and in Worcester, in Hartford and 


| in Montpelier, or at some other points in those 
i States. 
i New York are full beyond the capacity to pro- 


But if the colleges in the States of 


vide for the students on the foundation which 
they have, of course their institutions will 
refuse to take them when they get to that 


“number, and they will go to some college 


where there are not so many and seek admis- 
sion. There is nothing in this objection of a 
practical character, because no college will 
shut its doors on pupils if it is not full, and 
; when it is full the pupil will find some other 
_ college which is not full. 

The Senator from Indiana in his argument 


u tical men do things. 


. beneficent purpose. 


sition itself. If this argument had amounted 
to anything in 1861 we should not have en- — 
tered upon the war to suppress the rebellion. 
If we could have seen then that it was to cost 
four or five billion dollars to suppress the 
rebellion, I suppose faint-hearted gentlemen 
would have said, ‘‘ We will not enter upon this 
great enterprise; we will allow the Govern- 
ment to go and the Union to be divided and 
destroyed!’’ But that is not the way prac- 
This money from the 
sale of the public lands will come gradually 
year after year, and its effect upon the public 
Treasury as we all see will be imperceptible. 
Out of the three or four hundred millions of 
the annual revenues of the country we propose 
to divert only two or three millions to this 
It is true that after a 


‘| while, in the course of ten, fifteen, or twenty 


upon this question has persisted in calling . 
these colleges ‘‘ agricultural colleges,” as | 


though that was their entire purpose and scope. | 


That was the inference to be drawn from his 
remarks. Now, my impression is that the 
scope of the original act is wide enough to 
enable these colleges to devote their energies 
to any particular industrial interest of the 
' States in which they are situated, and I think 
in practice you will find that in those States 
where the colieges have been a success their 
teachings are as various as the mechanical 


years, it will amount to twenty-five or thirty 
million dollars; but that may be said of any 
other great enterprise which requires the ac- 
cumulations of years to make it successful. 
But, Mr. President, there are sections of 
this Union which need some assistance of this 
sort. I regret that the objection to this bill 
comes from the quarter it does. The popula- 


i; tion and extent of the great States of New 
, York and Pennsylvania are arrayed against 
| the measure by Senators not from those States 


and agricultural callings of the people de- | 


mand. 

Mr. BOREMAN. Doubtless, Mr. Presi- 
dent, this bill is not as perfect as it might be ; 
very little of our legislation is entirely perfect ; 
' but it seems to me to bea step in the right 


i direction, a laudable effort to do something 


for the benefit of the country, and I think 
that after all it is not so unjust as it has been 
represented to be, when we look at it in all 
its bearings. 

The amendment of the Senator from Ohio, 


it strikes me, if incorporated in the bill will |! 


be destructive of it, and it might as well not 


| be passed at all so far as many of the States 


are concerned. As I understand that amend- 
| ment from its reading at the desk, it will allow 


|| pupils from all the States in the Union to 
| attend any one of the colleges proposed to be , 
' endowed by the fund mentioned in the bill. | 
This might overwhelm any particular institu- | 
i tion, and no doubt it would be regarded as | 


having that design, and hence the bill would 
be rejected on that account by some of them. 


ator to make the bill objectionable I cannot 
say; but we know that the amendment comes 


therefore it is not probable that he is offering 
it in aid of the proposition, because he ulti- 
mately intends to vote against it whether this 
amendment be incorporated in it or not. 


this bill was to take some twenty-eight million 
dollars out of the Treasury. That is not true 
as a matter of fact. It will appropriate a 
_ certain amount of lands, which, if properly 
| managed, if properly husbanded, may after a 
| while, in the course of ten, fifteen, or twenty 
| years, bring that amount of money. But that 
is a long way inthe future. Two or three mil- 
lion dollars come into the Treasury from the 
proceeds of the public lands annually ; so that 
it will take say ten or twelve years before the 
amount will reach the sum mentioned by the 
! Senators from Ohio. Sir, if we were to be 
frightened out of our propriety in regard to a 
measure of this sort by an objection of that 
‘kind, we should enter upon no enterprise of 

magnitude, because the amount of expenditure 


|| for long years to come would be presented to 


is nothing in the law to prevent their doing so. | 


42p Cone. 3p Suss.—No. 36. 


| our view as an argument against the propo- 


| Whether or not it was the purpose of the Sen- | 


from one who is opposed to the bill, and |; 


particularly, because while I believe the Sen- 
ator from New York has not given his sup- 
port to this bill, yet he has made no very 
formidable opposition to it—— 

Mr. CON BLIN G. What did my honorable 


. friend say of me—that I had declared I would 


not vote for the bill? 

MrsBOREMAN. No, sir, I did not make 
that remark precisely. I remarked that the 

opulation and extent of the great States of 
New York and Pennsylvania were arrayed 
here against this bill as a matter of injustice 
tothem, not by the Senators from those States 
particularly, although as I supposed from 
some intimations that the Senator from New 
York was probably opposed to it, but by Sen- 
ators from other States complaining of the 
injustice to be done to those States. 

Now, sir, the States of New York and Penn- 


, Sylvania are able to take care of themselves, 


and so probably are the Senators from the 
other States; but I say that I regret that the 
opposition to this bill comes from the quarter 
it does. It comes from those States that have 
had more of the public lands for educational 
purposes than all others in the older sections 
of the country together—the States of Ohio, 
Indiana, and so on throughout the West. 
When those vast regions were Territories, and 
afterward when they were admitted as States, 
they were allowed for common-school pur- 
poses every sixteenth section in each town- 


| ship for the education of the masses of the 


eople, and we are told by one of the Senators 
rom Ohio that two institutions called universi- 


| ties in his State were endowed specially by 


the Ordinance of 1787 or by some action of 
Congress. So that this cry of injustice from 


' those Senators is without foundation so far as 


their States are concerned, and the other States 
that have not been thus favored are able to 
take care of themselves. 

I think as a matter of justice to some of the 
older States this bill ought to pass. Unequal 
you may say itis as to the amount of land that 
it distributes among the States; but it will be 
a measure of justice, and will accord a portion 
of that justice which ought to be done to the 
older sections of the country. In the State 
which I in part represent, while we have dis- 
posed of the agricultural scrip probably ata 
price that was not so large as it should be, the 
fund that has been derived from the sale of 
the scrip that was given us has been appro- 
priated very profitably and very wisely in my 
estimation and has rendered us great service. 
The State has made large appropriations to 
assist in the construction of buildings and to 
increase the endowment, aud putting those 
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funds together as derived from the agricul- | 
tural college scrip and the money appropriated | 


i 


by the State, we have a very flourishing insti- | 
i 


tùtion at which to-day there are near two 
hundred students being educated, a number 
of them without any tuition fees. They are 
supplied with books and stationery and every- 
thing of that sort. Everything is provided for 
them except their wearing apparel and their 
boarding, which I admit are the largest items 
in the expense of an education, but neverthe- | 
less they are educated to the extent I have | 
mentioned, being supplied with instruction, | 
with their books, with their stationery, and all 
this. 

Mr. President, I think Senators must admit 
that it is due to some of the States who have 
not been favored by the Government hereto- 
fore that they shall have a portion of the public 
domain, that the youths in those States may 
be put upon an equal footing with those in 
other States for whose education the General 
Government has heretofore so liberally pro- 
vided. 

But my purpose in rising was to say a word 
simply against the amendment offered by the 
Senator from Ohio. What will be the effect 
in my State if his amendment be adopted? It 
is situated near the border of Pennsylvania 
and Ohio, and if the youths of those States 
choose they can overwhelm our institution in 
numbers upon any day or at any time, and 
thus destroy its usefulness, not only for the 
pupils of our own State, but for those who 
would thus come in upon them. I think it is 
unjust, it is uncalled for, it is unnecessary. If 
these institutions are established throughout 
the States, no doubt those youths who Would 
not be educated otherwise will be sufficiently 
provided for by.all the States with education, 
and it will be wholly unnecessary to provide 
in one State that students from another ‘State 
shall come into that to be educated. I trust 
that the amendment will be voted down. 

Mr. PRATT. I do not rise, sir, for the 
purpose of discussing the question of the 
amendment offered by the Senator from Ohio 
now under consideration, but rather to speak 
briefly to the merits of the bill and to discuss 
its underlying principles and the framework 
upon which it rests. | 

The bill, as now amended, proposes to give | 
to each State, for the endowment and support , 
of agricultyral colleges established under the 
act of Congress of July 2, 1862, or which shall | 
be put into operation within five years, the pro- 
ceeds of the sale of five hundred thousand acres 
of the public lands, estimated at $1 25 per acre. 
Otherwise stated, it donates to each State from 
the public Treasury the sum of $625,000, for 
that would be the product of the sale of a 
half million acres of land. Now, as there are 
thirty-seven States in the Union, this bill ap- 
propriates for the use of these colleges, for the 
present number of the States, $23,125,000. 
Of course, as other States are admitted from 
time to time, they will be entitled to a like 
sum. : 

This is not all. The money must first go into 
the Treasury as sales of the public lands pro- 
ceed, and then on the Ist day of July in each year 
the Secretary of the Treasury must ascertain | 
the net amount of thé sales for the preceding 
fiscal year, and invest the same in bonds of the 
United States having the longest time to run | 
and bearing interest at five per cent., payable 
semi-annually, and issue these bonds to the 
colleges in equal shares, and pay the interest 
to their trustees as it accrues until the bonds 
fall due. He is then to reinvest the principal 
of the bonds for the benefit of the colleges, or 
at his discretion issue new ones. 

It is then apparent that the public debt is to 
be increased to the amount of $23,125,000 
absolutely when the sales shall amount to this 
sum, and be augmented as other States shall 
be admitted into the Union; and this debt is 
to be a perpetual one. 

Under the gxisting law the States have 


already received in lands or scrip to establish 
these colleges thirty thousand acres for each 
Senator and Representative they had in Con- 
gress under the census of 1860. The prin- 
ciple of distribution under the bill now under 
consideration pays no respect to the areas of 
the States or their population. Let me illas- 
trate. New York had a population by the 
census of 1870 of 4,387,464. She gets under 


this bill bonds to the amount of $625,000. | 
Delaware had a population of 125,015, all told, ` 


and she gets the same sum, although contain- 
ing bat one thirty-fifth part of the population 
of New York. So Pennsylvania had a popu- 
lation of 3.522,005 under the census of 1870, 
while Nevada had a population of 58,711; yet 
they get an cqual amount of Government 
bonds. Ohio had a population of 2,665,260, 
while Oregon had just about 100,000, I believe 
the exact number is 101,000; yet no difference 
is made in the dispensation of this bounty 
among these States. 

This is all wrong, for if these agricultural 
colleges are intended to educate their people 
their numbers and endowment should be pro- 
portionate to the people whose children are to 
be educated in them. It is all a mistake to 
suppose that these institutions will be attended 
in a large degree by students from other States. 
It is not the case now, with certain exceptions 
in favor of old-established and well-endowed 
institutions such as Yale and Harvard. Out- 
side certain colleges in New England, the cat- 
alogues prove that these institutions of learn- 


; ing are mainly recruited from the States where 


they are located. Much more will this be so 
of agricultural colleges where the advantages 
are or ought to be nearly equal, and where the 
present endowment even puts them upon a 
respectable footing. Will the people of Mary- 
land, with a college of their own at their own 
doors, send their children to Delaware to be 
educated, lost possibly in the vastness of its 
solitudes? Will Massachusetts patronize Con- 
necticut schools, or Vermont those of New 


federation. Georgia, Virginia; Connecticut, 
and New York laid claim to vast bodies of 
waste lands in the western country. Take the 
case of Virginia for example. Her cession 
embraced all the country now comprising the 
States of Ohio, Indiana, Ilinois, Michigan 

and Wisconsin. What was the language o 

her deed of cession? I read from the con- 
cluding part of the act of the General Assem- 
bly of Virginia which passed December 20, 
1788, authorizing her delegates in Congress to 
convey to the United States in Congress as- 
sembled all the right of that Commonwealth 
to the territory northwestward of the river 
Ohio: 

“ That all the lands within the territory so ceded to 
the United States, and not reserved for or appropri- 
ated to any of the beforementioned purposes or dis~ 
posed of in bounties to the officers and soldiers of 
the American Army, shall be considered as a com- 
mon fund ”— 

Mark, now, sir, for what uses and for what 
purpose— 
“shall be considered as a common, fund for the 
use and benefit of such of the United States as 
have become or shall become members of the Con- 
federation or Federal alliance of the said States, 
Virginia inclusive, according to their usual respect- 
ive proportions in the general charge and expendi- 
ture, and shall be faithfully and bona fide disposed 
of for that purpose, and for no other use or purpose 
whatsoever.” 

I call the attention of the Senate to this 
strong language in this deed of cession, or 


i rather in the act of the General Assembly of 


l 


Virginia which authorized the cession, and the 
deed follows the language of the law. 

Mr. STEWART. What portion of those 
lands remain? Have not most of the lands in 
that cession been disposed of? 

Mr. PRATT. Allofthem? By no means; 
there is plerity of public lands yet in the States 
of Michigan and Wisconsin. 

Mr. STEWART. I say most of them. 

Mr. PRATT. I do not know to what ex- 
tent they have been disposed of. Certainly 


| there is a considerable quantity yet remaining 


Hampshire? Will parents in Indiana, who | have been mostly disposed of in the States of 


have universities at Bloomington and Green 


Castle and colleges at Crawfordsville, Han- | 


over, Logansport, and other points, which 
they now liberally patronize, find profit in 


sending their children away to agricultural | 


colleges elsewhere, in Ohio or Illinois, pos- 
sessing no better advantages, when we have 
our own Purdue university beautifully Jocated 
on the banks of the Wabash easily accessible 
by rail from all parts of the State? No, sir; 
no such thing will happen, at least to any con- 
siderable extent. 

The startling fact remains that Nevada gets 
by this bill as much endowment to educate 


| her children as New York, while New York 


has a population of nearly four ‘and a half 
millions, and Nevada a population less by 
seventy times. There is no justice or equality 
in this apportionment. 

If there are such inequalities in the popula- 
tions of the different States, the difference in 
their areas is no less striking. Thus, Texas 
has an area of 237,504 square miles, near twice 
as great ag the kingdom of Great Britain 
and Ireland, while the area of Delaware is 
2,120 square miles, the whole State contain- 
ing but three counties. Kansas has an area 
114,798 square miles, Oregon 123,000 square 
miles, while Rhode Island has but 1,306; so 
that both in population and extent of territory 
he greatest inequalities exist in the States. 

We must not forget, sir, the nature of the 
fund we are voting away by tbis bill. It is the 
proceeds of the public land sales. Whoseare 
the lands? How did we come by them? If 
we are administering a trust in disposing of 
them, what is that trust? The Senator from 
Ohio farthest from me [Mr. Tuurmann] traced 
yesterday the history of their acquisition. So 
far as that part of the public domain is con- 
cerned which once belong to the original States, 
you know, sir, it was ceded upon the invitation 
of the old Congress, the Congress of the Con- 


| portion? 


| expenditure.’’ 


unsold in those two States. 1 think the lands 


| Ohio, Indiana, and Illinois; I know they have 


in my own State. 
These lands you observe when ceded were 


| to be considered as a common fund among the 


States. Upon what principle or in what pro- 

Why, “according to their usual re- 
spective proportions in the general charge and 
They were to be disposed of 
for that purpose, and no other; that is to say, 
to create this common fund, to be ruled, both 
in ownership and distribution, by this prin- 
ciple. 

When was this condition of the grant abro- 
gated? When did the fund arising from the 
sales of these lands cease to have impressed 
on it this principle: that it was to be owned, 
divided, or disposed of among the States 
according to their respective proportions in 
the general charge and expenditure? That 
principle was easily applied in 1783, when the 
struggling States contributed their quotas to 
the general expense. It could be applied now 
only under a system of direct taxation, which 
would ascertain the share of each State in the 
general expenditure. Some attention was 
paid to the scheme in the law of 1862, which 
gave charters to these colleges, for you will 
observe that lands or scrip, their representa- 
tives, were granted according to the census of 
population. The colleges got in lands and 
scrip just in proportion to their representation 
in Congress. Here was equality; this was 
equity. No one could complain that the just 
principle of distribution was violated when the 
proportion of population was regarded. This 
is the principle by which direct taxes are laid. 
If to pay the principal or interest of these 
bonds when issued to the States it becomes 
necessary to resort to direct taxation, what is 
the constitutional rule? 


“No capitation or other direct tax shall be laid _ 


unless in proportion to the census or enumeration 
hereinbefore directed to be taken.” 
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This is the language of the Constitution. 

There have been two principles recognized 
in the distribution of public lands hitherto: 
one had respect to population, the other to 
area. The agricultural law of 1862 gave lands 
according to the population of the States. But 
the enabling acts under which the public land 


States, the new States have come into the ' 


Union, provided in all cases that the sixteenth 
section in every congressional township, and 


in later days the sixteenth and thirty-sixth secs | 


tions in every township, should be granted the 
inhabitants of the townships for the use of 
schodls. Here it made no difference whether 
the township was susceptible of dense settle- 
ment or was a barren waste, the rule was the 
same; the inhabitants, few or many, got the 
sixteenth section, no more no less. But this 
bill recognizes neither area nor population as 
a principle of division. It regards the States 
as equals for the purposes of this benefit, 
though their areas differ as one to one hun- 
dred and their populations as one to seventy. 
I cannot support any scheme of division of the 
public lands which ignores both square miles 
and population. 

Perhaps, sir, it is too late in the day to 
question the power, or if not the power the 
propriety of the General Government taking 
the subject of education under its charge. 
That this matter belongs appropriately to the 
States everybody admits. Everybody, how- 
ever, does not admit that it exclusively be- 


| recommended an equality of endowment. 


year to advance further in this direction and | 


share with the States the power and business | 


of educating the people. 


Mr. President, I submit we have gone far , 


enough. The people of the States can man- | 


age this subject much better than we. 


They ‘|| 


should of right have exclusive jurisdiction | 


over it. 
agricultural colleges into being, let us endow 
them further if that be necessary, but let us 
endow them by the same law that created 
them, or by that earlier law by which the in- 
habitants of the congressional townships were 
provided with schools. 

Mr. MORRILL, ofeVermont. Mr. Presi- 
dent, I rise in the hope of making a very few 
concluding remarks. If there is no other Sen- 
ator who desires to say anything further on 
the subject, I trust that we shall reach a vote. 
I do not propose to answer seriatim many of 


the arguments and suggestions that have been | 


made, because I think they have been already 
answered. 

It must be obvious, I think, to Senators 
that this immense public domain of ours is 
gradually slipping away, that there will be 
many projects brought in hereafter as hereto- 
fore appropriating the public domain, and in 
the lapse of a very few years we shall have 
comparatively nothing to show what we have 
done with it. These institutions, if we estab- 
lish them, are to live forever; they are never 
to die, but to be perpetual, and they are to 
confer benefits upon our people forever. 

In relation to the points made by the first 
Senator from Indiana who addressed us on 
this subject, [Mr. Morton,] I desire to say 
that one of the great objects of this bill is to 
saable every State to establish a college that 
shall be on an equality with the foremost in 
any other State, to give cheap education, to 
enable all the children of the Republic to ob- 
tain a cheap education. Multiply our colleges 
by adding one to every State where a first- 
class education can be obtained, and you 
thereby multiply the competition and secure 
the great object, a cheap education. Most 


of these institutions will give their tuition | 


free. They are called for by the spirit of the 


age which comes now in thunder tones to: 


make an education available, practically use- 
ful to the man who has it, not giving one kind 
of education to all classes, but to have institu- 
tions that will educate all our people for all 
their different avocations, and let them be 


But since we have brought these | 


| defeat that—— 


employed in agriculture, in the mechanic arts, 
or anything else that they shall have a place, 
and that within a reasonable distance, where 
they can obtain that education which shall be 
most desirable for them. 

Now, I confess that it is an act of generosity 
on the part of the larger States not to cavil 
and higgle-about the amount which is given to || 
the smaller States. They must see that it isa | 
greater necessity to the smaller States to have 
a first-class institution than for the large 
States. In the large States, where there are 
a great number of wealthy men, having com- | 
mercial emporiums where fortunes are made, | 
of course there are liberal-hearted and liberal- 
handed men to endow them, and the smaller 
States will have to struggle to keep pace with , 
them. -But I may say that one of the largest 
hearted men in this country who has given 
most of his private fortune, and that in the 
largest State of our country, New York, is the 
author of and is entitled to the credit of having `i 
proposed this very plan of an equality of | 
endowment between all the States. Then I 
will say that since I have been in Washington 
the most eminent body of men that I have ' 
seen here, certainly outside of Congress, was | 
the convention of agriculturists that assembled 
at the Agricultural Department during the | 


last session of Congress, and they unanimously | 


Under these circumstances, I appeal to Sen- 


1 ` ators to come forward with a liberal hand and , 
longs there; and Congress is urged year after | 


let these poor States have an opportunity to |; 
compete somewhat with those that are more ; 
fortunate in being blessed with larger portions | 
of wealth. | 


H 
Mr. President, there are seldom cases that || 


come up here for the appropriation of money 
where the direct benefit to be derived from it 
is equal. We have to consider the general 
welfare of the country in making appropria- 
tions. An appropriation may seem almost 
exclusively for the benefit of a State, where a 
fortification or an arsenal or an improvement 
of a harbor or a railroad is about to be con- 
structed; and yet I am not aware that the 
point is made that that State is a small State 
and therefore that her interests should be 
utterly disregarded. We make our appro- 
priations as Senators fit to be intrusted with 
the great interests of our country, and I trust 
there will be none here who will regret to see 
the power placed in the hands of every State 
to give its children a first-class education. 

Now, Mr. President, this is the second day 
that this bill has been under consideration. I 
am aware that I have not contributed much in 
the debate to any new argument; I do not 
think that it is possible that there will be much 
contributed. I hope, therefore, that the 
friends and the opponents of the bill will 
suffer a vote to be taken. 

Mr. WILSON. Mr. President, I do not 
propose to occupy the attention of the Senate, 
but merely to state the reluctance I feel in 
voting for this bill, and that reluctance grows 
out of the fact that at the last session of Con- 
gress the House of Representatives passed a 
bill in favor of public schools, which I think 
is a very great measure; and that bill is in the 
hands of the committee that has reported this 
bill, and I believe has not been reported. 
That bill gave especial attention to the de- 
plorable condition of most of the southern 
States in education. Iam among those who 
believe that in the next three years we should 
address ourselves especially to building up 
that section of the country, to get over the 
evila produced by a system that many.of us 
opposed, and that we believe was an injury to 
that portion of the country, and to get over 
the evils and the sufferings of the war, and 
that we onght to do everything we can to aid 
the masses of the people of that portion of the 
country in educating all races and classes and 
conditions of men. I would prefer that bill to 
a half dozen bills like this, and if this billis to 


‘ country now than we need. 
‘and higer institutions instead of increasing 
' their number. 


Mr. MORTON. I would ask the Senator to 
a how the passage of this bill is to affect 
that, 

Mr. WILSON. That is what troubles me. 
If this bill stands in the way of the other, I 
would prefer the other bill. If it is not to 
injure the other, then I would be willing 
to take both and do the best I could with 
them. As it is here I shall vote for this 
bill, but vote for it with some degree of reluct- 
ance, and I vote for it only in the hope that 
the body which passed the other very import- 
ant measure may be able to group together 
these two important measures and do some- 
thing for common-school education, which I 
think of more importance at this time in the 
country than to build up colleges, for it seems 
to me we have many more colleges in the 
We want. better 


If I had my way I would not establish or 
endow an agricultural college in every.one of 
the States. I think they will be small, have 


' limited means, and for years drag themselves 


along and dono good. If this amount of land 
or the proceeds of it were to be appropriated, 


| and I had the governing of it, I would make 


about seven colleges, and make them great 
institutions. I would have one established in 
New England; one in the central States; one 


in the Atlantic States of the South; one in 


the southern States on the Mississippi river ; 
one in the Northwest; one in the western 
States west of the Mississippi; and one in the 
Pacific States, including the Territories. I 


|! would thus have about seven great institutions 


that would command the first men in the 
country as teachers and have abundant means, 
so that when a young man went to one of these 
colleges and went through it he would come 
out something. But there is a large class 
of colleges in this country that are a sort 
of high schools rather than colleges. The 


| effort is all right, but they do not amount 


to much. If I had this land to dispose of, if 
I could have my wayrabout it, I would create 
about seven of these institutions, and largely 
endow them, and make them great institutions 
worthy of the country, institutions that would 
help to develop the conntry. The motive of 
the bill is good; the purpose and object is 
good; but I think they will be feeble institu- 
tions certainly for many years to come. Ido 
not think this is the wisest plan, but as it is 
here I am reluctant to vote against it. I shall 
vote for it; but I fo hope that some where else 
the thing will be carefully considered and 
revised. 

Mr. MORTON. The Senator referred to 
another bill that had passed the House of 
Representatives, and spoke of the passage of 
this bill as interfering with that, but did not 
state in what manner it would interfere with 
it. I will ask him to state whether, in bis 
judgment, the passage of this bill would defeat 
the operation of the other, if it should pass? 

Mr. WILSON. Ido not know that I can 
say that I think it will defeat it, but I think 
that bill should have been passed first, and 
should have had, at any rate, the advantage 
between them. If there is any antagonism I 
think that bill worth a dozen like this. 

Mr. PATTERSON. I should like to ask 
the Senator if he thinks that bill will give im- 
mediate relief to the South in the way of estab- 
lishing schools? It only proposes to give one 
half of the proceeds of the sales of the public 
lands as they go on for the benefit of schools 
at the South and elsewhere. Of course the 
work would be so slow, the amount received 
so small, that very little relief would come at 
present to the South from that source. 

Mr. WILSON. I admit the fact that it can 
do but little, and I suppose that anything this 
Congress can do or this Government can doin 
the cause of education will contribute but 
little. The Peabody fund itself is but little; 
but still it does something where but very little 
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has been done heretofore. It aids, encour- 
ages, strengthens, helps to build up. Every- 
body knows that many of our States, especially 
the new States of the West, have drawn from 
the public lands large school funds, and some 
of those States are able to maintain the best 
school systems of the country simply by the 
proceeds of the public lands. In nearly all 
of what we were wont to call the ‘‘ free States” 
our school system has improved andis improv- 
ing and is educating all the people; but in a 
large portion of this country the statisticsshow 
that on account of the peculiar institutions 
existing there from the foundations of those 
States the common-school system has made 
but little headway. I want to aid it and to 
strengthen it all I can. I have a strong hope 
that if this measure passes the other one will 


follow it, and that the two together will give, | 


at any rate, what the Government can give to 
benefit and educate the great masses of our 
people, especially to aid the southern States, 
that need aid more than any other part of the 
country. 

Mr. PATTERSON. I should like to ask 
my friend a question. He has just stated that 


the common schools of the West and many | 
made by the Senator from Massachusetts [Mr. 


of the public institutions there rest upon the 
proceeds of the sales of the public lands. He 
very well knows that the schools and institu- 
tions of New England and most of the eastern 
States rest upon taxation and upon personal 
donations, and are the result of the growth of 
two centuries, and a part of those two centu- 
ries in the midst of the most terrible struggle 
that a people everendured. Now,would there 
be anything very unjust if the eastern States 
should geta little more than would be given 
to them by their quota of population under 
this bill? 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is on the 
amendment proposed by the Senator from 
Obio, [Mr. SHermay. ] 

The amendment was rejected. 

Mr. HAMLIN. There is one suggestion 


which I desire to make tô the Senator who re- || 


ported this bill and who has it in charge. I am 
a friend to the bill through and through; but 
there is one provision which it seems to me 
should be incorporated into it, and it is—per- 


haps other words would be better—a part of | public lands or anything else, for if I would do 


the amerdment of the Senator from Obio. By 


the original bill making the donation of lands || equivocal condition. 


upon which these colleges were founded, if I 


am right in my recollection, it was provided ` 


that the proceeds arising from those lands 


various colieges. Ten per cent. I think, how- 
ever, was allowed for the construction of build- 
ings. In the States where colleges have been 
erected they have been erected by private do- 
nations and by contributions from the States, 
using, I suppose, ten per cent. of the fund, as 
was provided by law. 


Now, I insist that other ; 
States than those which have already erected | 
their buildings and which shall hereafter erect | 


them shall be limited by the same conditions i; 


by which we were limited in the original act; 
in other words, that but ten per cent. of these 
moneys shall be used in the erection of build- 
ings. I think it is eminently proper; I think 
it is but just to the States that have already 
erected their buildings; and more than that, 
I think we ought to demand that the great 
amount of the money hereby appropriated 
shall be a fund for the support of these 
schools. But I submit that under the provis- 
ions of this bill as it stands a State may take 
every dollar of the fund in the erection of its 
buildings. Now, I appeal to theSenator from 
Vermont to incorporate an amendment; I do 
not desire to offer any amendment myself, but 
I want him to look at it in that light and simply 
insert a provision that no more than ten per 
cent. of the money hereby appropriated shall 
be used for the erection of buildings. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from Maine 


|, States. 


to the fact that this bill does contain the same 
conditions as were in the original act, as he 
will see by referring to the concluding portion 
of the first section : 

On such conditions as to the application and man- 
agement of the sum hereby appropriated as are 
prescribed in the act hereinbefore mentioned. 

Mr. HAMLIN. I read the language very 
carefully, and I do not think it includes the 


condition made in the original act. That is 
all that I ask to have incorporated. 
Mr. MORRILL, of Vermont. There can 


be no question about it; it was so intended 
and it isso worded. 

Mr. HAMLIN. I only draw another con- 
clusion. I think the language is too vague, 
too loose, too indefinite. 

Mr. MORRILL, of Vermont. If the bill 
were susceptible of the construction the Sen- 
ator from Maine has given to it, I should be 
glad to incorporate such a provision as he 
suggests; but I do not think itis, for in the 
very first section it is provided that all the 
conditions in relation to the application and 
management of the fund under the original 
act shall apply to this bill. 

Mr. SHERMAN. There is one suggestion 


Wisoy] that I wish to refer to and to impress 
on the Senate. The bill of Mr. Hoar, as it is 


commonly called, which has passed the House , 
of Representatives and is now here in the. 


Senate, makes a specific application of the 


proceeds of the sale of the public lands for the ` 


education of the children in the southern 


That is the effect of it. 


in the House in debate, that two thirds of the 
money would necessarily go to the people of 
the southern States. That is a foise bill 
zoel has been sent to us and is now on our 
table. 

Mr. FRELINGHUYSEN. Is my friend 
from Ohio in favor of that bill? Does he ad- 
vise us to support that bill? 

Mr. SHERMAN. Iam not prepared now 


i to say ; but I am not so sure but that I would 


, on high grounds of public policy be willing to | 


appropriate to such a purpoes a considerable 
sum of money, not out of the proceeds of the 


it at all, I would do it directly and not by an 
But here we are taking 


; the very money that has been appropriated by 
, the Representatives of the people, by the House 
c i of Representatives in their project, and divert- 
should remain a fund for the support of the ` 


| college bill will defeat the other bill. 
| matter of course it will defeat it, because we 


ing it totheestablishment of these agricultural 
colleges. The Senator from Indiana asks 
whether or not the passage of this agricultural 
Asa 


take the very fund upon which thai bill rests 
and divert it to another use. The first words 
in that bill read as follows: 

That the net proceeds of the public lands are 


hereby forever consecrated and set apart for the 
education of the people. 


Mr. MORRILL, of Vermont. But in the 
proviso they take it all back again, and say it 
shall not apply to homesteads, it shall not 
apply to military bounties, it shall not apply 
to any power on the part of Congress to dis- 


| pose of the lands just as they see fit. 


Mr. SHERMAN. That is true; but it 
takes the very money that is appropriated by 
the bill of the Senator from Vermont, the 
proceeds of the sales of the public lands, all 
that goes into the Treasury, every dollar of 
it, and applies it for the purpose contem- 
plated in that bill. 

Mr. EDMUNDS. Has that passed? 

Mr. SHERMAN. Not atall. Isayitisa 
proposition of the House of Representatives 
to appropriate the proceeds of the public lands. 
But the Senator from Massachusetts says he is 
willing to vote for this bill if it will not inter- 
fere with the execution of that House bill 
when it passes. He is in favor of both; that 


It divides the | 
| money according to illiteracy, and with the | 
,, avowed purpose and upon the statement made 


is he will appropriate all the proceeds of the 
ublic lands, first, to build agricultural col- 
eges, and then he will appropriate all the 
proceeds of the public lands to distribute 
among the people of the southern States for 
educational purposes. That is the position 
in which we are placed. We cannot do both. 
To use an old expression, ‘‘ we cannot eat the 
hog and have it still.” 

The Senator from South Carolina answers 
that in this way, ‘‘Oh,’’ says he, “we will 
give the proceeds of the public lands to build 
these agricultural colleges, and then we. will 
take from the national Treasury two or three 
millions more a year to educate the people of 
the southern States.” Iam afraid my friend 
will find his allies deserting him when he 
comes to pass that bill. When he comes to 
take not only three millions, the proceeds of 
the public lands, from the Treasury, but three 
millions more to educate the people of the 
southern States, he will find that the smali 
States are not so strongly represented on that 
question as they are on the other. 

Mr. TRUMBULL. Mr. President, I sup- 
pose that we are all in favor of education and 
of all measures which will advance the gen- 


| eral intelligence of the people. It is unneces- 


sary for us to proclaim that. But here is a 
bill that proposes, I will say to the Senator 
from Ohio who has just taken his seat, to do 
nothing else but take money out of the national 
Treasury. What is the use of trying to de- 
ceive ourselves or to deceive the people by 
talking about appropriating the proceeds 
arising from the sales of the public lands? 
This money is to go into the Treasury of the 


. United States and is to be taken out of the 
‘Treasury of the United States to establish 


these colleges. It is no matter whether it is 
money arising from the sales of the public 


| lands, or money arising from taxation, direct 


or indirect ; it is the people’s money that is 
to be taken out of the Treasury of the United 
States to establish these agricultural colleges, 
and an equal amount appropriaied to each 


: State in the Union without regard to extent 
: or population. 


| 


i 


But, sir, there is anther suggestion that I 
desire to make. I have been engaged during 
the progress of this bill in a committee which 
has had leave to sit during the sessions of the 
Senate, and have not heard the discussions 
upon it; but I should like to know where these 


| proceeds of the sales of the public lands are 


to come from. As I understand the policy of 


| this Government of late years, ithas not been 


| 


| to sell the public lands for cash. 
| reserve the public lands for preémptors and 


: public auction at some land office. 


We now 


under our homestead acts. The old policy of 
proclaiming the public lands for sale at public 
auction has been dispensed with; and why? 
No lands can be purchased at private entry 


| under existing law, as I understand it, until 


they have first been proclaimed for sale at - 
Under 
the system that formerly obtained, lands were 
formally proclaimed for sale and then subject 
to private entry. The result of that was that 
the capitalists of the country, the speculators 
of the country went out into the new States 


| and entered up land by the thousand and the 


hundred thousand acres. 

Mr. MORTON. If the Senator from Illinois 
will allow me a moment, I will suggest to him 
that the report of the Secretary of the Treas- 
ury shows the receipt during the last fiscal 
year of nearly $3,000,000 from the sales of the 
public lands. 

Mr. TRUMBULL. I am aware of that, 
and will speak of that ina moment. There 
have been from two to three million dollars 
received from the sale of the public lands for 
the last three years. Those are lands, however, 
that were proclaimed for sale years ago. I 
am not aware, and I should like to know from 
some of the Senators from the new States 
where there are public lands, whether any 
lands have been proclaimed for sale within 
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the last four or five years. As I understand, 
you cannot purchase lands now in Nebraska 
or Kansas or Minnesota—the Senator from 
Minnesota can tell us how that is—at private 
sale except it be some lands which were offered 
years ago ; and the receipts that we have been 
getting have been from the lands that were 
proclaimed some years ago, before we passed 
the homestead acts. f 

Mr. STEWART. If the Senator from Illi- -| 
nois will allow me, the practice of offering 
land at public sale so as to become subject to 
private entry has been mostly discontinued. ; 

noticed one or two advertisements within the 
last year of some quantities in the Northwest, 
but it is a system that is almost universally | 
disapproved, and should never be allowed | 
again unless under some special circumstances. | 
The receipts we have been getting come from © 
preémptions. The preémptors buy at $1 25 | 
an acre, and they pay for the lands after they 
have been preémpted. They can preémpt 
land and pay for it and get title at once, or 
they can acquire it under the homestead law. . 
Notwithstanding the homestead law, there is 
a large amount preémpted every year. 

Mr. TRUMBULL. That is growing less | 
and less under our homestead law. The' 
homestead law is of comparatively recent date. | 
There are, I suppose, in all the States yet left |. 
several millions, perhaps not many, but most |; 
likely some millions of acres of public land : 
that are subject to private entry, but, as the || 
Senator from Nevada says, no more lands are 
to be exposed in that way. Now, if this bill 
becomes a law, it provides for the disposition 
of the proceeds of eighteen and a half million 
acres of public lands. Will it amount to any- | 
thing? Not unless you throw these lands into 
market again, and then you will have the con- |; 
dition of things which has more than any one | 
thing retarded the settlement of the western 
States. There are now counties, as I under- 
stand, in Kansas where half the land belongs 
to some man living perhaps in the city of New 
York, who entered those lands when they 
were subject to entry under our former prac- 
tice, with land warrants, costing him perhaps 
seventy five cents to the acre, and he is hold- 
ing them there until by the improvements | 
made by actual settlers in the neighborhood 
or in adjoining counties he can realize a for- 
tune out of the persons who will eventually go 
upon those lands. The passage of this bill | 
will necessarily create a pressure to throw 
those lands into the market again. 

I ask Senators from the new States if they 
are prepared to vote for a measure which shall 
bring about that pressure, because there will 
be no considerable amount of money received 
into the Treasury from the sales of public lands 
under the practice that now obtains. It will 
grow less and less every year, because more 
and more of the lands will be taken up by the 
homestead settler and fewer by the preémptor 
after this. Any man who goes and settles 
upon the public nds and cultivates them for 
five years has them for nosing or substan- 
tially for nothing. He pays, I believe, ten 
dollars, sufficient barely to cover the expense 
of proving up his homestead and obtaining the 
title to the land; and it is in this way that the 
public lands in the western country are here- 
after to be occupied. f 

I do not wish, under the pretense of taking 
the proceeds of the sales of the public lands, 
as if that was not a direct appropriation out 
of the national Treasury, to vote for a meas- 
ure that shall create a pressure to resort to the 
old system by which large tracts of public 
lands may be accumulated in the hands of | 
speculators to the detriment of the actual set- | 
tler and to the discouragement of the settle- | 
ment of the new States. I would rather vote 
for a bill that takes the necessary amount out 
of the Treasury without saying anything about 
ita coming from the sales of the public lands. 


What difference does that make? None 


whatever. This money first comes into the 
Treasury before it is paid out, and it is just 
like any other money, and we deceive our- 
selves if we suppose it is any different because 
it is money received from the sales of public 
lands from what it would be if it were money 
received from any other source. 

Governed by these considerations, although 
I am in favor of education I trust as much 
as any one here, and ready to support any 


measure which I think properly belongsto the | 
| Federal Government to inaugurate and sup- . 
port for the purpose of promoting education | 
| and knowledge throughout the country, I can- | 


not vote for this bill. 

Mr. MORTON. The Senator from Illinois 
says that we are all in favor of education. I 
hope so and believe so. I am in favor of 
building up colleges and institutions of learn- 
ing wherever it can be done; but, sir, there is 


‘one matter of public education that I believe 


now is of the utmost importance, and that is 


‘the support of the common-school system in 
I think there is a moral | 

obligation resting upon this nation, a political i 
. obligation, and I had almost said a political | 
necessity for contributing to the support of | 
common schools in the States lately in rebel- `: 


the southern States. 


lion. There are some four million people 
down there who have been recently emanci- 
pated, and but a small proportion of them can 
read and write. They are too poorto educate 
themselves. The States are impoverished. 


| Their people are not able to pay taxes as the 
northern States are now for the support of | 
While I believe they have | 
the skeletons of common-school systems in all , 


common schools. 


those States, yet as a general thing I believe 


| their common schools are poorly supported. 


They have not the means to support them. 
Sir, it is a matter of national necessity, of 
national importance, that the common schools 
of the South should be built up, that the 
people of that section of the country should 
be educated, that the colored people should be 


educated, that the poor white people of the : 


South should be educated, and I believe it is 


the duty of the national Government, and, as . 


I have said, a political necessity, looking to 
our future peace and prosperity, that something 
should be done for the cause of education in 
the southern States. I think I am prepared 
to go as far as anybody upon that subject. 

We know very well that the condition of 


those States is such that they cannot now | 
build up common schools with the success | 


that the States of the North can. In ten years 


from this time their condition may be vastly | 


different. They will be wealthy and prosper- 
ous, perhaps, compared with their present 
condition; and then they will not need any 
aid. They may only need aid for a few years, 
and I believe they will only need it for a short 


period; but that the generation now growing | 


up in the South should be educated is a mat- 


ter of national importance, of political import- | 
ance, and I believe of moral obligation resting | 


upon the nation. 
Mr. CORBETT. Mr. President, it seems to 


me that the necessities of the South in this | 
If we | 
desire to extend to the South, especially to 


regard are immediate and pressing. 


the colored race, that class of people who 
have lately been freed from bondage, the 
privileges of education, immediate action is 
demanded at our hands. The proposition 
contained in this bill is but a slow process. 
The sale of the public lands under the present 
laws will not for some time amount to a very 
large sum of money. Our laws which provide 
for the settlement of the public lands by home- 
stead and preémption cover into the Treas- 


ury but a very small amount of money each ; 


year, and the interest upon that amount of 
money devoted to common-school purposes 
would not meet the exigencies necessary to 
provide for the education of the colored 
people. 


It seems to me that this proposition, as pre- 
sented by the Senator from Vermont, is more 
properly providing for the future education of 
the colored people of the South and placing 
them in a higher position than they would 
occupy by providing for universal education 
under the common-school system. By the 
time that this fund accumulates to a sufficient 
amount to establish these agricultural colleges, 
with the assistance that may be given by Con- 
gress or by the States themselves, they will be 
prepared to take advantage of the institutions 
that will then be established. 

It seems to me, Mr. President, that the im- 
portance of the establishment of these institu- 
tions in every State of the Union must bo 
manifest to every one. The fact that we can- 
not give to each State the requisite amount of 
money according to its population to found 
such an institution is no objection to this bill. 
The States that are large and populous are 
wealthy. They concentrate the wealth of great 
portions of this country. They drain the 
wealth from the western States. The wealth 
of the far distant and smaller States, the prod- 
ucts of the industry of those States, flow into 
the large cities of the East. The great wealth 
of this nation is concentrated in the popula- 
tion of the city of New York. The great State 
of Pennsylvania also has concentrated wealth 
in vast amounts held by individuals. Institu- 
` tions of learning are established in those States, 
endowed by these wealthy individuals, and the 
necessities in those States are not 80 great as 
they are in smaller States, particularly in the 
western States, the new States that are now 
growing up into importance. Those western 
States which now have only a small popula- 
tion but a large area of public lands, will soon 
grow up into importance, will soon be popu- 
lous, and require the establishment of such 
institutions among them for the education of 
the people there as are now established in the 
eastern States. 

For this reason, Mr. President, it seems to 
me that we should extend the facilities which 
this bill offers to the western States that are 
now growing into importance, and these insti- 
tutions should be endowed while there is an 
opportunity to do so, while we have the public 
lands. By the provision which was offered by 
i the Senator from Minnesota we are not to 
| interfere with the disposition of these lands 
by homestead and preémption. That will go 
on in the same manner as heretofore. The 
moneys derived from the sale of public lands 
l| and from the preémptions will be devoted to 
| this purpose. Of course it may not amount 
i| to the sum of money contemplated by. the Sen- 
ator from Vermont, but still it will amount to 
i| something, and will be adued to the sum already 
l| accumulated in those States for the endow- 
ment of agricultural colleges, and will make 
them strong and permanent. The amount 
i| that has been given to agricultural colleges in 
those States where they have been established 
is not sufficient to endow them and make them 
of such a character as is required. This bill 
will give the requisite aid, and for that reason 
I am willing to support the bill as now pre- 
sented. 

The bill as originally presented by the Sen- 
ator from Vermont, giving to the States the 
lands, thus enabling them to control those 
lands and sell them to individuals in large 
quantities, thereby tying up the public lands, 
did not meet my approbation; but to the bill 
as now presented, carefully guarded as it seems 
to be, I can give my cheerful support. 

The idea which has been presented by Sen- 
ators as a constitutional objection, that this 
fund should be distributed according to pop- 
ulation or capitation, it seems to me has long 
been abandoned. We have abandoned it in 
our internal revenue taxes. We have placed 
a capitation tax upon a class of people having 
an income of $2,000. It seems to me that in 
| doing that we relieved a portion of the peo- 
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ple from taxation and relieved them from this 

rinciple of a capitation tax. Therefore we 
fave abandoned that principle, as I conceive, 
so far as relates to a capitation tax. As 
regards the distribution of these lands accord- 
ing to population, I do not see why if in one 
case we can relieve a certain class of people 
from a tax, we cannot give to a certain class 
of people the benefits of the institutions to be 
established under this bill without regard to 
the number of population. The bill makes 
each State equal, so far as the number of col- 
leges and the benefits to be derived by each 
State are concerned. It is proper and right 
that we should have one such institution in 
each of the States whereby all the people of 
that State may have the opportunity to take 
advantage of the facilities afforded by such an 
institution, so far as it will yield advantages to 
them in accordance with the amount donated 
by the General Government. 

For these reasons, Mr. President, I shall 
vote for this bill, believing it to be for the best 
interests of the country, that it will do some- 
thing toward the general education of the 
people and the universal education of the 
pation, 
constitutional, I would tax this nation for the 


universal education of the people of the; 


United States. In the universal education of 
the people lies the safety of our institutions. 
Raise the standard of education, impart edu- 
cation to all by a universal system, and repub- 
lican institutions will remain permanent and 
safe ; deprive a portion of the people of those 
advantages, or even of the higher advantages 
of education, and these institutions may at 
some future time crumble and fall. I shall 
therefore give my support to any bill that may 
be presented for the advancement of the 
pepe and the perpetuity of our institutions 
y the education of all. 

Mr. TIPTON. I propose the following 
amendment, to come in at the end of the first 
section: 

And provided further, That it shall be lawful for 


such States as have public lands subject to salo | 


within their limits to select from such lands five 


If I had it in my power and it were | 


hundred thousand acres, in lieu of the proceeds of |: 


the sale of that amount of land; and such selection | 
shall be made in accordance with the provisions of | 


the act of July 2, 1862, referred to in this act. 


I desire to call attention to one fact that is |. 
evident to every member of the Senate who | 


has been conversant with the mode of locating 
and selling the agricultural college scrip issued 
under the act of 1862. All the States that 
had public lands within their borders were 
allowed to locate their land instead of taking 
college scrip. I have a statement before me, 
which I believe to be accurate, that Kansas, 
with only three Representatives in Congress, 
receiving her ninety thousand acres of land 
under the former act, has up to this time been 
able to sell one half that amount, realizing for 
it $225,000, and that at the present time she 
could command $450,000 for the residue. 
This would give her, then, out of her portion 
nearly $700,000; while Ohio received the scrip 
on the basis of a very large representation, 
and has never, perbaps, realized more than 
$342,000, The advantage to the State that 
has the land within its limits, in being per- 
mitted to locate it is this: the State can make 
a more valuable location than could perhaps 
be made by the individual who undertakes to 
settle, the proceeds of which settlement is to 
go to the State. Again, it is an embarrass- 
ment to settlement in all the new States that 
land should be purchased and held from settle- 
ment. If it is to be held from settlement for 
any length of time, leave it under the guar- 
dianship of the State, and when the State feels 
the pressing necessity for putting it in the 
market, the State can control it and receive 
population as fast as she desires by offering 
er lands for sale. All things considered, 
therefore, I simply ask that the same rule that 
was observed in the distribution of these lands 


‘is $16,684,980. 


under the original law shalt obtain under this 
bill. 

Mr. WINDOM. I wish to occupy the atten- 
tion of the Senate but a moment. 

When the Senator from Vermont introduced 
this amendment to the original bill I consid- 
ered it so great an improvement upon the bill 
reported by the committee that I felt almost 
inclined to give it my support; but upon far- 
ther consideration, and hearing the discussions 
that have taken place within the last two days, 
I am unable to vote for it. I suggested to the 
Senator from Vermont an amendment yester- 
day, which, upon his persuasive eloquence I 
withheld, that would make this bill speak ‘‘a 
plain, unvarnished tale,” without any attempt— 
I will not say attempt to cover up, but without 
any possibility of misconception. I have not 
offered the amendment, but as another amend- 
ment is now in order I will suggest it. It is 
to strike out in the eleventh, twelfth, and thir- 
teenth lines the words ‘‘the proceeds of the 
sale of five hundred thousand acres of public 
lands, estimated at $1 25 per acre,’’ and to 
say, in plain Anglo-Saxon, ‘‘ $625,000, to be 


paid out of the proceeds of the public lands.”’ 


hat is what I understand the bill to mean, 
and if it means that I think we ought to say so. 

Mr. President, I have listened with a great 
deal of interest to the earnestness and elo- 
quence of the Senator from Vermont, upon this 
subject, and he has almost converted me two 
or three times as he has held up before my 
view these grand institutions of learning to be 
scattered all over the country in every State, to 
give to all the youth of the country the bene- 
fit of an education. I felt that if such a thing 
could be accomplished by this bill I would be 


| glad to give it my support; but, sir, I can see, 


when I come to look at the figures, no such 
prospect in the future. 

What do we propose to do, Mr. President? 
If this policy stops here it will absolutely 
amount to nothing, in my judgment. If it 
goes further, what shall we hereafter be called 
upon todo? I have taken the pains within 
the last fifteen or twenty minutes to ascertain 
the average proceeds of the sales of the public 
lands for the last ten years. The aggregate 
The average, therefore, is 
$1,668,498. 

Mr. EDMUNDS. What is it for the last 
five years—since the war? 

Mr. WINDOM. During the last four years 
the average is $8,733,712; but taking the aver- 
age of ten years it amounts to $1,668,498, or 
about $43,000 a year to each one of these col- 
leges. With an endowment of only $43,000 a 
year for these great institutions that we have 
heard of for the last two days, I think the 
expectations of my honorable friend from Ver- 
mont will not be realized. The interest on 
that sum amounts to about $2,500 a year, and 
it is proposed to scatter it all over the country, 


j in these new States and everywhere else, 


where it would be regarded as a mere gift, 
and hence not husbanded as taxation from the 
people wouldbe. Lapprehend you will find the 
results very much as we have seen them grow- 
ing out of the former bill presented in the House 
of Representatives by my friend from Ver- 
mont. He will not perhaps remember as well 
as I do the controversy that he and J had upon 
that subject there. I was very much opposed 
to the project of granting the public lands as 
then provided for the benefit of these colleges. 


: [believed it would be a failure; that something 
| else would be asked for; that the colleges 


could not be founded and sustained by any 
such grant as that; and that while it would 
fail to accomplish the object which I knew the 
Senator had at heart, it would at the same 
time blight large portions of the western coun- 
try by putting cheap scrip upon the market 
that would go into the hands of speculators 
and to that extent defeat the operation of the 
homestead and preémption laws. Certainly 
the result has fully justified the fears I then 
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entertained. The Senator is here to-day ask- 
ing additional help for these colleges. If you 
now appropriate a sum that will only amount 
to $43,000 a year to a great institution of this 
kind, he will very soon come back again and 
demand something more. 

As I said a moment ago, if this policy is to 
stop here, it amounts to nothing. If it is to 
go further, what are we to do? Hither put 
our hands in the Treasury and do as we are 
doing to-day, pay out the people’s money to 
build these institutions, or else to that extent 
abrogate our preémption and homestead laws 
and make a grant of public lands. I have not 
so much fear that we shall appropriate very 
large sums of money, for I think Congress will 
not venture upon that hereafter ; but I do fear 
that when it is ascertained that these sums of 
money will not maintain these institutions, 
instead of the great institutions of learning 
which are held up to our admiring gaze here 
to-day, we shall see little sickly institutions all 
over the country, not able to support them- 
selves, and see those gentlemen who were 
here last winter, all of them men of high 
standing, representatives of these colleges, 
again before Congress asking that you will 
set aside certain portions of the public lands 
absolutely for their benefit. We shall find 
then an application to Congress to set aside 
thirty or forty million acres of public lands, 
and we shall go through the same experience 
that we have already had with reference to 
former agricultural college scrip. 

I do regard this measure as dangerous to 
the homestead and preémption policy, and as 
such I cannot give it my support. I do not 
believe that-any Senator from a new State 
should give it his support. Failing to carry 
on these institutions with this money, I warn 
Senators that hereafter they will find appli- 
cations to give away scrip again, and the same 


1i blight that has settled upon many portions of 


the western country by reason of that act will 
be extended and enlarged when we come to 
make the additional grants which will be neces- 
sary under the future calls that will be made 
by the Senator from Vermont. 
Mr. MORRILL, of Vermont. I did not 


i think it possible for any Senator to provoke 


me to another remark, but I confess that I um 
taken somewhat by surprise by the strain of 
the Senator from Minnesota. Mr. President, 
the State of Minnesota possesses fifty-three 
million acres of land. e have appropriat:d 
seventy-five hundred thousand acres to that 
State for railroads, and have sold but two 
and a half millions; and now the Senator 
begrudges that we shall appropriate to the 
whole Union a little trifle more than three 
times the amount that has already been given 
to the State of Minnesota. Ido not say this 
as implying that anything has been done 
wrong in relation to the State of Minnesota, 
but I do think, after the generous treatment 
she has received, she is nof in a condition to 
come here and find fault in relation to the dis- 
position of the public lands. 

Now, with regard to the provisions of this 
bill, I consulted every member from the land 
States, including the Senator from Minnesota, 
and they expressed themselves as entirely 
satisfied with the amendment now proposed 
instead of the original bill. I received the 
assurance from all those Senators that it would 
have their support with this change. I there- 


| fore was not prepared, as I say, to hear the 


remarks of the Senator from Minnesota. ` 
One word in relation to the amendment pro- 
posed by the Senator from Nebraska, [ Mr. 
Tieron.] We have abandoned the whole idea 
that any change should be introduced in rela- 
tion to the homestead law, or the admin- 
istration of our public domain; and yet the 
Senator from Nebraska comes here and offers 
an amendment that proposes to give to that 
State an opportunity to monopolize, to seize 
and withhold from market five hundred thou- 
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sand acres of land. If it is vicious and wron 
for an individual to have the right to go aad 
enter these bodies of land in large tracts and 
withhold them from market, is it not equally 
vicious and wrong for a State to have that 
power? And beyond that, we do not propose ' 
to interfere with the system in relation to our 
public lands. We only propose to gauge the 
amount to be devoted to this purpose by the 
actual sum received by the Treasury of the 
United States from that source, and to pay it 
out again without any disturbance of our land 
system. 

Mr. President, it is obvious as to this 
amendment or any other that may be offered 
at this stage of the bill, even if offered in 


pose is to damage and defeat the bill. I trust, 


therefore, that Senators will vote down all, 
amendments that may be offered at this late . 


hour. 

Mr. WINDOM. A single word in reply. 
The Senator from Vermont intimates that I 
gave a pledge to support this bill. I think he 
misunderstood me. As I stated in the outset 
of my remarks a moment ago, I was very bit- 
terly opposed to the original bill, and proposed 
with a number of other Senators here to use 
every means in our power to defeat it. The 
Seuator from Vermont was so kind as to pre- 
sent to me this amendment, and in looking it 
over I think I may have suggested to him that 
I did not see any objection to it. 

Mr. MORRILL, of Vermont. That was 
all; and I supposed if the Senator did not see 
any objection to it he would vote for it. 

Mr. WINDOM. I was about to say that 
the Senator from Vermont showed it to me in 
my seat. I read it very hastily. I had not 
examined the figures. I supposed the bill 
amounted to something. I supposed it would 
accomplish the object without any fear of 


` any great length of time. 


try made its great mistake. The great develop- | made since I have been here; but what few 


ment we have seen during the past ten years 
in the West, that has doubled over and over 
again its products and its wealth, has grown 
out of the land-grant system. But, sir, the 


|| time is coming when the people will demand | 
' that the roads which we have helped to build 


shall not be the masters, but shall be made the 
servants of the people of this coumtry. Our 


` mistake was there, and not in aiding them, 


and I am very thankful to Congress that she 
made those grants to Minnesota which have 
built it up, and I hope that Congress will join 
with me before very longin doing something or 
other that will bring under control, if possible, 


at 3 € À | those same institutions that, we have built up. 
friendship to the bill, that its practical pur- |: 


Mr. LOGAN. Mr. President, .I do not wish 
to annoy my friend from Vermont by any re- 
marks that I may make in reference to this 
bill, nor do I desire to detain the Senate for 
But I feel some- 


' what surprised to find the appeals which have 


` property of the Government. 


been made to gentlemen representing new 
States to oppose this bill. It would seem that 
the idea was that gentlemen who represent 
new States having within their limits public 
lands unoccupied and unsold should act on the 
principle that the land belonged to the States, 
and that therefore we were by this bill giving 
away the property of the States and not the 
All of us de- 
sire the settlement of our States, whether new 


or old, and I think this is one of the modes by 


coming back for additional grants. But Ihave |, 


changed my mind since the interview between | 
the Senator and myself in our seats. I then 

saw no objections to it. I may not see them 

correctly now; but in my own mind there are 

serious objections to it, and therefore I have 

taken the liberty of changing my position on 

this subject, if the Senator understood that I 

would vote for it. 


I will state to the Senator that I gave the | 
bill some examination before the discussion | 


commenced yesterday, and although I did not 
feel so friendly toward it as when he showed 
it to me in my seat at the last session, I did 


vote to take up his bill in order that he might | 
have a fair chance to be heard before the | 


Senate, and that ia as far as I can go in this 
direction. I shall vote against it. 

Now, one word as to the large amount of 
land Minnesota has received. 
that Congress has been very liberal in grant- 
ing lands for the construction of railroads in 
that State as well as throughout the West. 
am not at all certain but that we have made 


I am aware | 


I, 


which land may be brought into market and 
settlers obtained. > 

Sir, if we have afforded and can afford to 
appropriate the amount of lands we have 


granted to private corporations for the ad- | 


vancement of their interests, thereby advanc- 
ing too the interests of the country and the 
great development of the West and of other 


| parts of the nation, it does seem to me that it 


would not be avery great stretch of conscience 
to appropriate a portion of the land to the 
advancement of education. 


I am in favor of this bill as amended on the ' 


motion of the Senator from Vermont. I think 
it ig fair and just. Ido not wish to discrim- 
inate between the States and say that because 
one is a small State and another a large State, 
therefore the division must be made accord- 
ing to the size of the State; but I am willing to 
recognize each one as a State of this Federal 
Union, having equal representation in this 
body, and having equal claims upon the coun- 
try for the advancement of its great interests. 
Hence I am in favor of each one of the States 
having a college of this kind established ; I am 
in favor of the means by which it was partly 


| endowed. We have one in my own State; I 


want to further advance its interests and the 
interests of the people by aiding it. I am will- 
ing to appropriate five hundred thousand acres 
of land for that purpose, and to allow the Sec- 
retary of the Interior, as the amended bill pro- 


poses that heshall do, to place it at the proper 


mistakes in granting the large amounts of land `i 


we have to railroads, and I am by no means 
certain that we have made mistakes. I know 
that there are Representatives at least upon 
the floor of the other House who are to-day 
denouncing land grants who would have had no 
districts in Congress to represeut if there had 


been no land grants to railroads in the West. | 


I believe, sir, that Minnesota, with her popula- 
tion of six hundred thousand to-day, would 
without the aid of those land grants not have 
had one hundred thousand people within her 
borders. 


The mistake has not been in grant- | 


ing aid to railroads in this country; but the | 


mistake has been this: when we made those 
grants we should have reserved in Congress : 
some power to control and regulate those ; 
roads. IJf we had done that, Í think we should 
have made no mistakes in our land grant pol- 
icy. 
to regulate and control those roads, when we 
gave the means to build them, that this coun- | 


It was in the abdication of the power :| 


time in the market, the money arising from it 
to be invested in bonds to be an endowment 
fund for that college; and so of the colleges in 


| other States. 


My friend, the Senator from Minnesota, has 
fears that this is a mere entering wedge, that 
we are hereafter to further advance the inter- 


est of these colleges by further appropriation ' 


of lands. I say to bim that does not alarm 
me at all. If it is found in the future that 
the necessity of the case demands a further 
appropriation of lands to advance this great 
interest in this country, the interest of eduea- 
tion, as it will be promoted in my judgment by 
the establishment of these colleges in each and 
every State, I then will be found as willing 
further to aid them as I am to-day. 

I have no complaints to make because we 
have appropriated lands to private corpora- 
tions, for since I have been in Congress | be- 
lieve I have aided, as far as my vote would go, 
most of those grants. Very few have been 


! have been I presume I have voted for, and I 

thought I was doing right. Having tried to do 

right then in promoting the interests of the 

` country generally, I am willing to do right still 
in promoting one of the greatest interests of 
the people of this country by furnishing a 
manner, a means, or a mode a which they 
can receive an education of the character they 
receive in the colleges that are designated by 
the bill. - 

I have a further reason for this course, and 
one that has not yet been disclosed in debate, 
and perhaps not thought of by others. There 
is one thing which strikes me in connection 
with these colleges that will make them in 
future days more important than we look at 

‘them now. If these colleges are established 
_in the different States and properly endowed, 
‘and they do encourage to the extent that a fine 
institution of that character should the educa- 
tion of the people, may it not be at some future 
time appropriate for each one of these colleges 
to have a branch of studies applicable to the 
‘military organization of this country, and 
thereby come in competition with other schools 
for service in other organizations of this 
country? It has been in my mind for some 
time that it was an appropriate thing to do in 
connection with these universities of the dif- 
ferent States to give their graduatés, if taught 
properly in the branches necessary, a compet- 
itive examination against all schools, govern- 
menial or otherwise, in reference to all the 
services of the country. In that view, in my 
judgment, it will be a great saving to the 
' country, a great interest to the country, and a 
great incentive to the young men of the differ- 
ent States to apply themselves to acquire 
knowledge in these institutions. 

That is one thing which has not been sug- 
| gested here, one thing that has not been sug- 
gested in connection with the bill, one thing 

l! that has not been talked about, and itis one 
' thing that has had an influence on my mind in 
reference to the establishment of these col- 
leges in the different States of this Union. If 
' they go forward appropriately and properly, 
i, the time will come when Senators will be glad 
| to put these colleges in a position of antago- 
| nism to other governmental colleges, and let 
| the competitive examination according to the 
| theory of many men go forward. 

| Iam in favor of the passage of the bill of 
|i the Senator from Vermont as it has been 
i amended. I think it is a proper measure and 
' one that will do good to the country. 

Mr. TIPTON. Before the vote is taken I 
| have one word to say in regard ta the amend- 
ment which I presented. If this bill is carried 
out, five hundred thousand acres of land will 
be sold for the benefit of the schools in the 
State of Vermont, and $1 26 per acre will be 
realized upon that amount of land. If it is 
carried out, five hundred thousand acres will 
be sold in Nebraska. If the United States 
Government controls the sale of these lands 
we shall get $1 25 per acre; if you let us 
select the land we shall make five dollars per 
acre out of the land, or not sell any of these 
lands until they will bring five dollars per 
acre. If we, therefore, can administer our 
part of the proceeds of this bill in such a man- 
ner as largely to benefit our schools, why not 
let us do it, when in doing that we take noth- 
ing from other States who will get their share 
in the money received from the Treasury of 
the United States? While we take nothing 
from them, we only ask that we may be per- 
mitted to administer our own fund in the man- 
ner that we were allowed to administer it under 
the original bill. I make no war upon the 
Senator’s bill. I take the bill and wish to 
take it under the restrictions of the old law, 
that where there are lands in the new States 
| they may select their lands instead of having 
them sold at the present time; and they can 


sell them when it is the proper time in the 
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opinion of the Legislature of each individual 
State. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) The question is on the amendment 
proposed by the Senator from Nebraska. 

Mr. CASSERLY. [ask to have the amend- 
ment read. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Cuier CLERK., The amendment is to 
insert at the end of the first section the fol- 
lowing proviso: 

And provided further, That it shall be lawful for 


such States as have public lands subject to sale | 
within ther limits to select from such lands five | 


hundred thousand acres in lieu of the proceeds of 
the sale of that amount of land; and such selection 
shall be made in accordance with the provisions of 
the act of July 2, 1862, referred to in this section. 


The amendment was rejected. 


Mr. VICKERS. Mr. President, I offer the ! 


following amendment: strike out all after the 
word ‘‘Treasury,’’ in the eleventh line of 
the second section, down to the word ‘‘act,’? 
in the ninth line of the same section, and 
insert in lieu thereof the words: 

To issue a certificate to the State setting forth that 
the said State is entitled to the sum provided for in 
the first section of this act for the exclusive use of 
any college or colleges that have been established 
in such State, to be apportioned between said col- 
leges in proportion to the amount heretofore by 
them received under the provisions of the act of 
Congress mentioned in the first section of this act. 


Mr. President, the only change that this 


amendment proposes to make is that the cer- | 


tificate is to be issued by the Treasury Depart- |, 


ment to the State, and not to the trustees and 
managers of the colleges. The original act 
of 1862 makes each of these colleges a State 
institution, and the first section of this bill 
states that ‘‘there is hereby appropriated to 
each State;’’ but this section directs the cer- 
tificate to be given to the trustees and the 
managers of the colleges. Now, to make the 
bill congruous and consistent with itself, this 
amendment I think should be adopted; and 
also the distribution of the endowment of the 
college should be under the authority and direc- 
tion of the State and not of the trustees, be- 
cause it is a State institution. This whole 
discussion has proceeded upon the ground of 
its being a State institution. The very nature 
and manner of the distribution of the fund 
looks to it as a State institution, or it would 
not be equally distributed among the States. 
Then if it isto be further endowed it will have 
to be endowed by the State. It is, I suppose, 
conceded that the interest of the money to be 
derived from the sale of the public lands will 
not be sufficient to sustain an institution of 
this kind, and it must necessarily look to the 
State for further patronage. I therefore think 
that the certificate of the Treasury Department 
should be given to the State. The State is 
authorized and bound by the amendment which 
I have sent up to the Secretary to appropriate 
the money according to the original act and 
according to this act. The latter portion of 
the amendment is in the very words of the 
amendment of the Senator from Vermont, and 
the only difference is that it is to be under the 
direction of the State, the money is to be given 
to the State, and the State is bound to appor- 
tion the money according to the provisions of 
this bill as presented by the Senator frem 
Vermont. 

Mr. MORRILL, of Vermont. I regret to 
be compelled to say asingle word further upon 
this bill, and I regret more that the Senator 
from Maryland should have offered this amend- 
ment. If there is one feature in the bill that 
has received more general approbation than 
any other it is that portion of the bill which 
provides that this money shall be paid over to 
the trustees of existing colleges. It removes 
it from politics. States that organize a col- 
lege, of course, will appoint trustees that can 
be trusted. There is no occasion therefore for 
making any change in the language of the bill. 
It is entirely safe. It saves all trouble about 


future controversies as to how the money is to 
be distributed ; and if it did not go to these 
institutions that we have begun to endow, I 
would not myself be in favor of it. 

Mr. CASSERLY. Mr. President, as I 
understand the amendment of the Senator 
from Maryland—if I am in error he will cor- 
rect me—the effect of it is to assimilate this 
bill to the bill of 1862 in regard to making the 
State the trustee of the fund, to distribute it 
in the manner pointed out by the act of 1862. 
Now, the Senator from Vermont says that 
there are many evils in that mode of proceed- 
ing, and that if there be a feature in his bill 


which more than any other has met with gen- | 


eral applause it is the feature at which the 


amendment of the Senator from Maryland is : 


aimed. I can very well understand that trustees 
of colleges and professors in colleges would 


: prefer to have the management of this fund 


than to have it managed by the State; for I. 


believe if there be one peculiarity about aver- 


then it goes on to say that this new grant of 
five hundred thousand acres, or rather the 
proceeds of that land, shall be subject to all the 
‘t conditions as to the application and manage- 
ment of the sum hereby appropriated as are 
prescribed in the act hereinbefore mentioned.’’ 

Now, sir, what is one of the conditions as 
to the management and disposition of the fund 
provided in the act of 1862? I call the atten- 
tion of Senators who are here to represent, 
States and protect them against hasty and im- 
provident legislation to what I am about to 
read. In section five, first subdivision, of the 
act of 1862, it is provided that— 


“Tf any portion of the fund invested, as provided 
by the foregoing section, or any portion of the in- 
terest thereon, shall, by any action or contingency, 
be diminished or lost, it shall be replaced by the 
State to which it belongs, so that the capital of the 
fund shall remain forever undiminished.” 


That was well enough perhaps in that act, 
because by that act the State was made the 


‘trustee of the fund, and for that purpose the 


age human nature more marked than another 
it is the passion which we all have to dabble : 
in the very subject which we least understand. © 
If I wanted to insure the destruction of this : 


fund, the dissipation of it without accomplish- 


ing a tithe of the objects intended by the Sen- ; 


ator from Vermont, I would take it away from 
the State; I would take it away from the 
authorities of the State, from the responsi- 
bility under which they act to their constitu- 
ents, from the capacity for dealing with sub- 
jects of government which to some extent 
they possess, and vest the administration of it 
in boards of trustees here and there in every 
little college that may start up to get the ben- 
efit of this act in every State of this Union 
from the Atlantic to the Pacific. Why, sir, 
your fund would not be heard of in five years. 
It would disappear like the rivers of Cali- 
fornia in the sand of mismanagement. There 
would be nointentional mismanagement ; but 
the great bulk of human mismanagement and 
of human wrong is the result of the best inten- 
tions marred by a lack of judgment. 

Who has said that thus far the fund granted 
by the act of 1862 has been seriously misman- 
aged by the States, taking them at large? The 
report of the Land Office for 1869 gives you in 
detail the dealings of the States with that fund. 
l see that the State of Minnesota managed so 
wisely and judiciously her one hundred and 
twenty thousand acres that she will probably 
realize $600,000 from it. In my own State, 
where we got one hundred and fifty thousand 
acres and invested it in our State university 
and in a board of gentlemen who are under 
State control directly, we expect to realize from 
seven hundred and {fifty thousand to one mil- 
lion dollars, out of that body of one hundred 
and fifty thousand acres; and is there any mal- 
administration in that? There were cases un- 
doubtedly—few, however—in which the State 
authorities did not well administer this fund; 
but as a rule the States have been singularly 
faithful to the trust reposed in them by the act 
of 1862. 

There is another reason why the amend- 
ment of the Senator from Maryland ought to 
be adopted. It is absolutely necessary, in my 
judgment—and I desire to speak with the 
greatest deference to the Senator from Ver- 
mont who has brought this bill forward—to 
prevent this act from coming in direct conflict 
with the act of 1862, or else from being brought 
under a construction that I am sure nobody 
would propose to put upon it. There are two 
or three instances of what I say in the bill ; I 
will cite one to begin with. I ask Senators 
who may be like myself sufficiently interested 
in this bill to have followed it throughout nearly 
the whole of the discussion, to look at the first 
section. They will there find a grant of five 
hundred thousand acres to each State in which 
the colleges provided for by the act of 1862 
have been put in operation or may be within 
five years trom the passage of this act ; and 


fund was vested in the State, and if the State 


‘did not administer the trust properly, or if it 


suffered it to go into the hands of those who 
did not administer it properly, it was right and 
proper that the State should be made respons- 
ible for it and should be obliged to make the 
fund good. But what propriety is there in ap- 
plying such a rule as that to a State where you 
do not permit a fund to go into the hands of 
the State? You pay this money direct to 
the presidents and professors and trustees 
and boards of colleges all over the country; 
and then you make the State, after you have 
ignored her entirely in that essential part of 
the transaction, responsible for all the errors, 
or even for the willful default of those trustees. 
Surely, sir, there can be no propriety in such 
a proceeding as that. The language of this 
bill is explicit that the appropriation which is 
made shall be upon ‘‘such conditions as to 
the application and management of the sum 


i hereby appropriated as are prescribed in the 


act hereinbetore mentioned.’’ Therefore, if 
there is mismanagement, the State is liable 
under this bill precisely as it was liable under 
the act of 1862. I ask to have the amend- 
ment of the Senator from Maryland read once 
more. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment. 

The Chief Clerk read the amendment pro- 
posed by Mr. Vickers. 

Mr. CASSERLY. I understand the lan- 
guage to be ‘‘ have been or shall be.” That 
was intended I presume by the Senator from 
Maryland, ‘‘ have been orshall be established,” 
because I presume it is not the intention of 
this act to preclude colleges already estab- 
lished from the benefit of it. 

Mr. VICKERS. Let the amendment be 
corrected in that way. 

Mr. CASSERLY. Insert ‘‘ have been or” 
before the words ‘‘ shall be.” How does it 
read now ? 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment as modified. 

The Carer CLERK. The words proposed to 
be inserted by the Senator from Maryland are: 


To issue a certificate to the State setting forth 
that the said State is entitled to the sum provided 
for in the first section of this act for the exclusive 
use of any college or colleges that have been or 
shall be established in such State, to be apportioned 
between said colleges in proportion to the amount 
heretofore by them received under the provisions of 
tae meer Congress mentioned in the first section of 

is act. 


Mr. CASSERLY. I think, looking to the 
object of this act as it appears upon its face, 
it ought to be conceded by every one that it is 
important to give the States an interest in the 
progress and welfare of these institutions. The 
act of 1862 did it, and to that extent it was 
well framed. In the same degree that you 
take away from the State or the people of the 
State a proper interest in the well-being of the 
colleges provided for by this act or the act of 
1862, you inflict an injury on them. I know 
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very well that no such purpose was in the 
mind of the Senator from Vermont. I think 
his error, if error it was, was in giving too much 
importance to the representations of persons 
who consider themselves, as I think most erro- 
neously, better qualified to administer this 
important fund than the State authorities. 
Why, sir, to whom are these trustees, these col- 
lege boards throughout the country responsible 
for maladministration? Who is to call them 
to account? In some States they have a col- 
lege board which may do that; but in many 
States I imagine there is no direct power 
which can be brought to bear upon them. 
It seems to me in every point of view, both 
for the sake of the bill and for the sake of 
the principle embodied in the amendment of 
the Senator from Maryland, it ought to be 
adopted. 

Before I take my seat I may be allowed to 
make one further remark. I understood the 
Senator from Vermont to say that he had 
shown this bill to all the members from the 
land States, and that they had all approved 
it. I regard California as one of the land 
States, and I feel it due to myself to say that 
the Senator from Vermont, I think, must 
have omitted to consider California as one 
of the land States when he made his remark. 
Although the Senator was kind enough to 
speak to me about tbis bill, and I listened to 
him with the respect and consideration which 


I feel to be due him always, I did not under- ; 
stand that I committed myself to the support | 


of his billin any way whatever. 

Mr. MORRILL, of Vermont. I did not 
include the Senator from California. 

Mr. CASSERLY. I am as much in favor 
of the diffusion of education in all the depart- 
ments of human knowledge as anybody can 
be; but I must confess to feeling very serious 


doubts in the general direction of those so: : ; 
E i| evidence that any State has not in good faith 


wellexpressed by the Senator from Minnesota 
who last spoke [Mr. WinpoM] as to whether 
this grant will not prove to be totally inade- 
quate to the purposes of it. I am seriously 
apprehensive that not only will further aid be 
asked, though to that I should not make so 
much objection if the aid were granted in the 
proper way, but that the means now given 
will be frittered away without having any- 
thing to show for it at the end of eight or ten 
years. 

Why, sir, do Senators generally know what 
has been the extent of the bounty of Congress, 


of the aid given by Congress to the cause of ‘i 


education in the United States? I find in the » 


Land Office report of 1869 an authentic state- 
ment that the total amount of land granted 


down to that date was very nearly seventy- | 


nine million acres, of which nine and a half || $ h 
millions were covered by the agricultural and | 1” the Congress of the United States. 


mechanical college grant of 1862; and this 


bill adds nearly twenty million acres to that | 
large amount, making within a few hundred | 


thousand acres of one hundred million acres. 
I do not stand here to complain of that grant, 
but what I very much doubt is whether the 
cause of education has reaped any advantage 
from that beneficent and magnificent grant by 
Congress at all in proportion to the dimensions 
and character of the grant. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Maryland. 

Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—-yeas 20, nays 38; as follows : 

YEAS—Messrs. Bayard, Carpenter, Casserly, Cole, 
Davis, Hamilton of Maryland, Johnston, Kelly, 
Lewis, Machen, Norwood, Pratt, Ransom, Sauls- 
bury, Sherman, Stevenson, Stockton, Thurman, 
Tipton, and Vickers—20. 

NAYS—Messrs. Alcorn, Ames, Anthony, Bore- 
man, Buckingham, Cameron, Chandler, Conkling, 
Corbett, Edmunds, Fenton, Ferry of Connecticut, 
Ferry of Michigan, Flanagan, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Harlan, Hill, Hitchcock, 
Howe, Logan, Morrill_of Maine, Morrill of Ver- 
mont, Nye, Patterson, Ramsey, Robertson, Sawyer, 


i 


| 


i amendment, to strike out of the fourth section 


: appear to the Secretary of the Interior by unequivo- — 
i cal one ae that any State or Territory has not in | 
- ty 

good faith substantially complied with the provis | such a State shall not have the money. Can 


: asto the uses, objects, and purposes therein con- |i 


Scott, Spencer, Sprague, Stewart, Trumbull, West, 
Wilson, Windom, and Wright—38. 

ABSENT—Messrs. Blair, Brownlow, Caldwell, 
Clayton, Cooper, Cragin, Goldthwaite, Hamlin, 
Kellogg, Morton, Osborn, Pomeroy, Pool, Rice, 
Schurz, and Sumner—16. 


So the amendment was rejected. 
Mr. VICKERS. I offer the following 


from the word ‘‘ provided’’ down to the word 


“t aforesaid,” as follows: 
Provided, That if it shall at any time be made to | 


ions of the act named in the first section of this act 


templated, he shall at once duly notify the Treas- 
urer of the United States, who shall thereafter | 
withhold the payment of any interest which may | 
have accrued or accrue to any college or colleges in 


: such State or Territory until such time as the said 


` act shall be complied with. 


' complied with. My amendment is, that if the 


i that the money has been misapplied, or that 


i 


‘out, Congress shall have power to withhold 


so notify the Treasurer aforesaid. 


compliance with the provisions of said act, and shall | 
And in lieu thereof to insert: | 


Provided, That if any State or the trustees of any | 
such college shall not in good faith substantially . 
comply with the provisions of the act named in the 
first section of this act as to the uses, objects, and | 
purposes therein contemplated, Congress may arrest 
the payment of any interest which may have accrued 
to any such college until the provisions of the said 


Mr. President, the bill as reported from the 
committee gives to the Secretary of the Interior 
the absolute right to withhold funds from these 
institutions if he shall think thatthe provisions 
of the original act and of this act have not been 


Congress of the United States shall be satisfied 
the intention of Congress has not been carried 


the payment of the money. The bill as re- 
ported by the committee says that if the Sec- 
retary of the Interior shall have unequivocal 


substantially complied with the provisions of 
the act named in the first section of this act, 
the Secretary of the Interior may withhold 
the funds. The Senate has voted that the 
funds shall be paid to the managers and trus- 
tees and not to the State, and yet this section 
says if the State shall not faithfully carry out 
the provisions of the act, then the interest 
may be withheld from the institution. It 
seems to me, with all due deference, rather an 
absurdity to hold a State responsible for the 
application of the money when you do not 
suffer the State to have any control over the 
institution, but make the money payable to 
the managers and the trustees. 

Sir, I would not give to any one man power 
to withhold such a large sum of money from 
an institution of this sort, but I would ve it 

ey 
vcte the money, they endow the colleges ; the 
public lands they hold as trustees for the 
people; and itis Congress that should have 
the power and reserve the right to withhold 
the application of this money if the act is not 
faithfully carried out. Now, my amendment 
is that if the State and the trustees together 
shall not faithfully carry out the provisions of 
the original act and of this act, then Congress 
may withhold the payment of the money. 
think that Congress should retain this power 
and not give it to any one man. I would not 
suffer the ipse dixit of any one man to control 
so large a sum of money as this, or allow his 
opinion to prevent the application of the public 
funds. 

Mr. MORRILL, of Vermont. I know the 
Senate will appreciate my reluctance to ap- 
pearing again on this question, and but for my 
confidence in the good faith of the Senator 
from Maryland I should not say a single word 
in relation to the amendment proposed by 
him. 

I am perhaps least wedded to any peculiar 
phraseology of my own in relation to this mat- 
ter, of any member of the Senate, and would 
be very glad to defer to the better judgment of | 


older and, at any rate, better Senators than 
myself; but I do conceive that the amendment 
proposed by the Senator from Maryland is not 
so desirable as the original text of the bill. 
The original text of the bill provides ‘‘that if 
it shall at any time be made to appear to the 
Secretary of the Interior by unequivocal evi- 
dence that any State or Territory has not in 
good faith substantially complied with the pro- 
visions,’’ then the money shall be withheld. 


' Now, if any State does not comply we ought 


not to await the slow progress of legislation by 
Congress, but shut down at once and say that 


we not trust the Secretary of the Interior? 
Will any one suppose that he, from prejudice 
or from evidence that is not unequivocal, will 


' take the responsibility of the action of with- 


Secretary of the Interior shall be satisfied as to the 'i holding from any State the amount that she 


may be entitled to? It seems to me that 


; it would be absurd. 


Then, again, the Senator from Maryland 


‘| comments upon this being made to apply to a 


State instead of the particular college. Why, 
are not the States entirely responsible for 


| these institutions? Are they not created and 


managed by the men selected by the State? 
What the State does by its agents it does by 
itself. If these agents, these trustees, do not 
faithfully perform their duties, it will be in the 
power of the States to enlarge the number, to 
change them, or to do whatever they please. 

I do not think it is necessary to argue the 
question further. f 

Mr. CASSERLY. I wish the Senator from 
Vermont, before he sat down, had showed us 
in what way the board of a college can be 
treated as the agents of the State. He has 
not even provided that these colleges shall be 
incorporated, if I rememper the language of 
his bill. In what way, then, is a private board 
of a college to be treated as the agents of the 
State? It seems to me perfectly palpable that 
the Senator is entirely in error in supposing 
that of necessity the trustees of a college, 
merely because that college is a beneficiary 
under this bill, are to be regarded as the agents 
of the State. Sir, you have no power to force 
agents on a State without the action of the 
State. You have no power to make the State 
responsible for money over which you have 
never given her any control. Surely the Con- 
stitution must be good for that much if it is 
not good for any more. 

I am amazed at the refusal of the majority 
in this body to embody in this bill the cardinal 
feature of the law of 1862, the work of their 
own hands, the work of the political majority 
in Congress of that day. What is the design 
of that refusal? The Senator from Vermont 
said he wanted to take it out of politics. Does 
he know of one State of which that implied 
reproach of his is true, which has been false 
enough to itself, false enough to the course of 
education, to use the fund provided by the 
law of 1862 in a party sense or for partisan 
uses? The States have done some pretty bad 
things in their administration of government, 
just as the United States have done many bad 
things in their administration of government; 
but i am happy to think that it cannot be said 
with truth of any single State in this Union 
that it has attempted to administer its col- 
legiate institutions in the interest of a party. 

ut, sir, in order to take this question out 
of party politics the bill takes it from the State 
and reposes it here in Washington. Is it 
possible that the only government in the 
whole Uuited States that is entirely free from, 
above, and beyond all low, paltry, narrow, 
partisan politics, is the Government at Wash- 
ington? Why, sir, what have we seen for the 
last three or four years? We have seen the 
excesses of partisanship in politics carried 
further than anything we have before known 
in the history of this country. Does any man 
seriously believe, will the Senator from Ver- 
mont deliberately contend, that there is any 
greater liability in the State of Massachusetts, 
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for instance, or in the State of New York, or 
in his own State, to abuse a fund appropriated 
for purposes of collegiate education to partisan 

urposes than there is in the Secretary of the 

nterior or in any Department of this Govern- 
ment? Why, sir, in a very high party time it 
is just as natural that the Secretary of the 
Interior should pay out or withhold this fund 
for the merest purposes of party, much more 
natural than that the government of a State, 
under its responsibility to the people of the 
State, should permit an excess—I was about 
to say so wicked—but so unjustifiable in every 
respect, 

Sir, I had much rather trust the govern- 
ments of the States, from what we know of 
their past, in regard to the fund distributed 
by the liberality of Congress for purposes of 
education than to say that for the purpose of 


taking it out of party politics you will take it ` 


away from the States and repose the adminis- 
tration of it here in a Department at Washing- 
ton, now thirty-three hundred miles away 
from the States of the Pacific coast. I am for 
bringing the responsibility for this trust home 
to the people of the States. Therefore I am 
in favor of reposing the trust in the adminis- 
tration of the State governments. Those gov- 


ernments have not abused it thus far, and I . 


say, with much respect for the Senator from 
Vermont, and with great deference to him, 
that no Senator is justified in intimating that 


for the purpose of avoiding such an abuse as ° 


the prostitution of this great trust to partisan 


urposes it is necessary to remove the admin- |; 


istration of it from the States and vest it here 
in one of your Departments. 

The VICE PRESIDENT. The question is 
on ue amendment of the Senator from Mary- 
and. 

The amendment was rejected; there being, 
on a division—ayes 17, noes 29. 

The bill was reported to the Senate as 
amended; and the amendment made as in 
Committee of the Whole as a substitute for the 
original bill was concurred in. 


The bill was ordered to be -engrossed for a 
third reading, and read the third time. 

Mr. SHERMAN. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. WINDOM. Iam paired with the Sen- 
ator from Tennessee, [Mr. Brownxow.] If 
he were present he would vote “yea,” and I 
be nay.” 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 14; as follows: 


_ YEAS—Messrs. Alcorn, Ames, Anthony, Buck- 
ingham, Cameron, Corbett, Davis, Edmunds, Ferry 
of Connecticut, Ferry of Michigan, Flanagan, Fre- 
linghuysen, Gilbert, Hamilton of Texas, Hamlin, 
Harlan, Hill, Hitchcock, Howe, Johnston, Kelly, 
Lewis, Logan, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson, Ransom, Sawyer, Schurz, 
Scott, Spencer, Sprague, Stewart, Tipton, Vickers, 
West, Wilson, and Wright—39. 

NAYS—Messrs. Casserly, Chandler, Fenton, Gold- 
Machen, Morton, 


thwaite, Hamilton of Maryland, 
Stevenson, Stockton, 


Pratt, Ramsey, Sherman, 
Thurman, and Trumbull—14, 

ABSENT — Messrs. Bayard, Blair, Boreman, 
Brownlow, Caldwell, Carpenter, Clayton, Cole, 
Conkling, Cooper, Cragin, Kellogg, Norwood, Os- 
born, Pomeroy, Pool, Rice, Robertson, Saulsbury; 
Sumner, and Windom—2l. 


So the bill was passed. 
EXECUTIVE COMMUNICATION. 


The VICK PRESIDENT laid before the | 
Senate a report of the Secretary of War, com- | 


municating, in obedience to law, reports of 


improvements of certain rivers and harbors; | 


which wag ordered to lie on the table and be 
printed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Serate: 

A bill (H. R. No. 8021) to amend an act 
entitled ‘An act to provide for holding a cir- 


; French spoliation bill, but I do think we ought 


cuit court of the United States in the western 
district of Missouri,” approved June 8, 1872; 
A bill (H. R. No. 8325) for the relief of the 
inhabitants of the town of Arcata, in Hum- 
boldt county, California ; and 
A bill (H. R. No. 8484) granting a pension 
to Asenath Stephenson. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 841) for the relief of James 
A. Waymire, late a second lieutenant of com- 
pany M, first cavalry United States Army; and 

A: bill (S. No. 769) to close the accounts 
of R. E. De Russy, late colonel, corps of 
engineers, deceased. 

ORDER OF BUSINESS. 


The VICE PRESIDENT. The Senate 
resumes the consideration of the Calendar 
under the Anthony rule. 

Mr. ANTHONY. I move that the Senate 
do now adjourn. 

Mr. CAMERON. I trust the Senator will 
not make that motion now. 

Mr. ANTHONY. I withdraw the motion 
for the present. 

Mr. CAMERON. I move that the Senate 
now take up the French spoliation bill. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is now before the i; 
Senate by its order, pendiug which the Sen- 
ator from Pennsylvania moves that the Senate 
postpone the Calendar for the purpose of 
taking up the French spoliation bill. 

Mr. ANTHONY. Í am in favor of the 


to give a day to the Calendar, and now is a ' 
very favorable time to do it. I will yield to: 
the motion of the Senator from Pennsylvania 
that he may test the sense of the Senate, be- 
cause if we adjourn now, when the Calendar 


comes up in the morning he can make the |, 


motion then, and I would as lief have it 
decided now as then. 


sylvania. 
Mr. NYE. I move that the Senate adjourn. | 
The VICE PRESIDENT. That isin order 


pending the motion of the Senator from Penn- 
sylvania, which will fall with the session. The 
Senator from Nevada moves to adjourn. 

Mr. CAMERON. Then I give notice that 
to-morrow I shall bring up the question and | 
press it every day, ‘‘in season and out of 
season.”? 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. 

r. ALCORN. I ask the Senator from 
Nevada whether he will withdraw his motion 
for a moment that I may give notice of the : 
introduction of a bill? 

Mr. NYE. Certainly. | 

Mr. ALCORN. I give notice that on Mon- ! 
day next, immediately after the morning hour, . 
I will present a bill for the construction of a 
levee upon the Mississippi river, and I shall | 
move the reference of that bill to the select : 
Committee on the Levees of the Mississippi | 
River; and upon that motion I shall desire : 
the indulgence of the Senate to submit some 
remarks upon the subject. | 

The VICE PRESIDENT. The Chair will | 
state to the Senator from Mississippi [Mr. : 
Acorn] that the Senator from Minnesota | Mr. ' 
Ramsey | has given notice ofa desire to occupy : 
Monday next with the postal telegraph bill i 
The Senator can give his notice, but he will | 

| 
| 


do it subject to this conflict. 

Mr. ALCORN. If that be the case I will 
give my notice for Tuesday next. 

Mr. NYE. I renew my motion that the | 
Senate do now adjourn. l 

The motion was agreed to; and (at four | 
o'clock and fifty-five minutes p. m.) the 
Senate adjourned. 


’ 


HOUSE OF REPRESENTATIVES. 
Turspay, January 14, 1873. 


The House met at twelve o’clock m. Prayer 
by the Chaplain of the Senate, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. SARGENT. Irise for the purpose of 
moving a correction of the Journal. The 
statement of the Journal is that the motion 
which I made last evening was that the House 
proceed to the consideration of a certain reso- 
lution. My motion was that the rules be so 


' suspended that the proposition I offered should 


be in order as an amendment to the appropri- 
ation bill in Committee of the Whole on the 
state of the Union. 

The SPEAKER. The gentleman is right, 
and the Journal will be corrected accordingly. 


AMENDMENT OF BANKRUPT LAW. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent of the House to report 
back from the Committee on the Judiciary, for 
the purpose of putting it upon its passage, the 
bill (H. R. No. 3358) to amend an act entitled 
“An act to establish a uniform system of bank- 
ruptcy throughout the United States,” ap- 
proved March 2, 1867, I ask it because of 
the great necessity that something should be 
done for reasons which I will state after the 
bill has been read, 

Mr. GARFIELD, of Ohio. If it will not 
take more than five minutes I will not object. 

Mr. ELDREDGE. I object to the bill. 


UNITED STATES COURTS IN MISSOURI. 


Mr. BINGHAM. I ask the unanimous con- 
sent of the House to report back from the 
Committee on the Judiciary the bill (H. R. 
No. 8021) to amend an act entitled ‘‘An act to 
provide for holding a circuit court of the Uni- 
ted States in the western district of Missouri,” 
approved June 8, 1872. I ask the House, to 
the end that the courts may proceed with their 


| business in the State of Missouri, to pass the 

The VICE PRESIDENT. The question || 
is on the motion of the Senator from Penn- | 
© tains an increase to the amount of $500 in the 


bill, which is simply to supply an omission in 
the act of the 8th of June, 1872. The bill con- 


salary of the district judge of the court, and 
that is all there is in it. 

Mr. FARNSWORTH. Let the bill be read. 

The bill was read. The first section vests 
the circuit court of the United States in and 
for the eastern district of Missouri, which was 
created by the act of which this act is amend- 
atory, with full and complete jurisdiction to 
hear, determine, and dispose of, according to 
the usual course of judicial proceedings, all 
suits, causes, motions, and other matters which 
were pending in the late circuit court of the 
United States in and for the districts of Mis- 
souri at the time the act of which this act is 
amendatory took effect; and also all other 
matters which have since arisen that pertain 
to said suits or causes; and also to make all 
orders and issue all processes which the last- 
named court might have done if it had not 
ceased to exist; and it also vests the cipcuit 
court in and for the eastern district of Mis- 
souri with jurisdiction and authority to do all 
and singular that may in the due course of 
judicial proceedings pertain to any suits, 


i causes, or unfinished business, as fully as the 


circuit court in and for the districts of Mis- 
souri migkt have done if said act had never 
been passed. 

The second section provides that the service 
of process, mesne or final, issued out of the 
circuit court of the United States in and for 
the districts of Missouri, which service was 
had after the act of which this act is amend- 
atory took effect, and all levies, seizures, and 
sales made thereunder, also all service, seiz- 
ures, levies, and sales made under any process 
which issued as out of said court after the act 
took effect, shall be made valid; and all pro- 
cesses are to be deemed returnable to the cip- 


1873. 


THE CONGRESSIONAL GLOBE. 


571 


Tt a a ei aR Tt l a 
en 


cuit court of the United States in and for the 
eastern district of Missouri as of the return- 
day thereof. 

The third section provides that either of said 
United States circuit courts in and for the 
eastern and western districts of Missouri may 
order any suit, cause, or other matter pending 
therein, to be transferred for trial or determ- 


ination to the other of said circuit courts, | 


when, in the opinion of the court, the transfer 
ought to be made; and that the court to 


which the transfer is made shall have as full |, 
authority and jurisdiction over the same from |; 
the date the certified transcript of the record | 


thereof is filed as if the same had been origin- 
ally pending therein. 

The fourth section provides that the clerk 
of the circuit court in and for the eastern dis- 
trict of Missouri, and his successors in office, 
shall have the custody of all records, books, 
papers, and property belonging or in any wise 
appertaining to the circuit court of the United 
States in and for the districts of Missouri; and 
as such custodians and the successors of the 
clerk of said last-named court, they are vested 
with the same powers and authority with re- 
spect thereto as the clerk thereof had during 
the existence of said last-named circuit court. 
The circuit court of the United States in and 
for the eastern district of Missouri is made the 
successor of the circuit court of the United 
States in and for the districts of Missouri as 
to all suits, causes, and unfinished business 
therein or in any wise pertaining thereto. 

The fifth section provides that hereafter 
there shall be two regular stated terms each 
year of the district court of the United States 


in and for the eastern district of Missouri, | 
commencing on the first Mondays, respect- | 


ively, of May and November; and no action, 
suit, proceeding, or process in said court shall 
abate or be roaderi invalid by reason of this 
act; but all of the same not previously dis- 
posed of or otherwise provided for by special 
order of said court shall be deemed returrable 
to, pending, and triable at the next term of 
said district court established by this act which 
may be held afier this act takes effect; pro- 
vided, however, that nothing in this act con- 
tained shall be construed to repeal the powers 
heretofore granted for ordering special or ad- 
journed terms of said court, or the powers and 
duties of the judge of said court in vacation 
andat chambers. And the salary of the judge 
of said district court shall be the same as is 
now by law fixed for the district judge of the 
district of Hlinois. i 
The sixth section provides that pursuant to 
an order to that effect, entered of record in 
term time, one of the terms of the circuit 
court in and for the western district of Mis- 


souri may be held regularly, or by adjourn- | 
City or St. Joseph, | 
or judges thereof, | 
be thereby pro- | 


ment, each year at Kansas 
if, in the opinion of the court 
the public convenience will 
moted; provided, however, that the expense 
to the United States for rooms shall not exceed 
the sum of $300 per year. : 

The SPEAKER. Is there objection to the 
passage of the bill? 

Mr. GARFIELD, of Ohio. 
ject if it will not canse debate. 

Mr. FINKELNBURG. It will not give rise 
to debate at all. 

Mr. BINGHAM. If it does I will call the 
previous question. 


I will not ob- 


The bill was ordered to be engrossed and |j 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


ASENATH STEPHENSON. 


Mr. MOORE, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
a bill (H. R. No. 3484) granting a pension to 


Asenath Stephenson; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third. 

The bill, which was read, authorizes and 
directs the Secretary of the Interior to place 
upon the pension-roll, subject to the restric- 
, tions and limitations of the pension laws, the 
name of Asenath Stephenson, the dependent 
mother of Leroy Stephenson, late a private in 
‘company G, sixty-first Illinois volunteers, and 
pay her a pension from the date of the pass- 
age of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 
| passed. 

Mr. MOORE moved to reconsider the 
"vote by which the bill was passed ; and also 
! moved that the motion to reconsider be laid 
: on the table. 

The latter motion was agreed to. 


Mr. LOWE. I now insist upon the regular 
order of business. 


ORDER OF BUSINESS. 


i Mr. GARFIELD, of Ohio, I move that 
ii the House resolve itself into Committee of 
| the Whole on the state of the Union on the 
special order. 

The SPEAKER. Before the Chair submits 
the question upon the motion to suspend the 
| rules and go into the Committee of the Whole 
on the special order, the pending appropria- 
tion bill, as there was no opportunity afforded 
yesterday after the regular call of States for 
ithe introduction of bills for reference for 

gentlemen who were not present when their 
States were called to introduce bills, the 
Chair will now allow such bills to be received 
and referred. 
PLATTSBURG, NEW YORK. 


Mr. ROGERS, of New York, by unanimous 
consent, introduced a bill (H. R. No. 8485) to 
amend an act entitled “An act authorizing 
the Secretary of War to release twenty-four 
acres of the land of the United States at 
| Plattsburg, New York, to the New York and 
Canada Railroad Company, and for other pur- 
poses; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Military Affairs. 

CATHARINE FERRY. 
| Mr. ELY, by unanimous consent, intro- 
duced a bill (H. R. No. 8486) granting a 
pension to Catharine Ferry; which was read 
a first and second time, ordered to be printed, 
' and referred to the Committee on Invalid 
Pensions. 


INDEMNITY. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 8487) to secure in- 
demnity to the United States in certain cases ; 
which was read a first and second time, ordered 
` to be printed, and referred to the Committee 
i of Claims. 
| ADMINISTRATION OF JUSTICE. 


Mr. POTTER, by unanimous consent, in- 
' troduced a bill (H. R. No. 3488) to amend an 
_ act entitled “‘An act to further the administra- 
|: tion of justice, and for other purposes ;” which 
| was read a first and second time, ordered to 
| be printed, and referred to the Committee on 
i the Judiciary. 

PORTAGE LAKE AND LAKE SUPERIOR CANAL. 


i| Mr. POTTER also, by unanimous consent, 


!! Introduced a bill (H. R. No. 8489) extending- 


' the time for the completion of the Portage 
| Lake and Lake Superior ship-canal; which 
| was read a first and second time, ordered to 
|| be printed, and referred to the Committee on 
| the Public Lands. 

REFUNDING DUTIES. 


Mr. LYNCH, by unanimous consent, in- 
troduced a bill (H. R. No. 8490) authorizing 
the Secretary of the Treasury to refund cer- 


tain duties erroneously collected; which was 

read a first and second time, ordered to be 

printed, and referred to the Committee of 
ays and Means. 


NEWARK RUBBER COMPANY. 


Mr. HALSEY, by unanimous consent, in- 
troduced a bill (H. R. No. 3491) for the relief 
of the Newark Rubber Manufacturing Com- 
pany ; which was read a first and second time, 
ordered to be printed, and referred to the 
Conimittee of Claims, 


REORGANIZATION OF INDIAN TERRITORY. 


Mr. PARKER, of Missouri, by unanimous 
consent, presented a memorial of the national 
commercial convention, at St. Louis, Missouri, 
on the subject of the reorganization of the In- 
dian territory; which was ordered to be printed, 
and referred to the Committee on the Terri 
tories. 

ALCOHOL. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
3492) to remit the import and excise duties 
upon alcohol used by universities and colleges 
for scientific purposes only; which was read a 
first and second time, ordered to be printed, 
and referred to the Committee of Ways and 
Means. 

ARMY OFFICERS ON LEAVE. 


Mr. WALLACE, by unanimous consent, 
introduced a bill (H. R. No. 8493) to regulate 
the salary and allowances in kind of commis- 
sioned officers of the Army when absent with 
leave; which was read a first and second time, 
ordered to be printed, and referred to the 
Committee on Military Affairs. 


ATCHISON, TOPEKA, AND SANTE FE RAILROAD. 


Mr. TWICHELL, by unanimous consent, 
introduced a bill (H. R. No. 8494) granting 
the right of way to the Atchison, Topeka, and 
Sante Fé Railroad Company; which was read 
a first and second time, ordered to be printed, 
and referred to the Committee on the Public 
Lands. 

MINERVA TILLY. - 


Mr. COBB, by unanimous consent, intro- 
duced a bill (H. R. No. 3495) for the relief of 
Minerva Tilly, of Chapel Hill, North Caro- 
lina, widow of Durell Tilly, deceased ; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee of 


, Claims. 


ARCATA, CALIFORNIA. 


Mr. HAWLEY, of Illinois. I ask consent 
to report from the Committee on the Public 
Lands, for consideration at this time, House 
bill No. 3325, for the relief of the inhabitants 
of the town of Arcata, in Humboldt county, 


| California. It has the unanimous support and 


approval of the committee, and I hold in my 
hand a letter from the Commissioner of the 
General Land Office recommending the pass- 
age of this bill. 

The SPEAKER. The bill will be read, 
after which objection to its present consider- 
ation will be in order. 

The bill recites in the preamble that the town 
of Arcata, in Humboldt county, California, was 
allowed to enter three hundred and twenty acres 
of land for the use and benefit of the inhabitants 
of the town, under the act of Congress of May 


| 23, 1844, and the town applied to enter the 


southeast quarter of the southwest quarter of 
section twenty-nine, township six north, range 
one east, Humboldt meridian, in addition to 
the three hundred and twenty acres, for the 
use and benefit of the inhabitants of the town, 
under the act of March 2, 1867; that the Sec- 
retary of the Interior refused to allow the 
town to enter the additional forty acres of land 
because the town had already perfected its 
claim for three hundred and twenty acres; 
and that the town would have been entitled to 
enter three hundred and sixty acres of land 
under the last-named act. 
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The bill therefore provides that it shall be 
lawful for the town to enter, and the proper 
officers are directed to enter and issue a patent 
to the town, granting to the town the south- 
east quarter of the southwest quarter of sec- 
tiou twenty-nine, township six north, range 
one east, Humboldt meridian, for the several 
use and benefit of the occupants thereof. 

Mr. HAWLEY, of Illinois. As I have be- 
fore said, I am directed to report this bill from 
the Committee on the Public Lands. ; 

Mr. HOLMAN. Iwould like the gentle- 
man to explain what is meant by the last clause 
of the bill when it speaks of ‘‘occupants 
thereof.’’ Does it refer to the occupants of 
the additional forty acres? 

Mr. HAWLEY, of Illinois. It refers to the 


citizens of the towf Under the law of 1842 | 


they could enter but three hundred and twenty | Of Claims. 


Under the law of 1867 they would have | 


acres. 
been entitled to another three hundred and 
twenty acres. 
eral Land Office recommends the passage of 
this bill; I have his letter in my hand. It is 
also recommended by the Secretary of the In- 


terior, and it has the approval of all the mem- | 
bers of the Committee on the Public Lands. | 


The quantity of land involved is only forty 
acres. 

Mr. COX. I call for the regular order. I 
do not want the House to legislate in this way. 

The SPEAKER. The bill has been debat- 
ed, and the gentleman cannot object to its 
being disposed of. 

Mr. HOLMAN. Leask that the last clause 
of the bill be again read. 

The Clerk again read the bill. 

Mr. HAWLEY, of Illinois. It will be seen 
that the bill involves the title to only forty 
acres, and that the land is to be paid for. 

Mr. HOLMAN. But it is very uncertain 
what occupants are referred to. 

Mr. COX. I call for the regular order. 

The SPEAKER. This ia the regular order. 

Mr. SARGENT. The occupants referred 
to are citizens of the town. 

Mr. HAWLEY, of Illinois. I will say fur- 
ther, in reply to the gentleman from Indiana, 
[Mr. Horman, ] that the Commissioner of the 
Land Office was himself before the committee 
this morning, examined this bill, and recom- 
mended its passage. 

Mr. COGHLAN. Let the letter of the 
Commissioner be read. I think there can be 
no objection to the bill. 

Mr. HAWLEY, of Illinois. 
ter to the Clerk to be read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
ENERAL LAND OFFICE, 
Wasurnerton, D. C., January 9, 1873. 

Sır; In reply to your personal inquiry of this 
morning, I have the honor to state that u:.ter date 
of July 29, 1872, the honorable Secretary of the In- 
terior Delano rejected the preémption claim of F. 
T. Lansdale to the southeast quarter of southwest 
quarter of section twenty-nine, township six, north 
of range one east, Humboldt land district, Califor- 
nia, thus affirming a decision of this office of Febru- 
ary 8, 1872, in the matter. This tract is embraced 
in the corporate limits of the town of Arcata, and 
has been occapied for purposes of trade since the 
year 1850, as shown by testimony on file in this office. 

No award of this land could be made to the town 
on account of an adverse decision of the honorable 
Secretary of the Interior Cox, who held ‘that the 
town of Arcata having preferred and perfected her 
claim under one act, is not entitled to an allowance 
of a subsequent and additional claim under another 
act.” This ruling was madg November 6, 1869. I 
would add for your information that the town of 
Arcata entered three hundred and twenty acres in 
June, 1868, under the act of 1844, which restricted 
the entry to that number of acres. 

Under these circumstances, this office would rec- 


I send the let- 


ommend the passage of an act by Congress aliowing - 


the proper authorities of said town to enter the lan 
described at the minimum price, for the use and 
benefit of the pocupants horgot. di 
am, very respectfully, your obedient serv 
WILLIS DRUMMOND” 
Commissioner. 
Hon. A. A. SARGENT, House of Representatives, 


Mr. SARGENT. It will be.observed that 
the bill follows the very language of the Com- 
missioner. 

The bill was ordered to be engrossed and 


The Commissioner of the Gen- | 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. HAWLEY, of Illinois, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. GARFIELD, of Ohio.. I now move 


| that the House resolve itself into Committee 
_ of the Whole on the special order. 
. the question is put, however, on that motion 
_ I want two things to be done for the forward- 
‘ ing of the business of the committee. 
| first place, I want to report back from the ` 
| Committee on Appropriations a bill which 


: should be properly referred to the Committee | States for transportation, &c., was suddenly 


The SPEAKER. The gentleman ought not j and sharply called in question by gentlemen 


Before 


In the 


to call the regular order and then violate it 
while he is on the floor. 

Mr. GARFIELD, of Ohio. » Very well; let 
the question be taken on my motion. 

The SPEAKER. The question is on the 


executive, and judicial appropriation bill. 
Mr. CHAFFEE. I desire to state that the 
gentleman from Nebraska [Mr. Tarre] who 


i has charge of the Colorado bill, which is the 


regular order in the morning hour, has been 
confined to his room for several days by sick- 
ness, and is still unable to attend the sessions 
of the House. Under these circumstances I 
have no objection to the regular order being 
passed over, and the House resolving itself 
into the Committee of the Whole. 


The SPEAKER. If the House goes into | 


committee, it will supersede the morning hour ; 
but when the Committee of the Whole rises, 
if it should be before the ordinary season of 


adjournment, the morning hour will be the | tion then had, if the House should desire to 


first thing in order. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The question being taken on the motion of 
Mr. GARFIELD, of Ohio, that the rules be sus- 
pended, and the House resolve itself into 
Committee of the Whole on the special order, 
it was agreed to. 

The SPEAKER. The gentleman from 
Massachusetts [Mr. Dawes] will please take 
the chair. 

Mr. DAWES. I wish the Speaker would 
call some other gentleman to the chair pend- 
ing this debate. 

The SPEAKER. The gentleman from 
Massachusetts, who has been chairman of the 
committee during the pendency of the legisla- 
tive appropriation bill, desires to be excused, 
and the Chair will ask the gentleman from 
New York [Mr. Warr Ler] to take the chair 
in Committee of the Whole. 

Mr. WHEELER. I hope the Speaker will 
call some other gentleman, as I wish to par- 
ticipate in this debate. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Stevenson in the chair, ) and 
resumed the consideration of the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes. 

The CHAIRMAN. The pending question 
is on the amendment moved by the gentle- 
man from Pennsylvania, [Mr. RANDALL, ] which 
will be read. 

The Clerk read as follows: 

No money shall be hereafter paid out of the 
Treasury of the United States to any railroad com- 
pany for transportation of mails, troops, or other- 
wise which may be now in default for interest due 
to the Governmenton the bonds of the United States 
given or loaned to such railroad company for the 
construction of the railroad of the said company so 
in default. 

Mr. BECK, of Kentucky. Mr. Chairman, 
I believe I had the floor when the House 
adjourned on Saturday last. Now I hope the 


amendment which the House authorized the 
gentleman from New Hampshire [Mr. His- 
BARD] to move to this bill as an amendment 
in the Committee of the Whole may be offered 
at this time, so we may have this whole ques- 
tion fairly discussed and members may do it 
in the only way in which it can be done. The 
amendment of the gentleman from New Hamp- 
shire provides for the repeal of section nine of 
the Army bill, to which reference has been 
made. 

Mr. Chairman, on Saturday afternoon the 
action of the House in adopting the amend- 
ment of the Senate to the Army appropriation 


|| bill of March, 1871, which required the pay- 


ment to the Pacific railroad companies of one 


‘half the amount due to them from the United 


on this side of the House. I was not paying 


i Very strict attention to it, until I heard my 
i name mentioned in connection with something 
i supposed to have been done surreptitiously. I 
i obtained the floor as soon as I could, the 


; : ad $ fi j vi ived, to 
motion that the House resolve itself into the | usual hour for adjournment having arrived, 


Committee of the Whole on the legislative, | granted. 


ask a postponement of the debate, which was 


I find by the Globe that the language I 
thought objectionable was not used by the gen- 
tleman from Indiana [Mr. Houtman] as I then 
thought, and the gentleman from Pennsylva- 
nia [Mr. RANDALL] at once disavowed any per- 
sonal application of the words. I refer to these 
things in order to remove whatever semblance 
of feeling may have been shown in the closin 
moments of Saturday’s debate. I have looke 
carefully over the whole subject since that time, 
and think I can satisfy the committee that there 
was nothing wrong either done or intended by 
the House or its conferees, and I feel very 
sure this is not the proper place to attempt to 
correct the wrongful or unsatisfactory legisla- 


do so, otherwise than by repealing the section. 
When the Army appropriation bill comes up, 
in which transpertation is provided for, then 
it is probable that limitations such as are now 
proposed could be put upon the application 
of the money appropriated. It would be mere 
brutum fulmen to apply such limitations to the 
provisions of this bill, as there are none to 
which they can by possibility apply; and as 
that Army bill containing such provisions will 
necessarily be before us in a week or so at 
farthest, I can see no possible good to be 
accomplished by the action now proposed. 
The House has generally sent its appropria- 
tion bills to the Senate very free from extra- 
neous legislation; I hope it will continue to 
do so. It would seem to me far better to 
reserve it at least till appropriations for Army 
transportations over these railroads are being 
provided for. 

But I desire to speak relative to the circum- 
stances under which the ninth section of the 
Army appropriation bill of March 8, 1871, 
became a law. 

I was then a member of the Committee on 
Appropriations of this House. The attention 
of the committee was called to the subject of 
the relations between the Government and the 
Pacific railroad companies by Mr. Lawrence, 
of Ohio, then a member of the committee, 
who, by request of the committee, examined 
the subject and laid his views before us in 
writing, which we obtained an order to print 
for the use of the House and the committee. 
The Committee on the Judiciary of the Senate, 
by resolutions passed on the 9th of December, 
1870, and the 16th of February, 1871, were 
instructed to report to the Senate upon the 
matters Mr. Lawrence had laid before us, and 
as we had not been so instructed by the 
House, and as it was evidently a subject for 
the consideration of the Judiciary Committees 
of the two Houses, and moreover, as we were 
overwhelmed with work in perfecting and pass- 
ing all the appropriation bills, at what was 
not only the short session. but the closing ses- 


1873. 
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sion of that Congress, we determined not to 
embarrass our appropriation bills with any 
extraneous or independent legislation which 
might defeat or delay their passage, and we 
did not. 

The Army appropriation bill passed the 
House on the 18th of February, and was sent 
to the Senate free from all outside or objec- 
tionable legislation, simply an appropriation 
bill. On the 24th of February the Commit- 
tee on the Judiciary of the Senate made their 
report (No. 375, third session Forty-First 
Congress) as to the right of the Government 
to demand the repayment of interest now 
from the companies, and as to the right of the 
Secretary to withhold more than one half of 
the compensation due for services performed 
for the Government. The following extract 
from the close of it will show how distinct and 
emphatic their conclusions were: 


“ Itis evident from the statutes themselves that 
the company is not bound to make any payment in 


, on retaining it. 


i agree involved the defeat of a necessary ap- 


` ence of that Congress had arrived. There- 


Money on account of these bonds, except the five - 


per cent of net proceeds, until the maturity of said 
onds, thirty years from their date. And it is 
equally evident from the debates in both Houses of 
Congress when these acts were passed that it was 
the intention of Congress so to frame them as to 
accomplish such result. 


“Therefore, in response to the resolutions of the | 
d 


Senate, it must be answered : 

“1. That the companies are not lawfully bound to 
reimburse the Government any interest paid by the 
Government on these bonds until the maturity of 
the principal of said bonds, except that one half of 
the compensation for services for the Government 
may be retained by the Government, and five per 


| proviso— 


member of the Committee on Appropriations, | 
being then on a conference committee on 
the legislative, executive, and judicial appro- 
priation bill, about which we were having a 
good deal of trouble. I believe the present 
Speaker has always made it a rule to have one 
member of the minority of the committee 
from which the bill came on conference com- 
mittees ; therefore I was selected. 

We met the managers on the part of the 
Senate; we protested against the legislation 
they had inserted into the bill. They insisted 
We had the debate in the 
Senate and the report of their Judiciary Com- 
mittee before us; we saw that a failure to 


propriation bill, as the last day of the exist- 


fore, we obtained all the modifications we 
could; we virtually substituted a House bill 
which the gentleman from Indiana [Mr. Hor- i 
MAN] had been largely instrumental in per- 
fecting in lieu of a very objectionable amend- 
ment which the Senate ha 
on the subject of southern claims for quarter- | 
master and other stores and supplies taken or | 
furnished. 
the Senate had done to the ninth section, the 


“ That this section shall not be construed to affect 


' the legal rights of the Government or the obliga- 


cent. of the net proceeds of the roads must also be : 


anuually applied to the payments of said bonds and 
interest thereon; and 

“2, That the Secretary of the Treasury has no 
Tight to withhold from the company more than 
one half of the compensation due the company for 
services performed for the Government. 


“The second of the above answers is a mere corol- | 


lary from the first. But whether the first be correct 
or incorrect, whether or not the company is bound 
now to pay to the Government the interest it has 
paid on these bonds, nevertheless the Secretary of 
the Treasury cannot violate an express statute to 
enforce payment. The statute declares in so many 
words that ‘only one half of the compensation for 
services rendered for the Government by said com- 
panies shall be required to be applied to the pay- 
ment of the bonds issued by the Government in aid 
of the construction of said roads.’ It would be bold 
dealing with the statute to say that the Secretary of 
the Treasury may require what an act of Congress 
says shall not be required.” 


On the 28th of February the section which 
is now complained of as having been wrong- 
fully and secretly, if not surreptitiousiy passed, 
was offered in the Senate. It was ably and 
elaborately discussed; the debate covers twelve 
pages, ornearly thirty-four columns of the Con- 
gressional Globe, which members obtain at 
least two copies of every day ; it was passed on 


that day on a call of the yeas and nays by a! 


vote of 36 to 18; the bill containing it was 
sent to the House of Representatives on the 
morning of March 2. A conference committee 
was appointed; the gentleman from Pennsy1- 


vania [Mr. RANDALL] moved to lay the motion 
to reconsider on the table when the committee | 


was appointed. 

Mr. RANDALL. I wish to explain what the 
fact was in regard to that. I moved to lay on 
the table the motion to reconsider the motion 
to non-concur. My object was to defeat the 
proposition. 

Mr. BECK, of Kentucky. The only motion 
made by the gentleman was, as the Globe 
shows, when the committee of conference was 
appointed on the motion of Judge Dickey. 

e moved to reconsider that vote, and lay the 
motion to reconsider on the table. 

Mr. RANDALL. No, sir. 

Mr. BECK, of Kentucky. The Speaker 
appointed as managers on the pact of the 

ouse, as by parlimentary usage and evident 
propriety he was bound to do, the gentleman 
from Pennsylvania, [Mr. Dicxey,] the mem- 
ber of the Committee on Appropriations who 
had charge of the bill; General Loan, of 
Illinois, then chairman of the Committee on 
Military Affairs, to which the bill related, 
and myself, the gentleman from Indiana, 
[Judge Nipiack,] the only other Democratic 


tions of the companies, except as herein specifically 
provided.” 


panies for all interest in arrears, or take any 
other steps to compel payment wholly unem- | 
barrassed by the provision in the section i 
which only provided that— 

“ The Secretary of the Treasury is hereby directed 


to pay over in money to the Pacific railroad com- 
panies mentioned in said act, and performing ser- 


: vices for the United States, one half of the compen- 


sation at the rate provided by law for such services 
heretofore or hereafter rendered.” 


The act of 1864 having provided as follows: 


“That only one half of the compensation for 
services rendered for the Government by said com- 
panies shall be required to be applied to the pay- 
ment of the bonds issued by the Government in aid 
of the construction of said roads.” 

When we were compelled to concede that 
the Senate under its rules had the right, 
when providing for the payment of Army 
transportation, to insert such a provision with 
such a Jaw to sustain it, when their Judiciary 
Committee had made such a report as they 
had, and when the amendments had been 
passed by a vote of 36 to 18, such lawyers 
as Judge TRUMBULL, of Illinois, and Judge 
TuurMAN, of Ohio, sustaining it, it was not 
easy to see how we could refuse, as the 
House had not acted on it, to agree to lay 
the subject before it for its consideration. We 
thought it to be our duty to do so, and after 
stipulation with our chairman [Mr. Dicxzy] 
that an opportunity should be allowed to ex- 
plain why we signed the report it was agreed 
to, and reported to the two Houses, not at a 
late hour of the night, as has been suggested, 
but in less than an hour after the evening ses- 
sion of March 8 ‘began, as the Globe shows. 
When it was presented to the House the 
Globe shows as follows relative to the part I 
took in the matter : 

“The SpeakeR. The question is on the adoption 
of the report of the committee of conference. 

“ Mr. Beck. I understood that the gentleman in 
charge of this bill, before it was passed upon, would 
give us a chance to explain our votes. , 

“Mr. Dickey. If they desire to do so, certainly. 
I will yield first to the gentleman from Illinois, and 
then to the gentleman from Kentucky. } 

* Mr. Jones, of Kentucky. To what extent is the 
debate limited ? E 

“The SPEAKER. The hour rule applies the same 
as to anything else. . , 

* Mr. Logan. Mr. Speaker, all I desire to say in 
accordance with the agreement is in reference to 
the suggestion of the gentleman from New York. 
I was opposed to putting on new matter in a con- 
ference committee. 

““Mr. Dickey. We all were. 

“Mr. Logan. ‘That is true in reference to the 


added to the bill | 


We added, or substituted for what ; 


| legislation which the 


colleague on the committee of conference, the gen- 
tleman from Kentucky, (Mr. Brcx.] $ 

“ Mr. Beck. Mr. Speaker, the only reason I in- 
sisted on being heard for a few moments is that I 
signed this report with great reluctance, and only 
because I knew that the Army bill had to be passed 
in some form before we can adjourn; and it was be- 
yond the power of the conferees on the part of the 

ouse to strike out the legislation which the Senate 
has inserted into it and seemed determined to ad- 
hereto. I therefore desire to call attention to the 
prominent items of new legislation and the House 
can do what it thinks best with it. 

* When the Army bill left the House it contained 
no legislation, nothing beyond the provisions for the 
ordinary expenses of the Army; so that the House 
is not responsible for the extraneous matter now 
in it. 

“I oppose, and have always opposed, new legisla- 
tion in appropriation bills; but the Senate saw fit 
to insert it, and all we could doin committee was 
to make their legislation as little objectionable as 
possible. As to the section relating to southern 
claims ”— 


Which I proceeded to explain fully, being 
the same with some modifications as that 


———s 


i which had been adopted by the House the day 


| before, when presented by Mr. Washburn, 
of Massachusetts, and the gentlemen from In- 
' diana, [Mr. Horman.] The proposition, I 
i stated, was a great improvement on the Senate 
bill in that regard. I then continued: 

‘* Another very serious and objectionable piece of 
Senate has inserted into this 
bill is that which decides that under the fifth sec- 
tion of the act of 1864, the United States has only the 
right to retain one half of the compensation for ser- 
vices rendered for the Government by the Union and 
Central Pacific railroads, although these roads have 


| failed to meet the interest on the bonds issued to 
So that the Government could sue the com- | 


them by the Government. Still, as the Senate has 


done it, and its conferees weredetermined to adhere 
to it, and as the report of the Judiciary Committeo 
of the Senate seemed to compel them to adhere, I 
did not see, in the face of that report, what we could 
do under the law except to sign the report, as we 
have, and submit the bill with the Senate amend- 
ments to the House for its action, I haveno time to 
explain these matters in the five minutes allowed 
me, and the House must do what they please with 
the report.” 

[Here the hammer fell.] 

Mr. BECK, of Kentucky. I hope the House 
will allow me a few moments more. Five 
minutes will suffice. 

The CHAIRMAN. Is there any objection 
to the extending of the time of the gentleman 
from Kentucky? 

Mr. GARFIELD, of Ohio. In order to save 
the rule, if the Chair will recognize me, I will 
yield my five minutes to the gentleman from 
Kentucky. ; 

The CHAIRMAN. The Chair recognizes 
the gentleman. , 

Mr. GARFIELD, of Ohio. And I yield my 
time to the gentleman from Kentucky. 

Mr. BECK, of Kentucky. Iam much obliged 
to the gentleman, and I again refer tothe pro- 
ceedings of the House on that occasion. I 
read from the Globe : 

“Mr. Houtman. I ask that the amendments of 
the Senate be read. 

“Mr. Dickry. Let us have a vote. 

“Mr. Houtman. I ask that the amendments made 
by the Senate may beread, with the exception of the 
ones immediately under consideration. 

“Mr. Dickey. I will state to the gentleman from 
Indiana that except the two amendments that 
have been read the other amendments of the Sen- 
ate have the effect to reduce the appropriations 

70,000.”? 

Attention was called to these amendments 
distinctly by me, and by the reading of the 
report of the committee of conference. I 
said to my colleague on the committee, from 
Ohio, Mr. Lawrence, who sat near me, ‘are 
you going to object to’'these amendments; if 
so why do not you do it?” He did not say a 
word. No man called for a division and no 
man objected, and it is too late now for any- 
body to intimate that there was anything 
surreptitious in the action of the committe. 
Why was not a division called for? The report 
of the debate in the Senate upon this amend- 
ment, covering thirty-four columns of the 
Globe, had been printed and laid upon the 
tables of members three days before. Ifthere 
was any wrong done, why did not some gen- 
tleman, when we met on the 4th of March, say 


committee of conference. _ : 
* Mr. Dickey. I now yield five minutes to my 


i that something surreptitious had been done 
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and ask Congress to repeal it? Why was it 
not done during all the long session last year? 
Why wait until the mind of the country is so 
inflamed that when the Credit Mobilier or the 
Union Pacific railroad is mentioned it is 
like shaking a red rag in the face of a mad 
bull and when everybody is trying to show 
his own virtue by denouncing every one con- 
nected with those organizations? I say now 
that while the legislation was objectionable, 
the laws of 1862 and of 1864, as decided by 
the Judiciary Committee of the Senate and as 
determined by the language of the laws them- 
selves, provided, as nearly all the best lawyers 
who took part in the debates agreed, that our 
only right was to retain one half. I speak of 
these matters because neither I nor any kins- 
man of mine, no colleague or constituent of 
mine, as far as I know or believe, knew any- 
thing about the Credit Mobilier or owns any 
stock in either of these companies. Last 
Monday we passed all sorts of resolutions 
about these companies and the country thought 
we were doing wonders, when the fact is, on 
the 10th of April, 1869, Congress had not only 

assed a law authorizing the bonds of the 
United States to be held back, but had in- 
structed the Attorney General thus in the 
following language : 

“ That the Attorney General of the United States 
be, and he is hereby, authorized and directed to in- 
vestigate whether or not the charter and all the 
franchises of the Union Pacific Railroad Company 


and of the Central Pacific Railroad Company bave 
not been forfeited, and to institute all necessary 


whether or not said companies have or have not 
made any illegal dividends upon their stock, and if 
go, to institute the necessary proceedings to have the 
same reimbursed; and also to investigate whether 
any of the directors or any other agents or em- 
ployés of said companies have or not violated any 
penat law, and if so, to institute the proper criminal 
proceedings against all persons who have violated 
such laws.” 


Why has not that been done? If there was 
anything wrong, why did not the Attorney 
General sue these companies? We have the 
legal right to sue, why do we not doit? Why 


did not this House order the Attorney General |; 


to sue these companies last Monday if we be- 


l legislation in connection with this railroad. 


a committee of conference appointed at once, 
it being then the 2d day of March. 

Mr. RANDALL. It is quite true, as the 
gentleman from Kentucky [Mr. Breck] states, 
that I used the word ‘‘surreptitious.’’ It is 
also true, as he states, that I promptly made 
the statement that I was impersonal in the 
use of that term. I meant to apply it to the 
manner and the character and the mode of 
am unwilling that the quotation which has been 


: made by the gentleman from Kentucky from the 


` Senate report and from the law shall go forth 


from this House to the country without some 
qualification. 
I want to say that when the Secretary of the 


Treasury, Mr. Boutwell, came in conflict with 
‘these immense railroad corporations, to his 


lieved we had the right to demand this interest | 


from these companies? J am not responsible 
for the legislation of 1862 or of 1864. But 


when I find the law saying that we shall retain | 
only one half, I deny the power of this House | 


in violation of the obligation of contract to 
take away the right these people have under 
these contracts. 

[Here the hammer fell. ] 

Mr. RANDALL obtained the floor. 

Mr. DAWES. 
Pennsylvania [Mr. RANDALL] before he pro- 


ceeds to permit me to put a question to the | 


gentleman from Kentucky. 

Mr. RANDALL. I have no objection if it 
is not taken out of my time. 

Mr. DAWES. I ask the gentleman from 
Kentucky [Mr. Becr] to state to the House 
whether I was in the House during this time, 
or out of it on a conference committee. 

Mr. BECK, of Kentucky. The gentleman 
from Massachusetts, [Mr. Dawes, ] then chair- 
man of the Committee on Appropriations, and 
my colleague on that committee from Indiana, 
[Mr. NIBLACK,] and some other member of 
the House, were then on a committee of con- 
ference considering the legislative, executive, 
and judicial appropriation bill, which required 
three committees of conference to settle ; and 
every moment of his time was occupied upon 
that committee. I know that. 

Mr. DAWES. Permit me to put another 
inquiry to the gentleman from Kentucky. The 
gentleman has stated that I was absent from 
the House on a committee of conference. I 
would also like to have him state whether this 
bill to which reference is now made when it 
came back from the Senate was referred at all 
to the Committee on Appropriations. 

Mr. BECK, of Kentucky. It was.not. The 
motion was made by Judge Dickey to have 


I ask the gentleman from j 


honor be it said, that he acted as he should have 


! acted, and stood by and defended the best 


; interests of the Government. 


So soon as Mr. 


' Boutwell came in conflict with these corpora- 
` tions, in which position he was fully sustained 


by the opinion of his Solicitor, Mr. Banfield, 
and subsequently by thethen Attorney General 
of the United States, Mr. Akerman, those 


: railroads by their agents and other officers 
; hastened to this end of the avenue. 


If the position taken by the gentleman from 
Kentucky to-day has any validity in law, then 


‘ I repeat the question to him, why was it re- 


quired to insert that clause in the Army appro- 


` priation bill? There was no occasion what- 


0 . s | ever, if these rights were secured to those com- 
and proper legal proceedings; also to investigate ;' 


panies under the then existing law, to dupli- 
cate the law. In reference to this question my 
motive and my wish are simply these, and [ 
believe that is the purpose of those with whom 
I act, to put the Government back where Mr. 
Boutwell found it, and allow Mr. Boutwell 
again, without the interferenceof Congress, to 
contend with these railroad companies. 

A word as to our not making this issue until 
long subsequent to the enactment of this clause. 
I have to say that so far as I am concerned, 
when this bill came back from the Senate with 
this amendment, and the gentleman from 
Pennsylvania [Mr. Dickry] moved to non-con- 


i| cur in the amendment, I moved to reconsider 


and lay the motion to reconsider upon the , 


table, so that I might clinch the matter and | 


kill this very clause, and also some other 
clauses in the bill which I conceived to be 
injurious and objectionable. Subsequently, 


through the partiality of the Speaker, I was | 


appointed a member of the committee of con- 


ference on the deficiency bill; and the gentle- | 


man from Kentucky [Mr. Becx] will do me 
the justice to say that when he made his state- 
ment I was not in the House, as the record will 
show. 

Mr. BECK, of Kentucky. In regard to 
that, I desire to say that my examination of 


the record leads me to believe that the gentle- | 
man from Pennsylvania [Mr. RANDALL] was | 


at that time out of the House on a conference 
committee upon the deficiency bill. 

Mr. RANDALL. Now, sir, I have never 
in the whole course of this debate upon the 
Pacific railroad question thrust myself forward 
in any manner as condemnatory of any indi- 
vidual. At the opening of this session, upon 
your own motion, Mr. Speaker, a committee 
was appointed whose duty it was to investigate 
that subject in so far as individual members 
of the House may be concerned ; and the rules 
and proprieties of the House have forbidden 
me to allude to what may have been taking 
place in that investigating committee. But, 
sir, my purpose has been a direct one; and 
gentlemen who may have followed me in my 
course will find that I have uniformly directed 
my efforts to the recovery of the money due 
by these railroads to the Government and the 
people. ; 

In conclusion, I have only to say that this 
whole question, stripped ofall itsincumbrances, 
lies in a nut-shell. The question simply is 
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whether this House will repeal that clause in 
the Army appropriation bil, leaving these 
roads to settle their controversy as they may 
with Mr. Boutwell, whom I believe to be an 
honest and an upright officer ; and then who- 
ever may suffer will suffer under the just dis- 


pensation of the law. 
DICKEY ad- 


: dressed the Chair. 


Mr. SARGENT and Mr. 

Mr. RANDALL. I withdraw my amendment. 

Mr. DICKEY. I renew it. 

Mr. GARFIELD, of Ohio. Let me suggest, 
that the amendment of the gentleman from 
New Hampshire [Mr. Hrszarp] had better be 
submitted, and then we shall have the ques- 
tion in a proper shape for discussion. 

The CHAIRMAN. The pending amend- 
ment must be disposed of. 

Mr. GARFIELD, of Ohio. 
it is withdrawn. 

Mr. RANDALL. I withdrew it simply for 
the purpose of allowing my colleague [Mr. 
Dickey] to renew it, so that he might have the 


floor. 
Mr. HIBBARD. TIoffer the following amend- 
ment: 


That the ninth section of an act making appro- 
priations for the support of the Army for the year 
ending June 30, 1872, and for other purposes, ap- 
proved March 3,1871, is hereby repealed; and it 
shall be the duty of the Secretary of the Treasury to 
apply all such sums of money as are now or shall 
become due to either of the Pacific railroad com- 
panies embraced within the provision of said section 
from the United States for the transportation of, 
troops, supplies, mails, or otherwise, to the payment 
of the indebtedness of such company to the United 
States for interest paid by the United States on bonds 
issued for the benefit of said company. 


Mr. WHEELER. In orderto get the whole 
subject before the House, I ask leave to offer 


I understand 


i the following as an amendment to the amend- 


ment of the gentleman from New Hampshire, 
(Mr. Hrpparp: ] 


Add to the amendment the following: 

Provided, That this repeal shall not take effect 
until the Attorney General of the United States 
shall certify to the Secretary of the Treasury that 


: the railroad companies, or either of them, created 


by the act of July 1, 1862, or July 2, 1864, or either 
of said acts, are liable under said acts, or either of 
them, to the Government for any amount of interest 
paid by the Government upon the bonds issued in 
aid of said companies or either of them. 


Mr. HOLMAN. [raise the point of order 
that this provision is not in order, inasmuch 
as it ig new and independent legislation ; and 
the fact that it is germane to the pending 
proposition does not make it in order, because 
the pending amendment is made in order by 
a suspension of the rules. 

Mr. WHEELER. I desire to say that there 
is no new legislation involved in that amend- 
ment. Itis the duty of the Attorney General 
under the law to decide all questions which 
are officially submitted to him ; and my amend- 
ment simply proposes to delay the operation 
of the amendment of the gentleman from New 
Hampshire, [ Mr. Hipparp, ] if it shall become 
a law, until such time as the opinion.of the 
Attorney General shall be certified to the 
Secretary of the Treasury. 

Mr. HOLMAN. I trust I will be heard in 
full in stating my point of order. My point 
of order is this: itis not whether this amend- 
ment is germane to the pending proposition, 
but whether it is germane to the bill. To be 
sure it is proposed to be attached to this pro- 
vision which has been made admissible in the 
Committee of the Whole to this appropriation 
bill under a suspension of the rules and by a 
vote in the House. The questicn is not whether 
it is germane tothat pending proposition which 
is here under a suspension of the rules and by 
a vote of the House, but whether it is in order 
or has any reference to this general appropria- 
tion bill such as to allow it to be offered under 
the rules of the House. Is it such an amend- 
ment as is in order to this appropriation bill? 
That is the question, and not whether it is 
germane to the pending proposition. 

Mr. WHEELER. Mr. Chairman, I desire 
to say that it changes no law whatever, but 
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simply fixes the time when the law shall take 
effect. It is perfectly germane to the proposi- 
tion of the gentleman from New Hampshire, 
[Mr. Hrpparp.] It only fixes the time when 
it shall take effect. 

The CHAIRMAN. The Chair overrules 
the point of order, 

Mr. HIBBARD. Mr. Chairman, it is due 
to the gentleman from Pennsylvania [ Mr. Rayx- 
PALL] and to the gentleman from Indiana, [Mr. 
Ho.man,] who offered amendments on this 
subject on Saturday, that whatever credit 
belongs to the origination of this proposition 
as an amendment to the pending bill should 
be awarded to them. It has been offered by 
me because on yesterday my State was entitled 
to the floor and I introduced a bill for the 
repeal of the ninth section of the Army appro- 
priation act of March 3, 1871, and because 
upon that bill going over at the expiration of 
the morning hour the House, on my motion, 
suspended the rules to permit the pending 
amendment to be moved. I have not given 
such attention to this question as to claim to 
be the champion of the proposition at all. 
But I understand that by the original act of 
July 1, 1862, incorporating the Union Pacific 
and the Central Pacific railroads, it was pro- 
vided that the United States, to aid in the con- 
struction of the roads, should issue to those 
companies thirty-year bonds to the amount of 
$16,000 per mile, and for a portion of the 
route to a larger amount, and that— 

“All compensation for services rendered for the 
Government shall be applied tothe payment of said 
bonas and interest until the whole amount is fully 
paid. 

By the amendatory act of July 2, 1864, it was 
provided that— 

“Only one half of the compensation for services 

"rendered for the Government by said companies 
shall be required to be applied to the payment of the 
bonds issued by the Government in aid of the con- 
struction of said roads.” 

The Secretary of the Treasury construed this 
to entitle him to make application to the inter- 

_est account of the entire sums due to these 
y Pacific railroad companies for services ren- 
‘dered to the Government. 

The provision in the act of 1864, it will be 


observed, did not refer to ‘‘interest,’’ but | 


provided that only half the compensation for 
services to the Government should be applied 
to the payment of ‘the bonds.” 


$1,938,705 86, being the amount of interest 
which accrued prior to the 31st day of Decem- 
ber last, but not yet paid, is not embraced in 
the foregoing statement. 

{Here the hammer fell. ] 

Mr. DICKEY. Mr. Chairman, I was the 


. chairman of the committee of conference which 


reported this bill to the House; and I desire 
to be briefly heard. 


: designed to say by what has been stated by my 


colleague on that committee, the gentleman 
from Kentacky, [Mr. Becx,] who has stated 
it more concisely, more clearly, and with more 
force than I could do. I will state to the 
House that in that Committee on Appropri- 
ations, as well as in the present Committee on 
Appropriations, no Army bill can come to the 
House with any new legislation on it; and in 
no case upon any Army bill reported to this 
House, either in that House or in this House, 


!! ments that reduced the appropriations. 


“Mr. Dicey. Iwill state again to the gentleman 
that the effect of the amendments of the Senate, so 
far as relates to the appropriations, is to reduce the 
appropriations $70,000. 

“Mr. Horman. Let us have them read.” 


What did he wantto haveread? Theamend- 
The 


‘gentleman from Indiana [Mr. Horman] had 


I am relieved of muchI . 


have the rules been suspended to enable new i 


legislation to be placed on it. 


true no Army appropriation bill, or indeed - 


scarcely any appropriation bill, passes this 
House, however strict our rules may be, which 
has not contained new legislation placed on it 
by the Senate. It has been the source of con- 
stant dispute between the Senate and the 
House. Our rules do not control their action, 
and at the close of the session, to save the 
appropriation bills, this House is constantly 
yielding to the Senate. 

I do not propose to state from memory what 
occurred here on the passage of the Army 
appropriation bill. The record is before the 
House. The record shows that non-concur- 


rence in the Senate amendments sent those | 


amendments to the committee of conference 
without objection. That motion to non-con- 


cur and appoint a committee of conference | 


was reconsidered, and the motion to recon- 
sider laid upon the table, the motion being 
made by the gentleman from Pennsylvania, 
Mr. RANDALL.} The conference committee 
took that bill, and we found two Senate amend- 
ments, embracing new legislation. It came 
back to the House, conceding to the Senate 
and yielding to that legislation as modified. 


i The first amendment related to the commis- 


sion of claims. 


' committee of conference by adopting a bill 
: which that day or the day before had passed 


This mat- | 


ter was referred, as has been stated, to the | 


Attorney General, (Mr. Akerman,) who made 
an elaborate report on it in December, 1870. 
He construed the act upon the principles 
which are applicable to the construction of 
instruments, that being doubtful and being in 
the nature substantially of a bounty granted 
by the Government, it must be construed in 
favor of the donor. For various reasons, 
which I have not time to detail, he decided 
that the Secretary was right in his construc- 
tion, a construction also which the First 
Comptroller had adopted. In substance, the 
Attorney General decided that the whole sum 
due for transportation of troops, mails, &., 
was applicable to the payment of interest, if 
the interest had not been paid; but if the 
interest had been paid, then that the terms of 
the law of 1864, of applying one half to the 
payment of the bonds, would apply to the 
matter of the principal. 

From the last statement of the Secretary of 


the Treasury it appears that the amount of | 


interest paid by the United States on these 
various Boeific railroad bonds prior to the 31st 
day of December, 1872, is $16,570,575 64, 
and the amount of interest repaid by applying 
one half the sums due for transportation of 
mails, &c., $4,006,002 35, leaving a balance of 
unpaid interest of $12,564,573 19. The sum 
which the Secretary of the Treasury, by virtue 
of the amendment to the Army appropriation 
bill, has conceded to the railroads is this sum, 
therefore, of $4,006,002 35, being the other 
half of the amount due them for services 
rendered to the Government. The sum of 


the House. A saving clause was offered to the 
amendment, reserving the right to the United 
States put on the Senate amendment. The 


! committee of conference made a written report 
: which was read at the Clerk's desk. The 
! gentleman from Illinois [Mr. Logan] and the 
i gentleman from Kentucky [Mr. Becx] fully 


explained both amendments 4s loudly, as dis- 
tinctly, and as earnestly asthe gentleman from 
Kentucky has spoken in the hearing of the 
House within the last fifteen minutes. The 
gentleman from Indiana [Mr. Hormax] asked 
that the amendments to which the gentleman 
from Kentucky [Mr. Beck] and the gentle- 
man from Illinois [Mr. Logan] had not re- 
ferred to, and which had not been read, be read 
for the information of the House. He never 
asked that these two amendments be read. The 
record, however, shows that they were read. 
The record is not now under consideration. The 
only two amendments which did not affect the 
amount of the appropriation was the amend- 
ment relating to the claims, and the other 
was in reference to these Pacific railroads. 
And the gentleman asked to have read the 
other amendments, that is, the amendments 
other than this one, as the record shows. I 
speak from memory, but my memory agrees 
with the record. I stated that except these 
two amendments, the report of the committee 
of conference would save some $70,000. 
Then the gentleman from Indiana asked to 
have them read. I quote from the record in 
the Globe, as follows: , 

“ Mr. HotMaN. The amendments of the Senate 


have never been read to the House, and I ask that 
they be now reported. 


That was modified by the | 


Tt is eqnally ` 


previously stated : 

“T ask that the amendments, with the exception 
of those which have been read this evening, may 
now be read.” 

What were the amendments which had been 
read that evening? Those spoken of by the 
gentleman from Kentucky, [Mr. Becx,] and 
discussed by him and explained by him as the 
organ of the committee. What he asked to 
have read were the amendments other than 
those. Thisthe recordsshow. I do not speak 
from my own recollection merely, though my 
recollection is fortified by the record made by 
the Globe. 

Now, sir, I desire to make one other re- 
mark. My friend from Pennsylvania [Mr. 
RANDALL] has undertaken to say something 
about surreptitious legislation. He calls it 
t: impersonal, surreptitious legislation.” Now, 
what kind of legislation an ‘‘ impersonal, sur- 
reptitious’’ legislation is I do not know, unless 
the gentleman from Pennsylvania means that 
he not being in his seat, but being in attend- 
ance on a committee of conference, deems, I 
suppose, all legislation surreptitious in this 
House when he is not here, and for the same 
reason calls it impersonal. 

{Here the hammer fell. ] 

Mr. DICKEY. I should like to have five 
minutes more. 

Mr. HOLMAN. I hope there will be no 
objection to the gentleman having another five 
minutes. 

Mr. RANDALL. I hope he will have four 
minutes, leaving me one minute to dispose of 


him. 
Mr. DICKEY. I have no doubt the gentle- 
man could dispose of me in half a minute. 
Mr. RANDALL. That is all I shall ask. 
Mr. DICKEY. As this is a personal matter, 


i and as I have received a dispatch which will 
i call me away immediately, so that I may not 


have an opportunity to participate in this de- 
bate, I ask that the floor be yielded to me for 
five minutes longer. 

There was no objection. 

Mr. DICKEY. Having said so much in 
regard to the manner in which this legislation 
was put upon the Army bill, I desire now to 
say a single word upon the merits. I am will- 
ing to stand by the record in this case. I 
stood by the committee of conference in op- 
posing the insertion of this amount in the bill, 
because I was opposed to that kind of legisla- 
tion. But the thing itself I believed then to be 
right, and I believe it now. I believe that the 
Government of the United States is entitled to 
retain but one half the moneys due the rail- 


| road companies for the transportation of mails. 


ĮI believe that was the law of 1864. I believe the 
Judiciary Committee of the Senate were right. 
I believe the great legal minds in the Senate, 
THURMAN, TRUMBULL, CARPENTER, the great 
lawyers in the Senate, were right. I believe 
that Attorney General Akerman, notwith- 
standing his great wisdom, was wrong. I 
believe the practice of this Government under 
Secretary McCulloch was right. 

Mr. RANDALL. Does not the gentleman 
know that the issue in this matter was made 
after McCulloch left office? 

Mr. DICKEY. Does not ‘my colleague 
know that one half of the price of transport- 
ation was paid over on these roads as they 
were completed, mile by mile? 

Mr. RANDALL. What I said was that the 
issue between the Government and these roads 
never came up while Mr. McCulloch was Sec- 
retary. It first came up in Mr. Boutwell’s 
time. 

Mr. DICKEY. Mr. Boutwell, no doubt, 
raised the question and took the opinion of 
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Attorney General Akerman. And I beg to 
say that I was profoundiy convinced of the 
unsoundness of Mr. Akerman’s opinion by 
reading that opinion itself. I did not require, 
to form that judgment, to read the argument 
of the counsel, the former Attorney General, 
Mr. Hoar. I was so thoroughly and entirely 
convinced that there was not a scintilla of 
legal learning in that whole opinion of Mr. 
Akerman that I was quite satisfied the other 
party was right. 

But a practical question has been asked, 
and it is a proper question in reference to this 
legislation—why was itnecessary, if the act of 
1864 gave these people their rights, why was 
it necessary to pass the act of 1871? Why, 
sir, the United States had this money. These 
railroad companies could not sue the United 
States. You already had -on your statute- 
book, under the act of 1869, a power given to 
the Attorney General to sue these companies 
for this interest, and for any and everything. 
But they could not sue the United States, and 


what would be the result? While Mr. Bout- |, 


well has been Secretary of the Treasury, one | 


Attorney General, Mr. Akerman, has decided ` 
that these parties were not entitled to what | 


they claim, while another, Mr. Williams, as 
a Senator, has decided that they were entitled. 
The administration under Mr. McCulloch had 
decided that they were entitled; under Mr. 
Boutwell that they were not. i 

Now, this is a judicial question. Itis a legal 
question. It ought to be determined judicially, 
determined legally. And there is an amend- 
ment which has been offered to the amendment 
of the gentleman from New Hampshire [Mr. 
HıssarD] which provides for this. I would put 
the burden of proofon them, but I would allow 
them to come into the Supreme Court of the Uni- 
ted States to have this legal question determ- 
ined. Do not attempt to determine it by the 
opinion of an Attorney General. Do not at- 
tempt to override the opinion of the ablest law- 
yers in the Senate of the United States, and in 
the United States. Do not undertake, as my 
friend from Kentucky well said, to raise an 
excitement in this matter, like shaking a piece 
of red flannel at a mad bull. Indeed, it re- 
minds me rather of shaking a piece of flannel 
at a turkey-gobbler. 

[Here the hammer fell. } 

Mr. WILLARD. I suppose the committee 
has very little interest in the question whether 
the committee of conference, which put this 
provision into the appropriation bill, acted in 
all fairness toward the House or not. It is 
tolerably apparent to every member present 
who was a member of the last House that 
that provision of law never was really consid- 
ered by the House. It passed practically 
without the knowledge of the House. This 
may have been the fault of members, in not 
being attentive to business, but it is neverthe- 
less in my judgment a fact. 

Now, what occasion was there for the pass- 
age of that law? The occasion was just this: 
the officers of the Treasury had in their judg- 
ment a right to rebate from the amount due the 
Pacific Railroad Company for freight enough 
to pay the interest on the bonds loaned to 
the corporation by the Government. They 
had in addition, Mr. Chairman, the support 
of the legal opinion of the Attorney General 
of the United States, constituted by law the 
officer who was to give an opinion under 
such circumstances, and in pursuance of that 
legal advice the Secretary of the Treasury 
retained this money, or declined to pay it to 
the corporation. Now, this legislation was 
put in that appropriation bill for the purpose 
of overriding the legal opinion of the law 
officer of the Government, and it accom- 
plished that precise purpose. And when we 
ask now to have the original status restored, 
when we ask to be put back where we were 
before this law was passed, we are met by 
the amendment offered by the gentleman from 
New York proposing again to ask the legal 


' of 1871. 


advice of the Attorney General in this matter. 
In other words, when the advice of the At- 
torney Generalis against these corporations 
we will aid the corporations by statute, and 
when legislation against the corporations is 
feared we will help the corporations out by 
the advice of a subsequent Attorney General. 
In my judgment if it is proper and legitimate 
legislation in the last Congress to override the 
opinion of an Attorney General of the United 
States in a matter of this sort by statute, it 
is perfectly legitimate and exceedingly proper 
for this Congress to put the matter back pre- 
cisely where it was previous to the legislation 
Then if the Attorney General, as 
the law officer of the Government, gives the 
Secretary of the Treasury advice that under 
the law the Secretary cannot retain this money, 
he, of course, will not retain it. But in my 
judgment we should not be asked now, having 
got rid of the advice of one Attorney General 
by legislation, to get rid now of proposed 
legislation by the opinion of another Attorney 
General. 

Now, Mr. Chairman, the state of this ques- 
tion, it seems to me, is just this: the law cre- 
ating these corporations provided that all 
compensation for services rendered to the Gov- 
ernment shall be applied to the payment of 


. the bonds of the corporations and the interest 


thereon until the whole amount is fully paid. 
Under that provision of law there can be no 


' question that the Secretary would be authorized 


to retain this compensation, not only until the 
interest was paid, but until the principal of 
the bonds was paid. Subsequently legislation 
was sought here and, as has been stated by the 
gentleman from New Hampshire, [Mr. His- 
BARD, ] this provision of law was enacted, that 
“ only one half of the compensation for ser- 
vices rendered for the Government by said 
companies shall be required to be applied to 
the payment of the bonds issued by the Gov- 
ernment in aid of the construction of said 
roads.” There is a very significant omission 
in this provision of the word ‘‘interest.’’ In 
the original act the provision was that this 


compensation might be retained for the pay- | 
In the | 


ment of the ‘‘bonds and interest.’ 
tals the word ‘‘ bonds’ alone was 
used. 

Now, Mr. Chairman, whether a court pass- 
ing upon that question would hold that this 
provision of law repealed the whole provisions 
of the previous law, I am not prepared to say. 
I am prepared to say, though, that in my judg- 


ment it was not supposed by Congress at the | 


time that it did repeal that previous legislation. 

In the course of the debate upon the original 
act, when it was before Congress, I find that 
an estimate was made by Mr. Latham, then a 
Sevator from California, who said: 

“The loan of the public credit at six per cent. for 
thirty years for $65,000,000, with absolute security by 
lien with stipulations by sinking fund from profits 
for the liquidation of the principal, official reports, 
and other euthoritative data show that the average 
annual cost, even in times of peace, in transportation 
of troops, with munitions of war. subsistence, and 

uartermasters’ supplies, may be set down at 

7,300,000. The interest upon the credit loan of 
$65,000,000 will be, annually, $3,900.00, leaving a net 
excess of $3,400,000 over the present cost, appealin 
with great force to the economy of the measure, and 
showing, beyond cavil or controversy, that the Gov- 
ernment will not have a dime to pay on account of 
its credit, nor risk a dollar by authorizing the con- 
struction of this great work.” 


I have no doubt that it was the general opin- 
ion of the members of Congress who con- 
sidered the question at that time, that retaining 
the entire compensation would not only ex- 
tinguish all the interest that would accrue on 
the bonds annually, but three or four million 
dollars of the principal. By taking off half 
of this annual compensation to the roads, it 
would leave it where doubtless Congress was 
willing to leave it, and yet require the annual 
charge of interest to be paid by the roads 
themselves. 

Now, sir, I have only one other remark to 
make, and it is that, in my judgment, the 


country to-day knows enough about the way 
in which both of these roads were constructed ; 
knows enough as to how much money has been 
taken out of the Treasury of the United States 
and put in the pockets of individuals engaged 
in the coustruction of the roads; so that it is 
not prepared to stretch a point of law, to give 
any more than an ordinarily favorable consid- 
eration to the demands made here by these 
corporations. If the corporations themselves 
are not rich, the individuals who have had 
control of these franchises from the time they 
were granted by Congress have made them- 
selves millionaires; and the country is now 
not only called upon to surrender what, it 
seems to me, the law reserved to it in the 
origin of these corporations, but we are told 
that such enormous sacrifices have been made 
on the part of persons connected with the cor- 
porations that built these roads that Congress 
ought to deal liberally and generously with 
them. I am not prepared, for one, to give 
them anything more than the strict letter of 
the law requires. 

[Here the hammer fell. ] 

Mr. KELLEY. I am disposed, Mr. Chair- 
man, to make an answer in some sort to the 
question of the gentleman from Vermont as to 
what occasion there was for Congress passing 
the provision proposed to be repealed. I am 
old enough as a member of this House to re- 
member that the good faith of Congress and 
of the Government required such legislation. 
And I propose to bring to the attention of the 
committee the language used by myself on the 
9th of April, 1862, when discussing the provis- 
ion of law now under consideration, and when 


i Congress was offering almost any terms and 


was willing to offer any terms to the capitalists 
that would go forward and build a railroad 
across the continent. It was the distinct under- 
standing of that day, the time of the Thirty- 
Seventh Congress, that in addition to the bonds 
and land subsidy granted by the bill this pro- 
vison should also be in the law. Recurring to 
remarks of my own of the date given, I fiud 
that I said: 


“Are the Pacific States and Territories of value 
tous? Is it necessary that we should maintain the 
integrity of this country, that our shores should 
continue to be laved by two oceans, and that we 
should remain one people? If it is, then must we, 
and the sooner it is done the better, provide means 
by which the one shore shall be knitted to the other, 
and by which the intervening spaces shall be pop- 
ulated. Itis not the time, say some, to begin this 
work. When will it be the time? It was not the 
time in 1850. Then attention could hardly be con- 
eentrated on it. Yet, had the work been begun in 
that year, the road would have been completed ere 
this, and the city of San Francisco would have been 
as safe as New York or Beston.”’ 


What should be the political position of the 
Pacific coast was a question then in equipoise; 
and but for the determined patriotism of a 
very limited number of men, chiefly residents 
of San Francisco, it would have been carried 
off, for southern California was a colony from 
the southern States, and insurgent in its tem- 
per and conviction. In this connection I also 
call attention to the following extract from my 
remarks from which I have quoted: 


“The railroad operates as the river did in the 
oldentime. We know that population could settle 
only upon the river banks. Land so remote from a 
navigable stream that it would cost to get its prod- 
uct to market nearly its market value was worth 
nothing. It is no longer so. That law of nature 
would have kept our coasts apart for centuries. But 
the railroad is the river produced by modern science. 
Wecan carry these streams over mountains and 
across valleys, and they will be followed by towns 
and cities along the plains. From this great stream 
rivulets will flow, sothat in Nevada, Utah, Colorado, 
Washington, Oregon, Nebraska, and Kansas, Amer- 
ican civilization wiil spring up, and the land teem 
with life. Wecan by thi3 means, and this alone, 
cement the two coasts of our country and make the 
East and the West parts of a well-united nation, 
easily governed, easily defended by its own people, 
and from any part of which to the other the Gov- 
eroment may at all times throw the requisite force 
for defense, or, should God in His providence permit 
a recurrence of it, the suppression of rebellion.” 


I come now to my discussion of the question 
as to who should pay the interest on the bonds. 
It was not dodged or evaded ; it was discussed 
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through that Congress and the next as elabo- 
rately as any point connected with the bill, and 
they who have bought these bonds—let the 
merits of the Credit Mobilier question be what 


they may—they who have bought those bonds | 
for widows, orphans, or trust companies have : 


beught them under the congressional guarantee 
that but one half of the earnings from the Gov- 
ernment should be withheld by it. 
my Opinions upon this important point on the 
9th of April, 1862? I then said: 

“IT cannot feel that the time was ever more pro- 
pitious for beginning this work thannow. Whatim- 
mediate expenditure does it require? None in the 
next year, but in two or three years hence, probably 
an expenditure of $180,000, increasing semi-annually 
to about $5,000,000 per annum. Can there be any 
question that our country can bear such an aug- 


mentation of its annual expenditure? Or will it 
harm us ”— 


mark the words— 

“will it harm us if posterity, being blessed by this 
work, should perchance have to pay the principal 
of the credit invested ?” 

Sir, there were no men in the country will- 
ing to accept that charter with that privilege 
and embark their capital in the road. It was 
years before those who are now so traduced 
that members on this floor dare not stand up 
and say publicly what they admit privately in 
committee-rooms and elsewhere for fear of the 
red flag of the Credit Mobilier. I have never 
owned a sbare of stock in that company. But 
I say bere that it was not my fault that I did 
not own ten shares that were offered to me. 
My poverty and not my will consented to allow 
them to pass me. Why should I not buy stock 


in a corporation of the State of Pennsylvania | 


authorized to construct railroads in any part 


of the country, and which I believed to be | 


en d in constracting railroads in the South 
and the Northwest? But I waive that question. 

Long before the men who now own thatroad, 
long before any man whose name is connected 
with the Credit Mobilier, had shown any will- 


ingness to incur the risks of constructing this | 


road, those were the views I expressed, and 
they were the views that prevailed in this House 
and the Senate. There was embodied in the 
law a provision under which individuals and 
associations have invested the capital alike of 
widow and of orphan. I also added: 

“The time is propitious. The people of the world 
are beginning to realise what a country ours is, and 


what an energetic people inhabit it. The world is 
beginning to see that a republican Government whic 


in time of peace sits upon the people as light as the | 


surrounding atmosphere is the most powerful Gav- 
ernment yet known to man, | l 
let posterity embody it in history, that in the very 
agony of our country her Representatives and the 
Government had a care for the fature and for the 
welfare and dignity of the country, and that while 
they provided ample means for suppressing the re- 
bellion and the punishment of those who originated 
and sustained it, they also provided for the imme- 
diate future and the ultimate grandeur of their 
country.” 


Mr. KERR. Mr. Chairman, in justice to 
myself I want to say to the committee that I 
have not very fully or satisfactorily investi- 


gated this subject. It has been at several times | 


called to my attention. I read the report of 
the Senate committee about the time it was 
presented. I remember the impression it then 
made upon my mind, and | have héard a great 


deal caid to-day on the subject of the true con- | 


struction of these laws. Icume now, therefore, 
with some reluctance to express my opinion. 


I want first to say that the duty of these | 


railroad companies to pay this interest annu- 
ally under the law of July 1, 1862, is perfectly 
clear; it admits of no doubt; it is expressly 
declared in section six of that law, which is as 
follows : . 
“Sec. 6. Andbe it further enacted, That the grants 
aforesaid are made upon condition that said com- 


peny shall pay said bonds at maturity, and shall 
eep said railroad aad telegraph line in repair an 


use, aud shall at all times transmit dispatches over | 


said telegraph line, and transport mails, troops, and 


munitions of war, supplies, and public stores upon | 


said railroad for the 
to do so by any Department thereof, and that the 
Government shall at all times have the preference 
in the use of the same for all the purposes aforesaid, 
at fair and reasonable rates of compensation, not to 
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Whatwere | 


Let them also see, and |. 


overnment whenever required | 


exceed the amounts paid by private parties for the 
same kind of service; and that all compensation for 
services rendered for the Government shal! be 
applied to the payment of said bonds and interest 
until the whole amount is fully paid. Said company 
may also pay the United States, wholly or in part, 
in the same or other bonds, Treasury notes, or other 
evidences of debt against the United States, to be 
; allowed at par; and after said road is completed, 
until said bonds and interest are paid, at least five 
i pa, cent. of the net earnings of said road shall also 
e annually applied to the payment thereof,” 
' Tf it isnot now the duty of these companies 
to pay that interest, how and when did it cease 
to be their duty? Another law was enacted in 
. the interest of these roads on the 2d of July, 
1864 J believe it is claimed by the friends 
of these roads that they acquire this new right 
‘ under that law and under no other. Now, if 
' tbey have acquired it under that law, from 
what provision of that law did they acquire it? 
It must have been under section five if at all. 


; it, for it is ina single paragraph, and the point 


' the verbiage of the section: 


“Sec. 5. And be ü further enacted, That the time 
for designating the general route of said railroad, 

' and of filing the map of the same, and the time for 
the completion of that part of the railroads required 
by tho terms of said act of each company be, and the 
same is hereby, extended one year from the time in 


I will read that section, and Í ask attention to | € ero 
i| in any other way, or on any other principle? 


; Í want to make is somewhat obscured under " 
|: together. 
' constructions as will protect the rights of the 
' Government. 


_ said act designated: and that the Central Pacific | 


Railroad Company of California shall be required to 
; complete twenty-five miles of their railroad in each 
‘ year thereafter, and the whole to the State line 
: within four years; and that only one half of the 
: compensation for services rendered for the Gov- 
i ernment by said companies shali be required to be 


applied to the payment of the bonds issued by the : 


Governmentin aid of the construction of said roads.” 


i That is the whole of that section. The read- 
ing of it does not, I agree, indicate or declare 
specifically that it was the intention of Con- 

'| gress to limit the amount of earnings which 

| might be applied to the payment of interest to 

one half of the whole amount of service ren- 
dered by the companies in each year for the 

Government for the period of four years from 

the date of the law and no longer. But is it 

not the fair intent of the act that this limita- 

tion shall continue for four years only? Did 


of the amounts due from the Government to 
the roads forever? An intent so hostile to the 
obvious interests of the country ought not to 
l! be lightly entertained. I ask gentlemen to 
give their attention to the obvious meaning 
of this entire act as it bears upon the subject. 


ig extended four years; and in that immediate 
eonnection it is said that the Government 
| shall retain but one half of the earnings of the 
company in the service of the Government. 


act, which will make more clear and definite 
i| the point I desire to present. It is this sec- 
tion that surrenders the first lien of the Gov- 
ernment of the United States upon these roads 
in favor of the first mortgages created by the 
railroad companies, respectively, upon their 
roads. It is in this section that the gravest 
and most indefensible blunder against the inter- 
ests and rights of the country was committed 
by Congress. It is chiefly out of this reck- 
|! less concession to the companies that all our 
i| troubles, and most of the well-founded popular 
discontent, and all of the present real danger 
of ultimate loss, now arise. 

The surrender of the first lien of the Gov- 
ernment in favor of these mortgages is to the 
extent of the same amount on each road as 
|| the road received in subsidies from the Gov- 
ernment. Therefore, the amount of lien which 
was made prior to the Government’s lien was 
in the aggregate on all the roads $64,000,000. 

The latter paragraph of the section to which 
i| I am now referriug reads as follows: 


d!!! “And the lien of the United States bonds shall be 


subordinate to that of the bonds of any or either of 
i| said companies hereby authorized to be issued on 
their respective roads, property, and equipmonts, 
except as to the provisions of the sixth section, to 
which this act is an amendment, relating to the 
transmission of dispatehes and transportation of 
mails, troops, munitions of war, supplies, and pub- 


il 
| 


I 


lie stores for the Government of the United States.” 


Congress intend to limit its right to one half | 


The period for the completion of these roads | 


Now let me read section ten of the same | 


| 
Bs 


Now what does section six, here referred to, 
declare? It makes it the express duty of all 
these roads to pay this interest aunually, and 
makes it the express right of the Government 
to reserve all the earnings of the roads in the 
business of the Government, to be applied to 
the payment of that interest and the principal 
of the bonds. Thus by express language that 
provision in the law of 1862 is reserved in full 
force. It is nowhere repealed or surrendered 


| And this section ten comes after section five of 
` this same act, in which the right of the Govern- 


ment to appropriate the earnings of this service 
in payment of interest is limited to half of the 
amount earned by the companies in each year. 
Shall not the last act or section, the latest 
declaration of the legislative intent and will, 
prevail where it is inconsistent with what has 


i gone before? How can we give effect to this 


express exception in favor of the Government 


It is our clear duty to construe the entire act 
It- is our duty also to adopt such 


I insist, therefore, it is not a strained or 
unreasonable construction of the law to hold 
that the intention of Congress in the enact- 
ment of it was to confine the operation of 
section five to the four years therein named, 
and thereafter, as enacted in section ten, to 
give to the Government the original right 
expressly reserved under section five of the 
original law. This is a reasonable interpreta- 
tion, does no violence to these companies, 
imposes upon them no obligation they have 


| not voluntarily essumed, and in no degree 


enlarges their duties. No one denies that it 
is their duty to pay this interest, but gentle- 
men differ upon the question when they shall 
ay it. Isay it is the fair intendment of the 
aw that after July 2, 1868, (which is four years 
from the date of the act of July 2, 1864,) the 
companies should annually pay the interest in 
full, and that the Government might from that 
time appropriate all the railroad’s earnings to 
the payment of the interest. 

But, Mr. Chairman, if 1 concede my posi- 
tion thus far is not very strong, and I wish to say 
it is not entirely satisfactory to my own mind, 
yet Ido hold now that it is the duty of the 
Congress of the United States to pass this law. 
And it is their clear right also to pass it. But 
why? Because, in express language in the 
original act of 1862, the Congress of the United 
States had the forethought to reserve to itself 
the right at any time to amend, alter, or repeal 
this act. I refer now to the latter clause of 
section eighteen of the act of July 1, 1862, and 
by still more express and qualified language in 
the act of July 2, 1864. An entire section in 
the latter act is devoted to the reservation of 
that right: 

“Sec. 22. And be tt further enacted, That Congress 
may at any time alter, amend, or repeal this act.” 

Now, Mr. Chairman, upon any view of this 
case, whether we hold the Senate committee 
was right or wrong, or whether the Attorney 
General in his previous opinion was rigbt or 
wrong as to the construction of existing lawa, 
it does not in any way affect the present duty 
of Congress in reference to these roads and 
in reference to the protection of the bonds 
and interest of the Government in connection 
with these roads. In their behalf now, and 
as a present duty, I demand that we shall 
enact this amendment, that we shall enact it 
in the exercise of expressly reserved rights, 
infringing in no way a contract between the 
Government and these companies, and vio- 
lating in no way any legal or constitutional 
principle. The right of property which inberes 
in them is not beyond. the reach or control of 
Congress for regulation and for the protection 
of the country. I wish to say to the House 
that in all their relations to the Federal Gov- 
ernment these roads have no such exclusive 
and sacred rights; not one. They are the 
creatures of this Government, ‘They owe their 
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privileges and entire existence to the Govern- 
ment. All their rights and franchises they 
hold by the generosity and mercy of the Gov- 
ernment. I mean so far as they affect or are 
interwoven, as it were, with the rights and 
interests of the Government. That is what I 
hold. Therefore, our duty, quite independ- 
ently of all this discussion about the 


sensitive, is clear and imperative, in my judg- 
ment; and we will most grossly fail to meet the 
just expectations of the people if we do not 


enact into law the proposition of the gentle- 


man from New Hampshire, [Mr. Hisparp.] 
If the Government’s reserved right of amend- 
ment possesses any value whatever, or has 
any substantial and rational purpose in view, 
J am sure it is logical and reasonable to as- 


sume that the right may be exercised in tbis ` 
way. The object of the reservation must ` 
have been to retain at all times the power to | 
protect the interests and property of the Gov- | 


ernment in those roads. It was not the pol- 
icy of Congress to surrender its own power 


and the rights and interests of the Pon to, 


the tender mercies of a brotherhood of soul- 
less corporations. Those corporations were 
the recipients of unparalleled 
lands and in bonds, and the direct pecuniary 
interest of the country in the honest and suc- 
cessful management of the roads made it most 
important for the country to retain effective 
control and power over them. This is the 
aim and the motive which prompted the ex- 
ress reservation of such control and power. 
ow, this amendment simply responds to the 
just policy of the Government and the right- 
eous demands of the people. It ought to be 
adopted without hesitation. 
G ere the hammer fell. ] 
r. KELLOGG. I certainly shall not 
attempt to review the legislation which took 
lace long before I was a member of this 
ouse, and with which many members are 
more familiar than I am, except to call atten- 
tion to the plain language, as it seems to me, 
if language can be plain, by which the pro- 
visions of the act of 1862 were changed in 
the law of 1864. 
But I would say, before proceeding to that 
oint, that my friend from Vermont, [Mr. 
ILLARD, ] notwithstanding the answer so well 
iven by the distinguished gentleman from 
entucky [Mr. Becr] as to the manner in 
which the ninth section of the Army bill was 
paes two years ago—I say my friend from 
ermont ought to remember that the whole 
foundation of his favorite civil service reform 


bill was got through about the same time in a | 


much more objectionable way than this one; 
for as I understand the House had refused 


entirely to pass the bill, and the Senate had | 


never passed it, yet it was put through by the 


committee of conference without the knowl. | 


edge of either House. So also with regard 
to many other matters of legislation. We 
find legislation crowded upon us by confer- 
ence committees at the close of every session, 
and we have to take it, right or wrong; four 
men, two in the Senate and two in the 
House, a majority of the conference com- 
mittees, making laws for us in spite of all we 
can do; and we are compelled to take them. 
They make some very good legislation in this 
way, as my friend will admit in regard to his 
civil service reform law. 

But now, in regard to the proposed legis- 
lation, I will say that I believe it is only the 
excitement of the hour that will lead mem- 
bers of this House to repéal the provision 
inserted two years ago in the Army appro- 
priation bill. We know what the law of 1862 
was. It required that the whole of the pay 
for the transportation of troops, mails, &., 
should be applied to the payment of the bonds 
issued in aid of the railroad companies. We 
know that no responsible set of men would 
go forward and build the road under those 


redit 
Mobilier, and of other questions which have ` 
tended of late to make the public mind so: 


i| Government. 


provisions. And then comes the law of 1864, 
amending the law of 1862. And if there is 
any language plain, it is that of the fifth 
section of that bil, which says it is only one 
half of the compensation which shall be re- 
quired to be applied to the payment of bonds 
issued by the Government in aid of the con- 
struction of said roads. My friend from Ver- 
mont tries to make a distinction between the 
bonds and the interest, but I do not believe 
he would ever attempt to make such a point 
as that before the supreme court of his State. 

The bonds themselves, instead of being cou- 
pon bonds, as Attorney General Akerman two 
years ago seemed to suppose, are all registered ` 
bonds, and a principle of law is that every: 
promissory note and every bond bearing inter- © 
est carries that interest with it as a part of 
the note or bond. It is the bond and accumu- ` 
lated interest, when it becomes due, that is 
reckoned as the bond, all which becomes due ' 
to the Government at the maturity of the bond. 
The unanimous report of the Senate Judiciary 
Committee two years ago has the following 
language upon the law of 1864: 

“ But a more conclusiveconsideration yet remains. 


Two years after the passage of this act the company } 
came again to Congress and represented its inability 


ere i i ith - 
enéfáctions in., to build this road without yet more favorable pro 


visions at the hands of Congress, and the debates in 
both Houses, while the act of 1864 was under consid- 
eration, clearly show that Congress understood the 
effect of the act of 1862 to be that before stated. And 
in the fifth section of the act of 1864, for the purpose 
of making more favorable terms to the company, it 
was, among other things, provided as follows: 

*** Only one half of the compensation for services - 
rendered for the Government by said companies 
shall be required to be applied tothe payment of | 
the bonds issued by the Government in aid of the 
construction of said roads.’ ’ | 


I know that under the excitement now pre- 
vailing there is a disposition to strike at this | 
company or these companies, and to legislate 
against them in every way we can. But I be- 
lieve that the passage of any bill which would 
cripple these roads at present would fall upon 
an innocent class of people in this couutry and 
abroad, who now hold securities of the roads, 
and not the persons at whom you aim. If 
there wereany men who had improperly robbed 
the Pacific road, (and I know not as to this, ) 
if the members of the Credit Mobilier made 
too much money out of it, and left it poor, 
why they unloaded years ago; and you have 
got hundreds and thousands of innocent per- 
sons all over the country holding their land- 
grant bonds and their income bonds as an in- 
vestment, on the faith and credit of your legis- 
lation. When you talk about repudiating these 
bonds, or of repudiating a provision of the 
statute under which this road was built, you 
are doing the same thing entirely as if you 
were pepediente any other bond issued by the 

will not be a party to any 
such act of repudiation. 

I know there is a hue and cry that these 
Pacific roads do not pay their interest. 1 say, 
Mr. Chairman, they do pay their interest. 
There is no bond issued by these roads on 
which they do not pay the interest. You 
would cripple them by this legislation so that 
they cannot in the future, it may be. The 
United States have issued thirty-year bonds 
under certain provisions of the charter, and 
the United States only are obliged to pay the 
interest to the holders of those bonds. They 
are United States bonds ; not railway bonds in 
any sense. And the provisions of this law are 
that the United States shall withhold half the 
payment tor the transportation of troops, 
mails, &c., to be applied to the payment of 
these bonds, and also the five per cent. net 
earnings of the roads. Those are the. pro- 
visions, and the only provisions of law requir- 
ing any payment toward these United States 
bonds or the interest on them until the bonds 
mature. 

Now this point, as I find from the debates 
in the Globe, was made perfectly clear when 
the law of 1864 was being discussed. The 
gentleman from Indiana [Mr. Horman] was | 


then on the floor, and I observe was present 
when that debate took place. Mr. Wash. 
burne, of Ilinois, made the direct point thai 
under the bill the United States could only 
retain half the pay for transportation, &e., to 
apply on these bonds, and for that reason, ax 
he states in the report in the Globe, he would 
not vote for the bill. His language is as 
follows: 


“Instead of the compensation due the company 
for services rendered to the Government being 
applied to the payment of the bonds issued in aid 
of the construction of the railroads, one half oniy 
by this bill is to go in that direction, and the other 
half is to be paid by the Government to the com- 
pany, a proposition I cannot agree to.’’—Congres- 
sional Globe, June 21, 1864, page 3151. 


My friend from Indiana [Mr. Horman] 
offered an amendment at the time, that the 
whole of it should be so applied, (or, in other 
words, that the whole should be carried fre: 
of charge ;) but the House voted the amend- 


| ment down bya large majority, and passed 


the bill with the express provision that only 
half of the compensation should be applied to 
the payment of the bonds; and I believe in 
keeping faith with the people of this country 
who own these bonds. I will vote for no 
measure of repudiation, or violation of the 
good faith of the Government, which was 
pledged to secure the building of this great 
national highway. 

(Here the hammer fell. ] 

Mr. HOLMAN. Mr. Chairman, the circum- 
stances under which this section nine of the act 
of March 3, 1871, passed the House is of little 
consequence except as furnishing an argument 
for its repeal. Ido not believe that there was 
a purpose on the part of any member to secure 
the adoption of that section without the gen- 
eral knowledge of the House or by any unfair 
means. Although it was passed in the closing 
hours of Congress, when proper consideration 
of any measure is almost impossible, I think 
the fair interpretation of the language which 
was used on this floor a few days since, when 


| this subject first came up, is simply this: that 


this ninth section of the Army appropriation 
bill of the 3d of March, 1871, was in fact never 
considered in the House. That is the point I 
made, and still make, and the fair interpreta- 
tion of the record in the congressional pro- 
ceedings of that day is that this section nine 
was never read in the House, although referred 
to by the gentleman from Kentucky, [ Mr. 
Breck.] It is receiving here its first consider- 
ation now, and I think it is manifest that it 
should be repealed. 

There are three propositions under discus- 
sion ; one is, shall this ninth section be re- 
pauni and the subject be remitted to the 

reasury Department for decision ; or, in ad- 
dition to that repeal, shall this House declare 
affirmatively, so far as its action is concerned, 
that the whole amount accruing to these Pacific 
roads from the United States for transport- 
ation of troops, supplies, and mails, shall be 
retained and applied upon the indebtedness 
of these corporations to the Government, on 
account of the interest which the Government 
has paid and shall pay on the bonds issued for 
the benefit of the companies; or shall the 
whole subject be remitted, as proposed by the 
amendment offered by the gentleman from 
New York, (Mr. WHEELER, ] to the Attorney 
General of the United States? I am in favor 
not only of the repeal of the ninth section of 
the act of March 3, 1871, but of the other 
proposition, that the amounts becoming duo 
the companies for transportation shall be ap- 
plied to reimburse the Government. I submit 
to gentlemen that the proposed reference tc 
the Attorney General is a mere evasion ; it is 
understood that the present Attorney General, 
as a member of the Senate at the time this 
measure was acted on in the Senate, supported 
this ninth section as expressing the rights of 
these corporations under the acts of 1862 and 
1864. Itis not to be supposed that the dis- 
tinguished gentleman who now fills the office 
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of Attorney General, who while a Senator ex- 
pressed his opinion by his vote in favor of this 
section as to the rights of the Government in 
reference to these corporations, will be found 
entertaining other views in his capacity as 
Attorney General; so I submit that the gentle- 
man from New York who offered the amend- 
ment simply asks the House to retain the law 
as expressed in this ninth section in force 
while repealing it in form. 

No, sir; this House will not deal fairly by 
the country unless it not only repeals this 
ninth section of the Army appropriation bill 
of 1871, but goes one step further and con- 
tirms the action of the Secretary of the Treas- 
ury and the opinions of the former law officers 
of the Government and First Comptroller of 
the Treasury, in favor of compelling these 
corporations to reimburse the Government for 
the interest paid for their benefit. As a legal 
proposition it is certainly the better opinion 
that the Government, under the acts of 1862 
and 1864, incorporating these companies, has 
a legal right to apply all of the earnings of 
these roads that might be due from the Gov- 
ernment for transportation to the payment of 
interest on the bonds. I think this is right as 
a legal proposition; but if it were doubtful I 
would put it upon the highest possible ground, 
about which there can be no dispute, and it is 
that Congress has retained this right to do 
justice to the country by reserving the power 
to amend the acts creating these corporations. 
Under this power there can be no doubt that 
the pending amendment of the gentleman 
from New Hampshire [Mr. Hrssarp] is right. 
I admit that that power, although expressly 
reserved in the eighteenth section of the act 
of 1864, should not be exercised wrongfully 
or oppressively or unjustly, but if it is right 
and equitable, that the Government should 
apply these earnings to the liquidation of this 
interest. We have paid for these corporations, 
as interest on bonds issued for their benefit up 
to December 31, 1872, $12,564,578 19. Is 
there any reason why they should not refund 


the money? The bonds run for thirty years. ‘' 


Is the Government to continue to pay this 
interest year after year, and still pay these 
companies one half of their charges against 
us for transportation ? 

The provisions of the eighteenth section, 
which authorize Congress to amend or modify 
the act, enables us to act justly even if there is 
ambiguity in the other provisions of the two 
acts. Is not this House and the country well 
informed that the earnings of these corporations 


out of the magnificent bounty of the Govern- ; 


ment have been such, and the profits of this 
bounty so great that these corporations cannot 
with justice to the country be permitted to re- 
ceive, as they are now receiviug, several mil- 
lions more each year from the Treasury? Cor- 
porations which have been dividing millions 
among their owners out of the bounty of Gov- 
ernment cannot complain if we stop their 
drafts on the Treasury and compel them to pay 
their just debts. There is no injustice in re- 
uiring these corporations to apply the amount 
die to them for transportation of Government 
supplies, all their earnings from the Govern- 
ment to the liquidation of this interest, and 
i is palpably unjust not to require them to 
o it. 

If this was a controversy between private 
parties, or if the party asserting the extraor- 
dinary claim set up by these corporations was 
a private citizen, with only the ordinary ad- 
vantages of a private citizen, I do not believe 
tbere would be any trouble in settling the law 
even as it stands on the statute-books. The 
sixth section of the act of 1862, the original 
act creating these corporations, is as follows: 


“Bec, 6. And be it further enacted, That the grants 
aforesaid are made upon condition that said com- 

any shail pay said bonds at maturity, and shall 
Keep said railroad and telegraph line in repair and 
use, and shall at al! times transmit dispatches over 
said telegraph line, and transport mails, troops, and 
munitions vf war, supplies, and public stores upon 
said railroad for the Government, whenever required 


| to do so by any Department thereof, and that the 
‘| Government shall at all times have the preference 
[i in the use of the same for all the purposes aforesaid, 
' (at fair and reasonable rates of compensation, not to 
exceed the amounts paid by private parties for the 
same kind of service;) and all compensation for 
services rendered for the Government shall be ap- 
plied tothe payment of said bonds and interest until 
the whole amount is fully paid. Said company may 
also pay the United States, wholly or in part, inthe 
same or other bonds, Treasury notes, or other evi- 
dences of debt against the United States, to be 
allowed at par; and after said road is completed, 
until said bonds and interest are paid, at least five 
per cent. of the net earnings of said road shall 
, also be annually applied to the payment thereof.”’ 


Here there is no ambiguity; the terms are 
clear: ‘‘and all compensation for services ren- 
dered for the Government shall be applied to 
the payment of said bonds and interest until 
the whole amount is fully paid.’’ This was 
certainly requiring little enough from these 
corporations for whom the Government was 
in effect building these railroads, creating 
these immense sources of wealth which a few 
corporators were to possess. But it must be 


admitted that the amendatory act of 1864, by | 
which the Government was permitting these | 


corporations to mortgage their roads and fran- 


chises for a sum equal to the Government sub- , 


sidy, with priority over the Government lien, 
is not so clear, for all experience here shows 


that it is the policy of the great corporations | 


we are creating to use vague and indefinite 
terms in the laws of their creation that their 
power may determine the question of law—the 


interpretation of the law in their own behalf. | 


The fifth section of the amendatory act is as - 


follows: 


“Sec. 5. And be it further enacted, That the time 
for designating the general route of said railroads, 
and of filing the map of the same, and the time for 
the completion of that part of the railroads required 
by the terms of said act of each company, be, and 
the same is hereby, extended one year fromthe time 
in said act designated; and that the Central Pacific 
Railroad Company of California shall be required to 
complete twenty-five miles oftheir said road in each 
| year thereafter, and the whole to the State line 
within four years, and that only one half of thecom- 
pensation for services rendered for the Government 

y said companies shall be required to be applied to 
the payment of the bonds issued by the Government 
in aid of the construction of said roads.” 


Here one half only of the compensation for 
services to the Government is to be applied on 
the bonds. The word ‘interest ’’ is omitted. 
The interest, it is true, is but an incident to the 
bonds. The bonds were not payable for thirty 
years. A sinking fund of five per cent. of the 
net earnings was provided for in the sixth 
section above quoted. I think a fair inter- 


pretation of these provisions is that one half of | 


the compensation for services for the Govern- 


the principal of the bonds. 
i, assumed that as this was only a loan to the 
_ corporations of the credit of the Government 
' the corporations would pay the interest as it 
i accrued, and if it was not paid by the cor- 
| porations, and the Government was compelled 
: to pay it, it is certainly equitable and just 
‘| that money due to the corporations should 
|| be applied to pay the money which the cor- 
| porations E the Government. Bither this 
is right or the United States after paying annu- 
'! ally millions for those corporations must let 
i! these payments accumulate, million upon mil- 
| lion, year after year, and still continue to pay 
|i to the corporations the sums becoming due 
‘| them for transportation. Such an interpreta- 
| tion is a fraud on the country and could not 
l have been intended by the law-making power. 
‘ The vast wealth which the Government has 
bestowed on these corporations should repel 
|i an interpretation so manifestly unjust to the 
' whole people. Such an interpretation should 
i be rejected as against public morality and 
| public policy. The eighteenth section of the 
| amendatory act is as follows: 


“Sc. 18. And be tt further enacted, That whenever 
‘it appears that the net earnings of the entire road 
L and telegraph, including the amount allowed for 
services rendered for the United States, after deduct- 
ing all expenditures, including repairs and the fur- 
nishing, running, and managing of said road, shall 


ip 
l 


ment should be reserved for the liquidation of ' 
It may be fairly 


{ 


| exceed ten per cent. upon its cost, exclusive of the lj 
l five per cent. to be paid tu the United States, Con- ! 


gress may reduce the ratesof fare thereon if unrea- 
scnablein amount, and may fix and establish the same 
bylaw. And the better to accomplish the object of 
this act, namely, to promote the public interest and 
welfare by the construction of said railroad and tel- 
egraph line, and keeping the same in working order, 
and to secure to the Government at all times (but 
particularly in time of war) the use and benefits of 
the same for postal, military, and other purposes, 
Congress may, at any time, having due regard for the 
rights of said companies named herein, add to, alter, 
amend, or repeal this act.” 

. Under the general powers here reserved, 
Congress is enabled, without there being any 
pretense of the invasion of private rights, to 
promote the public interest by doing justice. 

But if we only repeal this ninth section of 
the Army appropriation act of March 3, 1871, 
which is as follows: 

“ec. 9. That, in accordance with the fifth section 
of the act approved July 2, 1864, entitled ‘An act to 
amend an act entitled “An act to aid in the construc- 
tion of a railroad and telegraph line from the Mis- 
souri river to the Pacific ocean, and te secure to the 
Government the use of the same for postal, military, 
and other purposes, approved July 1, 1862,’ the See- 
retary of the Treasury is hereby directed to pay over 
in money to the Pacific railroad companies men- 
tioned in said act, and performing services for the 
United States, one halfof the compensation at the 
rate provided by law for such services, heretofore 
or hereafter rendered: Provided, That this section 
shall not be construed to affect the legal rights of 
the Government or the obligations of the companies, 
except as herein specifically provided ’— 
we leave these questions in the hands of the 
Secretary of the Treasury, who first resisted 
the extortionate demands of these corpora- 
tions. I think the public interests are safe 
in the hands ot the Secretary of the Treasury, 
and that accomplished and incorruptible officer 
of the Treasury, the First Comptroller, while 
they retain their official relations withthe Gov- 
ernment, and yet we will but half accomplish 
what is right if we do not positively provide 
that the sums that are due and shall become 
due to these corporations for transportation 
for the Government shall be applied to their 
indebtedness to Government ; nothing less than 
this is just to the ppe 

Mr. WHEELER. Wil the 
me to make an inquiry? — 

Mr. HOLMAN. Certainly. 

Mr. WHEELER. The gentleman assumes 
that the present Attorney General, having been 
a member of the Senate in 1862 and 1864, was 
friendly to legislation for the benefit of this 


road. 

Mr. HOLMAN. I certainly understood that 
that officer while in the Senate in 1871 favored 
the section of the law we are proposing to repeal. 

Mr. WHEELER. Is not that a mere 
assumption on the part of the gentleman? 

Mr. HOLMAN. I so put it; such, however, 
is the understanding. 

Mr. WHEELER. Is it not a fact that the 
present Secretary of the Treasury was a mem- 
ber of this House in 1864, and voted against 
the provision which required the Government 
to pay one half of the charges for transporting 
the mails, &c., over this road? 

Mr. HOLMAN. That is my recollection. 
I think that is true. He did not support the 
act of 1864. But the Comptroller of the 
Treasury was not a member of this House; 
the Attorney General, Mr. Akerman, was not 
a member of this House. No one will ques- 
tion the impartiality of the Secretary of the 
Treasury. This House is called upon to do 
one of two things: either to sustain the de- 
cision of the Secretary of the Treasury and 
of the First Comptroller of the Treasury, as 
understood here, and of the Solicitor of the 
Treasury, and more especially of the late 
Attorney General, who was never in any way 
involved in the legislation affecting these cor- 
porations, or sustain the report of a committee 
of the Senate. I think this House will act 
wisely and justly in sustaining the officers of 
the Treasury, and in resisting the extortionate 
exactions and presumptuous demands of these 
corporations, which have grown almost irresist-. 
ible in power by your munificence. 

(Here the hammer fell. 

Mr. SARGENT. It is evident to every 


gentleman allow 
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gentleman here that a difficult question of law 
is involved in this amendment and this discus- 
sion. The gentleman from Indiana, [Mr. 
Kerr, ] after making what he stated was an 
argument according to his convictions upon 
the question, after stating that his conviction 
was that the companies were liable to the 
. Government, then stated that his argument 
was not entirely satisfactory to himself. The 
ablest lawyers in the House have debated the 
question pro and con. 

I proposed yesterday that this matter be 


referred, not merely to the Attorney General 4 act of 1862 which provided that— 


orto any single Department officer, but that 


the highest tribunals of the country should 
pass upon this question and determine what 


were the rights of the Government and the l 


rights of these parties; then, that not merely 
should we enforce, if the decision was in favor 
of the Government, the payment of the half 
of the transportation, but the payment of the 


interest, should these companies be liable for <; 


it. The House, it seemed to me, in a spirit 


going, with its converse proposition, before this 
committee for its consideration. 

Are gentlemen afraid to leave this uestion 
tothe courts? Are the claims of the Govern- 
ment so doubtful that they must be kept from 
impartial scrutiny? Or cannot you trust your 
courts? Ifyou cannot,can the adverse interests 
trust you? Here is party feeling, undue ex- 
citement, parliamentary advantage. Is this 
the tribunal to determine fairly these ques- 
tions? In my judgment it would be an act of 
cruelty on the part of the Congress of the 
United States to repeal the only protection 
afforded by preéxisting laws to the widows 
and orphans, the poor people all over the 
country, who now hold the majority of this 
stock. There are unquestionably rich men 
interested, but there are thousands of poor 
ones interested in the Union Pacific railroad 
bonds. Your legislation has fixed their rights, 
and if these are doubtful the companies are 
willing to leave their value to judicial decis- 
ion. They are law-abiding in this, and so 
should we be. 

At whose instigation, let me ask, is the ex- 
citement raised in this House? 1 deny that 
this tempest to which reference has been 
made much affects the country; 1t is seen in 
this House alone. Who is it that have an in- 
terest in stirring up contests like this? The 
necessary effect of the mere discussion of such 
things is to depreciate the value of the bonds 
and other securities of these corporations. I 
do. not say that my friend from Pennsylvania, 
{Mr. RANDALL,] when he comes forward with 
a proposition like this, or the gentleman from 
Indiana, [Mr. Hotmay,] with his ordinarily 
suspicious nature when he agitates a question 
of this sort, designs to depreciate the stock or 
bonds of these companies, and to give Wall 
street a chance to-realize millions by that 
depreciation. Ido not say that this is their 
object, but it is the necessary result of such 
movements; and if gentlemen will watch 
the operations of the stock market during the 
last fortnight, since these questions have been 
agitated in this House, and since it has been 
intimated that Congress may evade what those 
who bought stocks and bonds of these com- 
panies believed were the rights of the 
companies, they will see fluctuations day by 
day, the stock going down; and this is the 
necessary result of such movements. 

_ Isay that these agitations have their origin 
in that very motive, not on the part of gentle- 
men who offer propositions in this House, but 
on the part of those who influence these move- 
ments: How easy it is to get a newspaper in 
a member’s district to publish an article that 
will excite his suspicions! How easy to seud 
some apparently disinterested person in whom 

. he has confidence to whiaper in hisear: “Elere 
is a wrong that ought to be righted; these 
companies ought to be struck full in the fore- 
head in defense of the Government.” 


: Government shall 


| rendered for, a 
| shall be required to be applied to the payment of the 
: bonds issued by the Government in aid of the con- 
i struction of said roads.” 


Now, I want to call attention to the fact that 
for six long years after the legislation of 
1864 there was but one construction given to 
that legislation by the Treasury Department 


| and every other Department of the Govern- 


ment. The money was paid out regularly 
according to this statute, which says that— 
“ Only one half of the compensation for services 


the Government by said companies 
That provision followed section six of the 


** All compensation for services rendered for the 
be applied to the payment of said 


! bonds aad interest until the whole amount is fully 


paid.” 

The act of 1862 provided that the whole 
compensation due the companies should be 
appropriated to the payment of the bonds and 


‘interest; the provision of the act of 1864 


in |; should be appropriated in that way. 
of unfairness, prevented that proposition from | 
| paid out to these companies. Then came Mr. 


half of such compensation 
Under 
that statute for six long years this money was 


was that only one 


. Boutwell, who had voted against this provision 


| 


; in 1854, and decided that payment should not 


be made to these companies as it had been. 

He had voted against the provision in 1864 

upon the principle stated in the debate by Mr. 
ashburne, who said: 

“Instead of the compensation due the companies 
for services rendere 
applied to the payment of the bonds issued in aid 
of the construction of the railroads, one half only by 
this bill is to go in that direction, and the other half 
is to be paid by the Government to the company—a 
proposition I cannot agrec to.” 

And Mr. Boutwell did not agree to it, buta 
majority of the House and a majority of the 
Senate did agree to it, and it became law. But 
when Mr. Boutwell took charge of the Treas- 
ury Department, following the opinions he had 
already declared—I do not say that he did it 
dishonestly or unfairly or for the purpose of 
influencing the stock of these companies—he 
reversed the practice of the previous six years. 
In this way the question was raised while the 
companies were withoutremedy. They cannot 
sue the Government of the United States; and 
if this amendment is adopted, and the Secretary 
of the Treasury refuses again (as he did several 
years ago upon a mere ex parte hearing, without 
an opportunity for the companies to be heard, ) 
to pay this money, the companies are remedi- 
less. They cannot go into any court of law or 
equity to enforce their rights against the General 
Government; but the Government can institute 
a suit, can sue them for the whole amount of 
the interest. Hence the fairness of my propo- 
sition presented yesterday, and hence the un- 
fairness of repealing a legislative construction 
of this law, which is the only construction the 
companies can possibly procure; for they can 
get no legal construction unless you send them 
into court. 

Now, sir, as a lawyer I state as my judg- 
ment—-I state it with deference to gentlemen 
who differ from me—that there is a grave 
legal question in this matter; that when the 
original provision was that the whole compen- 
gation earned by these companies should be 
retained by the Government, and when sub- 
sequently that requirement was repealed as to 
one half the compensation due by the Govern- 
ment to these companies, these circumstances 
ought to raise in any reasonable man’s mind 
a doubt whether we have a right to say that 
Congress did not mean that one half only- 
should be reserved to the Government. 

Now, sir, for a moment let me ask what is 
the history of these roads? I remember, in 
1862, when I stood on this very spot and 
fought for hour after hour in the House of 
Representatives to induce it to pass this bill. 


minutes rule I contended for its passage day 
after day. I remember well that a gentleman 
from Illinois (Mr. Lovejoy) rose and asked if 
I really thought that if the bill were passed 


to the Government being i 


| In the Committee of the Whole under the five- | 


| the tone and temper of th 


l| the bonds. 
| ists kept their w 


this Pacific railroad would be constructed ; 
and when I replied that the passage of the bill 
would cause the construction of the Pacific 
railroad he almost laughed in my face, be- 
lieving that it was the sheerest credulity on my 
part. I merely state this to show what was 
e House at the time 
when the question was being argued previous 
to the passage of the bill. 

Great difficulties had to be met and over- 
come, and one of the greatest was the dis- 


i belief that capitalists could or would build the 


road. Even down to 1864 we could not secure 
ready coöperation in the construction of the 
road. To be sure there were feeble efforts. 
Some funds were raised and companies were 
organized, but there was really no beart in 
the work. Then capitalists came to Wash- 
ington and stated on what terms they would 
build the road. They required, in the first 
place, that it should be considered that the 
bonds of the United States should be loaned 
for thirty years, to carry interest during that 
time. That such is the fact is shown by the 
debates at the time. The building of the roads 
was burdened at that time with the provision 
that the payment of interest should be made 
as it accrued. These burdensome conditions 
crept in in 1862, contrary to my advice and 
that of other friends of the project. Congress 
listened to them in many particulars, and 
especially in reference to this one, and with 
such effect as to take off the requirement to 
pay one half of the transportation earnings of 
After that legislation the capital- 
ord and went on to finish the 
road. The finishing of the Pacific railroad in 
1871 proved when I declared on the floor of 
this House that the legislation of Congress 
then asked would build the road to the Pacific 
was not the effect of mere credulity, but it 
was a statement based upon a knowledge of 
the case. 

We induced the capitalists of the country 
to build the road. They went on with lion- 
like courage. They may have been or done 
wrong in some matters. It may be that some 
contracts were given out too high. It may be 
that the construction of the Pacific railroad 
should have been let out to ordinary contract- 
ors instead of being let to another corpora- 
tion. I do not care about these things in this 
connection. But these capitalists built this 
road, and a good one it is; and I tell you, sir, 
and Í tell this House, that the Pacific railroad 
is the glory of this age. In the midst of a 
great civil war, when the nation’s resources 
were strained for the defense of its existence, 
we took part of these resources to build a rail- 
road binding in iron bonds the Atlan‘ic and 
the Pacific ‘coasts. The people universally 
applauded the act. They will not now ask 
that injustice be done to these companies, that 
they be forced into bankraptcy or be com- 
pelled to increase their rates of freight and 


| fare to meet extraordinary and unexpected 


demands. 

[Here the hammer fell. } 

Mr. SPEER. Mr. Chairman, I regard the 
sensitiveness of gentlemen on this floor to-day 
as to their alleged sympathy for or connection 
with railroads and railroad legislation as a 
very healthy sign. And I cannot help thinking 
that it would have been for the interest of the 
country if the American Congress ten years 
ago had exhibited a little of the same fever- 
ishness on this subject. It would have been 
well for the public Treasury, which has been 
plundered by railroad corporations and rail- 
road legislation, and welt for the national do- 
main, which to the extent of hundreds of mil- 


| lions of acres has been squandered in the 


interest and for the benefit of these corpora- 
tions. They are the creatures of Congress; 
they have been brought into life by its gener- 


' ous legislation; but to-day, bloated with the 


wealth and the possessions which thia legisla- 
tion has given them, they think themselyes 
strong enough to turn upon their nursing 
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mother. Flushed with their past success, and 
conscious of their power, they now enter the 
halls of the national Legislature and take 
Congress by the throat and demand compliance 
with their wishes, instead of resting their case 
upon the merits and justice of what they ask. 
They issue their behests, and command from 
the Representatives of the people instant obe- 
dience. 
here and in the other end of the Capitol, and 
have had for many years, gentlemen who, 


judged by their actions, love them more than | 


they love the people. These corporations have 


received from the Government in land and | 


subsidies far more than it cost to build their 


Nor can it be denied that they have | 


roads, and to-day there are gentlemen who - 
bold large amounts of stock in them without ; 


having paid a single dollar for it. 
ous have been the profits of some of these cor- 
porations that the dividends already received 
have ten times exceeded the par value of the 
stock upon which they were declared. 

My colleague from the Philadelphia district 


[Mr. KELLEY] said that the only reason he :. 


was not an owner of Credit Mobilier stock 


So enorm- =. 


was that he was not rich enough to buy it. ; 
Why, Mr. Chairman, if reports are true, it | t 
- interest on the bonds they had received. 


did not require a man to be very rich to own 
this stock, for it paid for itself three, four, 
or five times over within a single year by its 
dividends. 


While it may be possible that : 


some gentlemen did not take that stock . 


because they were too poor to 
is just as possible that some ot 
take it because they never had the chance. 
It was known to be a ‘good thing,” and 
seems to have been offered only to those 
whose influence or services were desired. 
Now, Mr. Chairman, what is the amendment 
of the gentleman from New Hampshire, [Mr. 
Hrsparp?] It repeals the ninth 


pay for it, it |: 
thers did not :: 


:: incurred by it in 


construction of the law, stated with so much 
positiveness by my learned friend from Ken- 
tucky. The Attorney General held that the 
Government had the right to reserve the whole 
of the amount due from it annually to these 
companies for the carrying of the mails, &., 
for the purpose of meeting the indebtedness 


bonds which had 
other words, the 
| expresses what t 


een issued to them. 


e Attorney General declared 


1871. 


after the Secretary of the Treasury was proceed- 
ing to act upon it by withholding from these 
corporations the sums due them by the Gov- 
ernment for their services in the transporta- 


little provision was placed in the Army appro- 


‘amount due them for mail services, &c., al- 
though they were owing the Government at 
the same time many millions of dollars as 


Of course I attribute to the gentleman from 
Kentucky no unworthy motives in this mat- 
ter. 
concede to him, the highest integrity; but his 
apparent effort to vindicate the incorporation 
of legislation so important in an Army ap- 


l: propriation bill, where it did not properly 


belong, is utterly unsatisfactory to me, and 


.. leaves the impression on my mind unshaken, 


section of ` 


the Army appropriation bill of March 3, 1871, 


and provides that it shall be the duty of the 
Secretary of the Treasury to apply all money 
now due or that shall hereafter become due 
from either of the Pacific railroad companies 
embraced in said section, for the transporta- 
tion of supplies, troops, mails, or otherwise, 
to the payment of the indebtedness of such 
company to the United States for interest 
paid by the United States on bonds issued for 
the benefit of said company. 

The bonds do not mature for thirty years 
from their date, but the interest is payable 
semi-annually. The Government has paid 
about sixteen millions of this interest, which 
these companies have failed or refused to repay, 
and to this extent and for this sum they are 
now in default. And while the Government 
has been compelled from year to year to pay 


this interest, it has also been paying to these | 
game companies annually large sams of money | 


for the transportation of the mails, troops, &c. 
The companies refuse to pay the interest on 
these bonds as it falls due for the alleged reason 
that the Government has no claim upon them 
for it untilthe bonds mature, ‘‘except as to 
one half of the compensation for services ren- 
dered by them for the Government, and as to 
five per cent. of their net earnings’ after the 
completion of their roads. 

Now, Mr. Chairman, I was-not satisfied by 
the statement of the gentleman from Ken- 
tucky [Mr. Beck] that the law was so clear 
that the act of 1871 was not necessary to 
enable. these companies to compel payment 
in money from the Government of one half 
the amount annually due them for their carry- 
ing services.. If the law was already so clear, 
why did the gentleman as a member of the 
conference committee agree to add this new 
provision? Bat the truth is, that instead of 
tue law being settled as he states it, the Sec- 
retary of the Treasury was in doubt about its 
true construction, and being so in doubt, he 
referred the matter to the Attorney General. 

And I now hold in my hand the opinion of 
Attorney General Akerman, dated December 
15, 1870, which is squarely in the teeth of the 


that the act of 1871 was intended to benefit 
these companies by changing the law as it 
had been construed by the Attorney General. 

This being the effect of that legislation, why 
should Congress not repeal that law, and place 
these corporations back just where they stood 
| in their contest with the Secretary of the Treas- 

ury? Let them stand on the law as it was 
then, and if Attorney General Akerman was 
wrong, and the gentleman from Kentucky is 
right, these companies cannot suffer. If the 
law was with them, they will triumph; if it 
was nof, they should not be allowed to tri- 
;umph. Congress has higher duties to per- 
form than to put into an pee appropriation 
bill a matter of so much importance as this, 
which became a law on the last night of the 
session, without ever having been read in this 
House. 

These railroad companies owe the Govern- 
ment today near $16,000,000, for interest 
which the Attorney General decided they 
should have paid. Yetit is here claimed that 
the Government, with this heavy sum due it, 
should pay annually to these companies, thus 
indebted, large amounts for carrying the 
i mails, &c. Let equity be done, by crediting 
these corporations each year with the amounts 
due them, until their honest debts are paid. 
They should be taught to be just befare they 
ask the Government to be generous to them. 

[Here the hammer fell.] 

Mr. BECK, of Kentucky. I desire to say to 
the committee that while I opposed the legis- 
lation referred to as I have explained, because 
I regarded it as improper legislation, and was 
willing that the company should stand where 
they were before that law was passed, yet in 
my judgment the law was clear as incorporated 
in that section, to wit, that the Secretary of 
the Treasury should only retain one half we 
owed for transportation. The law of 1864 
said that— í 

“Only one half of the compensation for services 
rendered for the Government by said companies 
shall be required to be applied to the payment of 


the bonds issued by the Government in aid of the 
construction of said roads.” 


The act of 1871 says: 


“The Secretary of the Treasury is hereby directed 
to pay over in money to the Pacific railroad com- 


panies mentioned in said act and performing ser- 


} vices for the United States, one half of thecompensa- | 


paying the interest on the | 

In 
pending amendment precisely ` 
the law to be before the passage of the act of | 


But after that opinion had been given, and | 


I concede, as this House andthe country | 


tion, at the rate provided by law for such services, 
heretofore or hereafter rendered.” 

And the House committee, striking out 
another proviso, inserted : 

* Provided, That this section shall not be con- 
strued to affect the legal rights of the Government 
or the obligations of the companies except asherein 
specifically provided.” 

It is perfectly obvious from simply reading 
it that the law of 1864 said we should, not 
retain more than half. The very language 
of the law of March, 1871, provided that the 
Government should have the right to sue the 
companies for interest if it desired. Why has 
not the Government done it? There can be 


' but one answer: because, and only because 


ae : r i the right to sue for the interest. 
riation bill on March 3, 1871, cutting up the |; vE ae S 


aw as declared by the highest law officer of |, 
the Government, and compelling the payment ; 


to these companies annually of one half the | till default or insolvency is shown by suit. 


i There has been no default, as these companies 


its legal advisers know that if the Unite 
States go into court they will take nothing by 


4 Saar cta- | their complaint. But we did not act upon that 
tions of troops, &c., this innocent-looking | p p 


We reserved 
Why does 
not Secretary. Boutwell sue? Gentlemen talk 
of the right of set-off. There is no such right 


or assume that to be the fact. 


, as a set-off at common law, and none in equity 


contend, and that so advised the Secretary 
and virtually invited him to sue them if he 
thought he had any just claim. 

We can sue them, but they cannot sue us in 


| the courts of the United States ; and now when 
| they are willing to abide by the decisions of 


our own courts, is it fair to pass any law in 
violation of existing contracts as they con- 
tend if you close the doors of the courts 
against them and take away that which is 
due them? Is that justice? Is that honesty? 
You may say that the laws of 1862 and 1864 
were bad ones, but they are laws of the land, 
and as such should be respected and obeyed. 
If they owe you interest, suethem for it. The 
Secretary of the Treasury never took action 
upon the matter—the gentleman from Penn- 
ivan is mistaken—until December, 1870. 

e paid half the transportation money up to 
that time without a murmur. Here is bis let- 
ter to the Speaker, dated December 19, 1870. 
He never submitted the question to the Attor- 
ney General until October, 1870, and in the 
December following he laid the matter before 
Congress and then Congress had to act upon 
it. Decent respect for the Secretary required 
that to be done. The Senate directed a com- 
mittee to examine into the question on the 
9th day of December, the moment the Sec- 
retary had laid the difficulty before them, or 
perhaps before that body was even officially 
requested to act. That committee reported 
that the Government had no right even to 
retain the interest, that while it is owing it is 
not due nor demandable, and while the gen- 
tleman from Indiana [Mr. Kerr] says there 
is no donbt that under the law of 1862 they 
were bound to pay it semi-annually, the Judi- 
ciary Committee of the Senate said there was 
no doubt that under that law they were not 
obliged to pay it till the maturity of the bonds, 
except by transportation and the five per cent. 
on profits, and every man who took part ia 
the debate on that law in the Senate and 
lower House said so too. On the Ist of May, 
1862, Mr. White, of Indiana, said, (Congres- 
sional Globe, 1861-62, page 1911 :) 

** It will be observed, by referbnce to the section 
that there is no provision in reference to the pay- 
ment of the current interest. I therefore move to 
amend by adding to the section the following: 

** It is declared to be the true intent and meaning 
of this section that the current interest on said bonds 
shall be chargeable to said company, to be by them 
reimbursed to the United States within one month 
after each semi-annual payment thereof by the 
United States; and a default therein shall subject 
the said company to the same liability and forfeit- 
ure above provided for in case of the non-redemp- 
tion of the bonds at their maturity.” 

““The section as it now stands does not make any 
provision for the payment of the current interest ag 
it accrues semi-annually. It may or may not have 
been the intention of the committee that the inter- 
est should be paid by the company. Probably it 
was; but if not, then this amendment, of course, 
will involve a principle which the committee has 
not sanctioned. Ifit was the intention of the com- 
mittee, and it is the mtention of the Committee of 
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the Whole that the railroad company shall pay tho 
current interest, then, to avoid the difficulty and 
ancertaiuty whioh creditors will have, and to insure 
its prompt payment by the United States, this 
amendment providesthatthe Government shall first 

ay it, and the company reimburse it to the United 
States within one month. Of course, it will be a 
little gain to the company to the extent of the in- 
terest upon the interest. This isthe only way the 
interest can be promptly secured to the creditors.” 


He was answered by Mr. Campbell, of Penn- 
sylvania, who had charge of the bill, who said : 


“It has been demonstrated to this House that the | 


cost to the Government of transportation to our 


forts in the Territories is more than double the | 


amount of the entire interest upon all the bonds pro- 


supposition that the transportation of Government 
supplies over the road will be equal to, if not greatly 
exceed, the annual interest upon the bonds issued 
from year to year. It is not the intention of the 


bill that the interest shall be paid semi-annually to ;' 


the Government. 


est to the Government. It will reimburse it in 
transportation; but if transportation does not meet 
the interest, then the Government is to have a mort- 
gage on the entire road for the full amount of prin- 
cipal and interest. I hope, therefore, that the 
amendment will be voted down.” 


Mr. White’s amendment was rejected with 
that distinct avowal by the gentleman who had 
charge of the bill. I am willing to rest that 
question on these authorities. 

Now, gentlemen say that we can repeal 
these laws. Certainly we can. They might 
say that we can repudiate the bonds. Cer 
tainly we can. But gentlemen must not for- 
get that by the act of 1864 we gave this cor- 


poration a right to issue bonds to the same | 


amount as we had issued our bonds, and make 
them a first mortgage, giving them priority of 
lien, and they have done so to the extent of 
$64,000,000 of first mortgage bonds. 


country, and if you break down this present 
corporation what follows? The first-mortgage 
bondholders will ask you no favors. They will 
go into court and sell out the road for their 
own benefit. They will defy Congress, and 
the courts will sustain them, in spite of all the 
opposition we may make. This is notall. The 
‘women and children, the widows and orphans 
who own small amounts of these bonds as 
investments will be sacrificed, because the 
rich combined first-mortgage bondholders will 
sell out the road. And that is at the bottom 
of all this matter on the part of these bond- 
holders, Advantage is being taken of the 
excitable condition of the public mind to 
enable them to sell out the road at far less 
than its value. 

Mr. FARNSWORTH. I desire to ask the 
gentleman a question. He has referred to the 
poor widows and orphans; does he know of 
any poor widow or orphan who owns any of 
these bonds? 

Mr. BECK, of Kentucky. I have made 
inquiry of men who ought to have the means of 
knowing, and was told that these first-mortgage 
bonds were sold all over the country, and that 
a number of them are held in trust for women 
and infant children as a good security, but two 
thirds of the bonds are held by rich men and 
corporations, and those two thirds can com- 
bine and buy out the road for less than its 
value, to the sacrifice of the interest of the 
other bondholders. 

_ Mr. FARNSWORTH. The subject of bonds 
's never mentioned in this House but some 
gentleman talks of poor widows and orphans. 
Mr. BECK, of Kentucky. 
about them except that I do not want a com- 
bination of the first-mortgage bondholders sell 
out the road at a sacrifice, as I contend they 
will. Everybody is excited, everybody thinks 
he is suspected, calm deliberation is impos- 
sible. The present condition of the public 
mind is truly illustrated in Macaulay’s review 
of Moore’s Life of Lord Byron, thus: 
._, We know no spectacle so ridiculous as the Brit- 
ish public in one of its periodical fits of morality. 

n general elopements, divorces, and family quar- 
rels pass with little notice. We read the scandal, 


talk about it for a day, and forget it. But once in 
Six or seven years our virtue becomes outrageous, 


It is not supposed that, in the : 
first instance, the company will reimburse the inter- | 


Those '! 
first mortgage bonds are held all over the || 


Iam not talking | 


Wecannot suffer the laws of religion and decency 
to be violated. We must make a stand against vice. 
We must teach libertines that the English people 
appreciate the importance of domestic ties. Ac- 
cordingly some unfortunate man, in no respect more 
depraved than hundreds whose offenses have been 
treated with levity, is singled out as an expiatory 
sacrifice.” + * * = * * + + 
“The case of Lord Byron was harder. True Jed- 
wood justice was dealt out to him. First came the 
execution, then the investigation, and last of all, or 
rather not at all, the accusation. 
without knowing anything whatever about the 


might justify its anger, t ( 
accounts of the separation, inconsistent with each 


What evidence there 
might be for any one of these the virtuous people 
who repeated them neither knew nor cared.” 

* * * * * $ * * * * * 


*‘ The attachment of the multitude bear no small 


| 
| 
| 


The public, | £ 1 > 
4 i i . of that question, when we are charged with 
transactions in his family, flew into a violent pas- | 
j Sion with him, and proceeded to invent stories which 
Ten or twenty different | 3 a l 
9 tion of this amendment changes nothing. 
ii Other, with themselves, and with common sense, `: 


posed to be issued; and the bill is based upon the ;' circulated at the same time. 


resemblance to those of the wanton enchantress in ° 


the Arabian tales, who, when the forty days of her 


fondness were over, was not content with dismissing | 
her lovers, but condemned them to expiate in loath- | 


some shapes and under severe punishments the ! 


crime of having once pleased her too well.” 

Substitute American for British public, and 
charges of railroad swindles for Byron’s alleged 
offenses, and the picture Macaulay draws is 
no exaggeration of the present state of feeling 
in this country. 

Mr. WOOD obtained the floor. 

Mr. BECK, of Kentucky. Allow me one 
word more to set myself right. It was assumed 
by gentlemen around me that I said it was the 
object of some members here to aid in selling 
out the road. I did not intend to say any such 
thing, and if I did I retract it. What I meant 


| to say was that it was the intention of the first- 


mortgage bondholders to do it. 
The committee rose informally. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 
SON, one of ita clerks, informed the House 
that the Senate had passed without amend- 
scat a bill of the House of the following 
title : 


A bill (H. R. No, 2865) to fix the compen- | 


sation of the gaugers and measurers at the 
port of Boston. 

The message further announced that the 
Senate had passed, and requested the concur- 
ase of the House in, a bill of the following 
title: 

A bill (S. No. 1319) to amend an act entitled 
“An act to providea national currency secured 
by a pledge of United States stocks, and to 
provide for the circulation and redemption 
thereof.” 


LEGISLATIVE, ETO., APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session and the consideration of the legis- 
eA executive, and judicial appropriation 

ill. ; 

Mr. WOOD. It seems to me so simple a 
proposition as this shoald not excite so much 
feeling as is apparent on the part of some 
gentlemen who have engaged in its discussion. 
The proposition before the committee is the 
amendment offered by the gentleman from 
New Hampshire [Mr. Hisparp] to repeal the 
ninth section of the Army appropriation bill 
of 1871, of the last session of the last Con- 
gress. That is the sole proposition before us. 

Now, without entering into a discussion as 
to the nice legal questions raised by gentlemen 
who have spoken, we all know .what the ninth 
section of the Army appropriation bill meant 
todo. It is not material to know what were 
the attending circumstances which led to the 
adoption of that section, whether it was sur- 
reptitiously passed through Congress, whether 
it was passed through this House without being 
read, whether it was incorporated into the bill 
by the committee of conference or not, or 
what were the attending circumstances. It is 
not material to know any of those things, or 
to ufderstand or discuss them, for the urpose 
of determining the question now before this 
committee. 

I believe it cannot be controverted that if we 
repeal that section the whole question stands as 


t 
i 


4 


it did before; that whatever were the opinions 
of the Attorney General or of the Secretary of 
the Treasury, whatever was done by the exec- 


_ utive department with reference to the interest 


„ upon these bonds or to the collection of the 
; amount due by the Government to the road or 


vice versa, that whole question will remain pre- 
cisely as it was before the intervention of that 
legislation. Now it is material toa settlement 


' bad faith in the adoption of the proposed 


| of railroad bonds. 


amendment, to recollect the fact that the adop- 
It 
restores the relations of these roads precisely 
as they were before the ninth section of the 
Army appropriation bill was passed. 

In connection with that subject and as reach- 
ing the very question of bad faith, the com- 


‘| mittee will remember that all the bonds issned 


by these roads were issued before 1871; they 
were issued under the law of 1864; the whole 
of the $64,000,000 of bonds issued by these 
Pacific railroads were in existence before the 
legislation was had which it is now sought 
to repeal by this amendment. Consequently 
in this repeal we do not change the status of 
these bonds. The holders of these bonds, 
whether they be capitalists in Europe or capi- 
talists in the United States, or the poor widows 
and orphans who have been referred to here, 
are precisely in the same attitude as when 
those bonds were issued. There is no legisla- 
tion intended or enacted by this amendment 
which in any way can alter or repeal the act 
under which these bonds were issued, and 
which, as had been said by the gentleman 
from Indiana, [Mr. Houman,] Congress has 
the undoubted right to amend or repeal. 

We all know that capitalists when they issue 
bonds look to the law under which they are 
issued. There is no class of persons better 
able to protect their interests than the class 
of people who negotiate these large amounts 
They invariably look to 
the law under which they are issued in order 
to see whether there can possibly be any legal 
question raised upon them, or any legislation 
which will affect either the principal or the 
interest of the bonds. Therefore, when gen- 
tlemen get up and say in opposition to this 
amendment that it is acting in bad faith to the 
holders of these railroad bonds, in my judg- 
ment there is no foundation for that objection 
to the adoption of the amendment. 

The gentleman from Kentucky [Mr. Beck] 
says that in the present state of public excite- 
ment to refer to the Credit Mobilier or the 
Union Pacific railroad is like raising a red 
flag before an angry bull. I will say that it 
was not necessary to wait for this recent exposé 
to alarm the people of this country. In my 
judgment the people of this country look with 
pride upon this great iron arm connecting the 
Atlantic and the Pacific oceans. I believe 
they hold it to be one of great national enter- 
prise and deserving of national encourage- 
ment and patronage. Yet I think if gentle- 
men will refer to the law, if they will recollect 
the history of these roads within the last ten 
years, if they will recollect how legislation 
after legislation has been adopted in the pecu- 
liar ‘interest of the holders of the stock of 
these roads and the bonds of these roads, 
how the credit of the Government has been 
made secondary to the interest and credit of 
those who really had no interest to be com- 
pared with that of the Government and of the 
people of the United States in these roads, 
they will agree with me when I say there is 
nothing in the history of this country that will 
show such an extraordinary lavish of favor 
upon corporations as is shown in the legis- 
lation of Congress in behalf of these roads. 

Now, sir, according to the report of the 
Secretary of the Treasury, the amount of inter- 
est paid by the United States on account of 
these companies has been $16,570,000, of 
which amount these roads have jointly con- 
tributed $4,000,000; and, in my judgment, 
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but for this agitation, but for the proper and | 
patriotic agitation of this great question at the | 
present time, these roads would be found com- 
ing to Congress seeking to obtain entire liquida- 
tion of all claims against them on the part of 
the Government growing out of their default. 

Mr. KERR. Mr. Chairman, I desire to de- 
tain the House only a few moments longer in 
order to say something in reply to the speech 
of my friend from Kentucky, (Mr. Becs.] I 
shall say nothing in any passionate spirit, or 
in any spirit ef undue bitterness, as I think 
some gentlemen have done. I am entirely 
unable to agree with him, or even to appre- 
ciate what he means, when he says that it is 
proposed here by somebody that the Congress 
of the United States shall repudiate its obliga- 
tions. I know of no intention on the part of 
anybody in this House to repudiate honorable 
obligations of the Government or to violate 
the contracts of the Government with any of 
its people. 

Much also has been said by him, and some- 
thing by others, in reference to the alleged 
intention of the holders of the first mortgage 
bonds on these roads to take advantage of 
this proposed legislation, and by reason of it 
to foreclose their mortgages and cut off for- 
ever all recourse of the Government for the 
ultimate payment of its advances to these 
roads. Now, sir, that is a thing it is impos- 
sible for these people to do, unless the Gov- 
ernment criminally neglects to do its duty 
toward the country. This Government has 
power over these roads, both for their regula- 
tion and for its own protection. This power is 
ample and complete, and its existence is be- 
yond dispute. By the express language of 
both these laws this power was reserved, and 
it must never be forgotten that when every one 
of these bondholders acquired any of these 
bonds, he or she, whether young or old, man 
or woman, acquired them, in legal contem- ` 
plation, with full and perfect knowledge of 
all the provisions of these two lawe-an “sub- 
ject to all their limitations. How is it, then, 
that they can come here and allege against 
Congress that in the exercise of any of its 
reserved powers it has been guilty of bad 
faith, or of dishonorable violation of contracts? 
Such talk is baseless in fact and without 
decent color of legal foundation. 

Mr. Chairman, it must be remembered that 
when these acts were passed and Congress | 
reserved to itself the right to amend, alter, or | 
repeal them, every one of the bonda issued 
by the Government, or by the companies, was 
issued with express reference to those reserva- 
tions. In legal coutemplation, both these 
laws are incorporated intoall these bonds, and 
constitute a legal and material part of them; 
the bonds and the law are to be construed | 
together. 

Ín 1864, when the Government agreed that 
it would surrender its own first lien, and make 
it‘a second lien in subordination to. the first 
mortgages of the companies, it did not abandon 
or surrender its reserved right to alter, amend, 
or repeal these laws. It surrendered no right 
or power whatever, except only its priority of 
lien. That was all. It is most illogical, if 
not absurd, to maintain that it thereby divested 
itself of any other right or power. Every pro- 
vision stands as it did before, except only so 
much of section five of the act of July 1, 
1862, as gave to the Government a first mort- 
gage lien. The act of 1864 modified that part 
so as to make the mortgage of the Goveru- 
ment a. second lien and the mortgage of the 
company a first lien. Then when the law of 
1864 was passed, and the bondholders under 
the mortgages of the road acquired a first 
lien, they took that first lien with full apd | 


j 
{ 
| 


explicit knowledge on their part that the Gov- |: 


ernment retained for itself the right to:amend | 
all these laws in all other respects necessary | 


to protect the interests of the Government. |- 


They are not now, therefore, taken by sur- 
prise. The Government sets up no novel 


| claim, it asserts no right or power that is not 
| older than their bonds or their lien. It simply 
| appeals to the law which must stand as the 
‘basis of the rights of both parties. This 


charge of bad faith comes therefore in very | 


bad taste from the friends of these roads. lt 
‘ig not creditable to their intelligence or fair- 
ness. 
construction of their rights by these roads. 
‘They indicate no disposition to deal fairly or to 
do justly by the Government. ‘They act as if 
they were determined to withhold from the 
Government what is unquestionably due to it, 
and to defy its power for self-protection. It 
is our imperative duty to rebuke this unjust 
and dishonest conduct. We should not hesi- 
tate to compel these companies to perform 
their part of this original contract. We should 
rebuke their grasping avarice and protect the 
overtaxed people against them. The people 
have already tĝo long been compelled to pay 


millions of interest which the roads should | 


_ have paid. 


Now, let me not be understood to say that 


under this power to amend Congress may do 
what would be manifestly inequitable. 
cannot take from these first-mortgage bond- 
holders their first lien. It can do nothing of 
that kind; but it can see to it that no set of 
bondholders, or of corporations, or of wealth- 
owners in this country shall step in between 
the Congress of the United States and the 
people, and swindle the latter out of all their 
right in these great corporations. 
ernment must not stand by and see the peo- 
ple robbed. It has no right to suffer these 


great corporations to take millions from the | 
It will be | 


Treasury to pay their own debts. 
unmanly and criminal neglect of duty not to 
compel these corporations to act honestly in 
the discharge of their indisputable obligations 
to the country, and the Government should do 
its duty, if needs be, with the strong hand. 
. There should be no trifling or indecision in 
| our conduct toward unfaithful corporations, 
| and especially against such as have received 
' such magnificent benefactions from the peo- 


: ple. 

| [Here the hammer fell. ] . 
| Mr. BECK, of Kentucky. Mr. Chairman, 
| I wish to say one word in addition, if you will 


allow me. 
| Mr. KERR. I believe I have the floor. 
The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. GARFIELD, of Ohio. Let me make a 
request of the House. I ask that the debate 
| on this paragraph may be limited to fifteen 
| minutes. 

Mr. RANDALL. I do not think so much 
` time as that will be required. 
| Mr. KERR. I do not need as much as 


that. . 
| Mr. RANDALL. I should like to have one 
| minute before the debate closes. 

Mr. BECK, of Kentucky. I will not take 
up more than two or three minutes. 

Mr. GARFIELD, of Ohio. I presume fif- 
| teen minutes will be time enough for debate. 

Mr. RANDALL. Certainly. 

The CHAIRMAN. Is there objection to 
closing debate in fifteen-minutes? 

Mr. BECK, of Kentucky. Mr. Chairman, 
the reason I rise at this time at all is because 
| I donot wish to be misunderstood. 

Mr. FARNSWORTH. 1 make the point 
of order that the committee cannot close the 


debate. 

The CHAIRMAN. The Chair asked if there 
were objection to closing the debate. 

Mr. GARFIELD, of Ohio. Does the gen- 
tleman from Illinois object ? 

Mr. FARNSWORTH. I 
but I make a point ef order. 
"The CHAIRMAN. The Chair sustains the 
| point of order. 
i” Mr. GARFIELD, of Ohio. I did not ask 
| the committee to limit debate; but I merely 
| asked tbat by unanimous consent an agree- 


do not object; 


I am utterly opposed to their selfish | 


It | 
il tect its rights, but, on the contrary, we do in 


i 


The Gov- || 


: [Mr. Kae 


| else. 


| do more than regulate this question. 


ment should be made to close debate in fifteen 
minutes. 

Mr. MAYNARD. On what? 

Mr. GARFIELD, of Ohio. On this para- 
graph and amendments thereto. 

Mr. BECK, of Kentucky. Mr. Chairman, 
I simply rise to say I did not know and could 
not know what the gentleman from Indiana 
meant when he referred to the 
clause of the charters, unless he 
intended to assert the power we had over these 
corporations I said I had no doubt we had 
power to repeal, repudiate, or to do anything 
Iam glad to hear him say there is no 
disposition anywhere to do that. I did not 
suppose there was in his mind a disposition to 
That is 
his view. I repeat again I do not care whether 
this legislation is repealed or not. I showed 
when the question was first raised that I op- 
posed its insertion more than anyone did. I. 
thought it was bad legislation. What I wish 


repealin 


ito make clear is the fact that we do not in 


breaking down the Pacific railroad companies 
thereby bring the Government into power over 
these roads or put it in a position to pro- 


effect put ourselves in the hands, at the mercy, 
and under the control of the first-mortgage 
bondholders three fourths of the bonds now 
being held by corporations which can unite to 
buy the road at their own price. I do not 
want that to be done. I want the roads to be 
kept under Government control, with their 
present charters and our existing rights, so as 
to give a fair chance, with their increased busi- 
ness and value growing out of the develop- 
ment, to all the new States now springing up in 
the interior of this continent to save our inter- 
est and what we can of the principal, instead 
of sacrificing both by a forced sale, while we 
hold only a second mortgage. 

Now, Mr. Chairman, whatever may be said 
at this time, it was believed up to the comple- 
tion of the Pacific railroad to be one of the 

randest national enterprises ever undertaken. 
The Democratic and the Republican parties 
put resolutions in favor of its construction in 
their party platforms long years before it was 
begun. It has in fact developed untold wealth 
in this country. It has saved many millions 
in the way of transportation. It has done 
more than that; it has rendered the holding 
of our possessions on the Pacific coast and 
the control of the commerce of the Pacific pos- 
sible to us as against all the other nations of 
the world. Upto that time England could . 
have driven us from the Pacific with a single 
ship. We had not a coaling station from the 
West Indies in the Atlantic to San Diego in 
the Pacific ocean. By treaty with South 
American Powers England held them all. We 
could not even cross the Isthmus of Panama 
in time of war save with her consent. We 
were excluded from all share in the trade with 
China, Japan, and the Indies. We could not 
transport our own coal, which is now as neces- 
sary as powder in time of war, until the con- 
struction of this road. Therefore it is I want 
it to remain under the control of the ‘United 
States, and to see nothing is done by us which 
will divest ourselves of that control. I do 
not want to surrender it to the first-mortgage 
bondholders, or to anybody else, or to do 
anything which will have the effect of raising 
a panic in its stocks or bonds by any hostile 
legislation here. Stock-brokers never buy 
stock of a road when they see bankruptcy 
staring that road in the face. Whatever may 
be the intention of Congress, the effect of all 
this legislation upon the country will be, in my 
judgment, to make men afraid, to break down 
the present organization, and to force it into 
bankraptcy by the suits which we will order 
for the payment of our sixteen million dollars 
unpaid interest, and to throw it into the hands 
of these bondbolders. ‘That is all I desire to 
say, as it is impossible in a five-minutes speech 
to presenta legal argumeut on the merits of the 
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case. 
by done without public injury 1 would be glad 
to see the ninth section of the act of 1871 
stricken out. 

Here the hammer fell.) 

Mr. KENDALL. Mr. Chairman, I for one 
rejoice to see the country and to see this body 
waking at last to the importance of this great 
question which is presented before us here 
to-day in one of its numberless phases, and 
which will continue to agitate the country, and 
will, as I believe, form a basis for the reform- 
ation of the political parties of the United 
States. 

But to come, Mr. Chairman, directly to the 
point: I wish tospeak here, as the Represent- 
ative of a young and growing State, of the 
great oppression which the people of Nevada 
are suffering. I refer to the extortions and 
the oppression of that long line of railway 
skirting the entire length of my State. 1 refer 
specifically to the Central Pacific railroad cor- 
poration. Let me state what has been given 
to that overgrown corporation. In the first 
place a donation of land amounting to twenty 
alternate sections on each side of their road. 
And what more? The right to issue their 
first mortgage bonds for an amount about 
eqaal to $26,000 per mile. And what more? 
A direct money subsidy—a gift in money to 
the amount of $26.000 per mile. 1 am aware 
that for some sections along the line of this 
road the land subsidy is less, while for other 
portions of the line it is much greater. But 
the average amount of money subsidy is about 
$26.000 per mile. Then we allowed them 
to issue, as I have said, their first mort- 
gage bonds for a like amount. Assuming, 
then, that these lands which have been do- 


nated to this road are worth the Govern- | 


ment price, what is their value? They are 
worth, at that low estimate, $32,000 per mile. 


Add all these sums A e lands, money, | 


subsidy, and mortgage bonds—and what have 
you? A donation in aid of this road amount- 
ing to upward of $84,000 per mile, for every 
mile of track laid by this corporation, extend- 
ing from Sacramento to the town of Ogden, 
in Utah Territory. 

Now, to parsue this statement further, let 
me say that this railroad company boldly 
proclaims to our State authorities and to our 
county assessors that it will pay taxes upon 
an assessment and valuation—of what, do you 
suppose? Forty thousand dollars per mile? 
That is the average of the railroads in the 
United States. "No. Twenty thousand dol- 
lars per mile? No. Fifteen thousand dol- 
lars? No. The directors of this corporation 
boldly and defiantly declare, ‘‘We will pay 
taxes upon an assessment and valuation of 
$6,000 per mile, including our rolling-stock 
and telegraph line and ali!” Now, suppose 
that they agree to pay an assessment of even 
so much as $10,000 per mile, what would be 


the assessed valuation of this road extend- | 
ing eight hundred and eighty-one miles from ; 
Ogden to Sacramento City? Multiply that | 
number of miles by ten thousand and you | 
have as the valuation upon which the corpora- , 


tion will condescend to pay taxes $8,810,000 


only; while, as 1 have shown, it bas received | 


directly and indirectly from the Government— 
from the people, rather—upward of $84,000 
pet mile; or, for the whole distance of eight 

undred and eighty-one miles, more than 
$74,000,000! And, parsuing this argument by 
these simple statements a little further, what 
sre the profits of this road? I read from 
Poore’s Manual an extract from their own 
financial statemen; , as follows: ‘*Groas earn- 
ings of the road, $7,920,710 98; oper- 
ating expenses, $4,060,564 95; net earnings, 
$3,860,146 03,” for the year ending Decem- 
ber 61, 1870! ` 

I have to state this in brief, because in the 
time to which I am limited it is impossible to 
go into a detailed argument. I merely state 
the salient points of the subject. But, patting 


| 
I leave it with the House, and if it can | 


: that 
‘would be an act of bed faith. 


_ howling wilderness, without a single inhabitant 
, except perhaps immediately around some of | 
' their richest lodes, fighting against a proposi- 
, tion to allow these great companies to have the 
' right to go into the courts of the United States 
| and have the question there decided whether | 


| still to find that member making this fight here 


ji 


| tions, are not fighting for injustice toward 


l have referred, I say it is with a poor grace 
entlemen complain that this legislation 
Why, what 
says the eighteenth section of their charter? 
It says: 

** And be st further enacted, That whenever it ap- | 
pears that the net earnings of the entire road an 
telegraph, including the amount allowed for ser- 
vices rendered for the United States, after deducting 
all expenditures, including repairs, and the furnish- 
ing, running, and managing of said road, shall ox- 
coed ten percent. upon its cost, exclusive of tho five 
per cent. to be paid to the United States, Congress 
may roduce the rates of fare thereon, if unreazon- 
able in amount, and may fix and establish the same 
by law. And the better to accomplish the object of 
this act, namely, to promote the public interest and 
welfure by the construction of said railroad and 
telegraph line, and keeping the same in working 
order, and to secure to the Government at ali times 
(but particularly in timo of war) the use and benetits 
of the same for postal, military, and other purposes, 
Congress may, at any time, having due regard for 


the rights of said companies named*berein, add to, 


alter, amend, or repeal this act.” 

Now, I say, Mr. Chairman, that it is the 
right of Congress to atep in here between the 
people, who are saffering from the extortions 
of this overgrown corporation, and say that 
they shall go no farther. I propose, hereafter, 
when it can be properly done, to bring in a 
bill before the House to regulate the matter 
of freighbts and fares on this road. For the 
present I am glad of the opportanity here to 
speak upon a topicthatis eognate tothe grand | 
and overshadowing question of the extortions , 
of these great interstate railroads. | 

[Here the hammer fell. } | 

Mr. COGHLAN. Mr. Chairman, I desire | 
to say one or two words upon this question, | 
and only very few. Itis » singular thing to ` 
me to find able members of this House, espe- ` 
cislly upon that side of the House which has 
been most strenuous and clamorous during 


together these items of the account to which 


the last twelve years in claiming that all ques- 


tions should be left to the courts, and in oppos- 
ing any action by Congress upon anythin, 

which could be construed as a question o 

law, now rising in this Houee, in obedience to 
what they suppose to be the popular feeling 
aod the popular will, and claiming that a 
great question of law as important as this is 
should be decided by a political body instead 
of by the courts of the country. 

more astonishing to me to find a member of 
this House from one of the States of the Pacific 
coast, a member of this House from a State 
which has been built up by these railroads, 
and which bat for them would to-day be a 


they owe the Government of the United States 
any money or not. It is more astonishing 


to-day against corporations, as he calls them, 
and in favor of the people—although I claim 
that the members of this corporation are a 
part of the people of these United States— 
when I know that he is earnestly to-day en- 
deavoring to pass a bill through this House 
subsidizing auother great local’ enterprise in 
his own State. 

Sir, he is fighting against this corporation 
because he believes that the people are fight- 
ing against it. Let me tell gentlemen that 
the people of these United States, although 
they are opposed to encroachments by corpora- 


any individuals or set of men. I tell them 
that the people do not ask that you here, a 
political body, shall decide these legal ques- 
tions between them and these corporations, or 
between them and any individuals. They 
only ask that justice shall be done, and that is 
all that the opponents of this amendment of 
the gentleman from New Hampshire ask of 
you here to-day. They bave only te put into 
this bill an amendment which will allow the 


courts to decide whether or not these corpora- 
tions or parties owe the people any money at 
all. And yet itis contended, and contended 
strongly and vehemently on one side of the 
House, that no matter whether they owe any 
money or not, we shall decide in this Houso 
to do away with the legislation under which 


d these roads were built; do away even with the 


legislation passed by Congress in 1871 con- 
struing the act of 1864, by that means making 
these corporations pay twice the amount re- 
uired by law, or rather keeping back from 
hem the whole compensation earned by them 
for carrying stores and munitions of war of 
the United States, when Congress itself con- 
strued the act to mean that half of that com- 
pensation should be paid to them. I say, 
gentlemen, that although I will vote as vigor- 
ously and as earnestly as any member of this 
House for the passage of any bill which I con- 
ceive to be just and right to secure anything 
which I believe the people demand from these 
corporations, I do not believe that it is de- 
manded by any portion of the people of the 
United States that these great corporations, 
which constructed this road across the con- 
tinent, shall be deprived of any of the just 
rights given them by the laws of Congress. 
We do not ask that you shall decide what 
that right is, It is not asked by the oppo- 
nents of this amendment that you shall decide 
in this House how much or how little that 
company may owe to the Government. All 
that is asked of you is the justice and the right 
of allowing these corporations to go, as any 
individual may do, into the courtsof the United 
States, and have those courts decide how 
mach or how little they may owe to the Gov- 
eroment of the United. States, and then they 
are willing to pay that amount to the Govern- 
ment of the United States. 
Mr. HOLMAN. Allow me to ask the gen- 


i tleman this question: when this ninth section. 


| here that the proposition was m 
It is still |; 


was pending in the Senate the proposition was 
made to refer this question to the courts, and 
the friends of the measure voted down that 
proposition. How did that happen, if they were 
so williog to refer this question to the courts ? 

Mr. COGHLAN. Iwill say to gentlemen 
e to this 
House yesterday not only to allow this question 
to go to the courts but to enforce that action 
upon the proper officers of the United States; 
and the gentleman himeelf, under the rules, 
by a single objection prevented even the con- 
sideration of that question. 

Mr. HOLMAN. Yes; but the question I pat 
was this: when they had the power to refer 
this question to the courts why did they vote 
against such a proposition? It is now proposed 
to refer this question to the Attorney General. 
Bat the fact is that the Senate voted against 
referring it to the courts. The Attorney Gen- 
eral as Senator voted for the ninth section os 
it now stands. 

Mr. COGHLAN. I say that we are not 
responsible in this House for what the Senate 
may have done in this matter. I do not think 
the gentleman himeelf is responsible for what 
those on his side in this House may do. Neither 
are we responsible on this side for what may 
be done. We only know what has taken place 
in this House. We only know that a fair prop- 
osition was made to leave this question to the 
courts of the country; and the friends of the 
pending amendment, by a simple objection, 

ept out any such proposition, and would not 
even allow usthe poor privilege of having a 
vote of the House upon the question whether 
or not suits should be instituted against these 
companies. 

Mr. HOLMAN. The gentleman and his 
friends, in the first instance, would not allow 
this amendment to be offered to this bill. 

Mr. COGHLAN. Now, although I disclaim 
any desire to impute any such intention on the 
part of any of those gentlemen, it does look as 
though there was a desire to close all avenues 
by which anything can be done against the 
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interests of these stock-gamblers in New York 
of which mention has been made heretofore in 
this debate. 
Here the hammer fell. ] 
r. WILLARD. I ask the indulgence of 
the committee while I call attention to one or 


two things which have not been alluded to in | 
t e. In the sixth section of the bill | 
incorporating this road there is a provision | 


this debate. 


that ‘‘after said road is completed and until 
‘said bonds and interest are paid, at least five 


per cent. of the net earnings of the said road | 
to the payment | 


shall. be annually appli 


thereof.’’ In other words, Congress at that 


time stipulated that as soon as these roads | 


were completed at least five per cent. of the 
net earnings of the roads should be annually 
set aside toward paying the interest upon this 
debt. Now, it so happens, I believe, that 
these roads are not either of them technically 
completed yet. Whether this is the fault of 
the roads or not, is, perhaps, not necessary to 
consider here. 


But thie committee will see how easy it is | 


for the roads to avoid any payment under this 
provision of the original act by simply failing 
to complete to the satisfaction of the Govern- 
ment some portion of their road. The Gov- 


ernment has no power to compel the comple- '! 
tion of this road, or any part of it; therefore, || 


so far as this five per cent. is concerned, the 
Government is practically at the mercy of the 
corporations themselves. 


this payment of the five per cent. of their net 
earnings. 

For nearly three years these two roads have 
been practically completed ; yet none of this 
five per cent. has ever yet come into the hands 
of the Government or into the Treasury of 
the United States, for the simple reason that 


the road is not satisfactorily completed, al- | 


though through trains have beeu running from 
Omaha to San Francisco. Now, observe in 
what attitude this leaves the Government. 
The road can turn tothe Government and say, 
** unless you accept the road in its incomplete 
and imperfect condition, you cannot get this 
five per cent. of our net earnings,” and the 
Government is obliged to accept the road in 
an incomplete condition, or it cannot get the 
five per cent. Thus the Government is prac- 
tically at the mercy of the road. 

Mr. DICKEY. I wish to inquire of the 
gentleman whether it was not provided that 
the road should be completed by 1876, and 
that a failure to complete it by that time 
should work a forfeiture of the entire fran- 
chise ? 

Mr. WILLARD. I do not know how the 
Government is going to get its money by de- 
claring the franchises of these roads forfeited. 
Nobody, I think, proposes that Congress shall 
take possession of the roads. It would be 
financially the greatest folly in the world for 
the Government to foreclose its mortgage for 
the purpose of getting this five per cent., 
although holders of the first mortgage bonds 
would undoubtedly be exceedingly glad to 
have the Government foreclose and redeem 
their bonds. In other words, it would be a 
decidedly unprofitable business transaction for 
the Government to assume an indebtedness of 
$130,000,000 for the chance of getting the 
interest on $65,000,000, and the Government 
is not likely to do so foolish a thing. 

I only call attentioa to this point in answer 
to some supposed equities that have been 
brought forward here in behalf of these two 
corporations, and to show that tbey are not 
complying with the terms of their original 
grant, that this sixth section is not yet com- 
plied with by these corporations, and that they 
cannot come here and ask with any propriety 
to be put in any better conditionia their claim 
against the Government than you or I or any 
other citizen. When we want any redress 
against the Government in the courts of the 


They can, by simply | 
neglecting to complete the road to the satistac- | 
tion of the Government, put off indefinitely | 


R 
|| fature Attorney General. Now, who ever heard 


United States we come to Congress, but do 
not expect to get relief by having a case made 
up and submitted to the court. But it is 
asked that these corporations shail be put in 
a better position than individuals are, in that 
they shall be practically allowed in an excep- 
tional and privileged way to sue the United 
States. 

{Here the hammer fell.} 

Mr. RANDALL. Mr. Chairman, I want 
to direct the attention of the committee to one 
or two facts in connection with the legislation 
upon this subject. The original clause as in- 
serted in the Army appropriation bill was for 
the purpose of overturning the judgment and 


action of the Secretary of the Treasury, who | 


was guided in that action by the opinion of his 
Solicitor and of the then Attorney General. 


| If I comprehend correctly the amendment of 


: the gentleman from New York [Mr. WHEELER] 
| it proposes that we shall adopt certain legisla- 


tion subject to the opinion of the present or a 


of such a mode of legislation? Was it ever 
before proposed that we in due form should 
enact here a law subject to the judgment and 
opinion of Mr. Williams or Mr. Smith or any- 
body else, whoever the President may in his 
judgment see fit to appoint as Attorney Gen- 
eral of the United States? I hope Congress 
will not engraft upon its statutes such an 
absurdity. 

Something has been said in reference to the 
benefit which accrues to stock-brokers by the 
investigation of this subject, for which, per- 
haps, Lam in part responsible. I want to say that 


human eye never saw my resolution until I | 


showed it to the reading clerk of this House 
on the morning upon which I offered it, so 
that when he came to read it he might be 
able to decipher my writing. 

Gentlemen must not seek to escape from 
the responsibilities of the situation by any 
such inuendoes. They are sent here as Rep- 
resentatives of the people to stand by and see 
justice done. They are not sent here to quib- 
ble or cavil in the interest of great corpora- 
tions. So long as I am able I do not mean 
to be deterred from the discharge of my duty 
by any intimation that I am acting in the in- 
terest of speculators. 

While upon this subject I desire to give to 
the Attorney General of the United States a 
hint in reference to this question. He is 
learned in the law; I am only a layman; but 
my experience here enables me to tell this 
House and the country that, if the Attorney 
General will do his duty and proceed under 
the act of 1869, to which allusion has been 
made in this debate, the profits of the Credit 
Mobilier with its dividends of fifteen hundred 
per cent. will go to the rightful owners, the 
stockholders in this corporation, and to the 
Government of the United States. A bill m 
equity, if honestly, earnestly, and faithfully 
pushed, will give justice to all, while it will at 
the same time compel those who have improp- 
erly, in my judgment, received dividends to dis- 
gorge for the benefit of the Government and 
the people of the United States. 

r. GARFIELD, of Ohio. I now ask unani- 
mous consent that the debate be closed, allow- 
ing me a few minutes for some remarks I wish 
to submit. 

The CHAIRMAN. If there be no objection 
the proposition of the gentleman from Ohio 
[Mr. GapFIELD] will be agreed to. 

There was no objection, and it was ordered 
accordingly. 

Mr. GARFIELD, of Ohio. I wish to say 
in the first place that the allegation with which 
we began, that something wrong had been done 
in this House, seems to me to bave fallen com- 

letely to the ground. We have for the last 
Four anda half been debating chiefly the merits 
of this case. I will make no speech on that. 
I simply ask the House to act on it. For my 
own part, I desire the House to act so as not 
to destroy great corporations which have been 


i 


built up, or to make those corporations in any 
way an oppressive power over the rights of the 
American people. 

But, Mr. Chairman, I do wish to call the 
attention of the committee to the fact that ten 
years ago, when some of us came to this Con- 
gress, both political parties were vieing with 
each other to see which should most earnestly 
advocate the building of this great road. [I 
hope now both will vie with each other in see- 
ing that perfect justice is done not only to the 
people but to these two roads as well. 

r. HOLMAN. The gentleman will not 
say with reference to the legislation of 1864 
that both parties vied with each other in 
reference to that legislation, for he must 
remember that was passed against our most 
strenuous opposition. 

Mr. WOOD. I desire to say with one or 
two exceptions the members of the House 
voted unanimously. 

Mr. WHEELER. I want to say, in response 
te what the gentleman from Vermont [Mr. 
|} Wittarp] has said as to these roads not being 
completed, that the company had to 1876 in 
which to do it. 

Mr. GARFIELD, of Ohio. I now ask that 
by unanimous consent debate be closed on the 
bill and amendments. 

There was no objection; and it was ordered 
accordingly. 

i The question first recurred on the following 
amendment to the amendment, moved by Mr. 


| WHEELER: 


Provided, That this repeal shall not take effect 
until the Attorney General of the United States 
! shall certify to the Secretary of the Treasury that 
| the railroad companies, or either of them, created 
by the acts of July 1, 1862, or July 2, 1864, or either 
of said acts, are liable under said acts, or either of 
them, to the Government for any amount of inter- 
ést paid by the Government upon the bonds issued 
in ald of said companies, or either of them. 

The committee divided; and there were— 
ayes 45, noes 91. 

So the amendment to the amendment was 
rejected. 


Mr. DONNAN. I move the following 
amendment to the amendment. 

The Clerk read as follows: 

Amend by striking out all after the word “repeal.” 


Mr. HOLMAN. Iask that the words moved 
to be stricken out be read. 

The Clerk read as follows: 

And it shall be the duty of the Secretary of the 
Treasury to apply all such. sums of money 98 are 
now or shall become due to either of the Pacific 
railroad companies embraced within the provisions 
of said section from the United States for the trans- 
portation of troops, supplics, mails, or otherwise, to 
the payment of the indebtedness of such company 
to the United States for interest paid by the United 
States on bonds issued for the benefit of such com- 
pany. 

Mr. RANDALL. That only produces con- 
fusion without benefit to any one. 

Mr. DICKEY. I ask that the amendment 
be read as it will read if this amendment to 
the amendment be agreed to. 

The Clerk read as follows: 

That the ninth section of an act making appro- 
priation for the support of the Army for the year 
ending June 30, 1872, and for other purposes, ap- 
proved March 3, 1871, is hereby repealed. 

Mr. DONNAN. It simply provides for a 
repeal of that section of the act and stops 
there. 

Mr. HOLMAN. It takes the whole life out 
of the amendment. 

Mr. RANDALL. And does good to no- 
body. 

The committee divided; and there were— 
ayes 83, noes 88. 

Mr. SARGENT demanded tellers. 

Tellers were ordered; and Mr. Donnan and 
Mr. HoLman were appointed. 

The committee again divided ; and the tellers 
reported—ayes 82, noes 76. 

So the amendment to the amendment was 
adopted. 


The amendmentas amended was then agreed 
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Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to go back to make a correction 
on page 47. When the Committee on Appro- 
priations had under consideration the esti- 
mates for the Land Office the Commissioner 

-was sick and could not attend. 
were for $30,000; but the committee appro- 
priated in the -bill only $20,000. The Com- 
missioner has satisfied us it. was a mistake; 


and I move in line eleven hundred and thirty- | 


five to strike out ‘‘twenty’’ and insert 


“thirty ;’? so it will read : 


pairs of the same; miscellaneous items, including 
two of the city newspapers, to be filed, bound, and 
preserved for the use of the office; advertising and 
telegraphing; miscellaneous items on acrount of 


bounty lands and military patents, under the sev- | 
eral acts, aud contingent expenses under the swamp- | 


land act, $30,000. 


Mr. HOLMAN. That is going back. 
Mr. GARFIELD, of Ohio. I asked consent, 


and there being no objection, stated the rea- || 


sons for the amendment. 


comes too late. — 
The amendment was agreed to. 


tion of raising the salaries of clerks. I should 


like to have that determined now, so we may | 


know what to do. [ask the Clerk to read the 
amendment in reference to these salaries in- 
serted on page 6. 

The Clerk read as follows: 

On page 6, in line one hundred and fourteen, after 
the words *‘ Journal clerk” insert the words ‘$3,600 
each ; two reading clerks.” 

In line one hundred and fifteen strike out “six” 
and insert “four.” 

Mr. GARFIELD, of Ohio. I simply desire 
the cxpression of the judgment of the cow- 
mittee on the question of raising these sala- 
ries. 

Mr. HOLMAN. You are gaing back on 
the bill, | 
' Mr. GARFIELD, of Ohio. I am simply 
asking unanimous consent to take the expres- 
: gion of the committee on that amendment over 


again. 

n SMr. RANDALL. I make the point of 
order that the gentleman cannot go back to 
a matter which the committee has already 
decided. ; 

Mr. GARFIELD, of Ohio. 
press it. I move that the committee rise and 
report the bill to the House, with the amend- 
ments. 

Mr. MERRIAM. Before the gentleman 
makes that motion I ask unanimous consent 
to offer the following amendment, to come in 
at the close of the bill: . 

Provided, That no part of this appropriation shall 
be applied to payment for moneys seized from the 
so-called confederate government. 

I send to the desk a letter from the Treas- 
urer of the United States, which I desire to 
have read. . 

The Clerk proceeded to read the letter of 
the Treasurer. Before he had concluded the 
reading, 

Mr. GARFIELD, of Ohio, said: I would 
suggest that to save time the further reading 
be dispensed with, and that leave be given to 
print the letter in the Globe; also that the 
gentleman from New York [Mr. MERRIAM] 
have leave to print in the Globe some remarks 
he had intended to address to the committee 
-in support of his amendment. 

There was no objection; and it was so or- 
dered. 

The letter is as follows: 

TREASURY OF THE UNITED STATES, 
WASHINGTON, May 29, 1872. 


My Dear Sir: Your letter of the 24th instant, 
with the inclosures, as therein stated, has been 
‘received. 

The latter, as requested by you, are herewith 
returned. I have caused copies to be made of all 
thepapers and records in regard to the coin and 
bullion that was captured at Augusta, Georgia, in 
April, 1865, that were found in this office. These, 
marked trom A to H, with a descriptive schedule 
thereof, are herewith inclosed. 


The estimates |! early in March, 1866, this deposit was claimed as 


Then I do not |; 


This coin and bullion, the latter having since been 
coined, was originally left in my custody for safe 
keeping, as_ special deposit, some time in the 
spring of 1865. It was brought from Georgia by a 
clerk then in this office, who was detailed for the 

urpose, ut the request of the Secretaries of the 

reasury and of War. Some time in February, or 


belonging to Virginia banks by parties from Rich- 
mond, and afterward by other parties from New 


' Orleans, as being private property belonging to 


them. 

The late cashier of this office, Mr. Middleton, and 
others, as well as myself, recollect that an order 
came down from the Secretary of the Treasury, 


iL directing that this treasure be shown to the parties 
For maps, diagrams, stationery, farniture, andre- | 


from Richmond, to enable them to identify the same, 
or at least to enable them to decide whether it con- 


' sisted of coin like that alleged by them to have been 


taken from their banks by the rebel governmont. 
This order I declined to obey, insisting that per- 
sons claiming ownership to property should be able 
to describe before seeing it. Our recollection that 
this order was withdrawn is confirmed by the fact 


that neither it, nor any record thereof, can now be 

‘| found in this office. Th 

: of ownership to it were unable to give a descrip- 

' tion of the coin, or at least declined to do so. ' 

On March 8, 1866, (vide papers marked `‘ M,”) there 

g i] was issued an order to me 

The CHAIRMAN. The point of order e | 
‘: statement of the then Solicitor of the Treasury, cer- 

j! tifying thatit belonged to them, to restore this, their 

‘| special deposit, to the representatives of certain 


Mr. GARFIELD, of Ohio. I sow desire to ` 
call the attention of the committee to the ques- | 


G 


e parties making the claim 


L y the Secretary of the 
Treasury, acting for the then President, on the 


Richmond banks therein named. This order, after 


| consultation with the then Secretary of War, I 
|! declined to execute. 


As I saw a strong disposition by those then in au- 
thority to surrender this captured treasure to some 
one, I advised that the bullion be coined, and that 
the whole amount of the money be covered by war- 


' rant into the Treasury, so that nothing short of an 
, act of Congress could authorize its disposal. 


The then Secretary of the Treasury agreed that 


i the bullion should be coined, but directed that the 


whole amount should then be held subject to his 
further instructions, and directed me to furnish him 
with a descriptive list of the deposit. (See copy of 
his letter marked * D.”) The correspondence be- 


tween this office and the Director of the Mint relat- | 


ing to the character of the silver bars and their 
probable origin, are marked respectively “0,” “£,” 


The descriptive list was furnished the then Secre- 
tary of the Treasury. (Vide exhibit ** F.”) 

It is believed that an inspection of the copy of the 
letter of Mr. Eckfeldt, the assayer of the 
satisfy any one that the silver bullion never be- 
longed to a bank, and especially not to the banks 
that lay claim toit, If it had, they would from its 
peculiarity have been able to have given a descrip- 
tion of it when by me requested sotodo. Fromthat 
time till now I have heard nothing of this claim 
and I had supposed that it had been finally settled 
and disposed of. Exhibit *“ H ” is a copy of my let- 
ter to Mr. McCulloch, then the Secretary of the 
Treasury, inclosing my certificate of deposit for 
$95,264 37, being the cash value of the captured 
property in coin, asking that the amount be covered 
into the Treasury by warrant. This was done, and 
the money so remains in the Treasury, subject to 
the order of Congress. I desire to call particular 
attention to a. copy of my letter to the Secretary 
of the Treasury, dated April 16, 1867, marked “ G.” 
The information therein stated in, regard to the 
transfer of funds amounting to $15,000, by order of 
the Secretary of the Treasury of the so-called con- 
federate States, from Anderson, South Carolina, 
to Augusta, Georgia, on the day before the sur- 
render of Lee’s army of northern Virginia, has 
great significance. The book in which these entries 
were made was exhibited to me by Captain Frank 
Armin, who was the revenue inspector for the third 


district of South Carolina, and who has since, I 


believe, been a member of the Legislature of that 
State, and whose testimony can no doubt be pro- 
cured. For the reasons mentioned in former letters 
and those herein stated, I have become entirely sat- 
isfied that however much money the Richmond 
banks may have been despoiled of by the rebel gov- 
ernment, the coin and bullion captured in Georgia 
was no part of it. And I venture the opinion that 
even if ithad atsome time belonged to the banksnow 
elaiming it, which in my opinion is scarcely pee 
able, the ownership had passed from them, and that 
at the time of its capture it belonged to the so-called 
‘confederate States,” and that it became and now 
is a lawful prize, and that the remedy of the Rich- 
mond banks, if they have any, is against their 
ve government, and not against that of the United 
ates. 
I have the honor to be, very respectfully, yours, 
F. E. SPI ; 

Treasurer United States. 

Hon. Grorar S. BOUTWELL, 

Secretary of the Treasury, Washington, D. C. 


The CHAIRMAN. The question is on 
agreeing to the amendment of the gentleman 
from New York, [Mr. Merriam. ] 

Mr. HOLMAN. I think there ought to be 
some explanation given of the amendment. 

Mr. YOUNG. I think the whole paper 
ought to have been read. If not, I trust the 
gentleman from New York [Mr. MerrIas] 


| will give some explanation of his amendment. || 


int, will | 


Mr. MERRIAM. I will state that this prop- 
erty, seized at Augusta, Georgia, in 1865, from 


| the train of the fleeing president of the “ so- 


called’’ southern confederacy, was not private 
’ p 


| property taken by our armies, but property to 
: be used against the Government for hostile 


purposes, hence lawful prize money, and when 
covered by warrant into the United States Treas- 
ury cannot be paid out, under the Constitution, 
except by an act of Congress. Held as captured 
and abandoned property, it could be recovered 
by judgment claimants in the Court of Claims 
upon claims filed previous to the date of lim- 
itation, which by proclamation of the Presi- 
dent. confirmed by the Supreme Court, ex- 
pired August 20, 1868, (two years after the 
termination of the war,) and paid from the 
permanent appropriation. 

I find by records in the Court of Claims 


, that a claim was filed December 12, 1872, by 
|, the Bank of Louisiana (one Casey acting as 


attorney) to recover this property. As the 


| time to pay claims from the permanent appro- 
: priation had expired previous to commencing 


this suit, any judgment if recovered can be 
paid and only paid from this appropriation or 
future appropriations of Congress. I submit 
to the House whether, in the light here shed 


| upon this case, it would not be wise to so 


hedge this appropriation of $400,000 to the 
Court of Claims that no part of it shall be 
used to pay claims against this property 
which so olesti belongs to the people of the 
United States. ; ; 

I think it is due to the patriotic and brave 


|| defender of the public moneys whose letter 


has just been read that we should be vigilant 
and defend this treasure of varied and his- 
toric interest against any and all combinations 
to wrench it from his custody. 

Mr. COX. I do not understand that any 
money is to be paid out unless we make an 
appropriation. 

Mr. MERRIAM. We make an appropri- 
ation of $400,000 to pay judgments of the 
Court of Claims. 

Mr. COX. This is just the same sort o 
question as we had up the other day. It is 
the decision of this House that the judgments 
of the Court of Claims should be paid. But 
my friend from New York wishes to discrim- 
inate between two classes of judgments. 

Mr. MERRIAM. This is prize money that 
belongs to the people. 

Mr. COX. If it belongs to the people it 
ought to be put into the Treasury. But if the 
courts determine that it belongs to- somebody 
else, what then ? 

Mr. PETERS. Who can tell so well as the 
Court of Claims whether it belongs to the 
United States or to some individual ? 

Mr. MERRIAM. My own idea is that all 
this class of cases now adjudicated upon by 
the Court of Claims should be brought back 
to this House, and that Congress should give 
their final judgment upon them. | 

Mr. COX. [Í hope the committee will un- 
derstand what it is voting upon. Gentlemen 


Beem to suppose that this is a provision to 


save the Treasury something. On the con- 
trary, itis a provision that certain people shall 
not have the results of their litigation in our 
own courts. 

Mr. PETERS. And it is based on the prem- 
ise that the Court of Claims is to do very 
great violence to the law. It is an imputation 
on that court. I do not agree to the amend- 
ment; I think it is an improper one. 

Mr. GARFIELD, of Ohio. I hope we will 
have a vote on the amendment. 

The question being put on the amendment, 
it was not agreed to. 

Mr. SMITH, of New York. I have re- 
ceived a letter in reference to remarks I made 
the other day in the Committee of the Whole 
as to the claim of Mr. G. B. Lamar for. cotton. 
I ask leave to have it printed in the Globe. 

There was no objection, and it was sd 
ordered. 
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The letter is as follows: 


SALEM, January 11, 1873. 

_Drar Str: I noticed in the Boston Daily Adver- 
tiser of this morning your remarks in regard to G. 
B. Lamar's claim for cotton. I hope and trust you 
may sift this claim thoroughly. I1tis fraudulent and 
without foundation. I notice that Mr. Youne, of 
Georgia, says Q. B. Lamar was not the blockade- 
running Lamar. He was the chief, the head and 
frout of the offending; president and manager of the 
exporting and importing company -a blockade-run- 
ning company—owning and chartering many steam- 
ers. Charles Lamar, who was killed near the close 
ut the war, was interested in the business also, act- 
ing as an agentof the company in England for many 
months. hen J seized Lamar’s books and papers 
for attempted bribery of the Treasury agent I went 
through the letter, books, and a vast mass of papers 
and letters of the concern. They were persistent 
blockade-runners. Lamar the elder, (I never knew 
the son,)is aman of wonderful ability and determin- 
ation, and in my judgment was of more assistance 
to the rebel cause than any mere military man. 

He made the attempt to bribe me, but found the 
wrong man. [arrested him. He was tried by court- 
martial, found guilty, and sentenced to three year’s 
imprisonment and $25,000 fine. It was forwarded to 
Washington, and Mr. Johnson let the old man off. 

I could give you much information about this and 
other like claims. There were terrible frauds in this 
cotton business, and not altogether confined to the 
rebels. 

In regard to the reliance of any statements I may 
make I would refer you to Chief Justice Chase, 
Secretary Boutwell, or either of the Massachusetts 
Senators. 

The document I inclose is a copy of one found 
among Lamar’s papers when they were seized by my 
order. 

Your obedient servant, 

ALBERT G. BROWNE. 
Hon. Horacs B. Suira, M. 0. 


G. B. Lamar’s apology for himself, found among his 
papers which were seized at Savannah in Novem- 
er, 
It is well known that I was residing in the city of 
New York when secession took place, consequently 
could have had no participation in the measures 
leading to its adoption. I had been of the nullifi- 
cation party from 1830, and consequently had been 
opposed to the doctrine of secession, a doctrine then 
professed by those who opposed nullification, as in 
1830 and 1861 was the doctrine of coöperation by 
those who opposed secession. ad always consid- 
ered the Union under the Constitution as a boon of 
reat value to all the States, and I therefore pre- 
erred nullification as the rightful remedy for all 
unconstitutional enactments of Congress or the 
Executive—a right of each State to resist any law 
sbe in her sovereign convention called for the pur- 
pose might deem to be such, confining her resistance 
to her own territorial limits, and leaving the other 
States to obey or resist as they might deem proper. 
‘These doctrines properly understood would demon- 
strate that nullification was a conservative prin- 
ciple, maintaining the Union of the States, and 
conaequentiy an abrogation of the Federal Govern- 
ment. i 
But I had resided in the North fourteen years, and 


ad 


: the whole, co 


said of President Davis, I do not think the failure of 
the confederacy rests in any degree upon him, but I 
think it rests with congress and the people, The 
congress was delinquent in its duties from begin- 
ning to end. It undertook to conduct a gigantic 
war with everything to buy and propare entirely on 
credit ; and when the necessity of taxation could be 


i no longer evaded, they bunglingly and meanly st- 


tempted to lay the burdens partially and unequally 
upon the people and their property at a certain rate, 
and all incomes at a given rate; they actually re- 
pudiated their obligations, and legislated their 
treasury notes out of existence after a fixed period. 
Such legislation could not but destroy the little 
value that was left to the superabundant issue 


of their credit, and the result acted like a two- |! 


edged sword; they destroyéd credit at home and 
inspired confidence in the enemy. 
generally (although to their double honor there 


were exceptions) were seized with inordinate ava- ' 


rice to make money, at least paper money, at the 
sacrifice of their country and their all, as the re- 
sults will prove. They, instead of suppressing as 
far as they could the rise in prices, sought only to 
raise them by preying upon the necessities of the 
Government and the other classes of society by 
exorbitant prices, to which may be added discords 
and dissentions among the leading officials, whose 
whole aim and -object shoald have been unity and 
combination. And even the President in an un- 
guarded moment let drop from his lips words of 
abuse, (not unjust or unprovoked, perhaps,) but 


` unworthy of himself and his office. 


The campaign of General Hood into Tennessee, 
leaving Sherman with sixty or seventy thousand 
men to devastate and destroy everything in his un- 
opposed march through Georgia without adequate 
force to meet him, and Hood’s terrible disasters in 
Tennessee, the fall of Savannah, and of consequence 
Charleston, Augusta, Wilmington, and Columbia, 
with the inevitable final coup at Richmond, over- 
whelmed by four times their numbers, with eve 


, equipment and superior appliances of war, le 


| Lee must succumb and a guerrilla warfare 


no hope for the confederacy. It had been sacrificed 
-with all the precious blood and the lives and limbs 
of the very best men in the country to the lack of 
patriotism in the majority of congress, and especially 
of the senate, and the natural prevalence of dem- 
agogism, and to the avarice and cupidity of those 


planters who preferred present ephemeral gains to | 


lasting and permanent security of their lands and 

negroes. 
Sherman, 

armed and 


war in ady 


with sixty or seventy thousand men, 
equipped, superior to any army in any 
country prior to this, had devastated 
urse of his march from Atlanta to 
Savannah.in an average of thirty miles in breadth, 
and joined the troops on the Atlantic coast. Sup- 
plied with abundance of provisions and ammuni- 
tion he was ready to march northward without an 
adequate force to resist him. But, on the contrary, 
the smali forces divided in different sections, were 
being daily diminished by wholesale desertions, and 
could but be precariously supplied with provis- 
ions; officers and men were defeated, discouraged, 
demoralized. E 7 

It could be but a question of time when General 
be inau- 


| gurated to annoy rather than hope to overcome our 


‘| numerous enemies. I 
‘| able to res'st Grant, and to hold on to Richmond and 


had witnessed the growing spirit of encroachment `i 


by their constantly increasing majority in Congress 
upon the rights of the South, especially against : 
slavery, of which the people knew as little as they 
possessed A 
and that the Constitution had ceased to be generally | 
regarded, but every subject was to be accorded to the | 
majority of the people or of Congress; that the | 
Government had ceased to be one of constitutional | 
restrictiona to protect the minority, but had become ' 
toa 
refine: : y 
led on by the malignant prejudices and hatred of 
the legislation of the free States toward the South, ' 
and more especially those of New England, and 
therefore I was willing even by secession to save 
whatever could be withdrawn from the maelstrom ; 


for nullification had been whistled out of existence | 
by the strong arm of the Executive and the bellow- || 
‘| quired to support the war, nor 
| the Government of the United States. 
: have lived under 


ings of a corrupt and ignorant press. I therefore 
abided by secession as the only remedy for the evils 
which were ready to crush everything valuable at 
theSouth. But in doing so I was not only opposed 
to the war on the part of the North, but also to the 
impotent and imprudent boastings of the South 
about possessing the Capitol and invading the ` 
States north of the Potomac and Ohio rivers, Iad- ` 
hered to the confederacy, and I gave it my free and 
liberal support, and I am prepared to show that di- 
rectly and indirectly I have expended between three | 
aud tour hundred thousand dollars for it. I never 
reproached those in power to create dissentions, but 
to heal them. I have not had full opportunities of | 
judging, but I have been firmly assured that no 
man could have been eleeted who, taken altogether, 
would have fulfilled hisduties better than Mr. Davis. 
He has committed errors, no doubt, but I believe 
them to be of the head and not the heart. He has . 
had I fear some Hushai to counsel invasions into 
Maryland when the armics were victorious at home, 
and directed against the enemies within eur own 
lines, would have ridden us of every one of them. 
This is my opinion. It was so at the time; but with į 
my limited means of judging even in these cases I | 
may be mistaken. If General Early had been sent | 
in early sammer of 1864 to General Johnston at | 
| 


Dilton instead of into Maryland, how different the 
result would have proven. But whatever may be 


the right tointerfere with it in anydegree, || u © 
| sustain the confederacy; sixty-six years of age, my 


All his forces had scarcely been 


Petersburg. And when Sherman and the other Fed- 
eral troops should reinforce General Grant, what bat 
miraculous power could enable him to resist capture 
or annihilation ? . 

I was a non-combatant, unable to do anything to 


life could afford it no sufficient aid; my property 


| must almost all of it go into the hands of the enemy, 
: and the remnant must very soon be in the same con- 


practical purposes to be an unlimited and un- :: 
representative democracy, stimulated and |: 


.| gay Thad 


dition. I had but two courses presented for my 
choice. To sacrifice everything, and with my family 
be reduced to penury, with heavy debts hanging over 
me, which I could never hope to pay, and to beg my 
bread in my old age and see my children around me 
in dependent circumstances; or second, to 
my adhesion to the Constitution of the United States 
and take the oath to supportit and abide by the proc- 
lamations concerning slavery and be restored to all 
my rights of property except slaves. I was not re- 
the Administration of 
Icould always 
the Constitution of the United 
States. It was that which my views of nullification 


) would best preservein its original purity, and it was 
'! no hardship toresume allegiance to it. As tostavery, 


my own slaves were all gone, orsoon would be, and as 
to those of other people, I could not affect them one 
way or the other whatever I might do. By availing 
myself of the law of Congress of July 17, 1862, and 
President Lincoln’s proclamation of December 8, 
1863, founded thereon, I could, if justice and law 


were dealt to me in common with others, preserve | 


all my property to myself, pay off all my debts, and 
have acomfortable competenoy remaining for myself 


‘| and family. And I could, whenever I pleased, expa- 
- triate myself from Yankee dominion and vicinage. 


By refusing, all my property must go into the 
Yankec Treasury under the confiscation acts, and I 


: be left in their midst unable to move beyond their 


tyranny and despotism in any direction. Some may 
rather have gone under the dominion of 
France or Great Britain, or perhaps the King of 
Dahomey. But let it be remembered that none 
of these alternatives were at my choice, nor can I 
gee any advantage in any of them, if they had been, 
over the one I took; nay, noneof them by any means 
so good; for if I am not deceived and defrauded of 
my legal rights I can avail myself of a choice among 


The planters | 


ive in | 


them all, and can now go from one to the other, 
or anywhere else till I can improve my condition, 
which almost anything on earth that is tolerable will 
do over Yankee Puritanism and Yankee Democracy. 
If I cannot serve the confederacy by the course I 
have adopted, I can at least defeat the Federal 
Treasury in acquiring all my property for its advan- 
tage, which I prefer to making myself a beggar and 
a dunderhead at my time of life; and if I may 
not thereby give active and direct aid to the bet- 
ter cause, it will at least be an indirect benefit by 
diverting so much from ita enemies. I have the con- 
scientious belief that I did my share in support of 
the confederacy while I was in a condition to do 
it, while thousands of others (many of whom are 
expressing denunciations againat me) were creating 
dissensions, skulking duties, selfishly preferring 
their own ambition to that of their country, hiding 
those who should have been in the service, and 
deserting the ranks of the army, while the enemy 


i was accumulating his forces and marching to destroy 


i 


the last and only hope of self-government upon wise 
and eonservative principles. I have written: these 
views ont as my explanation, and in vindication of 
the course I have thought fit to pursue. I feel that 
it will effect’ my object entirely before all who can 
judge impartially. X 

I intend it mainly for my children when I shall 
be cold in the grave. Bat I am not insensible to 
the good name I would desire to leave behind me, 
and therefore Ihope it will be published at a proper 
time for my vindication before the people of the 
confederacy. And all the charity of any to whom 
it may come is to deal fairly with the facts and cir- 
cumstances, and to distinguish between the unan- 
imity and enthusiasm of the whole people in 1861 
and the reverse in 1865, I censure no man. Herel 


| Mean only to vindicate myself ; and while I protest 


against a judgment of myself without a hearing, L 
would judge no man withoat hearing his defense, 
G. B. LAMAR. 
A true copy from the original, 


ALBERT G. BROWNE, 
Late Supervising Special Agent Treasury. 


Mr. GARFIELD, of Ohio. I move that 
the committee rise and report the bill with 
the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. STE- 
VENSON reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had under consideration the 
special order, being the bill (H. R. No. 2991) 
making appropriations for the ‘legislative, 
executive, and judicial expenses. of the Gov- 
ernment for the year ending June 30, 1874, 
and. for other purposes, and had directed him 
to report the same to the House with sundry 
amendments and with the recommendation 
that it do pass. 3 

Mr. GARFIELD, of Ohio. If the House 
will give me their attention for two or three 
minutes I desire to make a statement in regard 
to some of the amendments to this bill before 
I call the previous question. 

Mr. SARGENT. Lhopethe gentleman will 
allow me to offer an amendment. 

Mr. GARFIELD, of Ohio. I prefer to 
make my statement before I yield to any one. 

Mr. SARGENT. Then I hope the gentle- 
man will yield to me to offer my amendment 


.before he ealls the previous question. 


Mr. HOLMAN. 


I desire to know if it is 


| proposed to leave this bill open to furthee 
‘amendment in the House? 


The SPEAKER. The gentleman from 
Ohio, the chairman of the Committee on 
Appropriations, is entitled to the floor. 

N: . GARFIELD, of Ohio. I propose first 
to make my statement to the House, and 
I desire to be heard patiently for a few 
moments if gentlemen will allow me. 

Mr. Speaker, there are twenty-three amend- 
ments to this bill which have been made in 
Committee of the Whole on the state of the 
Union. All but five orsixof those are amend- 
ments which were recommended by the Com- 
mittee on Appropriations. There has been an 
increase on the amount appropriated by the 
printed bill of not more than twenty-five or 
thirty thousand dollars, excepting what has 
been added in the Committee of the Whole on 
motion of other members than the members 
of the Committee on Appropriations. Most 
of the amendments are formal in their char- 
acter and of but slight consequence. 

I asked a few moments ago in Committee 
of the Whole that we might go back, in pur- 
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suance of a suggestion made a day or two 
since, and test the question whether the Com- 
mittee of the Whole were in favor of raising 
the salaries of twenty-five or thirty persons 
employed about this House. Objection was 
made to going back, and now, iu accordance 
with my instructions from the Committee on 
Appropriations, I shall allow an amendment 
to be offered to an amendment which was 


mittee on Appropriations shall receive an 
annual salary of $3,000 each.’’ 

The SPEAKER. The Chair overrules the 
point of order made on the amendment moved 
by the gentleman from Maine, [Mr. Hatz, ] on 
the ground that having been offered and con- 
sidered in Committee of the Whole it is now in 
order to move it in the House. And the amend- 


| ment of the gentleman from Massachusetts 


adopted in Committee of the Whole on the ` 
i reason. 


state of the Union on the sixth page which 


raises the salaries of the two reading clerks, | 


and also to an amendment adopted at a later 
point in the bill raising the salaries of twenty- 
five pages. Those salaries were raised in 


Committee of the Whole and we had no op- | 


portunity of testing the question whether we 


would raise the salaries of other officers so as 
to equalize them. The only resource, there- | 


fore, left is that I shall before moving the 
previous question allow a member of the Com- 
mittee on Appropriations, that committee 
having instructed me so todo in case this con- 
tingency should occur, to offer an amendment 
to raise some other salaries so that the House 
may have before them the question whether 
they will amend the proposition reported from 
the Committee of the Whole to raise some 
salaries by raising the salaries of other officers 
80 as to make the increase fair and equitable, 
or whether they will vote down the amend- 
ments adopted in Committee of the Whole for 
the increase of salaries of officers of the House. 

In order that this question may be fairly 
tested I yield now to my colleague on the com- 
mittee from Maine [Mr. HALE] to offer an 
amendment on the sixth page. 

Mr. HOLMAN. Why will not the gentle- 
man allow a vote to be taken, and see if the 
House will concur in the action of the Com- 
mittee of the Whole? 

Mr. GARFIELD, of Ohio. I am following 
the instructions of my committee. 

Mr. HALE. Pursuant to instructions of 
the Committee on Appropriations, I now 
offer the amendment which I send to the 
Clerk’s desk to be read. 

Mr. HOLMAN. -I reserve all points of 
order that may be made upon the amend- 
ment. 

The Clerk read the amendment, as follows: 

Tn line one hundred and fourteen, after “ reading 
clerk” insert “assistant Journal clerk and tally 
clerk ;’’ in Jine one hundred and fifteen strike out 
“four” and insert “‘two;” and in line one hun- 
dred and sixteen, after * one” insert the following: 

That there be allowed to the officer disbursing 
the contingent fund and other expenses of the 
House of Representatives an annual sum of $576, 

Mr. HOLMAN. I raise the point of order 
that this proposition has not been considered 
in Committee of the Whole, and making an 
appropriation it must receive its first consid- 
eration in Committee of the Whole. 

, The SPEAKER. That is a question of 
act, 

Mr. GARFIELD, of Ohio. It was con- 
sidered in Committee of the Whole and re- 


jected. 

The SPEAKER. The Chairis informed by 
the Journal clerk that this proposition, in these 
exact words, was considered in Committee of 
the Whole. 

Mr. HOLMAN. I was not aware that this 
proposition had been considered in Committee 
of the Whole. 

Mr. GARFIELD, of Ohio. This same prop- 
osition was submitted in Committee of the 
Whole and voted down. 

TheSPEAKER. It only depends upon that 
fact. If it was considered in Committee of the 
Whole it is in order here; if not, not. 

Mr. GARFIELD, of Ohio. I agreed to yield 
to the gentleman from Massachusetts [Mr. 
Dawes] to move an amendment. 

Mr. DAWES. I now renew the amend- 
ment I offered in Committee of the Whole, and 
move to amend the pending amendment by 
adding, ‘‘that the clerk of the Committee of 
Ways and Means and the clerk of the Com- 


: ious clerks of this House is the clerk of the | 
: Committee of Claims. 


[Mr. Dawes] is also in order, for the same 
Mr. HOLMAN. One of the most labor- 


I move that he be 


: added to this list. Iam opposed to any in- 


crease of salaries, but [ know he is a very | 
: laborious clerk, and if any increase ismade ; 


he should be included. 

The SPEAKER. Was that considered in 
Committee of the Whole? 

Mr. GARFIELD, of Ohio. It was not. 

Mr. HOLMAN. Wasthe other considered 
in the Committee or the Whole? 

Mr. GARFIELD, of Ohio. It was, and 
voted down. 


The SPEAKER. The amendment of the , 


gentleman from Indiana [Mr. Houman] is not 
in order. 

Mr. KERR. I move to amend the amend- 
ment of the gentleman from Massachusetts 
{Mr. Dawes] so as to increase the salary of 
Mr. Dillon, the chief clerk of the Sergeant-at- 
Arms, to $3,000 a year. 

The SPEAKER. Was that proposition. 
considered in Committee of the Whole? 

Mr. GARFIELD, of Ohio. It was, and 
voted down. 

The SPEAKER. Then it is in order. 

The question was taken upon the amend- 
ment moved by Mr. Kerr; and it was agreed 
to, upon a division—ayes 97, noes 27. 

The SPEAKER. The question is now upon 
the amendment of the gentleman from Massa- 
chusetts [Mr. Dawes] as amended by the 
adoption of the amendment of the gentleman 
from Indiana, {Mr. Kerr.] 

The question was taken; and the amend- 
ment of Mr. Dawes was agreed to, upon a 
division—ayes 89, noes 82, 

The SPEAKER. The question is now upon 
the amendment of the gentleman from Maine 
[Mr. Have] as amended. 

The amendment of Mr. HALE, as amended, 
was to increase the salaries of the assistant 
Journal clerk, tally clerk, clerk of the Com- 
mittee of Ways and Means, clerk of the Com- 
mittee on Appropriations, and chief clerk of 
the Sergeant-at-Arms to $3,000 a year each, 
and to give an additional annual compensa- 
tion of $576 to the officer disbursing the con- 
tingent fund and other expenses of the House 
of Representatives. 

The question was taken; and, upon a divis- 
ion, there were—ayes 87, noes 26. 

Before the result of this vote was announced, 

Mr. SARGENT called for the yeasand nays. 

Mr. GARFIELD, of Ohio. Let this be 
adopted, and then take the yeas and nays on 
the whole proposition. 

Mr. SARGENT. You cannot reach the 
other proposition in ¢onnection with this. 

Mr. GARFIELD, of Ohio. Yes, you can. 

Mr.SARGENT. I would inquire of the 
Chair if this question can be connected so as to 
take the question on all these salaries by one 
vote? 

The SPEAKER. This is an independent 
proposition, 

r. GARFIELD, of Ohio. I understand 


the amendment offered by my colleague on the. 

committee [Mr. HALE] is an amendment to 

FA one adopted by the Committec of the 
e 7 


ole. 

The SPEAKER. That comes to the House 
incorporated in the bili so far as the Commit- 
tee of the Whole can do so. Thisis an amend- 
ment to the bill. The Chair could not have 
entertained the amendment of the gentleman 
from Indiana [Mr. Kerr] except upon that 


ti 


construction. The gentleman from Maine 
[Mr. Hate] moved an amendment; the gen- 
tleman from Massachusetts [Mr. Dawes] 
moved an amendment thereto, and the gentle- 
man from Indiana [Mr. KERR] moved an 
amendment to the amendment, 

Mr. GARFIELD, of Qhio. Then, Mr. 
Speaker, I ask that I may be allowed to call 
the previous question on the whole bill, and 
that then we proceed to vote on the amend- 
ments one by one, 

The SPEAKER. The peutlemen might as 
well have the question settled now, because it 
can only be taken by a separate vote at any 
rate. The gentleman from California [Mr. 
SarGent] has called for the yeas and nays. 

Mr. GARFIELD, of Ohio. The desire of 
the Committee on Appropriations was that the 
whole question of salaries should be brought 
into a single proposition. For that reason, as 
I understood, my colleague on the committee 
[Mr. Hate] moved his amendment as an 
amendment to the provision with reference 
to four clerks on the sixth page of the bill 
adopted in Committee of the Whole. Now, 
if his amendment prevails, why does it not 
bring the whole question up in one lump? 

The SPEAKER. The Chair did not so an- 
derstand it or he would not have entertained 
the amendment of the gentleman from Indiana, 
[Mr. Kerr,} because it is not competent to 
amend in the third degree. 

Mr. GARFIELD, of Ohio. The under- 
standing of the gentleman from Maine was 
certainly what I stated; and I ask that such 
be the general understanding by unanimous 
consent. 

The SPEAKER. The Chair certainly has 
no objection. 

Mr. GARFIELD, of Ohio. I ask that this 
a be considered as one proposition. 

he SPEAKER. The gentleman from Ohio, 
[Mr. GARFIELD, ] who has charge of this bill, 
states that certain salaries were raised in the 
body of the bill as reported from the Commit- 
tee of the Whole, and that he desires the 
action just had in the House to be considered 
as an amendment thereto, so that the vote 
may be taken on the whole proposition to- 
gether. This was not the way in which the 
Chair understood the matter when the amend- 
ment was moved by the gentleman from 


Maine. 

Mr. ELDREDGE. I object; let each stand 
on its own merits. 

The SPEAKER. The only difference is 
that by one method two votes will be required, 
and by the other one. 

Mr. HALE. It is proper for me to say that 
this matter was considered in the Committee 
on Appropriations, and was designed to be 
presented in connection with the amendment 
that the committee had already adopted in 
relation to certain clerks, so that they might 
all stand together. I took the amendment as 
it was prepared at the desk and handed to me. 
Though such may not be the form of the prop- 
osition, it was expected that the whole ques- 
tion would be acted upon together. I think 
the amendment which [offered the other day 
in the Committee of the Whole and which was 
rejected was in that form. 

The SPEAKER. The Chair will state that 
the language in which the amendment is 
framed positively excludes the construction 
which the gentleman from Maine and the chair- 
man of the Committee on Appropriations de- 
sire to put upon it. Ihe motion was— 

“On line one hundred and fourteen,”— 
that means of the printed bill— 

“after reading clorks,”— 


which is part of the original text— 
“add ”— 

Then comes the amendment. The language 
of the amendment excludes the construc 
tion which the chairman of the Committee on 
Appropriations desires to have put upon it. 

r. GARFIELD, of Ohio. The words 


1873. 


“ reading clerks’’ are not in the printed bill, 
but in the amendment. 

The SPEAKER. Reference is made to 
line one hundred and fourteen. 

Mr. GARFIELD, of Ohio. The Speaker 
will see, by examining the bill, that it does not 
contain the words *‘ reading clerks.” 

The SPEAKER. At all events the ques- 


j 


tion does not in the least degree embarrassthe | 


House. The only 
result shall be arrive 


_tion might be voted down and the other voted 
up; and there would be an injustice in that. 

The SPEAKER. That is a question for 
the House to determine. 
unjust in the judgment of the House. Does 
the gentleman from California [Mr. SARGENT] 
withdraw the call for the yeas and nays? 

Nr. SARGENT. As the hour is late, lam 
willing to test the question by tellers. 

Mr. GARFIELD, of Ohio. Let the gen- 
tleman consider that as pending, and I will 


amendments. 


The SPEAKER. The Chair does not wish | 


any gentleman to be misled; and must state 
that after the previous question it would be 


too late to call for a division or tellers on this | 


amendment, because it is in the House, not in 
committee. 

Mr. HALE. Except by unanimous consent. 

The SPEAKER. And objection is made. 

Mr. HALE. I understand the objection to 
be withdrawn. 

Mr. RANDALL. I wish to put an inquiry 
to the Chair. The amendments that were 
adopted in Committee of the Whole and re- 
ported to the House stand certainly upon a 
different footing from those subsequently 
adopted in the House. Now, do I understand 
the Speaker to say we cannot call the yeas 
and nays on what was adopted by the com- 
mittee and subsequently reported to the House? 

The SPEAKER. Not at all. Gentlemen 
will understand the Chair. This amendment 
has been declared carried on a division of the 
House. Now the gentleman from California 
desires the yeas and nays. He waives that, 
however, until after the previous question is 
called if he can then have them. 

Mr. SARGENT. I am willing to take it by 
tellera. - 

The SPEAKER. That does not alter the 
matter. If the previous question is seconded 
this will stand as agreed to. The gentleman 
from California now says he will take tellers. 

Tellera were ordered; ‘and Mr. Kure and 
Mr. SarGent were appointed. 

The House divided; and the tellers re- 

orted—yeas ninety-two, noes not counted. 

Mr. SARGENT. That is‘a majority of the 
whole House, and I withdraw all demand for 
further count. 

So the amendment was agreed to. 


Mr. GARFIELD, of Ohio. I now demand 
the previous question on the bill and pending 
amendments. I hope gentlemen will point 
out the amendments on which they ask a 
separate vote. 

Mr. SARGENT. I ask the gentleman to 
let me offer an amendment before he calls for 
the previous question, in reference to the salary 
of the President of the United States. 

Mr. HOLMAN. That amendment was 
offered in the Committee of the Whole on 
the state of the Union and was ruled out, 
and when the Chair decided it was in order 
that decision of the Chair was overraled by 
vote of the committee. 

Mr. SARGENT. I ask that the amendment 
which I propose to offer be read. 

The Clerk read as follows: 

Page 13, after line two hundred and ninety-nine, 
insert these words: 

®or compensation of the President of the United: 
States, $50,000, and the salary of the President of 
the United States shall be, after the 4th of March, 
1873, $50,000 per annum, payable monthly.” 


j 
| 


queen is whether the | 
at by two votes or by | 


one. 
Mr. GARFIELD, of Ohio. One proposi- | 


It might not be | 


i 
| 


j 
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Mr. HOLMAN. This amendment was not 
allowed to be offered in the Committee of the 
Whole, being ruled out on a point of order. 

Mr. GARFIELD, of Ohio. I was in- 
structed by the committee to yield for amend- 
ments already offered, and for none other; 


| therefore I cannot yield to the amendment of 


the gentleman from California. 

Mr. HOLMAN. I eall for a division of the 
House on the demand for the previous ques- 
tion, as I wish to offer the amendment I have 
already indicated. 

The House divided ; and there were—ayes 
84, noes 51. 

So the previous question was seconded, and 
the main question ordered. 

The SPEAKER. Gentleman will state the 


' amendments on which they ask for separate 


votes. 
‘| Mr. SARGENT. I ask for a separate vote 


on each amendment proposing to raise sal- 


aries. 
Mr. HOLMAN. And I ask for a separate 


A J J : vote on every proposition creating new offices. 
call the previous question on the biil and | y g 


Mr. GARFIELD, of Ohio. I ask for a 
separate vote on the amendment increasing the 
appropriation for seeds for the Agricultural 
Department. 

And then, on motion of Mr. HANKS, (at 
four o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


: under the rule, and referred to the appropriate 


{ 


|! committees : 


By Mr. ADAMS: The petition of Daniel 
Lewis, company I, eighth regiment Kentucky 
volunteers infantry, for arrears of pension. 

By Mr. DOX: The memorial of merchants 
of Mobile, asking the passage of a law relieving 
them from the payment a second time of duties 
which they were required to pay to the de facto 
government of the confederate States. 

By Mr. FRYE: The petition of John Brown, 
for modification of the law granting pensions 
to the soldiers of the war of 1812. 

By Mr. L. MYERS: The petition of Harper 
Smith, formerly of company B, twenty-third 
regiment Pennsylvania volunteers, praying for 
a pension. 

Also, the petition of Mrs. Maria D. C. 
Bache, widow of General Hartman Bache, for 
a pension. 

By Mr. MAYNARD: The petition of N. P. 
Green, of Memphis, Tennessee, for a bill for 
the payment of a first class public debt cer- 
tificate No. 1856, dated August 27, 1851, issued 
in the name of C. P. Green, deceased, for the 
sum of $639 33, principal and interest, being 
consolidated debt of the State of Texas created 
by act of June 7, 1837, and barred payment 
by act of limitation. 

By Mr. MONROE: The petition of Charles 
Whittlesey and others, citizens of northera 
Ohio, asking Congress to make an appropria- 
tion for the purchase of certain documents 
relating to early French discoveries upon the 
lakes and the Mississippi. 


IN SENATE. 
WEDNESDAY, January 15, 1878. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday was read and 
approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: © 

The bill (H. R. No. 8021) to amend an act 
entitled ‘* An act to provide for holding a cir- 
cuit court of the United States in the west- 
ern district of Missouri,’’ approved June 8, 
1872—to the Committee on the Judiciary. 

The bill (H. R. No. 3325) for the relief of 


the inhabitants of the town of Arcata, in 
Humboldt county, California—to the Com- 
mittee on Public Lands. 

The bill (H. R. No. 8484) granting a pen- 
sion to Asenath Stephenson—to the Com- 
mittee on Pensions. 


PETITIONS AND MEMORIALS. 


Mr. SAWYER presented the petition of 
A. M. Kennedy, grand worthy patriarch, and 
Oliver Hewitt, grand scribe of the Grand 
Division of South Carolina, praying for the 
prohibition of the manufacture, importation, 
and sale of all intoxicating liquors to be used 
as a beverage in the Territories of the United 
States and in the District of Columbia; which 
was referred to the Committee on the Revision 
of the Laws of the United States. 

Mr. COLE. I present the petition of K. 
K. Drake & Co., who allege shee they have 
suffered loss by reason of action of the Japan- 
ese Government in 1864. I think this relates 
to a subject which has been under discus- 
sion in connection with the Wyoming case; 
and I move that the petition be referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 


Mr. COLE presented the petition of John 
Chart, of Oakland, Alameda county, Califor- 
nia, praying of Congress the enactment of 
a uniform code of laws; which was referred 
to the Committee on the Judiciary. 

Mr. HAMILTON, of Texas, presented a 
memorial of Catharine S. D. Lea ànd others, 
residents of Galveston, Texas, praying to be 
indemnified for spoliations committed by the 
French prior to the year 1801; which was 
ordered to lie on the table. 

He also presented the petition of John H. - 
Reagan, of Texas, praying for the removal of 
his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented the petition of Margaret 
Smith Cotten, of San Marcos, Texas, praying 
to be indemnified for spoliations committed 
by the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. FERRY, of Connecticut, presented the 
petition of the officers of Middlesex County 
‘Temperance Union of Connecticut, asking for 
the prohibition of the manufacture, importa- 
tion, and sale of all intoxicating liquors as a 
beverage in the Territories of the United 
States and in the District of Columbia; which 
was referred to the Committee on the Revision 
of the Laws of the United States. 

Mr. PRATT presented the petition of the 
Independent Order of Good Templars of In- 
diana, signed by E. B. Reynolds, grand 
worthy chief templar, praying for the prohibi- 
tion of the manufacture, importation, and salo 
of all intoxicating liquors to be used as a bev- 
erage in the Territories of the United States 
and in the District of Columbia; which was 
referred to the Committee on the Revision of 
the Laws of the United States. 

Mr. FERRY, of Michigan, presented a 
petition of citizens of Michigan, praying for 
the prohibition of the manufactare, importa- 
tion, and sale of all intoxicating liquors to be 
used asa beverage in the Territories of the 
United States and in the District of Columbia ; 
which was referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. SCOTT presented the petition of John 
M. McHarg, late collector of internal revenue 
for the fifth district of New York, praying to 
be relieved of the responsibility incurred 
through the dishonesty of a clerk; which was 
referred to the Committee on Finance. 

Mr. HAMLIN pregented the petition of the 

and lodge of the Independent Order of Good 
Pomplats of the United States, signed by ita 
| officets, praying for the prohibition of the 
manufacture, importation, and sale of all in- 


t 


toxicating liquors to be used as a beverage in 
the Territories of the-United States and in the 
District of Colambia; which was referred to 
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the Committee on the Revision of the Laws of 
the United States. : 

Mr. HAMLIN. I have also a memorial 
from the Legislature of the Territory of 
Dakota, in which they represent that no grant 
for the constru:tion of railroads has ever been 
made in that Territory south of the forty-sixth 
parallel, which is I believe within that portion 
of Dakota contemplated to be erected into a 
Territory by the name of Pembina; and in 
view of that fact they ask urgently that some- 
thing may be done to advance the interests and 
develop the resources of the remaining por- 
tions.of the Territory. I move that, without 
reading, the memorial be referred to the Com- 
mittee on Public Lands, and that it be printed. 

The motion was agreed to. 


Mr. ALCORN presented the petition of 
Jobn P. Milton, of Annapolis, Maryland, 
praying compensation for extra services ren. 
dered by him as clerk to the commandant of 
the navy-yard at Memphis, Tennessee ; which 
was referred to the Committee on Naval 
Affairs. 

Mr. SCHURZ presented the petition of the 
Sons of Temperance of Springfield, Missouri, 
praying for the prohibition of the manufac- 
ture, importation, and sale of all intoxicating 
liquors to be used as a beverage in the Terri- 
tories of the United States and in the District 
of Columbia ; which was referred to the Com- 
mittee on the Revision of the Laws of the 
United States. 

Mr. MORRILL, of Vermont, presented the 
memorial of the Grand Lodge of the Independ- 
ent Order of Good Templars of the United 
States, signed by its officers, asking for a com- 
mission of inquiry. concerning the results of 
- the traffic in intoxicating liquors, and of restric- 
tive and prohibitory legislation for the sup- 
pression of intemperance ; which was referred 
to the Committee on the Revision of the Laws 
of the United States. 

Mr. LOGAN presented a petition of seven 
hundred soldiers, citizens of Kentucky, pray- 
ing the passage of the bill granting bounty and 
land warrants to all honorably discharged sol- 
diers, sailors, and marines of the late war for 
the Union; which was referred to the Com- 
mittee on Public Lands. 

Mr. COLE presented the petition of Eva, 
Etta, Henry, and Guy Carleton, heirs of Gen- 
eral James H. Carleton, deceased, praying 
compensation for property destroyed by Uni- 
ted States troops in 1854; which was referred 
to the Committee on Claims. 

Mr. STOCKTON presented a petition of 
citizens of New Jersey, asking for the prohibi- 
tion of the manufacture, importation, and sale 
of all intoxicating liquors to be used as a bev- 
erage in the Territories of the United States 
and in the District of Columbia ; which was 
referred to the Committee on the Revision of 
the Laws of the United States. í 


WITHDRAWAL OF PAPERS. 


Mr. LEWIS. I ask leave to withdraw the 
papers in the case of Mrs. Mary J. MecMallin, 
of Virginia. They were presented before the 
Committee on Claims. . 

The VICE PRESIDENT. Has there been 
an adverse report in the case? 

Mr. LEWIS. I think there has been. 

The VICE PRESIDENT. The Senator 
from Virginia desires that the papers in the 
case of Mrs. McMullin, of Virginia, be with- 
drawn from the files of the Senate, and hé 
states that he believes there has been an ad- 
verse report in the case. If there be no objec- 
tion, the papers will be regarded as withdrawn, 
and they are withdrawn. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter from the Acting Secretary of 
the Interior, transmitting a letter of the Super- 
intendent of the Census, relative to unpaid 
claims for services rendered in taking the 
eighth census of the United States by persons 


unable to prove their loyalty, as required by 
the act of 5 une 24, 1870; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Treasury, transmitting, 
in compliance with a resolution of the Senate 
of the 6th instant, information as to certain 
allowances to disbursing officers of the Navy 
and Marine corps. 

Mr. TRUMBULL. That communication is 
in response to a resolution offered by me. I 
should like to examine the communication 
before it is referred ; and I move, therefore; 
that for the present it lie on the table and be 
printed, 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. WEST, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 867) authorizing the Secretary of War to 
correct an Army officer’s record, submitted 
an adverse report thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 13109 to reconvey 
certain property to Phineas Banning and D. 
B. Wilson. reported it with an amendment. 

Mr. SHERMAN, from the Committee on 
Finance, reported a bill (S. No. 1378) to re- 
quire national banks to restore their capital 
when impaired, and to amend the national 
currency act ; which was read, and passed to 
the second reading. 

ISSUE OF UNITED STATES NOTES 


Mr. WRIGHT. Yesterday the chairman 
of the Committee on Finance made a report 
from a majority of that committee, touching a 
resolution offered by the Senator from Penn- 
sylvania [Mr. Scorr] as to the authority of 
the Secretary of the Treasury under existing 
laws to issue new United States notes in lieu 
of the $44,000,000 retired and canceled under 
the act of April 12, 1866. It was stated at 
the time that a minority of the committee, 
consisting of the Senator from Michigan [Mr. 
Ferry] and myself, not agreeing with the 
majority of the committee on the subject, 


‘should have leave to. prepare and pregent a 


written report this morning. I accordingly 
present the views of the minority this morn- 
ing, and ask that they be printed with the 
majority report. 

The VI PRESIDENT. The minority 
views will be printed with the report of the 
Committee on Finance. 

JOHN THOMPSON MASON. 


Mr. BAYARD. Iam instructed by the Com- 
mittee on Finance to report a bill (S. No. 1367) 
for the relief of John Thompaon Mason, form- 
erly collector of customs at Baltimore, and late 
United States depositary, and I ask for its 
present consideration. 

The bill was read. 
the proper accounting officers of the Treasury 
to reopen the accounts of John Thom pson 
Mason, 
district of Baltimore, and as late United States 
depositary, and to refand te him such sums, 
not exceeding $3,000, which may have been 
paid into the Treasury by him as are shown 
to have been stolen or embezzled by his late 
clerk in the depositary department, Edward 
A. Slicer, the Secretary of the Treasury being 
satisfied that such larceny or embezzlement 
did not occur through the 


stolen or embezzled shall hereafter be recov- 
ered, the same shall inure to the benefit of the 
United States, 

By unanimous consent the bill was read 
three times, and passed. 


BILLS INTRODUCED. 


(S. No. 1368) for the relief of Albert S. 
Greene ; which was read twice by it title, re- 


It proposes to direct | 


as late collector of customs of the | 


negligence or de- | 
fault of Mason; but if any of the moneys so ; 


|| by the uuanimous vote of 
Mr. SAWYER asked, and by unanimous | 
consent obtained, leave to introduce a bill | 


ferred to the Committee on Naval 
ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 1369) to amend an act entitled 
‘An act to revise, consolidate, and amend the 


Affairs, and 


i statutes relating to patents and copyrights,” 


approved July 8, 1870; which was read twice 
by its title, referred to the Committee on the 
Library, and ordered to be printed. 

Mr. PRATT (by request) asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 1370) to authorize the building 
of the Wyoming and Montana railway; which 
was read twice by its title, referred to the Com- ` 
mittee on Public Lands, and ordered to be 
printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1371) for the relief of Lucy C. Field; 
which was read twice by its title, and, with the 
accompanying papers, referred to the Com- 
mitee on Claims. 

Mr. ALCORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1372) to extend the provisions of an act 
approved March 8, 1871, entitled ‘‘An act to 
provide for the collection of debts due from 
southern railroads, and for other purposes ;’’ 
which was read twice by its title, referred to 
the Committee on- the Judiciary, and ordered 
to be printed. 

Mr. FRELINGHUYSEN (by request) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1873) to secure 
a more efficient administration of Indian 
affairs in the several Territories; which was 
read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1374) to aid the American Printing-House 
and the American University for the Blind of 
the District of Columbia; which was read 
twice by its title, referred to the Committee 
on the District of Columbia, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous con: ` 
sent obtained, leave to introduce a bill (S. No. 
1375) for the relief of Eva, Ella, Henry, and 
Guy Carleton, heirs of the late James H. Carle- 
ton, deceased ; which was read twice by its 
title, referred to the Committee on Claims, 
and ordered to be printed. `° 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1876) to establish a post-road from Ben- 
nettsville, North Carolina, to Laurel Hill, 
South Carolina; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a biil (S. No. 
1377) for the relief of John McHarg, late col- 
lector of internal revenue for the fifth collec- 
tion district of the State of New York; which 
was read twice by its title, referred to the 
Committee on Finance, and ordered to be 
priuted. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1379) granting rights of way to rail- 
road companies in the several Territories ; 
which was read twice by its title, referred to 
the Committee on the Pacific railroad, and 
ordered to be printed. 


REAR ADMIRAL DAHLGREN. 
The VICE PRESIDENT. Senate resolu- 


tions are now in order. If there be none, 
the Senate resumes the consideration of the 
Calendar under the Anthony rule. 

Mr. SHERMAN. There was a bill passed 
the Senate the other 
day for the relief of Mrs. Dahlgren, which is 
hung up bya motion to reconsider. I hope 


jj that that motion will be acted upon without 


debate and the vote taken. 
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Mr. MORRILL, of Vermont. It cannot be 
taken without debate. 

Mr. SHERMAN. Then T move to take it 
up. The bill has twice passed the Senate, and 
l think it ought to be disposed of. 

The VICE PRESIDENT. Will the Senator 
state the number and title of the bill? 

Mr. SHERMAN. Itis Senate bill No. 1059, 
authorizing a settlement of the claim of the 
estate of the late Rear Admiral John A. Dahl- 
gren. Tt is not on the Calendar, but is hung - 
up by a motion to reconsider. 

The VICE PRESIDENT. 


This bill was | 


‘| character. 


© claims. 


passed by the Senate on the 11th of December ` 


last. 
Tipton] entered a motion to reconsider the 
vote by which the bill was passed, and the 
Senator from Ohio now moves that the Senate 
proceed to the consideration of that motion. 

The motion was agreed to. ; 

The VICE PRESIDENT. The pending 
question is, will the Senate reconsider the vote 


The Senator from Nebraska [Mr. |: 
` acter. 


. for a similar kind of relief. I trust, therefore, | 


on the passage of this bill? On which question |: 


the Senator from Nebraska, if he claims it, is 
entitled to the floor. 

Mr. TIPTON. I have nothing to say on the | 
subject. 

The VICE PRESIDENT. Then the Sen- 
ator from Ohio is entitled to the floor if he 
desires it. 


resist the idea of introducing a measure of 
this kind to sanction what I have been com- 
batting, so that any officer who has heretofore 
made any improvement or shall hereafter make 


‘| any improvement in arms or ammunition, or 


anything that pertains to the service, shall be 
here before our Committee on Claims, before 
our Committee on Patents, or before the Mili- 
tary or Naval Committee, with a claim of this 
I think we ought at once to show 
our own opinion of the character of such 


to the honor of the service. 
Lam, therefore, not particularly opposed to 
this bill, but opposed to all bills of this char- 


similar kind. There are bills already re- 
ported; there was one reported yesterday, I 
think, by my friend from Iowa [Mr. HarLaN] 


that the Senate will consider well and ponder 

on the precedent that is about to be established 

in the passage of this bill. i 
Mr. SCOTT. Mr. President, whether the 


| patent laws should be so amended as to deprive | 


officers in the service of the United States of 


‘the benefit of their inventions, is a fair sub- 


Mr. SHERMAN. Ihave no desire to speak | 


on the subject. The bill was debated at the | 


last session during the whole of a night sitting, © 


and passed the Senate by a unanimous vote. 


I only ask that it be taken up as a matter of | 
` have been urged by the Senator from Vermont. 


justice to the claimant. The motion to recon- 
sider ought to be disposed of one way or the 
other. The bill is not even on the Calendar 
now. I have no desire to speak upon it. 

Mr. MORRILL, of Vermont. I am not 
prepared to discuss this question at any length; 
but at the same time I am free to say that this 


is a question that ought to be considered by a | 


full Senate. The question involved in it is 
this: shall Army and Navy officers, educated at 
the expense of the Government of the United 
States, employed and paid for their full time, 
when they make experiments at the expense | 


of the Government, be rewarded by having a |; 
| 


patent-right for any improvement they may 
make in relation to arms, ammunition, or 
anything else? 

The question was not raised during the life- 
time of Admiral Dahlgren. He scorned to : 
come before Congress with a claim of this | 
kind. I believe that he was a gallant and a | 
very intelligent officer. If it was the purpose 
in making an appropriation to give him a | 
monument, I would vote for that. If his | 
family are in indigent circumstances, I would | 
be ready to vote a considerable: sum to his | 
family ; but I am not prepared to authorize ; 
or sanction by any act of ours the idea that | 
our Army and Navy officers, if they shall see 
any occasion for making any improvement in 
arms or ammunition or anything else that con- 
cerns their particular duties or service, shall | 
withhold it unless they can get a patent-right | 
for it, and have a royalty for every cartridge 
or every gun or every bayonet upon which they 
may make animprovement. Are we to make | 
our Army and Navy officers mere peddlers of 
patent rights? I think the whole thing is | 
degrading to the service. There ought to be | 
a positive law probibiting anything of this 
kind. There is no Jaw on the subject, I 
know. There ought to be a provision in our 
laws in relation to patent-rights that anything | 
the Government may want to use the Gov- 
ernment shall be free to use. We give par- 
ties that get patents the authority to have a 
monopoly of the business throughout the whole 
country. Other countries reserve the right to 
the Government itself to use any patent-right 
that may be authorized by them. We ought ; 
to have that provision in our law. ' 

Now, if there is any disposition to treat 
Admiral Dahlgren or his family with generosity 
I will go as far as any Senator; but we shoul 


| the United States 


ject of discussion, and if such a proposition | 


were before the Senate the remarks of the 


Senator from Vermont would be entitled to., 
consideration as weighing upon that general - 


proposition. But the bill before the Senate 
itself recognizes all the considerations that 


issued to an officer of the Navy, Admiral 
Dahlgren. It presents a case not where that: 


i officer has withheld the benefit of bis inven- 
‘tion from the Government, but where it was 


freely given. :Not only were his guns in use 
in our own Navy, but our Government sent 
those guns abroad to other Governments, and 
they made use of the invention, using the guns 
sent by ourown Government asa model. It was 


used with the entire concurrence of Admiral | 
Dahlgren during his life. And the proposi- . 
tion now is not to donate, or to give, or to | 
a certain sum of money to his | 


appropriate 
estate, but to refer the whole subject to the 


Court of Claims, as to what the use of that | 


gun in the 
to have a 
eral patents which were issued to him during 
the time the letters-patent have yet to run; 
and in considering that question the Court of 
Claims by this bill is thus directed: 


In determining the amount of compensation to 
be paid said estate for the use and transfer of tag 


pan has been, and what it is worth 
u 


|| said Dablgren guns and rifled projectiles, the sai 


court shall, in connection with the evidence in the 
case, take into consideration the facta, if proved, 
that while the said Dahlgren was engaged iv per- 
fecting the inventions for which said patents were 
granted, the said Dahlgren was in the service of 


that, while holding such office in the Navy his time, 
services, and skill were due to the United States, 
and that the expense of making experiments, 
trials, and tests for the purpose of perfecting such 
inventions was paid by the United States. i 

And then it Provides for an appeal to the 
Supreme Court by either party- 

Mr. President, this presents the question, 
then, of what ought to be given, taking into 
consideration all the circumstances which 
have been urged by the Senator from Ver- 
mont. Our law as it stands at present does 
authorize the issuing of patents to all persons 
without discrimination. It does not deprive 
officers of the Government of the right to a 
patent; and if it be advisable to amend the 
general patent law by providing that the Gov: 
ernment shall have the use of all patents which 
may be hereafter issued, that would be a fair 
subject of consideration. But here are sev- 
eral patents in the possession of this officer ; 
here are patents which run yet for some years ; 
and the proposition is that these patents shall 
be transferred to the Government for what- 
ever they shall be found to be worth, taking 


I do not believe that it will redound ; 


I-know that if this bill passes it estab- 
'lighes a precedent which will be followed by | 
any number of applications for relief of a | 


ll and entire transfer of the sev- | 


as an officer of the Navy, and | 


| report a million dollars. 
that this case is presented with much of any 


into consideration all the circumstances of the 
case. 

It seems to me that this bill is not open to 
many of the objections which the Senator from 
Vermont wishes to bring to bear against it. 
It was very fully discussed at the last session. 
The Senator from Illinois [Mr. Logan] dis- 
cussed the question which is now presented by 
the Senator from Vermont, and after full con- 


sideration of the whole subject the Senate 


passed the Dill. It is now before us on a 
motion to reconsider, and I think it is not 
open to the objections which are sought to be 
urged against it. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I consider the manner of this bill even 
more objectionable than the proposition itself: 
the idea that this is to be submitted to the 
Court of Claims to gauge our generosity. It 
comes asa claim; it is proposed to make a 
liberal gift; and yet we refer the matter to the 
Court of Clains. Now, who knows what will 
be thought by the Court of Claims a sufficient 
amount to reward this officer? Will it be 
$25,000, or willit be half a million? Is there 
anything that can fix the boundary within a 
reasonable amount? Notat all. They may 
I do not understand 


other idea than to obtain funds for a mon- 
ument. Now, I much prefer to vote the sum 
that is necessary to erect a monument to that 
gallant officer than to establish a precedent 
that will hereafter take millions out of the 


, Treasury and involve us in any amount of legis- 
t ' Tation and perhaps litigation. 
‘The case presented is that of a patent actually 


| 


i 


H 


Mr. LOGAN. Mr. President, tbere are 


|, many things connected with the principle 


which will be enunciated by the adoption of 
this bill that I think are very objectionable. 
It seems to me that we do not properly con- 
sider in connection with matters of this kind 
the interest of the Government on the one 
side, and we are more inclined to the interest 
of individuals on the other side. 

If we adopt this bill, what is the precedent 
that it establishes? Officers graduated at 
West Point by the favor of the Government 
who graduate high enough iu: mechanics to be 
assigned to the ordnance corps, as it is called, 
where all these things emanate, that corps 
being a small corps, are farnished with the 
materials, with the money, with everything 
necessary to make these experiments, and if 
they succeed in finding some improvement on 
a musket or a piece of ordnance of any 
description, or on a cartridge or on any mis- 
sile of any character that may be used by the 
Army or the Navy, if patented, they are to 
receive a large price for it 
. Now, let- us see for a moment how that will 
place us. First, if you or I, to illustrate, in- 
vent a gun, what is the modus operandi pur- 
sued to get that gun adopted by the Govern- 
ment? First, it must be referred to this very 
ordnance-corps for their examination, for a 
commission of them to decide whether or not 
your patent is ə» good patent. You refer it to 
the very men that you by legislation give an 
interest to exclude every patent outside of 
their:own organization. l do not say they do 
80, but there is an inducement to do it. First, 
the inducement is held out to the ordnance 
corps to invent what? To invent the charac- 
ter of arm necessary for the use of the Army 
or the Navy; next, the inducement is that if 
they invent such a thing they will get paid for 
it, although they ate being paid a larger sal- 
ary than officers generally for performing their 
duty as ordnance officers. 

What is their duty? Their duty as ordnance 
officers is to fabricate arms and ammunition 
for the Army and Navy of the Government, to 
keep its ordnance stores in proper condition, 
to receive requisitions and issue them to the 
Army and to the Navy. They are the fab- 
ricators of the arms and ammunition of this 
country. To them, then, you hold out the 
inducement to become patentees aud receive 
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large amounts besides their yearly salaries | ricated at the Government’s expense. That 


whi- they are performing exactly the duty 
that they are assigned to perform; that is, to 
improve the machinery and the arms of the 
Government. They are human beings like all 
others. They may not be warped or drawn 
aside by this inducement, but still they may be. 
But then one of these gentlemen ascertains an 
improvement in an arm by constantly fabricat- 
ing the same, by constantly having control of 
thesame. If they discover an improvement in 
the arm that ought to be given to the Govern- 
ment, they then do what? They then use the 
iron, the brass, the copper, or whatever may 
be necessary, belonging to the Government, to 
fabricate the arm. First, the gun or cannon is 
fabricated by the Government under the con- 
trol of the ordnance department, and espe- 
cially under the control of the very man who 
invents it, and that is done at the expense of 
the Government. If, then, after the arm is 
fabricated it proves to be of no value, it is laid 
aside and the Government loses that amount 
of money. 

Now, how mach does it cost to fabricate a 
large piece of ordnance? It is said, I do not 
know how truly, that the fabrication of the 
ordnance now used, the nine-inch gun, coats 
from thirty to eighty thousand dollars. Then 
from thirty to eighty thousand dollars is ex- 
pended by the Government, not by the man, 
to fabricate this gan. If the experiment proves 
that it is worthless, the Government loses that 
amountand the individual loses nothing. Then, 
after it is fabricated, it is said that it coats from 
sixty to a hundred thousand dollars to furnish 
the ammunitioa to test the gun. 
tested, how? It is tested by firing one thou- 
sand rounds of the kind of ammunition that is 
intended to be used. The firing of those thou- 
sand rounds and the furnishing of that ammu- 


nition costs from sixty to a hundred thousand :: 


dollars, according to the size of the piece of ord- 
nance. 
of the Government of over one hundred thou- 
sand dollars in the first place to try the inven- 
tion of this individual. If any other person 
fubricates a gun, if a manufacturer of arms in 
this country fabricatesa gun, he tests that gun, 
and it costs him this amount of over one hun- 
dred thousand dollars out of his own pocket 
to test it; but your ordnance officer testa his 


Then you have au expense on the part | 


: is what this bill means. 


The invention, the 


' testing, the trial of these guns, and the fabri- 


The gun is |, 


i 
in 


| 


gun at the expense of the Goverument, and | 
after it is tested at the expense of the Govern- | 
ment, what does he do? Senators will remem- | 
ber that there has not been a session of Con- | 


gress that you do not appropriate in your ap- | 
| “ fabricate’ or ‘‘invent,’’ because there is 


propriation bill a large sum, usually amount- 
ing from one hundred and fifty to two hun- 
dred and fifty thousand dollars, for what? 


my friend a question. 
Mr. LOGAN. Certainly. 


Mr. PATTERSON. Isit not true that the | 


Guvernment, before purchasing any patent 
of this kind, whether inverted by an officer 
of the Army or Navy, or by an outsider, tests 
it in the same way? 


Mr. LOGAN. They test it if Congress | 
18 There is no rule, 
requiring them to do it. If you pass a bill | 
authorizing them to do it with the Government | 


orders them to test it. 


ammunition, they will do it; but you: must 
first pass the law. 
to decide always. 
instances where men have been almost bank- 
rupted by testing the ordnance that the 
made for the Government of the United States. 
I could give you one instance which was before 
Congress for years before it was decided. 

But I am speaking of the question of loss. 


After the testing of this gun, you grant a patent | 
The patent is | 


if it proves to be a good one. 
granted to the individual while he is in the ser- 


vice of the Government, while he is receiv- | 
ing his yearly salary ; the guns are fabricated | 
by the Government at their own shops; and | 


after all this his widow comes in and asks 
a royalty upon every gan that has been fab- 


That is a question for you | 
I can give you numerous | 


have | 


i 


| 


cation of the guns used by the Government, 
never cost the individual one dime ; and now 
you are to pay for the use of that arm, fab- 
ricated by an individual employed by the Gov- 
ernment for that specific purpose, at least half 
a million dollars, for it will not be less than 
that, and in addition to that to buy the patent 
to use hereafter. Ifthe Government wants to 
buy the patent to use hereafter, I have nought 
to say; that is a different question. But here 
it is proposed to refer the question to the Court 
of Claims to settle the amount that the Gov- 
ernment shall pay for the use of a patent ob- 
tained by this man while he was a high officer 
of the Navy, while he was performing only his 
duty in the ordnance department at the time 
this gun was tested, for at the very time of the 
testing of this gun he was the chief of the 
Ordnance Bureau of.the Navy Department, 
and it was tested by his order at the expense 
of the Government. 

I have deemed it my duty to say this much, 
Mr. President, on this case. 


highest regard for his family ; but I warn the 


Senate that this is but the entering wedge for | 


the expenditure of many millions of dollars for 
purposes for which we ought not to expend a 
cent. 

I was talking with one of the ordnance offi- 
cers the other day in reference to the ordnance 
corps, and he said to me, ‘‘ we are mechanics ; 
our duty is to fabricate arms and ammunition 


and dispose of them in the manner in which |: 
That is the duty | 


the Government desires.’’ 
of the ordnance department. If thatis a part 
of their duty, I ask what justice is there in 
paying them for performing that duty that is 
incumbent upon them and required of them by 
the Government that pays them their salaries? 

Take the case of General Rodman, who died 
a short time ago at the arsenal at Rock Island. 
General Rodman invented what is commonly 
known as the Rodman gun. The Rodman 
gan was extensively used during our late war, 
and proved to be an excellent gun. I ask 
you, if you allow Admiral Dahlgren a large 
sum for the fabrication of his gun, when he 
belonged to the ordnance department, will you 
not be bound to allow the heirs of General 
Rodman an equal sum for the gun that he fab- 
ricated while he was in the ordnance depart- 
ment? 

Mr. PATTERSON. Does my friend mean 


quite a difference between the two? I should 


, like to know which he does mean. 
Mr. PATTERSON. I should like to ask || 


Mr. LOGAN. You may use either term as 
you please; I will say ‘‘invent.’’ 
Mr. PATTERSON. That is quite differ- 


ent. 
Mr. LOGAN. Very well; use that term. 
What does this bill mean? This bill does not 


|| mean to pay him for the mere invention, but it 


means to pay him for the use of the gun fab- 
ricated by him and by the Government. Let 
me ask the Senator, if Admiral Dahlgren had 
fabricated but one gun, and was the inventor 
of that gun, and the Government used but that 
one gun, how much would you pay him? I 
suppose you would pay him a very small sum. 
If you pay him a large amount because a large 
number of guns was fabricated, then I come 
to the conclusion that you are paying for the 
fabrication of the gun or his right to fabricate 
it under the patent. 

Now take General Rodman’s case; and if 
I had the records here—for I have examined 
them heretofore—I could give you the names 
of a number of other officers who stand in 
precisely the same position. I presume 
these gentlemen never expected to get one 
dollar for their guns, during their lifetime at 
least. I never heard one of them ask it, and 
never heard that he expected it. I presume 
they thought that it was in the line of their 


I had the high- | 
est regard for Admiral Dahlgren; I have the | 
'| Thousands and thousands of them have been 
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duty. They were in charge, and had the 
machinery and everything to advance their 
own interests and their own names. I will 
give the Senate one illustration. I was a 
member of a joint committee of the House of 
Representatives and Senate that examined 
into the subject of ordnance, and in the exam- 
ination of it we found a patent in the name of 
an Army officer, which I will not give, for a 
certain shell that was used during our war. In 
the examination of the history of ordnance in 
Germany we found that the very same shell 
precisely had been used there fifty years before 
it was patented here in our Patent Office. Al- 
though it had been used fifty years ago in Ger- 
many, it was patented here by an Army officer, 
and upon that patent he, or some of his heirs, 
perhaps, when he shall die, will probably claim 
that he is entitled to pay for the invention of 
that shell. 

I will take the gun that is used in the ser- 
vice now, the Allin musket. Those muskets 
are issued to our troops by the hundred and 
thousand. Mr. Allin, the inventor is a man 
employed in the Springfield arsenal in Massa- 
chusetts. He invented the gun in the shop 
there. He has claimed no royalty for it. 


in use in the country. He will have the same 
right to come here and claim that he ia enti- 


‘ tled to a royalty, which, according to the roy- 


| musket of the Allin 
| ernment of the Unite 


| 


| alty which has been spoken of heretofore, and 


given sometimes to men for their inventions, 
would amount to one dollar per gun for every 

atent aed by the Gov- 
States. 

And so you may go through all the arms that 
have been invented. They are nearly all 
within the control of the ordnance department, 
and of our armories and arsenals, where they 


i have it in their power to seize upon all the 


atents, and why? I do not wish to detract 
rom the ordnance department, for I have a 
high respect for its patriotism and ability ; 
but I will esy that we seldom find a gun in use 
in the United States that has not been patented 
by one of the officers of the ordnance depart- 
ment, or somebody in their employment, 
especially heavy ordnance. I will not say that 
that is not because they are not the best men 
to make improvements in projectiles and arms. 
Perhaps that is the reason; but I notice that 
on all the trials their guns prove the best. I 
have naught to.say about that, but I hope they 
do really prove the best. I do not say it is 
not just; but that is the fact. 

I say the inducement held out in this bill 
will keep within the ordnance department 
every invention for arms and ammunition in 
the United States of America as long as this 
principle is sustained, and all outside patents 
will be excluded, and the men who are using 
their energies in their shops to improve upon 
machinery for the manutacture of arms will 
have to stop, because they will have no oppor- 
tunity to compete with Government officers 
who receive pay for doing the very thing that 
the other man must expend his money for. 

Let me illustrate. Suppose there are several 
men here who served in the Army of the 
United States; one of these soldiers when in 
command of a division, a brigade, a corps, or 
whatever it might be, came across a very large 
amount of property that was being used for 
the benefit of the rebellion. The officer by 
his order destroyed that property. To that 
extent he depreciated the atrength of the 
rebellion; to that extent he benefited the Gov- 
ernment of the United States; to that extent 
he improved our chances of success. Now, 
will any Senator say that that officer in th 
Army can come before the Senate and ask pay 
for doing that which was his duty under the 
orders of the Government? I presume no 
man would pretend such athing; I presume 
no man would ask such a thing ; no one would 
expect any such thing. And yet we are told 
that when these men, in the performance of 
their duty, benefit the Government of the 
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United States, the Government must pay them 
large amounts of money over and above their 
salaries. : 

Why, sir, suppose one of these Senators 
by the introduction of a bill here to-day, 
which is passed and becomes a law, should 
save the Government. $10,000,000 that was 
being robbed from the Treasury of the Uni- 
ted States, could that Senator come forward 
and say “I am entitled to a royalty; I am 
entitled to prize money; I am entitled to 
extra pay because I saved the Government of 


. 


the United States $10,000,000? I was a Sena- || 
tor in the line of my duty, receiving my salary, ` 


but yet I have done an extraordinary thing, ` 


I have done a thing that has benefited the 


Government in an extraordinary manner, and 


therefore I am to be paid extra for my ser- 
vices?’ Do you think any man would enter- 
tain such a proposition for a moment? I pre- 
sume not; and yet the principle is the same 
precisely. If it was the invention of the Sena- 
tor’s mind, and he was the one who first enun- 


ciated the idea, and it was of great benefit, he | 


would have the same right precisely to ask for 
remuneration, in my judgment. 


has never been observed by the Government. 
The Government has carefully protected itself 
against things of this kind, but I must say that 
we are being besieged—I am sorry to say it, 
but it is true, and that which is true always 
ought to be said—besieged by heirs and by 
persons that are not in an impoverished con- 
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come and ask the Government of the United 
States to pay him a royalty on every pickled 
ham or pickled middling or pickled piece of 
beef, pickled according to his peculiar patent, 
before the soldiers should eat it? I ask you 
if that would not be in the line of his duty? 
The line of his duty is to improve on the 
rations that are given tothe soldier. The line 
` of the duty of the quartermaster is to improve 
on the stores given to officers and sold ora: 
_ So it isin all these things as well as it is in 
| any department, of the Government. 

It does strike me that it is rather a si 
priuciple to establish at this time to pay this 
royalty.. If gentlemen, as I said, desire the 
Government to pay for the use of the patent 
: from this time on, that is a very different 

proposition, but this,billas it stands is cer- 


tainly one that would jnfringe upon the rights | 


of the United States and establishes a principle 
i that would be detrimental to the interesis of 
the Government. 


| Mr. CARPENTER. Mr. President, I be- 


ngular 


a 


i 


whom the subject was referred, reported this 
bill. It was originally proposed to allow a 
fixed sum, Congress being the judge, but the 
Committee on Naval Affairs thought it better 
to refer the subject to the Court of Claims, to 
examine into the matter as to what ought to 
be paid, and consider the fact that the money 
of the Government went largely to try the 
experiments and so on. 

Mr. CARPENTER. The Senator from 
Ohio entirely misapprehends the point I was 
making on the bill 

The VICE PRESIDENT. The Senator 
from Wisconsin will please: suspend. The 
morning hour has expired, and the Calendar, 


| under the Anthony rule, is before the Senate, 


the pending question being on the Wyoming 
bill. 
Mr. CONKLING. 1 hope there will be no 


; objection to the Senator from Wisconsin con- 


| eluding his remarks, whether the bill be finally 


lieve that several bills, or at least one or two | 


| bills in substance like this, or subject to the | 
: 3 : | Objection which I intend to state to this, have ` 
Ido not think the principle is correct ; it | 


dition, to pay them for that service which was | 
originally rendered without any expectation | 


of pay. 


for the Senate to stop. 

Now the ordnance department come forward 
and ask us to increase their numbers. The 
say they want the staff corps of the Army, an 
especially the ordnance department, increased. 
For what? For the purpose of improving 
machinery for the Government for the manu- 
facture of arms and ammunition; and are we 
asked only to increase the number that shall 
come here and apply in days to come for large 
amounts of money? Is that the reason for it? 


we have the better. 
about it. 


Now, sir, I do protest most solemoly | 
against this precedent. The question was most | 
thoroughly examined by a joint committee | 
‘, conclusion? No rules are fixed by the bill; 


of the House and the Senate—I do not mean 


this bill, but the whole question of ordnance, | 
i| merely transferring the discretionary power of 


its fabrication, and the patenting of ordnance 
in this country. There was no man on that 
committee either from the Senate or the House 
who believed it was just or right to give money 
to a man in the ordnance department or the 
quartermaster’s department or the commis 
sary department for an improvement in tents 
or in wagons or in the manner of conveying 
ordnance stores, or in the fabrication of arms. 

Take the quartermaster’s department. Their 


duty isto buy stores, to buy clothing, to buy | 


horses, to buy wagons and everything of that 
kind for the Army. Do you suppose that 
if a man in the quartermaster’s department, 
that being in the line of his duty, should 
invent a wagon that would be more complete 
in all its appointments for the purpose of 
conveying the goods of the Government to the 
Army, he should come forward and . say, 
‘‘ before the Government shall use that wagon 
they shall pay me a royalty on every wagon 
that shall be made in the shops of the United 
States under my patent,” while he was per- 
forming only his duty as an officer of the 
Government ? ` è , 

So in the commissary department. Suppose 
some officer of the commissary department 
should invent and get a patent for some mode 
of pickling beef or pork that would make tha 
meat better and make it preserve better for 
the Army than some other mode, would he 
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Iam sorry to see this, but it is be- : 


comin il i ; ee f Q ! 
asked gad ja B ies Erh diy a i| is his estate justly entitled to receive for the use 9 


assed 
ouses; but I think no other one should. 
This bill provides that the claim of Mrs. 
Dahlgren shall be referred to the Court of 
Claims to inguire— 
rifled 


| original inventor of the Dahlgren gun and 


| 
| eral patents.” 
_ That presents a question very proper for 
judicial examination— 

* Secondly, what amount of compensation, if any. 
patents as claimed, up to the 


iU and entire transfer 
nited States ?” 


his inventions and 
time of adjudication, for a 
of his several patents to the 


no value in the sense in which a horse or any 
other chattel has a market value. They are 
useful only to a Government. , Therefore a 


ints of mone || court would have nothing whatever to guide 
If this principie is to obtain, I think the fewer |; 
That is my judgment 


its judgment in determining what should be 
paid; and the real question referred :to the 


court is how generous ought the United States 
to be in dealing with the widow of Mr. Dahl- 
gren on this subject? What rules are to guide 
the judgment of the court in coming to this 


no rules of law can be applied to it. It is 
Congress to the Court of Claims. 

Mr. SHERMAN. If the Senator from Wis- 
consin will allow me, I will state what I con- 
sider to be the effect of this bill. Admiral 
Dahlgren had undoubtedly a legal right to 
this invention; he had a patent from the 
United States, under the great seal of the 
United States, recognizing that he was the 
inventor of a certain process for manufac- 
turing guns. The Government of the United 
States appropriated that right, that private 
property. No individual could do it unless 
by sybjecting himself to a suit for damages ; 
but the United States appropriated it entirely 
to its exclusive use, and not only used it itself 
but granted it to foreign Governments, so that 
the patent right of Admiral Dahlgren was 
absolutely absqrbed by the Government of the 
vat States. For that he never has been 
| paid. 

i The laws of the United States allowed Ad- 
miral Dahlgren to take out his patents. There 
was no prohibition, as is now sought to be 
urged by the Senator from Illinois, against an 
officer of the Army or Navy taking a patent. 
He had a property right in these patents, and 
the Government took it from him. I do not 


know what is the best way to get at the amount. 
It may perhaps be better for Congress to fix 
| it; but the Committee on Naval Affairs, to 


Ry 


“First, whether said Admiral Dahlgren was the |: 


i i gun and, ii the fa have no opinion upon that question ; 
| projectiles, or either of them, as described in hissev- | cts, have p P ? 


That presents a question which in the nature 
. of thmgsis notof judicial determination. This 
bill does not require the Court of Claims to | 
ascertain the value of these projectiles or these || 
guns. In the nature of things, they can have | 


the Senate and perhaps passed both | 


i} 


acted on or not. 

The VICK PRESIDENT. If there be no 
objection, the Calendar will be informally 
passed over until the Senator from Wisconsin 
concludes his remarks on the Dahlgren bill. 

Mr. CARPENTER. The Senator from Ohio 


, misapprehends the objection I was making to 
: this bill. 


I made no remark on the point he 
raises, whether the widow of Mr. Dahlgren is 


| fairly and justly entitled to any sum of money 


from the United States. I know nothing about 


but I say if she has such equitable claim it is 


l! a claim appealing to the judgment of a legis- 


lative body; it is not a judicial question. 
Why, what is the amount of that claim in 
equity? If the gun was of very slight useful- 
ness, then she should have a very small sum. 
It may be that this gun was an immense instru- 
mentality in putting down the rebellion; it 
may be claimed that the use of this invention 
saved a great many vessels, and saved a great 
many lives, and saved millions of dollars. 
Now suppose such a claim to be urged upon 
the Court of Claims. Upon what point of 


| provision in this bill can the Court of Claims 


stop? They may render a judgment for 
$10,000,000, and they render it in the form 
of a judgment, which is to be paid out of the 
Treasury, without ever consulting Congrers on 
the subject. In other words, it is putting the 
function of this body, it is putting its dis- 
cretion and judgment into commission. As 
we cannot constitutionally or properly dele- 
gate any mere legislative power, we cannot 
delegate that. It is nota judicial power; it 
does not refer to, judicial jurisdiction ; it does 
not call for the exercise of judicial power or 
judicial methods of investigation. Nobody 
supposes that that court is going to call wit- 
nesses here to prove the opinionsof men as to 
how much this gun contributed to the victory 
of the Government in the late rebellion. That 
cannot be done. It is a matter of opinion ; it 
all rests in judgment. 

Now, if a bill be introduced here to pay this 
widow thirty or fifty or a hundred thousand dol- 
dollars or any other sum, we know then pre- 
cisely what we are doing; we can ask then what 
are the facts, how useful was this invention to 
the Government, what is a proper sum to pay, 
and we can determine it ahd pay it. Iam not 
saying that we should or should not pay such 
a sum, for | know nothing about it; I am sim- 
ply saying that where a case like this appeals 
only to the judgment of this body, and calls 
for the exercise of a power which cannot be 
determined in judicial form, it should not be 
referred to a judicial court. 

This bill goes on to provide that the Court 
of Claims shall take into consideration the fact 
that when this man invented this gun he was 
an officer of the Navy, and that the expense 
of experimenting upon it. was borne by the 
United States. Take that into account for 
what purpose? The bill does not say deduct 
it from the amount that would otherwise be 
paid. The whole bill shows on its face that 
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this matter is regarded as one appealing to the 
eneral sense of a legislative body, and which 
Fe no elements for judicial determination. 
Instead of saying ourselves that this widow 
ought to have fifty or a hundred thousand dol- 
lars, we refer it to a court which cannot know 
anything more about it than we do, which can- 
not come to any better conclusion than we 
can, and let them determine if they please 
that we ought to pay her ten millions, and 
then never consult Congress on the subject, 
but render a judgment against the United 
States, to be paid out of the Treasury without 
reference to Congress. 

Certainly such a proceeding is not only 


dangerous, but it is indefensible upon the | 
If anything whatever is | 
to be done by the Coart of Claims we should : 
simply refer to them a certain question ; and for |, 


ground of principle. 


the purpose of testing the opinion of the Senate 
on this point, I will move a substitute for the 
bill, which will provide as follows—— 

The VICE PRESIDENT. The Senator can 
givenoticeof it. The pending question is now 
on reconsidering the passage of the bill. The 
Senator may give notice of an amendment, 
because that may affect the reconsideration. 

Mr. CARPENTER. Iwill then state that 
the substitute which I shall offer will pro- 
vide— 

That the claim of Mrs, Dahlgren shall be referred 
to the Court of Claims, toinquire, first, whether said 
Admiral Dahlgren was the original inventor of the 
Dahigren gun and rifled projectiles, or either of 
them, as described in the several patents. 

The Senator from Ohio says there is no 
doubt whatever.on that point. Then I do not 
see what we want to refer it to a judicial court 
for; but if there is any doubt, let it go, for 
that is a judicial question. 


Second, whether the said Dahlgren was engaged 
in perfecting the invention for which said patents 
were granted while he was in the service of the 
United States as an officer of the Navy, and what 
was the expense of making experiments, trials, and 
tests, for the purpose of perfecting said invention, 
which was paid by the United States, and report 
thereon to the next session of Congress. 


NOTICES OF BUSINESS. 


The VICE PRESIDENT. The Calendar is 
now before the Senate under the Anthony rule, 
and the first business in order is the bill (S. 
No. 291) for the relief of the officers and crew 
of the United States ship Wyoming. 

Mr. MORTON. I give notice that I shall 
ask the indulgence of the Senate on Friday 
morning to speak to a resolution I introduced 
several days ago in regard to the presidential 
election. 

Mr. SHERMAN. I desire to give notice 
that by direction of the Committee on Finance 
I shall report to-morrow certain amendments 
to the bill introduced by the Senator from 
Connecticut, [Mr. Bucxixena{, ] which is the 
bill (S. No. 1313) supplemental to an act 
to provine a national currency secured by a 
pledge of the United States bonds, and to 
provide for the circulation and redemption 
thereof, approved June 3, 1864, and to secure 
an elastic currency, to appreciate national obli- 
gations, and to reach specie payments without 
commercial embarrassments, and I shall ask 
the consent of the Senate to-morrow at one 
o'clock to submit some observations in regard 
to it, so that they may go out with the amend- 
ments proposed by the Committee on Finance 
to the bill. 

OFFICERS AND CREW OF THE WYOMING. 


The VICE PRESIDENT. The Calendar 
under the Anthony rule is now: before the 
Senate; and the bill (S. No. 291) for the 
relief of the officers and crew of the United 
States ship Wyoming is before the Senate asin 
Committee of the Whole, still open to objec- 
tion under that rule. The pending question 
is on the amendment offered by the Senator 
from Ohio [Mr. Sazrman] to the amendment 
ofthe Senator from Maine, [Mr. Hamu, J 
The Senator from Indiana [Mr. Morton] will 
be entitled to the floor as soon as the amend- 
ment to the amendment is reported. 


The Chief Clerk read the amendment to 
the amendment, which was to add, “and the 
Japanese indemnity fund shall be covered into 
the Treasury, and the bonds representing it 
shall be canceled.” 

Mr. MORTON. Mr. President, I simply 
desire to say that there are two or three ques- 
tions pending, I believe, before the Committee 
on Foreign Relations in regard to this Japanese 
. indemnity fund. One is in reference to its 
| return to the Japanese Government on the 
' ground that we really have no right to it. A 
certain amount was allowed to the four Powers 
as indemnity, the United States being one. 
The other three Governments agreed that they 
would divide it equally, giving to the United 
States one fourth. But the United States had 
suffered no losses that approached in magni- 
tude the amount that we received, and it was 
believed by some that as between the United 
States and the Japanese Government that 
money ought to be returned to the Japanese 
Government. . 

Another question is in regard to the disposi- 
tion of the fund in establishing schools in 


in the Japanese language, which is thought to 
be a very important matter, and for the edu- 
cation of Japanese in the English language. 
Memorials have been presented going to show 
that it would be a matter of great political as 
well as commercial importance to establish 
such a school; and the establishment of such 


I| a school and the use of this money for that 


urpose will be satisfactory to the Japanese 
overnment. 

While these propositions are pending, and 
; without intending to say anything upon the 
merits or demerits of any of them, | submit 
that it would be somewhat hasty to cover this 
fund into the Treasury and to destroy its spe- 
cific and separate character. 

For these reasons I hope the amendment 
offered by the Senator from Ohio will not be 
adopted. Other members of the Committee 
on Foreign Relations who understand this 
matter can speak of it if they choose. 

Mr. SHERMAN. On the statement made 
by the Senator from Indiana it does seem to 
me that either this bill ought to be referred to 
the Committee on Foreign Relations or it 
ought to be postponed until they report on the 
subject spoken of by him. I do not want to 
interfere, because I am willing to vote for this 
bill—— 

The VICE PRESIDENT. Does the Chair 
understand the Senator from Indiana to move 
to refer the bill and pending amendments to 
the Committee on Foreign Relations? 

Mr. MORTON. No, sir. 

Mr. SHERMAN. If it is within my power, 
I will object to the consideration of the bill 
until there can be some community of action 
in regard toit. Weare evidently wasting time. 

The VICE PRESIDENT. The bill is sub- 
ject to objection which will allow it to remain 
on the Calendar in its present condition. 

Mr. SHERMAN. I wish to say at the same 
time that Iam not opposed to the passage of 
the bill. Iam perfectly willing to see it passed. 

The VICE PRESIDENT. It can be taken 
up at any time. It will now remain on the 
Calendar under the rule for unobjected bills. 

Mr. STOCKTON. I wish the Senator from 
Ohio would withdraw his objection for a mo- 
ment that I may say a word. 

Mr. SHERMAN. Certainly. 

Mr. STOCKTON. I desire to sayin reply to 
the Senator from Indiana, [Mr. Morton, } arid 
to something that was said by the Senator from 
Maine (Mr. Morrii1] on a former occasion, 
that there are some circumstances that I do 
not think the Committee on Foreign Relations 
have yet examined into, which are of import- 
ance in this connection; and I want to say a 
word in order to call their attention to the 
matter, if it should be referred to them. 

In the first place, the prince of Negato was 
in open rebellion against bis own Govern- 


Japan for the education of American youths | 


ment. This is a point which has not been 
alluded to in this debate. The action of our 
squadron, so far from forcing, a8 was urged 
yesterday, this indemnity, was an assistance 
to the Government of Japan, of which they 
approved, to quell the insurrection of their 
own rebellious subjects, and it was given most 
voluntarily and willingly, and so far as I know 
never has been complained of. 

Again, by the suggestion now made you are 
placing not only the United States but all the 
other treaty Powers in the position of having 
been engaged in extorting money from the 
Japanese Government. That is a proposi- 
tion, it seems to me, which cannot be sus- 
tained. 

Again, let me call attention to what I 
alluded to the other day, that not only by 
the convention itself, from which I read, but 
by the dispatches of our own minister, the 

rimary claim on this fund was to reim- 
fae this very expedition and to pay to the 
widows of those who were killed and to the 

arties who engaged in this fight a proper sum. 
That was the primary object for which the 
whole treaty was negotiated. The talk of 
returning this fund to the Japanese Govern- 
ment does seem to me to be the most extra- 
ordinary thing [ ever heard of. The treaty 
itself, if gentleman will read it, makes the 
fund a settlement of all past claims. It was 
given, as the Senator from Maine said, by 
way of indemnity. Why, what does the word 
“indemnity” mean? The word ‘indemnity ” 
does not mean that it is to be held asa fund 
that cannot be put in our Treasury, to be re- 
turned at-any time. The very word ‘ indem- 
nity ’’ means a settlement. It means that it was 
given to settle our claim ; it was taken for that 
purpose, and it ought to have been covered 
into the Treasury at once. As I said before, 
there is no distinction except as a mere tech- 
nicality between this money being in the Treas- 
ury or being held as a separate fund. That is 
a mere technical question. 

As I am speaking by the courtesy of the 
Senate, I shall not occupy further time; but 
if this question is going to be referred to the 
Committee on Foreign Relations, I most 
earnestly desire that they will give us a speedy 
report, in order that these parties may not be 
longer kept waiting for a decision on this 
question, which question, in my humble judg- 
ment, is one so easily settled if the facts are 
examined that the committee cannot differ 
upon it. i 

Mr. SHERMAN. I renew my objection. 

The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar, 


IOWA JUDICIAL DISTRICTS. 


The next bill on the Calendar was the bill 
(S. No. 814) to divide the State of Iowa into two 
judicial districts, reported adversely from the 
Committee on the Judiciary. 

The VICE PRESIDENT. The question is 
on the indefinite postponement of the bill. 

Mr. WRIGHT. I move that that bill be 
recommitted to the Committee on the Judi- 
ciary, 

The motion was agreed to. 

MARY A. MORRIS. 


Mr. CARPENTER. I ask the indulgence 
of the Senate and unanimous consent to sub- 
mit a motion with regard to House bill No. 
1872, to authorize the Secretary of the Interior 
to place the name of Mary A. Morris, widow 
of Major General William W. Morris, upon the - 
pension-roll at the rate of fifty dollars per 
month, which was reported back adversely at 
the last session from the Committee on Pen- 
sions and indefinitely ostponed. If [ had 
been in the Senate at the time I should have 
asked to have the bill placed on the Calendar, 
but I was not aware that it had been postponed. 
I therefore ask unanimous consent to have the 
vote indefinitely postponing the bill reconsid- 
ered, with a view of having it re-referred to the 
committee. 


1873. 


The VICE PRESIDENT. If there be no 
objection the vote indefinitely postponing the 
bill will be reconsidered, and the bill recom- 
mitted to the Committee on Pensions; and it 
is so ordered. 

JUDICIAL DISTRICTS IN INDIANA. 

The next bill on the Calendar was the bill 
(S. No. 1069) establishing two judicial districts 
in the State of Indiana. 

Mr. PRATT. Upon wy application at the 
last session this bill was placed on the Calen- 


dar after it had been reported upon adversely — spirit. but in harmony with justice 


by the Committee on the Judiciary. Since 
that time I have received new light upon the 
subject in the shape of a joint resolution 
passed by the General Assembly of the State 
of Indiana at its recent session, instracting 
their Senators and requesting their Repre- 
sentatives to vote against any measure in Con- 
gress to divide the State into two or more 
judicial districts. The preamble of this reso- 


lution recites among other things that ‘‘the ' 


proposed new district, so far as the great body 


of the people within its limits is concerned, ; 


will occasion great inconvenience by compel- 
ling 


travel a much greater distance than now, by a | 


cireuitous route, and at greatly increased ex- 
se.” 


less well taken, and under these instructions I 


shall withdraw any objection to the indefinite | 


postponement of the bill. 

The VICE PRESIDENT. This bill, if 
there is no dissent, will be indefinitely post- 
poned; and it is indefinitely postponed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPHERrson, its Clerk, announced || Yf 


that the House had passed a bill (H. R. No. 
3496) to amend an act entitled ‘‘An act to 
establish a uniform system of Benkrupicy 
throughout the United States,’’ approve 

March 2, 1867; in which it requested the con- 
currence of the Senate. 


EXPENSES OF UNITED STATES MARSHALS. 


The next bill on the Calendar was the bill 
(S. No. 614) for the allowance of expenses 
incurred by marshals of the United States in 
certain cases. 

The Chief Clerk read the bill. 

Mr. TRUMBULL. I think there has been 
quite money enough drawn out of the Treas- 
ury of the United States to pay assistant mar- 
shals and supervisors who have been employed 
in the various parts of the Union, and I object 
to the consideration of the bill. 

The VICE PRESIDENT. Objection being 
made, the bill will remain on the Calendar. 


PENSIONERS IN GOVERNMENT EMPLOY. 


The next bill on the Calendar was the bill 
(H. R. No. 991) providing for the relief of 
certain invalid pensioners. 

The VICE PRESIDENT. This bill was 
reported favorably from the Committee on 
Pensions by the Senator from Indiana, [Mr. 
Pratt. 

Mr. PRATT. My impression is—indeed I 
feel quite certain—that the committee in- 
structed me to report unfavorably upon that 
bill and recommend that it be indefinitely 
postponed. There is a report, at all events, 
accompanying the bill, which I ask may be 


read. 
The Chief Clerk read the following report, 
submitted by Mr. Prarr from the Committee 
‘on Pensions on the 23d of May, 1872: 


The Committee on Pensions, to whom was referred 
bill H. R. No. 991, report: 

The first section of the act supplementary to the 
several acts relating to pensions, approved March, 
3, 1865, provided that no invalid pensioner then or 
thereafter in the service of the United States should 
be entitled to draw a pension for any period of time 
during which he was or should be entitled to the 
fulf pay or salary which an able-bodied person dis- 
charging like duties to the Government was allowed 
by law. This continued to be the law for fifteen 
months, until, on the 6th day of June, 1866, the sec- 


ies, witnesses, jurors, and counsel to : f k e 
i| receiving, at the same time, pensions. That was 
| the precise object Congress had in view to prevent 


The objections to this particular bill | 
in the form in which it was drafted are doubt- | 


t 
4 


| strict letter of the law, two 


') Since, when a better disposition was felt toward doing 


tion was repealed. (See section 5.) No provision 
was made in the repealing act for restoring the pen- 
sion so suspended during the pensioner’s employ- 
ment in the service of the United States. To effect 
that restoration is the purpose of the House bill. It 
is not pretended that Congress did not intend just 
what itso unmistekably enacted, nor is its power 
to do so brought in question. It is, however, urged 
that the law was wrong itself; that it worked an 
injurious discrimination against invalid soldiers; 
that it was a breach of good faith toward them, an 
that all or some of these objections were confessed 
in the repeal of the law by the next Congress. 
It is further urged that, while maintaining the | 
decisionshave been made | 
by the Secretary of the Interior in disregard of ita 


Thus, it is said, Mr. Browning decided in January, 
1869, that where an application for a pension was 
filed subsequent to June 6, 1866, and a pension grant- | 


: ed, no money should be withheld for any time the | 


pensioner might have been in the civil service dur- 


his successor, 


and | 


in 

‘And it is urged that General Cox, 
has gone still further in favor of the pensioner, 
decided 
since June 6, 1866, no matter when the applicant’s ; 
declaration was filed, no deduction should be made 
for any time the pensioner might have been in the 
civil service. | ` 

The committee believe these decisions to be in | 
strict harmony with the letterof the law, since by its | 


that where an application had been allowed | 
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terms the law operates only upon allowed pensions, |: 


and prohibits employés of the Government, actually | 
being paid the salaries of able-bodied persons, from | 


the same class from drawing pay in two capacities. | 


The decisions only prove that Congress did not ac- |; 


complish ali it intended. If the law was just, itis | 
no answer to say that cases unforeseen and unpro- 
vided for occurred, which made the law, in its prac- 
tical operation, discriminate against those who were . 
already in posession of their pensions. ` 

But was the law right? The men who framed it 
thought so, and certainly it was passed at a time 
when the heart of thecountry was full of gratitude 
to the soldiery, and the memory of their patriotic 
services and 
mind. There was probably never a time, before or 
the amplest justice to the disabled survivors of the 
war, and the dependents of. those who fell in battle 
ied of wounds reastyed or diseases contracte 

uty. 

Pensions are not a matter of strict right except : 
when promised in advance. Every able-bodied man 
owes the duty to his country of taking up arms 
in her defense when required by the constituted 
authorities. It isan incident of his allegiance, and a 
part of the price he pays for the protection of Gov- 
ernment, Besides, the soldier receives pay as well 
for the risks he takes as for the service he renders. 
But all civilized Governments, so far as the com- 
mittee know, have recognized the moral obligations | 
of paying pensions for the casualties of war where 
they touch life or impair seriously the ability of the 
soldier to maintain himself. , 

The pension act of July 14, 1862, not only proyided ; 
for existing casualties, but was prospective in its | 
operation. It was the pledge of the nation not only 
to those then enrolled in the Army and Navy, but 
to all who should subsequently join either arm of 
the service, that certain classes of persons should be 
placed upon the pension-rolis. It extended to those 
disabled in the service, and to the mothers, widows, 
and children of those who died by reason of any 
wound received or disease contracted while in the 
service of the United States. It reached back in 
its beneficent operation to the 4th day of March, 
1861. A subsequent law required the pension to 
be diminished when the degree of disability was 
lessened, , 

There is one provision which has run through all 
the legislation on the subject, and illustrates the 

uestion under consideration. It is that which for- 

eits the pension of the widow upon remarriage. The 
reason of this is obvious. By that act, in contem- 
plation of iaw, she is relieved of the necessity of a 
pension. y i 

So, also, the pension allowed minor children ceases 
at the age of sixteen, on the presumption they are 
at that age capable, by independent effort, of sup- 
porting themselves. 2 

The general purpose pervading all our laws upon 
this subject is seen to be to relieve actual or pre- 
sumed want growing out of the casualties of war 
affecting life, limb, or health. They rest upon this 
foundation and none other. , 

T'he act of 1865, complained of as unjust for its sus- 
pension of pensions, was limited by its terms to in- 
valid pensioners, and to them conditionally. It did 
not deprive any one of his pension except at his 
election. It left the question an open one, to be 
determined by himself, whether he would for the 
time being receive his pension or asalary such as was 
paid to an able-bodied man. He was left to judge 
tor himself, and in the light of his interest, upon 
which he would depend. The Government offered 
him the salary of a sound man—all hecould have 
earned in its service if never disabled- -provided he 
surrendered his pension for the time being. The 
pension was designed to supply his loss by reason 
of his disability. But the Government proffered to 
waive that disability and treat him as able-bodied, 
provided he surrendered, while inservice, that pen- 
sion which equalized him, so to speak, with a sound 
man. 


while in the line of 


sacrifices was fresh in the national ; 
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There is another argument which occurs. The 
pension laws in no case allow a pension to & per- 
son disabled in the service of the United States to 
commence until he is discharged from the service. 
In other words, while the soldier continues in the 
service and is drawing his pay, the policy of the law 
does not allow the pension to overlap the time he is 
so paid. 

But whatover may be thought of the justice of the 
law, asit affected those actually in the service of 
the Government at the time it was passed, there is 
no pretense for saying that it injured those who, 
after its enactment, chose to surrender their pensions 
in order to obtain higher pay. And yet, to repeal 
the act, as the House bill does, would be to give 
back to this class the pensions they voluntarily sur- 


| rendered in order to obtain situations under the 


Government yielding them more money. 

It is said the repeal of the law is an acknowledg- 
ment by Congress of error or injustice. But this 
view can scarcely be maintained, since no provision 


r: ‘| was made in the r l fo t i t 
pner Migas cell i epeal for tho restoration of the 


ensions which had been withheld. It might, with 


etter reason, in the opinion of the committee be 
maintained that the error was in the repeal, The 
law of 1865 was so manifestly just that the wonder 
is it was not allowed to remain untouched. 

The committee therefore recommend that the bill 
be indefinitely postponed. 

Mr. PRATT. I thought I was correct in 
my recollection that the committee had re- 
ported unfavorably upon the bill. The report 
was drawn by myself, and I believe its reason- 
ing met the unanimous assent of the Commit- 
tee on Pensions. I therefore move that the 
bill be indefinitely postponed. 

The motion was agreed to. 


ORGANIC ACT OF MONTANA. 
The next bill on the Calendar was the bill 


| (S. No. 1148) to amend the organic act of 


Montana Territory. 

The Chief Clerk read the bill. 

Mr. TRUMBULL. I noticed from the read- 
ing of the bill that it will need an amendment. 
I do not know where the chairman of the 
Committee on Territories is, but I observe 
that as it stands it provides for an election 
held last fall. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The bill will be passed 


over. 

Mr. TRUMBULL. I do not object to the 
bill, because I know nothing about it except 
that I see it needs some verbal amendment, at 
any rate. 

Mr. CONKLING. Is this the bill to be 
found at the top of page 9 of the Calendar? 

The PRESIDIN FFICER. Yes, sir. 

Mr. CONKLING. The chairman of the 
Committee on Territories is not here. I bap- 
pened to observe that he wus called out a mo- 
ment ago, and I suggest that the bill be passed 
over informally. e will be here ina moment. 

Mr. TRUMBULL. Iaskthatit beso passed 


over. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the bill will be passed 
over informally. 


GOVERNMENT OF WYOMING. 


The next bill on the Calendar was the bill 
(H. R. No. 2628) to amend an act entitled 
“An act to provide a temporary government 
for the Territory of Wyoming,’ approved 
July 25, 1868. 

Mr. BOREMAN. I have some indistinct 
recollection of that bill, but not sufficient to 
explain the proposed amendment of the law. 
I see that the chairman of the committee is 
not present, and I therefore suggest that the 
bill be passed over informally. He will be 
here in a moment. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia suggests that this bill 
also be passed over informally, and it will be 
so passed over. 


ANSON ATWOOD. 


The next bill on the Calendar was the bill 
(S. No. 840) for the relief of Anson Atwood. 

Mr. FERRY, of Connecticut. I move that 
that bill be recommitted to the Committee on 
Patents. I have new information in regard 
to it. 

The motion was agreed to. 
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NAME OF A YACHT. 

Che nee bill on the Calendar was the bill 
(H. R. No. wade) to change the name of the 
pleasure- yacht bine. of Boston, Massachu- 
setts, which was considered asin the Commit: 
ofthe Whole. D gives authority to the owner 
of the schooner Elie. a pleasure-yacht of the 
port of Boston, Massachusetts, to change the 
name of the vessel to that of Falcon, by which 
it shall be hereatter Known and registered.. 

The bili was reported to the Senate without 
amenudmenn ordered to a third reading, read 
the third time, and passed. 

MIAMI INDIAN LANDS IN KANSAS. 


The next bill on the Calendar was the bill 
H.R. No. lot) authorizing the removal of 
AS upon the ahenation of certain 
Miami Indian lands in the State of Kansas ; 
which Was considered as in Committee of the 
It authorizes the Legislature of the 
Stare of Kansas to remove the restrictions 
against the liability to leases, alienation, levy, 
sale, execution, and forfeiture of lands in that 
State. patented under and in pursuance of the 
second article of the treaty of June 5, 1854, 
between the Miami Indians and the United 
States, and gives the assent of Congress to the 
removal of the restrictions as provided by the 
joint resolution of Kansas, approved March 
1, 1572; but such removal is not to be made 
or take effect as to any of the lands while the 
title thereto remains in the first patentees of 
the same. or his or her desceudants not citi- 
zens of the United Srates. 

The Committee on Indian Affairs reported 
the vill with amendments. The amendments 
were in line five, after the word **execution”™ 
to insert the word ‘ttaxation:"” after the words 
t United States, in line nine, to insert ‘in 
all cases in which the title has legally passed 
to citizens of the United States other than 
Indians ;' in line thirteen, after the words 
**March 1, 1872." to insert * subject to the 
provisions of this act; and also to strike out 
the following proviso at the end of the bill: 


Provided, That such removal shall not be made 
or take effect as to any of said lands while the title 
thereto remains in the first patentees of the same, 
or nis or ber descendants not citizens of the United 


CHANGE OF 


Wi hole. 


States, 

Mr. THURMAN. I should like to have 
some explanation of the bill. 

Mr. CALDWELL. 1 think avery brief ex- 


planation will satisty the Senate that the bill 
ought to pass. It is merely for the removal 
of restrictions as to the taxation of certain 
lands in Kansas. I will state that by the treaty 
of 1554 with the Miami Indians there were 
seventy thousand acres of land set apart for 
that tribe. By the terms of that treaty each 
Indian waa to have allotted to him two hun- 
dred acres of land in severalty. There were 
allotted tothe Indians about sixty thousand of 
the seventy thousand acres. By the terms of 
the treaty these lunds were not subject to sale, 
forfeiture, or execution, but the treaty pro- 
vided that this restriction might be removed, 
with the assent of Congress, by the Legisla- 
ture of the State in which these ceded lands 
might hereafter he embraced. 

Mr. THURMAN. There is so much con- 
fasion in the Chamber that I was unable to 
hear the last statement of the Senator. 

Mr. CALDWELL. The treaty provided 
that these lands should not be subject to sale, 


forfeiture, or execution, but it was also pro- | 
vided in the treaty that the restriction might , 
be hereafter removed with the assent of Con- i 


gress by the Legislature of the State in which 
the ceded lands might hereafter be embraced. 


About forty thousand acres of this sixty thou- | 
sand acres of land have subsequently, under | 


the act of 1859, been sold to white citizens 
of the United States and are now owned 
and cultivated by them. The courts of Kan- 
sas have adjudged that these lands are not 
even taxable after having been sold to white || 
citizens, and the Legislature of the State of 
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: pressure of the war very sensibly, and 
: upon his resources inthe United States for the sup- 


: dignity and honor of his Government. 


| mote her cause. 
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| Kansas sought to remove the restriction as to 


taxation by a joint resolution, passed March 1 


| IS72, and the object of this bill is simply to 


give the assent of Congress to that resolution. 
If this bill passes, the lands that have been 
sold to white citizens will be taxable as other 
lands are, but the portion of the lands that are 
still held by the Indians will not be taxable 
The restrictions will be preserved as to those 
lands. That is all there is about it. There is 
no objection to the bill in Kansas trom any 
quarter whatever. 

Mr. FRELINGHUYSEN. Does not this 
bill ratify the sale? Had the Indians a right 
to sell them by the act? 

Mr. CALDWELL. The Indians had the 

right to sell the lands allotted to them in 

severalty uuder an act passed in 1859, and the 
lands I refer to, now owned by white citizens, 
were referred to by that act. 

Mr. FRELINGHUYSEN. An act passed 
by whom ? 

Mr. CALDWELL. By Congress in 1859. 

Mr. THURMAN. I understand that the 
bill relates to nothing but the subject of taxing 


these lands. 

Mr. CALDWELL, That is all. 

Mr. THURMAN. Then [have no objection 
to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments reported 
by the Committee on Indian Affairs. If there 
be no objection the Chair will take the ques- 
tion on the amendments in gross. 

The amendments were agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. It was ordered that the amend- 
ment be engrossed and the bill read a third 
time. The bill was read the third time, and 
passed. 

ALEXANDER HENDERSON. 


The next bill on the Calendar was the bill 
(S. No. 1168) for the relief of Alexander Hen- 


derson ; which was read the second time and | 
considered as in Committee of the Whole. It | 
directs the Treasurer of the United States to 


pay to Alexander Henderson $1,006 77, for 
balance due him as late consul at London- 
derry, in Ireland. 


The bill was reported to the Senate without 


amendment. 
Mr. TRUMBULL. 


the report in the case if there is one. 


The PRESIDING OFFICER. There is no | 


report, the Chair is informed. 

Mr. TRUMBULL. Then I should like to 
know what the bill is, from somebody who 
understands it. 

Mr. VICKERS. There is a manuscript re- 
port among the papers. The bill is reported 
trom the Committee on Commerce. 

The PRESIDING OFFICER. The report 
will be read. 

The Chief Clerk read the following report, 
submitted by Mr. Vickers from the Committee 
on Commerce: 

The Committee on Commerce. to whom was re- 


ferred the papers and claim of A. Henderson against | 


the United States. beg leave to report that the said 
Henderson was consul at Londonderry, in Ireland, 
from February, 1858, to February, 1871; 
years 1858$ and 1859 the fecs amounted to about $700 
per annum, it being a consulate where no salary was 
allowed, and the consul was dependent entirely upon 
the fees of his office and any profits he might be 
able to make from trading, but that after the com- 
mencement of the late civil war the fees fell off to 
asum not exceeding $200 per annum. Although a 
city of considerable size, pupulation, and commerce, 
the war produced its disastrous effects, andthe con- 
sul was thereby materially injured. He at no time 


i, entered into trade, but confined himself exclusively 


He felt the 
had to draw 


to the duties and demands of his office. 


port of his family in such a manner as to support the 
He might 
have resigned and returned to his home, but he dis- 

dained to desert his post in the hour of trial and 
| danger to his country; be was devoted to her honor 
| and ber interests, and did all in bis power to pro- 
i The practice of the State Depart- 
ment is not to allow office rent to consuls who are 


. tality. 


I should like to hear ` 


that in the | 


allowed to trade. This may be proper where a con- 
sul actually engages in trade, but where hedoes not, 
and uses his office solely forthe uses of the consulate, 
it may be questionable. But during the four years 
of the war and for a year succeeding trade was 
virtually eut off, and he could not have engaged in 
any remunerative business, and the question arises 

should Mr. Henderson be allowed offiee rent for thoso 
years at least. Tt has also been the practice of the 
Government to allow consuls who have salaries the 
ditferenee in exchange. Mr. Henderson had to draw 
his own money tor his support trom the United 
Ssates, and he has charged for the loss in exehange 
on those funds. This part of his claim and the 
charge for otee rent the Department of State hus 
disallowed. Astatement is herewith annexed show- 
ing the amount ef charges allowable by the State 
Department according to law and usage, and due Mr. 

Henderson, amounting to the sum of y . 

During the war Mr. Henderson vised eleven hun- 
dred passports of emigrants who came to this eoun- 
try in 1863 in the Allan steamship line to Portland 
and the Anchor line to New York, and which he 
regularly reported to Mr. Adams, our minister at 
London. Mr. Henderson alleges, and there is no 
reason to doubt his veracity, that he persuaded and 
induced as many foreigners to come to this country 
as he could, in order that they might entor the Fed- 
eral Army and do battle for his country in ber strug- 
gle for existence. Although in ordinary cases A 
charge for such service is not made, yet, in view of 
the critical condition of our country at the time, the 
necessity for recruits, the diminution of his fees, 
and his patriotic motives, an appeal is made to our 
sense of justice to make compensation, 

The Secretary of State, in a communication ad- 
dressed to Hon. Simon CaMERON in 1871, admitted 
the propriety of charges tor money expended i in pro- 
viding tur the defense of John Welch and Benjamin 
Booth, American sailors tried on the charge of mur- 
der. The personal efforts of the consul under the 
direction of Mr. Adams, our minister, to procure 
testimuny for the defense ot those men, which 
occupied considerable time, was not submitted to 
the Secretary, but are now included as items in the 
claim of Mr. Henderson. It seems to be proper 
to allow for such service, as well us for the money 
actually expended. Mr. Henderson ck aims an allow- 
ance trom the Government for his services in board- 
ing tie Messrs. Allan steamships one day in each 
week, while they Jay atanchor in Lough Foyleawait- 
ing the latest London mail by express train, and 
reporting to Hon. C. F. Adams, minister, the passing 
and repassing of the confederate generals and other 
officials making Halifax their place of call. He also 
claims an allowance for expenses incurred in August, 
1866, while the United States sloop-of-war Canan- 
daigua put into Lough Foyle for repairs, in enter- 
taining Commander Strong and his officers, the tol- 
lowing persons meeting them at dinners: Lord 
Claud John Hamiliton, M. P.; Sir Robert Mont- 
gomery, mayor of Derry; the clergy of different 
denominations, the town council, the port harbor 
commissioners, and a number of private citizens. 
Mr. Henderson seems to have preserved the dignity 
of his office and the American character for hospi- 
We think that his claims should be viewed 
A full account is herewith re- 


in a liberal light. 
ported. 

Mr. TRUMBULL. If the Senate has lis- 
tened to that report I have no remarks to 
make upon the bill. It seems to bea case 
where a gentleman in Ireland thinks he suf- 
fered in consequence of the rebellion, which 
was a common cause of suffering to all of us 
moreor less. He suffered in his business, and 
he also seems to have entertained certain per- 


: sons of high character at dinner, for which it 
i is proposed to pay him. 


If the Senate has 
listened to the report I have no remarks to 
make about the claim. 

The PRESIDING OFFICER (Mr. Ax- 
THONY in the chair) put the question on or- 
dering the bill to be engrossed for a third 
reading, and declared that the noes appeared 
to have it. 

Mr. VICKERS. I desire to say one word. 
There is an account filed with the report, 
which the Secretary has not read. Itexcludes 
all the items for exchange, all the items for 
viséing passports ; but it does embrace articles 
which Mr. Adams, the minister, said Mr. 
Henderson should be paid for, such as fur- 
nishing a flag, and money actually expended 
in defense of two American sailors who were 
indicted for murder. He employed counsel, 
procured witnesses, and had them defended, 
under the direction of the American minister. 
Those constitute some of the items in his ac- 
count, and if the Secretary will read the 
account which accompanies the report I think 
the Senate will be satisfied of the merit of the 
claim. The claim as presented was a very 
large one; but the committee have reduced it 
to less than one third, allowing only such 


1873. 
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items as. they thought would commend them- 
selves to the favorable consideration of the 
Senate. ‘If the Secretary will read the actount 
I think the Senate will have no objection to 
passing the bill for the amount reported by the 
committee. 

Mr. CHANDLER. I hope this account will 
be allowed. It has been before the Commit- 
tee on Commerce for a number of years. A 
large portion of the account allowed by the 
committee was for divers and sundry expenses 
which the Department of State itself says are 
correct and ought to be allowed, only the 
accoant was not presented at the proper time. 


Theclaim, I think, was referred by the com- | 
mittee to the Senator from Maryland [Mr. | 
Vickers} and the Senator from Connecticut . 


[Mr. BrcoxincHam] to give it a careful ¢on- 
sideration, and to. allow what they thonght 
proper from the items furnished in the ac- 
count. I hope the Senate will allow the bill 


to pass. 

Mr. FRELINGHUYSEN. I did not on- 
derstand from listening tothe report that any- 
thing of that kind was stated in it. | 

Mr. CHANDLER. Such are the facts. 

Mr. FRELINGHUYSEN. Let the account 
be read to the Senate. 

Mr. CHANDLER. If the Secretary has 
the account I will ask him to read it. 
it is among the papers. 


than three days to read the account. 
Mr. CHANDLER. 

than three minutes. 
Mr. TRUMBULL. It seems to me it would 

be better to recommit the bill, and let the com- 


mittee make a report and show what the claim : 


is, for the report does not show anything 
abont the case; and if we are to vote on that 
report, I suppose, if the Senate listened to it, 
A will not commend itself particularly to 
them. : 

Mr. VICKERS. I ask that the bill be laid 
aside informally until. the account can be 
found. . : 

Mr. CHANDLER. The account:is here. 

Mr. VICKERS. -Then I ask that it be read. 

The Chief Clerk read as follows : 

The Unieéd States of America 


To Alexander Henderson: ‘ Dr. 
1863. For expenses incurred im several visit? 
to Bagbeg in connection with the wreck g 
and crew of the J. S. Parsons... pepe. $130 00 
1962, For expenses incurred in looking after 
the Alabama... cess cesses cesereneeneeenee 35 
For two flag-staifs and rigging..o.........-.0+ 37:00 
For stationery bought for the consulate... 22 


For expenses incurred for the defense of 
John Welch, an Américan sailor of the 
ship Creole, charged with murder, £15.. 

For cash paid to sundry persons for sav- 
ing the life of Captain E. Parsons, of 
the J. S. Parsons, £4... a iseceisacbetantetcy 

1869. Foy cash paid for the defense of Ben- 
jamin Booth, charged with murder, ac- 
count approved by Mr. Motley, £20 


for 

printing and freight, £50 1s. 2d.............0 
For ten days” services in procuring from 
the United States testimony for the 
defense of John Welch, of the Ameri- 
can ship Creole, charged with the mur- 

` der of one George Simpson, on or about 

October 8, 1862, said defense having been 
ade under the instructions of the . 

United tates minister to London, Eng- 

land, at $5 per day... sce ssecrenee dace 

For .twenty days’ services in procuring 
from the United States testimony for 
` the defense of Benjamin Booth, a nat- 
uratized citizen of the United States, 
charged with the murder of one Thomas 

Lyle, on or about the 13th day of Sep- 

tember, 1869, said defense having been 

‘made under the instrictions of the 

United States minister at London, Eng- 

land, ab $5 per dAY..........ccesesesseeseseneseens 

1863-64. For expenses in boarding Messrs. 

' Allan’s steamships one day in each 
wesh, while lying at anchor awaiting 
the latest London mail by express train, 
and reporting to Hon. C. F. Adams, 
United States minister, the passing and ` 
repassing of confederate generals and 
other officials making Halifax their 
place of- CaU se. icss lccccevccosssacdesareenssescesecesce 


200 00 


$1,006 77 


I think 
Mr. CARPENTER. It will not take more ; 


It will not take more | 


The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shalt the bill be engrossed and read 
the third time ?”’ 

The question was determined in the affirm- 
ative, there being, on a division—ayes 22, 
noes 16. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
| ing votes of the two Houses on the bill (H. R. 
t! No. 2046) for the relief of Theodore Adams. 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate : 

A bill (H. R. No. 3425) for the relief of H. 
Clay Elliott, of Henderson, Kentucky ; and 

A bill (H. R. No. 3497) authorizing the 
Secretary of War to contract for the construc- 
tion of a light draught snag-boat to ply-on the 
Mississippi, Missouri, and Arkansas rivers. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 

zı Vice President : 

A bill (H. R. No. 2865) to fix the compen- 
sation of gaugers and measurers at the port of 
Boston ; 

A bill (H. R. No. 2893) for the relief of 
| Mary Love; and 
i| A bill (H, R. No. 2046) for the relief of 
| Theodore Adams. 


POINT SAN JOSE. 


| The next bill on the Calendar was the bill 
ii (S. No. 755) for the relief of the former occu- 
i| pants of the military réservation at Point San 
‘| José in the city and county of San Francisco, 
u the consideration of which was resumed by 
the Senate as in Committee of the Whole. 
The PRESIDING OFFICER, (Mr. Ep- 
MUNDS, în the chair.) The Chair will state 
that two amendments were reported to this 
|| bill by the Committee on Military Affairs, one 
i| of which has been agreed to, and the remain- 
i| ing one, not yet acted upon, will be read. 
i| The Chief Clerk read the amendment, which 
was in line twenty-three, to strike out the 
words ‘and assigns” and to insert the words 
tí grantees, assigns, or legal representatives.’’ 
Mr. FRELINGHUYSEN. I should’ Tike 
:| to hear some explanation of the bill, more 


00 :| than simply hearing it read, before it is voted 


i| upon; but if there is 
that it go over. 
` Mr. WEST. I did not exactly.understand 
the Senator. 
|| Mr. FRELINGHUYSEN. I say that I 
should like to hear some explanation of the 
'| bill before being called upon to vote upon it, 
‘| and if there is no explanation to be given I 
|| object to its present consideration. 
Mr. WEST. The question to which this bill 
| relates has been before the Senate in various 
shapes. Ifthe Senator from New Jersey will 
refer to the statutes of 1870, he will discover 
that Congress at its then session yielded, and 
relinquished the interest of the United States 
to a certain portion of land adjacent to the 
premises now embraced by this bill. In 1850, 
if I remember aright, certain settlers located 
on what they considered the public lands, adja- 
cent to the then pueblo of San Francisco. All 
those questions have been litigated and are no 
doubt familiar to all the members of the Sen- 
ate. Their titles have been confirmed by the 
commission appointed by the Congress of the 
United States; they have been confirmed by 


none to be given I ask 


erally; but in this special instance, after the 
claimants had been peaceably in possession 
of that property for a period of some thir- 
teen years, after they had maintained uninter- 
rupted possession during that period, after they 
had made improvements upon that property 


the Supreme Court of the United States gen-. 


‘stated. 


within the cognizance and notice of the 
United States authorities; who allowed them 
to-proceed without let or hindrance, it was 
subsequently, as I said before, some thirteen 
years after their occupation, discovered that 
the United-States claimed the property as a 
military reservation. 

If the Senator from Néw Jersey will call for 


the reading of the report in the case, Senate 


Report No. 114, he will find the facts briefly 
Congress, by the act of July 1, 1870, 
relinquished the title of the Government to 
the coclaimants of other lands adjacent to the 
premises which it is, now proposed to release, 
but for military. purposes it was deemed neces- 
sary to reserve a certain area of land which 
embraced the property of these claimants. 
This bill now designs -to put these claimants 
upon the same footmg with those in whose 
behalf Congress previously acted, only in lieu 
of giving them back their lands, it proposes to 
compensate them for them by such adjudica- 
tion as the Court of Claims may deem equit- 
able and just. 

There is one circumstance that I may mention 
in connection with this bill that will perhaps 
induce the Senate to act upon it one way or 


i the other to-day. The most prominent claim- 
! ant in the case has, since the sun rose this 
; morning, at the very threshold of Congress, 


departed this life. Almost within the sound 
of my voice, on Capitol Hill, one of the 
claimants who was ousted from the possession 
of this property not quite ten years ago has, 
in the midst af hisap eals to Congress, been 
removed from this world- by the mandate of the 
Almighty. 

If there is any particular point of equity 
under which these claimants should seek 
redress, I think it can be found in the second 
of the reasons given by the committee in their 
report recommending the passage of the bill. 
They had no notice that this property was 
claimed by the Government. hey did not 
have the legal notice that the Government was 
bound to give and furnish. The eighth section 
of the act of Congress of September 4, 1841, 

rovides that whenever the Government of the 
United States shall desire to reserve for mil- 
itary or for other purposes any tracts of -land 
that are donated to certain States, it shall be 
done by a law of Congress or by a proclama- 
tion of the President of the United States ; 
by a law of Congress giving all claimants fair 
notice that the Government reserves those 

remises, or by a public proclamation of the 

resident of the United States that they must 
keep hands off in their settlement upon the 

ublic domain so far as the property embraced 
in the proclamation is concerned. It can be 
shown conclusively that in this case there was 
no such law, there was no such proclamation. 
President Fillmore, by a mere military order, 
as commander-in-chief of the Army, reserved 
this land. So little was it known, so little was 
it expected that it would be required for mil- 
itary purposes, that the order of Mr. Fillmore 
making such reservation was stuck in the 
pigeon-hole of a land office in California, and 
was accidentally resurrected from that point 
when the military discovered that they wanted 
it thirteen years afterward. 

This case appeals to Congress as an equita- 
ble one. It appeals to Congress forthe reason 
that they have treated similar claimants with 
leniency and with consideration, by releasing 
the property to them after it was determined 
that these premises were necessary for military 
purposes, and the question for the Senate is 
whether they will do the same justice to these 
claimants that they have done to the others. 

Mr. FRELINGHUYSEN. Mr. President, 
I asked for information because I did not un- 
derstand from the mere reading of the bill what 
the nature of this application was; and I con- 
fess that since I have heard the explanation 
the bill does not commend itself to my judg- 
ment. I understand the case to be this: that 
a number of persons who had no title settled 


os 


ona certain reservation: that a part of this: 
reservation Was necessary forthe military pur- 
poses of the United States: that the United | 
States, in generosity and liberality, permitted 
those who occupied that part of the reserva- 
ton which itd not need for military purposes 
to hold their possession. and confirmed their 
toe, and that part which was necessary for 
mentary purposes it did not so relinquish ; and 
this is an application to pay out of the Treasury 
of the United States compensation for ‘the 
property which the United States owned, and 
tor the improvements which those who bad no 
right to make upon that property have made. 
It may be that it isan appeal to the generosity, 
the charity of the Government, but I do not 
see that there is any legal orequitable ormoral 
obligation on the Government to pass this bill. 

Mr. COLE. I think I have expressed my 
views in regard to this billonce or twice before 
to the Senate, and I shall not argue it at any 
length at this time. Imerely rise to state that 
nearly all the titles to real property in San 
Francisco arise from possession, trom merely 
occupying the land by the citizens. Away 
back in the early history of that city this land 
which is now claimed as a military reservation 
was occupied in very much the same manner 
as were other portions of the land within the 
city limits, the parties going on it and occupy- 
ing it doing so with as much show of right 
and in as good faith as persons settled in vari- 
ous other portions of that city, or, as it was 
termed under the Mexican law, pueblo. 
Many of those so occupying it were persons 
well known in this community: one of them, 
it is stated by the Senator from Louisiana, , 
died but very recently in this city, Major Has- 
kell. Another person occupying the land was 
Colonel Frémont. His residence was upon | 
this ground for a long time. There are sev- 
eral other influential and very worthy citizens 
who occupied as homesteads property that 
is now claimed as thisreservation. They had 
no notice of its being a reservation; but it is | 
proper that I should say that it has since been 
<9 deciared by a judgment of the Supreme 
Court of the United States in a case brought 
bv one of these persons against Major General | 
McDowell, who took possession of a portion ` 
ot this property, a very valuable and beautiful 
homestead of one of these parties, and occu- 
pied it as his headquarters during a portion 
ot the late war. 

These parties believed they had a perfect 
title to the land there, and had as good reason 
for that belief as other persons settling in 
the city of San Francisco. I am clearly of 
the opinion that they are entitled to relief, 
and the more so from the fact that a few years 
ago Congress released a portionof this reser- 
vation to the persons in possession, a part that 
was supposed not to be useful for military 
a and a clear title immediately passed 
to the parties in possession of so much of this - 
reservation. The parties who were not 80 
fortunate as to be upon the portion of the 
reservation that was yielded up, now ask for 
this relief. which Congress can well afford to 
give them, and to which they are as much 
entitled as the persona who were occupying 
the other portion. Ft would be, in my judg- 
ment. very gross bad faith on the part of the ` 
Government to exercise this discrimination of 
yielding up to a portion of the persons occu- 
pying the reservation the property that they 
were on and withholding from others any 
consideration, ! 

I hope the bill will pass. It merely refers ` 
the matter to the United Statea Court of 
Claims to determine what the rights of the | 
parties are and the amount that is due to the | 
various occupants. There can be, J think, no | 
complaint of the action of the Senate in thig | 
regard if it shall pass the bill and do this | 
tardy justice. 

Mr. STEWART. 
matter of justice, 
by the Senator trom New Jersey. 


I believe this bill is a i 


Ít is not 


t sities of the Government. 


The case is not as stated i 
ji 
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the case where persons who entered upon the 
publie lauds as trespassers come here asking 
tor relief: but it is a very different case alto- 
getber. lam familiar with the history of it, 
and so are the Senators from California. 
Every one that is familiar with the history 
will arrive at the same conclusion, that these 
claimants have a strong equitable case. This 
land was in the pueblo of San Francisco. 
The Mexican pueblos or towns, under the 


decisions of the Supreme Court of the United | 


States, to state them in a general way, be- 
longed to the people, that they might have 
them to settle, the Government of Mexico ex- 
ercising the right to take for public purposes 
almost any portion of the pueblo, but that 
right was never exercised so as to oppress the 
people. It was never exercised so as to take 
property that had been settled upon by the 
people. 
out iu the beginning. There was in 
pueblo a large military reservation carved out, 
known as the Presidio. some fifteen hundred 
acres or more. It was set apart, and it has 
been retained. The residue was settled upon. 
Various questions arose about the pueblo, but 
the people settled there bought their land 
from the alcalde under the arrangement that 
had descended to them, and they resided upon 
it. The civil war came, and it was conceived 
that this point was necessary for the Govern- 
ment of the United States. At that time the 
Government had not passed theact relinquish- 
ing the Government title to the pueblo land in 
San Francisco generally. It was before the 
act was passed relinquishing this right or juris- 
diction that the Government of Mexico held, 
and which descended to the United States. 
But nobody supposed that the Government of 
the United States was going to exercise the 
power of eminent domain or this ultimate 


The reservations were usually carved | 
this | 


right that was vested in them iu a way to injure , 


the people or destroy any 
These people were settled there the same as 
the rest. It became necessary for military 
purposes to take this point, and it was taken; 
the residue of the city that was not found 


ortion of them. | 


necessary for military purposes was retained | 
by the owners. They felt themselves the own- | 


ers just as much betore the passage of the act 
relinquishing this right of the United States 


as they have since, and property sold for about | 


the same value betore as siuce. 

These people had made improvements and 
were living there; the property was taken by 
the United States, and it was justly regarded by 
every one living there and every one familiar 
with the circumstances that their property had 
been taken for public use. 

It is not a case where the title was clear in 
the United States and the land was unoccu 
pied, as in the case of public lands where there 
18 a reservation; but here was property dedi- 
cated to the purposes of the city, as the peo- 


seen him very often. He was as alert and 
bright a man as you would ordinarily see. 
About a year ago there came into my room 
a man whom I did not recognize at all, led by 
a lady who turned out to be his wife, and ac. 
companied by a little child. He asked me if 
I knew him, and I was compelled to confess 
that I did not; and when he announced to me 
that he was Major Haskell I was more shocked 
than I ever was in the same way in my life, 
before or since. Moved by the interest which 
I felt in him, in addition to the ordinary obli- 
gation resting upon me to investigate this 
claim, I looked at it, and I must speak now 
from my impression and conclusion rather 
than from the facts, because I have not looked 
at it from that time to this, and hence the cir- 
cumstances are not sufficiently vivid to make 
it safe for me to trust myself in regard to them. 
Upon looking at the claim and conversing 
with other Senators who had examined it and 
knew abont it, I satisfied myself of its merits, 
and I shall vote for it now. 

I have said this much not expecting Sena- 
tors to rely upon the impression made on me 
or upon the conclusion to which I came, but 
expecting them to be so far moved in sensi- 
bility by the facts of the case as to make them 
perhaps more guarded and abstinent than they 
might otherwise be as to objecting, unless they 
are clearly satistied that they should interpose 
in this case, which I cannot doubt is one of 
extreme and unusual hardship. 

Mr. SHERMAN, Mr. President, when this 
bill was up at the last session it was under the 
charge of the Senator from Massachusetts, the 
then chairman of the Military Committee, [ Mr. 
Witson,] who reported amendments, some of 
which were adopted. At that time I read the 
report and read the bill, and suggested an 
amendment which I understood him to accept. 
The Secretary informs me that the bill pussed 
over by the interposition of some other busi- 
ness, and that the amendment I offered, al- 
though accepted by the Senator from Massa- 
chusetts, was notadopted. With the adoption 
of that amendment I shall vote for the bill. 

The bill as it was framed and reported from 
the Military Committee goes beyond what I 
think is just and right. The bill of the com- 
mittee directs that the Court of Claims shall 
ascertain the cash value of the land at the 


' time it was taken, and also the value of the 


ple supposed under a title; they were liviug ` 
there with that understanding. A large mili- ' 


tary reservation had already been made. They 


had a right to suppose this would not be re- | 


quired for military purposes. They had the 
same right to settle upon it that they had upon 


_ the other portion of the city. 


I feel special interest in seeing this bill 


this action of the Government has occasioned 
to one or two families that I know, who have 
been nearly broken up by losing this prop- 
erty ; several of them, the Senator from Cali- 


: fornia [Mr. CoLe] tells me, have been almost 


ruined by having had to submit to these neces- 
A distinction has 
been made against them that is unjust, and I 
hope relief in some form‘ will be granted. 

Mr. CONKLING. Mr. President, one of 
the persons concerned here ia Major Haskell, 
or rather was Major Haskell, for ] understand 
that within two or three hours he died in the 
immediate neighborhood, indeed under the 
shadow of this building. Before the war had 
far progressed I knew Major Haskell, having 


improvements, and directs that, having ascer- 
tained this value of both land and improve- 
ments, the money shall be paid from the 
Treasury. Now it is clearly wrong for the 
Government of the United States to pay for 
land the title to which, under the decision of 
the Supreme Court of the United States, is in 


, the Government already aud always has been. 
‘In the face of the decision of the Supreme 


Court, it cannot be pretended that there was 
any color of title to the land either in Major 
Haskell or in any of the other occupants of 
this land. The land was never divested from 
the Government. The Government owned it. 
It was part of a military reservation in the 
pueblo of San Francisco ; and because it was 
occupied by the Government necessarily during 


: the war, these parties claim that they have a 


: nify them to that extent. 


| | right to the value of the land because it was 
passed, in consequence of the hardship which ; 


theirland. The case was taken to the Supreme 
Court of the United States, which tribunal 
decided adversely to them. Therefore the 


; question of title is out of view. 


It did strike me that if they made improve- 
ments on this land when occupying it, under 
the custom of the country, we might indem- 
They knew very 
well that this land was land of the United 
States, and they occupied it under the custom 
of the country, supposing it would be aban- 
doned as a reservation and that then private 
parties might take it. 

Mr. STEWART. Allow me to call the Sen- 
ator’s attention to one fact. He seems to 
suppose that the Mexican Government when it 
encouraged settlement on a pueblo and gave 


1873. 


to the settlers a posszessory right did not part 
with the absolute title, and that is true; but 
the ground on which the decision of the Sú- 
preme Court rests is that the Mexican Govern- 
ment could exercise in its sovereign capacity 
the right to take any of this land without com- 

ensation. If that were so, it would be 
inequitable to take it after settlers were 
allowed on it; but I do not think as a matter 
of practice under the Mexican Government 
this land would ever have been taken from the 
citizens without compensation. 


Mr. SHERMAN. If these citizens had any | 


title to this land under the laws of Mexico, as 
a matter of course their title would have been 
continued under the lawsof the United States 
by the expresa terms of the treaty, but the 
Supreme Court has decided that they had no 
title to this land. That is the end of their 


case unless we choose to review that decision : 
and say that this squatter right of persons on | 


public lands is a title which must be paid for 
by the Government. 

Mr. STEWART. That is not quite the decis- 
ion. The decision is to this effect, that there 
was an ultimate right reserved in the Govern- 
ment to take land for military purposes in 
these pueblos. 

Mr. SHERMAN. That is so of all lands ; 
but this was decided to be the property of the 
Government of the United States. 
ter of course there is an ultimate right in the 
Government for military purposes to take all 
our lands. 

Mr. STEWART. Not without compensation. 

Mr. SHERMAN. I know that. 

Mr. MORTON. What decision does the 
Senator from Ohio refer to? 


preme Court of the United States in the case 
referred to in the report of the Military Com- 
mittee; I do not remember the title of the case. 

It seemed to me to be just and right that as 
we took possession of the improvements as 
well as the land, these people having a certain 
kind of possession, we should pay for the im- 
provements, and that in doing that we should 
do all that we could be called on todo. To 
that extent I am now willing to go. I moved 
at the last session the amendments which I 


have here in writing. They simply provide | 


that jurisdiction shall be conferred on the 


Court of Claims to ascertain the compensation | 


due these parties, which compensation shall 


be confined to the value of the improvements | 


at the time when the military occupation of 
the land commenced. Then I would insert in 


place of ‘‘land and improvements ” the words | 


“the value of such improvements,” and 
‘ render judgment for such amount in favor 
of the proper parties.’’ The decision of the 
Supreme Court I have not got; I do not 
remember the case. 

The PRESIDING OFFICER, (Mr. Ep- 
munps.) The question is on agreeing to the 
last amendment reported by the Commtttee on 
Military Affairs. 

Mr. SHERMAN. I think the amendment 
reported by the committee is the whole propo- 
sition, and my proposition is an amendment 


to it. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from. Ohio that all 
the amendments reported by the committee 
except the last one have been agreed to, and 
therefore the question now is on the last 
amendment of the committee. 

Mr. SHERMAN. I propose to amend the 
bill when the amendments of the committee 
are acted upon. 

Mr. CASSERLY. Mr. President, it is ex- 
ceedingly difficult, perhaps impossible, for any 
Senator who has lived only in a State where the 
titles to lands were settled absolutely by deraign- 
ment from the ultimate source of title, to com- 
prehend fully, even after the amplest explan- 
ation, the condition of titles or rights to lands 
in San Francisco during the early years when 
the equity grew up on which this bill is based. 


As a mat- | 


i 


| law were foreign in their form and substance, 


| her destiny. 
Mr. SHERMAN. The decision of the Su- 


| In like manner they found no system of titles | 
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Last session when the bill was before the 
Senate, I spoke at some length of the history 
of titles to land in San Francisco as bearing 
on this claim. I shall not detain the Senate 
now by going over the same ground. Enough 
to say that lands in San Francisco, as in the 
rest of California, came to the United States 
as the result of war with Mexico. At once, 
before anything was or could be settled by the 


| conquering country as to titles in San Fran- | 


cisco, a great immigration of American peo- | 
ple flocked in there. They went there from | 


| every part of the United States, many of them | 


across the great plains, many by sea around | 
the Horn, or across the isthmus of Panama, | 
while a number made their way through Mex- 
ico. When they came there they found no 
laws except those which they made themselves. | 


j 


settled by their own Government, while those | 
titles which drew their authority from Mexican | 


and failed to command the confidence of the 
whole people. But they were Americans, they | 


| had before their eyes a land won from Mexico 
|, by their own arms. They knew it was their land, | 


the land of the United States. They knew | 
the immemorial policy of their country was to | 
respect the right of the settler upon the lands | 
of the United States. They preferred to apply | 
to the lands which they found at San Francisco 
a law which they understood. They took : 
possession of them as the best thing they | 
could do. And so they settled there on the : 
sand hills, and there they planted San Fran- 
cisco, destined to be the great city of our | 
Pacific coast, if you will but let her work out : 
Among those early pioneers of | 
your Pacific empire were the claimants in the 
bill now before us. Among the first of them 
was he who died this morning, almost at the 
doors of this Capitol, where he had been so 
long a pappliant for relief. 

- Out of the chaos of titles, for there are many 
classes of them, some order was in time brought 
orth. 

Starting with the decision of the United 
States Land Commissioner’s court, that San 
Francisco had been a Mexican pueblo, and as 
such was entitled to four square leagues of 
land, the Legislature of the State confirmed 
the ordinances of the city, establishing the 
titles of the actual possessors of lands. These | 
titles, the highest State court held were valid, | 
and vested an estate in fee-simple. This was 
as early as 1858 or 1859, and thus on the firm 
basis, as was supposed, of actual possession 
all the different classes of titles, old and new, 
Mexican, Mexican-American, and American, 
were made to rest in harmony and repose. 

Naturally enough, the whole people accepted 
such titles as being just what the Legislature 
and the courts declared them to be. They 
passed from hand to hand, and were bought 
and sold at the full market value of the land. 
Millions of money were invested in them. 
The wealth and prosperity of San Francisco 
rested on them. The man who doubted them 
was a public enemy. 

It is true that by the law as afterward 
ascertained it turned out that all the while 
the ultimate, absolute title was in the United 
States. But this was suspected by but a very 
few, and was known by still fewer. The 
real state of law had to be finally established 
some years afterward by the Supreme Court 
of the United States in several decisions. The 
principal of these decisions related directly to 
the title of the lands a part of which is affected 
by this bill. ' 

Ido not think it material to inquire what the 
Supreme Court of the United States decided 
in the case just mentioned. My recollection 
of it is that the decision is broader than as 
stated by the Senator from Nevada [Mr. STEW- 
ART.]} But whatever it was, itis I think the re- 
gult of all the decisions of the Supreme Court 
on the subject, that the ultimate title in all the | 


lands in the city of San Francisco was in the 


Government of the United States, and that 
the Government of the United States had a 
right to assert that ultimate title at any time 
in any way it saw fit, whether by creating a 
military reservation, as in the present case, 
or by resuming the ownership and possession 
in any other manner. I think that will be 
found to be the state of the law on the sub- 
ject; but that law is of comparatively recent 
establishment. For years, while the title or 
the claim of title in this case was growing up, 
no such law was understood to exist. The 
possession of the claimants here was nearly or 
quite fourteen years old, when they were dis- 
possessed by General McDowell, and the law 
was not settled until afterward, and in their 
case before the Supreme Court. 

Now, Mr. President, I wish to ask the at- 
tention of the Senator from New Jersey [Mr. 
FRELINGHUYSEN] to oneview of this subject. 
He is right when he says that the title to the 
lands held by the claimants was in the United 
States; otherwise they would not be here. 
He supposes, however, that they were persons 


| who went upon a reservation as such, well 


knowing what it was and what they were 
doing. This is a total mistake. True, the 
order creating the reservation was issued by 
the President in 1850, but for years, probably 
until the war and its necessities drew attention 
to it, it lay in the pigeon-hole of the Land 
Office as much unknown as though it had 
never been issued. Outward and visible signs 
of a reservation there were none, as I know 
from personal observation of the locality. 
There was a military reservation in the im- 
mediate neighborhood of Point San José, the 
land now in question. That was the Pre- 
sidio reservation. It was an old military res- 
ervation that came down to the United States 
Government from the Mexican Government. 
It had nothing to do with the reservation in 
this case. 

The PRESIDING OFFICER. The Chair is 
obliged to remind the Senator from California 
that by the rule his five minutes have expired. 

Mr. CASSERLY. I beg pardon of the Sen- 
ate. I had forgotten the rule or I should not 
have spoken so long. 

Mr. STEWART. I hope the Senator will 
be allowed to make an explanation of that law. 

The PRESIDING OFFICER. If there be 
no objection the Senator from California will 
be permitted to proceed. The Chair hears no 
objection. 

Mr. CASSERLY. That Presidio reserva- 
tion of the United States, seventeen or eighteen 
hundred acres in extent, was marked out by 
very visible signs, by fences inclosing the 
whole tract, buildings upon it, the flag of the 
United States always flying there, barracks, 
sentries, and so on. Nothing of the kind was 
ever seen at Point San José, though but a 
stone’s throw off. It was not until after the 
civil war broke out and was raging three years 
that the Government thought it necessary to 
take possession of the lands at Point San José. 
There is no doubt that but for the war the 
occupants at Point San José never would have 
been disturbed. They would have continued 
in the possession, just as all the restof us con- 
tinued in possession of the lands we held in 
San Francisco until the period arrived when 
the Congress of the United States, by two 
separate bills, wisely recognized the equities 
of the people who had built up San Francisco 
and helped to found an empire on that coast, 
by releasing to the actual bona fide possessors 
of the lands the title of the United States. 

It was but the accident of the war that 
prompted the military authorities to take pos- 
session of this land from the occupants. 
This alone it was that prevented them from 
receiving the benefit of the acts of Congress. 
The only effect of this bill is to apply the same 
equity in favor of these occupants thus dis- 
possessed which they would have enjoyed under 
the acts of Congress had they been left in pos- 
session. 
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There is no doubt of the perfect good faith | 
of these parties. The whole community was | 
acting in the same good faith. If they erred 
as to the law, it was eminently one of those 
cases where the great maxim of the law applies, 
a maxim of as much equity as any other in the 
law, that a universal error makes the law. 

The case lies in a narrow compass. When 
the claimants were ousted by the soldiers in 
1863 they had had a possession of nearly 
fourteen years, notorious, adverse, continued, 
valid against the whole world but the United 
States. They had every reason to hold it valid 
even as against the United States. It had 
been declared valid and final by the Legis- 
lature and courts of the State. They were put 
out under an order of reservation of which 
tor twelve or fourteen years they knew nothing 
and could have known nothing. They had 
neither notice, warning, nor objection from 
the United States or from their officers, 
though in full observation of the premises 
every day for more than twelve years. 

When they were driven out their equity was 
just as good as the equity by which all their 
tellow-citizens held their lands in San Fran- 
cisco. For all the rest, that equity was 
watured into a title in fee by the wise policy 
of Congress. Had these claimants remained 
in possession they would have had the same 
benefit from the same policy. It was the acci- 
dent of a time of civil war that they were dis- 
possessed. All they ask now is that they 
shall be dealt with by Congress precisely as 
all others were dealt with whose merits differed 
in no wise from theirs. As Congress recog- 
nized the equities of all the rest, the claimants 
ask to have theirs recognized now, at the end 
of nine years. That is the effect of the bill | 
now before the Senate. I trust it will pass. 


H. CLAY ELLIOTT. 


Mr. MACHEN. I ask unanimous consent 
of the Senate to take up the bill (H. R. No. 
3425) for the relief of H. Clay Elliott, of Hen- 
derson, Kentucky, which came to us just now 
from the Ilouse of Representatives. It is to 
dispense with a provision of the tax law in 
favor of this gentleman. | 

The PRESIDING OFFICER. The Sen- | 
ator from Kentucky asks unanimous consent 
that the pending order be laid aside inform- 
ally in order that the Senate may now pro- 
ceed to the consideration of the bill (H. R. 
No. 3425) for the relief of H., Clay Elliott, 
of Henderson, Kentucky. 

Mr. CONKLING. Let us hear the bill read 
for information. 

The Chief Clerk read the bill, which pro- || 
poses to permit H. Clay Elliott, surviving | 
partner of D. R. Burbank & Co., distillers in | 
Henderson, Kentucky, to commence and carry 
on the business of distilling in and at the dis- 
tillery erected by that firm in Henderson, 
upon a tract of land owned by D. R. Burbank, 
one of the members of the firm, who died 
intestate in the month of October, 1872, leav- ° 
ing a widow and six infant children, who are 
incapable of giving the consent required by | 
section eight of the act entitled ‘An actim- 
posing taxes on distilled spirits and tobacco, 
and for other purposes,” approved July 20, | 
1868, upon compliance with all the provisions 
of law now existing, or that may hereafter be 
enacted, applicable to distilleries erected prior 
to the 20th day of July, 1868. . 

Mr. FLANAGAN. I take occasion to re- |; 
mark that I never have objected while I have 
had the honor of a seat in the Senate under ;j 
any circumstances ; but this is a case where I |] 
cannot vote to suspend the business of the | 
Senate when we are told that the applicant || 
wishes to raise a wife and six children by mak- | 
ing whisky. I am opposed to it in every sense 
of the word, and will vote against it underany | 
circumstances. I object. 

The PRESIDING OFFICER. The Sen- 
ator from Texas objects and the Senate re- 
sumes the consideration of the bill for the || 


| this act. 
‘| ator from California nearest to me [Mr. CoLE] 


: that this is a claim of some $150,000 at least, 


; consideration of the Senate. 


|: to report it. 


| authorizing reservations of the public lands 


. President Fillmore made an order reserving |! 
| this land for military purposes, but there was 
: no proclamation made; and when search was 
; It was pigeon-holed; and the action that took 


. entire ignorance of the fact that this reserva- 
: tion had been made. 


: goes upon the principle that the United States 


supreme and could not be defeated in the or- | 


| private individual. 


i| owned the land under a Mexican grant within 


relief of the occupants of the reservation at 
San José. 

Mr. STEVENSON. I ask to have that bill 
referred to the Committee on Finance if there 
be no objection. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of the 
bill, to its first and second reading and refer- 
ence to the Committee on Finance? The 
Chair hears no objection. 

The bill (H. R. No. 3425) for the relief of 
H. Clay Elliott, of Henderson, Kentucky, was 
read twice by its title and referred to the. 
Committee on Finance. 


POINT SAN JOSE. 


The PRESIDING OFFICER. The Senate, 
as in Committee of the Whole, resumes the 
consideration of the bill (S. No. 755) for the 
relief of the former occupants of the present 
military reservation at Point San José, in the 
city and couuty of San Francisco. 

Mr. FRELINGHUYSEN. Mr. President, 
when I made inquiry in reference to this bill, 
it was simply to know how I should vote upon 
it; and while I confess the statement of the 


- Senator from New York is calculated to excite 


our spmpathies and to make us all desire to | 
comply with this request to make the benefac- 
tion this bill contemplates, I do not see how 
it can with any propriety be done by Con- 
gress. [assume that the title to this land is 
in the United States, or else the act which 
was passed in 1870 never would have been 
requisite, and there would be no necessity for 
And as to the argument of the Sen- 


that the fact of the Government having re- | 
linquished land which it did not need imposes 
on it any obligation in equity or in morals to 
pay for land which it does need, I cannot see 
the force of it. 

It seems to me that the amendment of the 
Senator from Ohio is all that any one could | 
ask. That gives these persons the use of the 
land during the time they occupied it free, and 
it gives them compensation for all their im- 
provements. ` 

I have no interest in this subject greater 
than that of any other Senator. I understand 


and therefore it ought to receive the careful 


Mr. MORTON. Mr. President, being a 
member of the committee that reported this 
bill, it is perhaps proper that I should make a 
brief statement of the facts on which I agreed 


In 1841 an act of Congress was passed 
to be made for military and other purposes 


either by an act of Congress or by a procla- 
mation of the President of the United States. 


made in the Land Offce it could not be found. 
place for a number of years proceeded in 


The decision of the 
Supreme Court which has been referred to 


could not be barred by time or by want of 
notice, that the right of the United States was 


dinary way, such as would: perhaps estop a |! 


Now, sir, what are the facts? From the 
time that we first acquired California, it was 
claimed that there was a pueblo or a town 
upon the present site of San Francisco, em- 
bracing four square leagues, and that the city 


those four square leagues. In 1851 a land 
commission was appointed under an act of 
Congress for the purpose of passing upon tbis, 
perhaps, and other disputed questions of title 
in California. In 1852 the city presented her 


|, recognition. 
| declared that thé United States had no title to 
' the land within the limits thus confirmed. The 


claim to the land embraced in what was called 
the pueblo, these four square leagues, to the 
land commission. The land commission de- 
cided in favor of the right of the city to these 
lands. From the decision of the land com- 
mission an appeal was taken by the city, be- 
cause she complained that she did not get 
enough, and an appeal was also taken by the 
United States upon the groand that there 
should be no allowance made under the claim 
of the pueblo. Some time afterward the 
United States withdrew its appeal from the 
decision of the land commission, and the mat- 
ter stood in that way for several years. After 
the appeal was withdrawn, that was taken to 
be confirmation of the title claimed by the city, 
and thecity proceeded to dispose of these lands 
as if the question of title was complete. 

The withdrawal by the Government of its 
appeal from the decree of the board was 
necessarily regarded as an admission and . 
recognition on the part of the United States 
of the facts on which the claim of the city 
rested and as closing the controversy between 


‘the city and the Government. as to the lands 


to which the city’s claim was confirmed. The 
title to the property within the city limits to 
the value of many millions rested on this 
The supreme court of California 


common council of the city in 1855, by ordin- 
ance, which was afterward confirmed by the 
State Legislature, released and granted the 
city’s title to the parties in actual possessicn 
of the land within the corporate limits of 
1851. The supreme court of the State then 
declared that this release had the effect of a 
perfect title. 

Encouraged by the action of the General 
Government, the city council, the State Legis- 
lature, and the decision of the highest tribunal 
of the State, citizens purchased lands at Point 
San José the same as at other points within 
the city limits, and very extensive and per- 
manent improvements were erected on them. 

In September, 1864, ten years after the 
decision of the United States board of land 
commissioners, the case on appeal from the 
decision was transferred from the district court 
to the circuit court of the United States. In 
October, 1864, it was heard by the circuit 
court, and then by stipulation filed October 
31, 1864, for the first time in that case, the 
evidence of the reservation of Point San José, 
made by order of President Fillmore in 1850 
and 1851, was produced. The reservation 
was first produced and first shown ten years 
after the land commissioners had decided the 
claim in favor of the city. In the mean time 
the land had been sold, had been improved, 
and had passed from hand to hand. So that 
a stronger case of equity in favor of these pur- 
chasers and holders could not be made out; 
and all that the Supreme Court of the United 
States has decided since, as I understand, is 
that there could be no such estoppel against 


i the United States as would clearly bind private 


parties under the same circumstances; and it 
seems to me to be wholly unimportant, so far 
as the decision of this case is concerned, what 
might be the ultimate rights of the United States 
under that decision. It is a question of over- 
whelming equity in behalf of these claimants. 

The decree of the circuit court, made in 
accordance with the opinion of the court read 
October 3, 1864, confirmed the validity of the 
claim of the city to four square leagues of land, 
excepting, however, the reservations from the 
confirmation. The reservation had then been 
produced for the first time, and the circuit 
court in making the confirmation excepted 
from the operation of its decision the reserva- 
tion which was then produced, not deciding 
the question either way, as I understand; but > 
simply reserving from the effect of the con- 
firmation the land covered by the reservation 
made in 1850 that had lain dormant and 
unknown for more than ten years. 
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The same ignorance of the existence of a 
reservation of lands at Point San José, shown 


by the law agents of the Government during 


twelve years of the pendency of litigation be- 
tween the United States and the city, was 
shown by the military authorities. While the 
Presidio reserve, in close proximity and in 
plain sight of Point San José, was protected 
by a fence and always guarded by a military 
force, and the claim of the Government was 
open, public, and notorious, there was nothin 
done at Point San José to indieate any suc 
claim, and none of the many citizens who 
from 1852 to 1864 made improvements and 
large expenditures at this point were ever 
cautioned or notified to desist, and iti point of 
fact were wholly ignorant of it. 

The reserved right under this decision is 
ptrely technical, and amounts to nothing, and 
the United States cannot enforce it without 
doing the greatest possible injustice, and for 
the enforcement of it there is no necessity 
and no reason. The Government has no use 


for this land, and, as I understand, is not ; 


using it. 

Mr. FRELINGHUYSEN. I understand 
the Government is using it now. This bill 
provides not for the land, but for compensa- 
tion for it, becanse the Government is using 
it and needs it. One of the grounds stated in 
the report is that the Government utilized 
these buildings, these improvements which 
had been put upon the land, and that really 
does constitute some equity in reference to the 
buildings; but how can we hold that these per- 
sons can come before the Congress of the 
United States and say that they did not know 
the Government had title? They knew they 
had no title. If they had title, that was an 
affirmative fact for them to know. If this 
Government is to pay for all lands which per- 
sons who settle on say they did not know 
belonged to the Government, if we adopt that 
principle, there is no end to the drafts which 
may be made upon the Treasury. 


Mr. MORTON. The case is hardly that.’ 


This is not the case, as before remarked, of 
persons settling gn the public lands knowing 


tbem.to be such, and where they were ae 
ut | 


to be dispossessed by the Government. 


here is a piece of land with a long history as’ 


to which they understood the question had 
been litigated in 1852 before a competent au- 
thority created by an act of Congress, The 
decision had been in their favor, and they had 


had continuous and uninterrupted occupation ' 
This property had been sold , 
by the city, confirmed by the supreme court ; 
of California and the Legislature of California, — 


for many years. 


had passed from hand to hand, the title had 
been regarded as valid as any title in California, 
until ten years afterward, in 1864, this reserva- 
tion made by President Fillmore in 1850, 
which had never been proclaimed, had never 
been published, of which nobody knew any- 
thing, was first produced and brought into 
court, The Supreme Court afterward held 
the reservation to be valid, technically valid, 
but inequitably valid. 

Mr. HOWE. When 
take possession ? 

Mr. MORTON. In 1868. 

Mr. COLE. Mr. President— 


The PRESIDING OFFICER. The Chair: 
will remind the Senator from California, as 
he is obliged by the rule to do, that be has - 


already occupied his five minutes. 
Mr. COLE. 
occupied my full time. 


Mr. FLANAGAN. Ihave often heard that | 


one wrong doesnot justify another. If Lunder- 
atand this question, to meet tha broadest objec- 


tion as presented 1 am willing candidly to | 
agree that the parties in interest were wrong | 


in settling upon this land; but I think it is 
apparent that a greater wrong would be com- 
mitted upon the part of the United States not 
to do them justice after having recognized 
them. They have certainly reco~nized, it 


did the Government | 


[ did not think that I had | 


i| the improvements thereon, of which they were 


| mitted to make improvements there which are | 
valuable, the Government certainly was remiss | 
‘in not notifying them to leave if it desired | 
i the land. 
; ejectment or anying 


t 
i 
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appears from what I have heard, other parties 
that were there, who went on the land under 
similar cireamstances. Auunmistakable equity 
is presented here. After parties had been per- 


There is no evidence as to any 


ner or shape; and if there was a wrong, the 
Government certainly participated in it by 


. permitting them thus to act. 


_ lam ony upon this occasion, as I am ever, 
in favor of the occupant. 


of the laws of the United States, it is not in 


oppress its citizens. 


a great and 


except by the development of labor and the 
enterprise of citizens that will find the public 


i domain? And they frequently aettle down upon 
i it when technically the law is against them, 


; United States. 


because the title is in the Government of the 
They preémpt the lands, and 
under that preémption title imures to them, 


| and it is as good and as sacred as if there were 


| 


| have been remiss to say the least. 


four hundred pee issued to any one tract. 
I hold that these parties ought to he pro- 
tected by the Government. -The Government 


has been one wrong let a remedy be now 


accorded to the parties who are entitled in | 
i . i| compensation of this kind to the persons who 


equity. : l 
The PRESIDING OFFICER. The ques- , 


tion ison the amendment reported by the com; 


mittee. 

Mr. FRELINGHUYSEN. I do not under- 
stand the shape the question is in. 

The. PRESIDING OFFICER. The ques- 
tion is on the last amendment reported by the 
Committee on Military Affairs. 

Mr. FRELINGHUYSEN. Is that amended 


by the amendment of the Senator from ‘Ohio? | 


are SHERMAN. No; that will come after- 
ward. . 
The PRESIDING OFFICER. The Sena- 


tor from Ohio can move to amend, the amend- 
ment reported by the committee; but the 
Chair is informed that the more appropriate 
way would be, as it is not germane to the 
particular amendment pending, to hold it in 
reserve until this amendment is disposed of. 


The question is on agreeing to the last amend- | 


ment reported by the Committee on Military 
Affairs. 
The amendment was agreed to. 


Mr. SHERMAN. Now-I submit the amend- 


ment I indicated, which is to strike out in line | 


eleven the words ‘‘lands and the;’’ in lines 


fourteen and fifteen to strike out the words 
ts the cash value of said lands and ’’. and insert 
the words ‘‘ confined to;’’ and in lines eigh- 
teen, nineteen, twenty, and twenty-one tostrike 
out the words ‘‘ respective amounts of damage 
sustained and loss incurred by the several per- 
sons who were so as aforesaid in the possession 
of said premises or of any portion thereof at 
the time the same were taken for public use,” 
and insert in lieu thereof the words ‘‘ value of 
such improvemetts and render judgment for 
such amount in favor of the proper claim- 
ants ;’’ so that if amended that portion of the 
bill will read ; . 

Shall be compenšated by the United States for 


respectively deprived, when said improvements 
were taken possession of by the military authorities 
ofthe United States, which compensation shall be 
confined to the cash value of the improvements 
thereon at the time when the military occupation of 
said lands commenced; and the Court of Claims 
is hereby directed ascertain and determine the 
value of such improvements and render judgment for 
such amount in favor of the proper claimants, &c. 


Mr. COLE. That is a very important 
amendment, and upon it I desire to say a 


word or two. If these parties had gone upon. 


in that line in any man-’ 


It is not the spirit | 
distance of eight hundred yards from the point, 
keeping with the action of the Government to | 
The intention is, and we ` 

boast of it as the most superior Government | 
: known to man, that it tends to raise them 
| up, to buoy them, ta bless them, and to make 
_ them happy, thereby making 
| grand Government; and how is it to be done 


| 


If there | 


that reservation with the knowledge that it 
belonged to the Government of the United 
States and would be désired by the United 
States for its use or for its defense, they would 
be in a degree in the wrong, and not justified ; 
but they werit on there with the full under- 
standing that this was, as was the other land 


i| in the city outside of the actual known military 


reservations, commoh property. The improve- 
ments made upon this property were in some 
instances of very great value. The reserva- 
tion was bounded by describing a circle from 
a point with a radius of eight hundred yards 
around from that point, taking all within the 


so that the reservation was in the form of 
a semicircle or nearly that form. 

A few years ago Congress surrendered up 
about half, I think, of this parcel of land, 
making the reservation conform to the streets 
of the city. In the portion that was left out, 
and that is now under private ownership, there 
are some very valuable improvements which 


| were made there without any expectation that 
| this was at the-time the property of the Gov- 


ernment. There were upon this land large 
factories. There is there at present a large 
smelting works worth ‘perhaps hundreds of 
thousands of dollars. There was also a large 
woolen-mill of great value, one of the largest 
in the State, and other factories of that kind 
were put upon this land without the least idea 
that it belonged to the public, and Congress 
has in my jadgment very properly relieved 


| those persons by giving up that portion of the 


reservation. And now this bill provides fora 


were upon the rest of the reservation, that the 
value of their property shall be estimated at 
the time they were ousted from it, at the time 
the military authorities claimed possession of 
it in 1863 or 1864, not for its enhanced value 
up to this time, but such value as they were 
deprived of at that time. 

r. SHERMAN. According to the state- 
ment made by the Senator from Massachusetts 
when this bill was up at the last session, there 
is no knowing, in common phrase, what the 
value of this Bid is, whether one million or 
two million dollars. It is a very large sum. 
It is very near the heart of San Francisco. 
When we do substantial justice to these parties 
by paying them for their improvements, that 
is all we ought to be asked to do. > -> 

Mr. MORTON. I would. inquire whether 
we do substantial justice by paying them for 
their improvements when they paid for the 
land without improvements? These private 
parties purchased this land; some of it may 
have changed hands a dozen times. They 
bought originally from the city of San Fran- 
cisco under an ordinance, and they are not in 
the pasition of persons who have settled on 
the public lands and paid nothing for them, 
and whom the Government can dispossess by 
simply paying them for the improvements. 
They have paid for the land and then they 
have built on the land afterward, and they are 


i| as much entitled to be paid for this land as if 


they had received the title in the ordinary way 
and the Government had afterward taken pos- 
session of it for certain reasons. , l hold that 
the Government is bound to treat these per- 
sons as if they had a good and valid title to 
this land when it took it. The Government 
wanted the land perhaps for military purposes 
in 1863, when it was occupied, during the war; 
and if the Government needed the land at that 
time it ought to pay for it just as it would pay 
anybody else for land, and not seek to deprive 
these persons of it by means of a technicality. 
They bought the land in good faith and held 
it for years, not knowing that there was any 
blemish on the title. Why should they not 
be paid for it like anybody else? 

Mr. CONKLING. Why pay for the build- 
ings if not for the land? 

Mr. SHERMAN. Becanse we have the 
benefit of the buildings ; they are betterments. 


02 


č a 


{ 


Mr. ANTHONY. Ido not know anything || the Committee on the Pacific Railroad, and 


about the merits of this bill; but really the 


object of the rule under which we are acting | 


is to dispose of the unobjected cases, and here | 


we have been an hour on this bill. 

Mr. STEWART. Let us get through. 

Mr. ANTHONY. If there can be a vote 
taken, I will not object ; but if the friends of 


ordered to be printed. 
NATIONAL MILITARY ASYLUM. 
Mr. LOGAN. A few days ago I asked the 


Senate to take action upon a bill which I re- 


the bill are going to debate it longer, I think . 


it had better lie over. We want to get rid of 
the unobjected cases. This, certainly, is not 
ove of them. If the vote can be taken, I will 
not object; but if there is to be further de- 
bate, I shall ask that this bill lie over. 

Mr. CONKLING. I hope my honorable 
friend will not object in any way. I beg to 
remind him that Iam not sure that the rule 
allows him or any other Senator to wait, as he 
says, foran hourand then treat itas an objected 
case. 

Mr. ANTHONY. Undoubtedly it does. 

Mr. CONKLING. In my judgment the rule 


ported, and which was then acted upon and 
passed. I stated at the time that it was a 
House bill that had come to the Senate. We 
had a Senate bill before us in precisely the 
same language, word for word. I had both 
bills on my table, and in calling up the bill I 
inadvertently took up the Senate bill and gave 
the number of that bill, which was read by the 
Secretary, and it being a verbatim copy of the 
other I did not notice the change, and we passed 
the Senate bill. I have ascertained the fact of 
this change on account of the Senate bill being 
now on the table of the House, and my attention 


| being called to it I should like now to correct 
| the record by having the House bill passed. I 


ought not to allow that; but whether it does © 


or not I hope the Senator will not object in 


this case after it has been debated back and | 


forth until we understand it and are in a con- 
dition to vote. 


it up again and spend an hour or two more. 

Mr. ANTHONY. t 
to vote I do not object, but if we are not in a 
condition to vote I shall object. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Ohio. 

Mr. SHERMAN. I call for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 20, nays 24; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Carpenter, Edmunds, Ferry of Connecti- 
cut, Ferry of Michigan, Frelinghuysen, Gilbert, 
lIamlin, Howe, Morrill of Maine, Pratt Ramsey, 
Sawyer, Scott, Sherman, Trumbull, and Wright—20. 

NAYS—Messrs. Casserly, Chandler, Cole, Conk- 
ling, Corbett, Flanagan, Goldthwaite, Hamilton of 
Texas. Kelly, Lewis, Machen, Morton, Nye, Patter- 
zon, Ransom, Robertson, Saulsbury, Spencer, Ste- 
venson, Stewart, Tipton, Vickers, West, and Wil- 


son—-24, 

ABSENT—Messrs. Alcorn, Bayard, Blair, Cald- 
well, Cameron, Clayton, Cooper, Cragin, Davis, 
Fenton, Hamilton of Maryland, Harlan, Hill, Hitech- 
cock, Johnston, Kellogg, Logan, Morrill of Vermont, 
Norwood, Osborn, Pomeroy, Pool, Rice, Schurz, 
Sprague, Stockton, Sumner, Thurman, and Win- 

om—30. 


So the amendment was rejected. 


The bill was reported to the Senate as 
amended; and the amendments made as in 
Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time. 

Mr. EDMUNDS. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 17; as follows: 

YEAS—Messrg. Boreman, Casserly, Cole, Conkling, 


Corbett. Davis, Flanagan, Goldthwaite, Hitchcock, | 
Howe. Kelly, Lewis, Machen, Morton, Nye, Patter- | 


son, Ramsey, Ranson, Robertson, Saulsbury, Saw- 


yer, Spencer, Stevenson, Stewart, Thurman, Tipton, | 


Vickers, West, and Wilson—29, 
NAYS—Messrs, Ames, Anthony, Buckingham, 


Carpenter, Chandler, Edmunds, Ferry of Connenti- i 
: ilbert, | 
Hamlin, Morrill of Maine, Pratt, Scott, Sherman, a 


cut, Ferry of Michigan, Frelinghuysen, 
Trumbull, and Wright—17. 
ABS ENT—Messrs. Alcorn 
low, Caldwell, Cameron, Clayton, Cooper, 
Fenton, Hamilton of Maryland, Hamilton of 
Texas, Harlan, Hill, Johnston, Kellogg, Logan, Mor- 
rill of Vermont, Norwood, Osborn, Pomeroy, Pool, 
Rige; pehur, Sprague, Stockton, Sumner, and 
om—-28, ` 


So the bill was passed. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the acting Secretary of the 


, Bayard, Blair, Brown- | 
Cragin, | & : 
‘| title, and referred to the Committee on the 


. Judiciary. 


I hope he will not object now, | 


so that on some other occasion we shall take ob $ 
i| military and naval asylum for the relief of the . 


If we are in a condition | 


Win- | 


Interior, in answer to a resolution of the Sen- | 


ate of 14th January, 1878, transmitting copies 
of annual reports of the Union Pacific and Cen- 
tral Pacific Railroad Companies, and a copy 
of the report of the Government directors of 
the Union Pacific Railroad Company; which, 
on motion of Mr. Casseriy, was referred to 


now report it back from the Committee on 
Military Affairs and ask for its present con- 
sideration. 

By unanimous consent the Senate, as in 


‘ Committee of the Whole, proceeded to con- 


sider the bill (H. R. No. 1952) to amend an 
act entitled ‘‘An act to incorporate a national 


totally disabled officers and men of the volun- 
teer forces of the United States,” approved 
March 21, 1866, and for other purposes. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. JANE DULANY. 


Mr. NYE. Mr. President 

The VICE PRESIDENT. The Calendar is 
ae under consideration under the Anthony 
rule. 

Mr. SHERMAN. I hope that hereafter 
when there is a real objection to a bill, it will 
be made at once and that we shall go on with 
the Calendar. 

The VICE PRESIDENT. The Senator 
from Nevada has risen for some purpose. 

Mr. NYE. I desire to make a motion. 
The other day a bill which had come from the 
House, being House bill No. 1196, granting a 
pension to Mrs. Jane Dulany, and which 
passed the House unanimously, was reported 
back adversely from the Committee on Pen- 
sions, and the committee were discharged from 
the further consideration of the bill, and it was 
indefinitely postponed. I desire to have that 
bill placed on the Calendar. 

The VICE PRESIDENT. The Senator 
from Nevada asks unanimous consent that the 
bill referred to by him be placed on the Cal- 
endar, with the adverse report of the commit- 
tee, The Chair hears no objection, and that 
order will be made. 


HOUSE BILL REFERRED. 


Mr. FRELINGHUYSEN. There isa bill 
on the table from the House of Represent- 


; atives amendatory of the bankruptcy act which 


I should like to have referred to-day to the 
Committee on the Judiciary. 

The bill (H. R. No. 3496) to amend an act 
entitled ‘‘ An act to establish a uniform system 
of bankruptcy throughout the United States,”’ 
approved March 2, 1867, was read twice by its 


The VICE PRESIDENT. The Chair will 
also lay before the Senate for reference a bill 
(H. R. No. 3497) authorizing the Secretary 
of War to contract for the construction of a 
light draught snag-boat to ply on the Missis- 
sippi, Missouri, and Arkansas rivers, 

Mr. MORTON. I would ask the chairman 
of the Committee on Commerce if he has any 
objection to putting that bill on its passage? 
I am informed that there is a necessity for the 
immediate passage of the bill. 

The VICK PRESIDENT. The chairman 
of the Committee on Commerce 1s not in his 
seat at this moment, and the Chair will reserve 
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the bill until to-morrow morning. The con- 
sideration of bills on the Calendar will be 
proceeded with. 

SARAH P. WING. 


The next bill on the Calendar was the bill 
(H. R. No. 2429) granting a pension to Sarah 
P. Wing, reported adversely from the Com- 
mittee on Pensions. 

Mr. HOWE. I understand there will be 
debate on that bill, and I ask that be passed 
over. 

The VICE PRESIDENT. The bill will be 
passed over. 

MRS. M. 8. MORSE. 


The next bill on the Calendar was the bill 
(H. R. No. 833) for the relief of Mrs. M. S. 
Morse, administratrix and widow of Isaac E. 
Morse, deceased, which was considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Treasury to pay to Mrs. M. S. 
Morse, administratrix and widow of Isaac E. 
Morse, for his full compensation while em- 


i! ployed as special commissioner of the United 


` States to the republic of New Granada, in the 


years 1856 and 1857, at the rate of $7,500 per 


, annum, from the 6th of November, 1856, to 
, the Ist of June, 1857, for bis salary as com 


missioner, and at the rate of fifteen dollars per 
diem during the same time for his traveling 
expenses incurred in the discharge of the duties 
of his mission. 

The Committee on Foreign Relations re- 
ported the bill with amendments. The first 
amendment was in line five to strike out the 
words ‘‘administratrix and.” 

The amendment was agreed to. 


The next amendment was to strike out all. 
of the bill after the name ‘Isaac E. Morse,” 
in line six, in the following words: 

For his full compensation while employed as 
special commissioner of the United States to the re- 
public of New Granada in the years 1856 and 1857, at 
the rate of $7,500 per annum, from the 6th day of 
November, 1856, to the Ist day of June, 1857, tor his 
salary as commissioner, and at the rate of fifteen 
dollars per diem during the same time for his trav el- 
ing expenses, incurred in the discharge of the duties 
of his mission. 

And to insert in lieu thereof: 


_Compensation for his services as special commis- 
sioner of the United States to the republic of New 
Granada at the rate of the salary paid to the min- 
ister resident of the United States at Bogota from 
April 2 to June 20, 1857, in addition to the compen- 
sation already paid to Isaac E. Morse, 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed and the bill read the third 
time. The bill was read the third time, and 

assed. 

The VICE PRESIDENT. The title will 
be amended to correspond with the text of 
the bill by striking out the words ‘‘ adminis- 
tratrix and.’’ 

DISTRICT FIRE DEPARTMENT. 


The next bill on the Calendar was the bill 
(H. R. No. 2333) to aid in maintaining the 
fire department in the District of Columbia ; 
which was considered as in Committee of the 
Whole. It provides that one third of the ex- 
pense incurred in maintaining a fire depart- 
ment in the District of Columbia by the gov- 
ernment of the District shall hereafter be paid 
by the United States; andthe Secretary of the 
Treasury is directed to pay into the treasury 
of the District of Columbia one third of the 
entire cost of maintaining the fire department ; 
but the amount paid by the United States in 
any one year is not to exceed $25,000. 

Mr. SHERMAN. I do not wish to object 
to the passage of the bill, but I should like to 
have it provided that the money shall be an- 
nually appropriated by Congress. 

a PATTERSON. I have no objection to 
that. 

The VICE PRESIDENT. The Senator 
from Ohio moves to amend the bill by adding 
the words he has indicated. 


1873. 


Mr. PATTERSON. I suggest to the Sen- 
ator that that will have to be done without any 
amendment, and if an amendment is made to 
the bill it will have to go back to the House. 

Mr. SHERMAN. No, sir; in the form in 
which the bill now stands it is a permanent ap- 
propriation and authorizes the money to be 
paid fifty years hence. 

Mr. PATTERSON. 
the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended ; and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 

JAMES V BOUGHNER. 

The next bill on the Calendar was the bill 
(S. No. 534) to confirm the title of James V. 
Boughner to certain lands therein described. 

Mr. FERRY, of Connecticut. The relief 


T have no objection to 


provided for in that bill has been conferred | 


already by the Lund Office. I therefore move | . 
‘| will be passed over. 


the indefinite postponement of the bill. 
The motion was agreed to. 


LOUIS GRIGNON. 


The next bill on the Calendar was the bill 
S. No. 784) confirming the title of Louis 
rignon to a certain tract of land at Green 
Bay, Wisconsin; which was considered as in 
Committee of the Whole. It proposes to con- 
firm the claim of Louis Grignon to a certain 


tract of land at Green Bay, Wisconsin, situated | 


in township twenty-four north, of range twenty 
east of the fourth principal meridian, lying on 
the west bank of Fox river, between the claim 
of Alexis Gardapier, as confirmed and finally 
surveyed, and the claim of Louis Grignon, as 
surveyed and patented, (the tract having been 
excluded from the final survey of the claim of 
Louis Grignon because within the former Fort 
Howard military reservation, 
missioner of the General Land Office is author- 
ized to cause the tract of land to be surveyed 
at the expense of the parties in interest, and 
to issue a patent therefor in favor of Louis 
Grignon, subject to such legal transfers or 
assignments as may have been made by him 
or by his heirs or assigns, according to the pro- 
visions of the fifth section of the act of 


é An act to revive and continue in force cer- 
tain acts for the adjustment of land claims in 
the Territory of Miebigan;’’ such survey and 
patent to be held as a relinquishment on the 


part of the United States, and asin no way 


impairing any valid adverse rights, if such exist. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CUSTOM-HOUSE SITE IN NEW YORK CITY. 


The next bill on the Calendar was the bill | 


(S. No. 1125) to enable the Secretary of the 
Treasury to acquire from the mayor and cor- 

ration of the city of New York land on the 
Battery for a custom-house and other Govern- 
ment buildings. 

The Chief Clerk read the bill. 

Mr. COLE. I think that bill had better go 
over. 
Mr. CONKLING. Oh, no; let us vote 


upon it. 

Mr. SAULSBURY. I think the bill had 
better go over. 

Mr. BUCKINGHAM. I hope we shall be 
allowed to act upon this bill at this time—— 

The PRESIDING OFFICER, (Mr. Ep- 
munps in the chair.) The Senator from Del- 
aware is entitled to the floor. 

Mr. SAULSBURY. I was going to make 
the same objection. I think this bill is of too 
much importance to be acted upon in this 


way. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware objects and the bill will 
be passed over. 


ons | 
gress approved February 21, 1823, entitled | 


5 
fl 
| 
j 
j 


| 
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COLUMBIA RAILWAY COMPANY. 


The next bill on the Calendar was the bill 
(S. No. 1157) to amend the charter of the 
Columbia Railway Company of the District of 
Columbia. 

Mr. PATTERSON. I notice that the Sen- 
ator from Alabama, [Mr. Spencer,] who has 


this bill in charge, is not im his seat, and it |! 


had better go over temporarily. 


1. The PRESIDING OFFICER. The bill will | 
| be passed over. 


TRUSTEES FOR COLORED SCHOOLS. 


The next bill on the Calendar was the bill 

' (S. No. 1165) authorizing the appointment of 

; a board of trustees for colored schools, and 
for other purposes. 


i 
i 
| 
i 
i 
{ 


Mr. PATTERSON. That bill had better | 


, be passed over also, as there is another bill 
: pending in the House of Representatives 
which will cover the same ground, and a bet- 
ter one than this. 
The PRESIDING OFFICER. The bill 


is POINT LOOKOUT RAILROAD. 


and the Com- , 


The next bill on the Calendar was the bill 
| (H. R. No. 1916) to authorize the Washington 
| City and Point Lookout Railroad Company to 
_ extend a railroad into and within the District 
: of Columbia; and the Senate, as in Committee 
| of the Whole, resumed the consideration of 
the bill. 

The PRESIDING OFFICER. This bill 
has been heretofore under discussion, read, 
and amended. 


| Mr. VICKERS. That bill is reported from |; 


' the Committee on the District of Columbia. 

I was instructed by that committee to report 
an amendment to the bill, which I will offer. 
i It is in section one, line nine, after the word 
i “ branch ” to insert: i 

And a branch from the main stem of said rail- 
road to a point at or near the southern terminus of 
the eastern boundary line between the District of 
Columbia and the State of Maryland. 

Mr. SARGENT. I think there is a clerical 
error in that amendment. The word “‘ south ’’ 
should be inserted before ‘‘eastern,’’ so as 
to read ‘‘ southeastern boundary line.” The 
copy that I have of the bill reads,‘‘ near the 
southern terminus of the southeastern bound- 
ary line between the District of Columbia and 
the State of Maryland.” 

Mr. PATTERSON. That is correct. 

The PRESIDING OFFICER. The Chair 
of course is obliged to put the question on the 
amendment as proposed by the Senator from 
Maryland. 

Mr. SAWYER. Then I move this as an 
amendment to the amendment. 

Mr. VICKERS. I accept that as a modi- 
fication of my amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland modifies his amendment 
as suggested by the Senator from South Caro- 
lina, and the question is on the amendment 
as modified. 

The amendment was agreed to. 


Mr. VICKERS. I move further to amend 
the bill at the end of the first section on page 
2, by adding the words ‘‘and also the said 
branch road;”’ so as to make it correspond 
with the amendment just adopted. 

The amendment was agreed to. 


Mr. VICKERS. I move further to amend 
the bill on page 7, section five, line four, by 
striking out ‘‘ eight ” and inserting ‘‘ five,” so 
that the charge for tolls and transportation 
shall not exceed five cents per ton, so as to 
make it conform to the laws of Maryland. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


SWAMP LANDS IN NEVADA. 


The next bill on the Calendar was the bill 
(H. R. No. 2868) to extend to the State of 
Nevada the benefits of an act to enable the 
State of Arkansas and other States to reclaim 
the swamp lands within their limits.”’ 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. This bill 
was reported on the 27th of May by the Com- 
mittee on Public Lands adversely. 

Mr. CARPENTER. That bill ought to lie 
over, of course. 

Mr. STEWART. I desire to say to the 
Senate that whenever this bill shall be consid- 
ered I shall make some remarks upon it, and 
I give notice that I shall call it up at an early 
day for the purpose of submitting some remarks 


upon it. 
Mr. HAMLIN. I suggest to my friend from 


: Nevada that at that time Í should like to have 


a little information as to whether the swamp 
lands in Nevada are on the mountains or in 
the valleys. 

Mr. STEWART. Mostly in the deserts. 
The great want in that country is water. 

Mr. NYE. I do not care particularly about 
having the bill considered now, but I should 


i like to have it considered and disposed of 


before the close of the session. 

The PRESIDING OFFICER. The col- 
league of the Senator has objected to its 
present consideration. 

Mr. NYE. Whenever it will suit my col- 
league to enter upon the discussion, I should 
like to say a few words upon it. 

The PRESIDING OFFICER. Objection 
being made, the bill will be passed over. 


AMERICAN REGISTER TO SHIP ST. ALBANS. 


The next bill on the Calendar was the bill 
(S. No. 1170) to grant an American register 
to the British ship St. Albans ; which was read 
the second time, and considered as in Com- 
mittee of the Whole. It authorizes the Sec- 
retary of the Treasury to issue an American 
register to the British ship St. Albans, for- 
merly the Henrietta Marcy, built at Ports- 
mouth, New Hampshire. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


AMERICAN REGISTERS TO FOREIGN VESSELS. 


The next bill on the Calendar was the bill 
(S. No. 1171) granting an American register 
to the Canadian tug Noah P. Sprague and to 
the ship Alhambra ; which was read the sec- 
ond time, and considered as in Committee of 
the Whole. It directs the Secretary of the 
Treasury to issue an American register to the 
American-built Canadian tug Noah P. Sprague, 
owned by Edward Evans, of North Towanda, 
Niagara county, New York, it having recently 
been rebuilt in the city af Buffalo, and also to 
issue an American register to the British ship 
Alhambra, built in Boston, Massachusetts, in 
1859. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ELVIRA A. MAXBY,. 


The next bill on the Calendar was the bill 
(S. No. 1178) granting a pension to Elvira A. 
Maxey, and in respect to her minor children 
under sixteen years of age; which was read the 
second time and considered as in Committee 
of the Whole. The bill directs the Secretary of 
the Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elvira A. Maxey, widow of 
Joshua C. Maxey, late sergeant in company 
I, forty-eighth regiment Illinois volunteers, 
and to pay her a pension from the date of its 
passage, for herself and for her minor children 
under sixteen years of age. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for 
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a third reading, read the third time, and 
passed. 
PUBLIC BUILDING AT MEMPHIS. 

The next bill on the Calendar was the bill 
(H. R. No. 2768) to provide a building 
suited to the use of the custom-house, post 
otħice. the pension and revenue officers, and 


the judicial otticers of the United States, in ! 


the city of Memphis, Tennessee. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The hill was reported by the Committee on 
Publie Buildings and Grounds with an amend- 
ment, which was to strike out all of the bill 
after the enacting clause and insert in leu 
thereof the following: 


That the Secretary of the Treasury be. and he is 
hereby. authorized and directed to cause plans to be 
made for a tire-proot building, or building with a 
fire-proof vault extending through each story, suit- 
able for use as a custom-house, bonded warehouse, 
and post office, at Memphis, Tennessee, with an esti- 
mate of the cost thereof and of the site, and report 


` tee. 


thereon to Congress on the first Monday of Decem- 


ber next. 
The amendment was agreed to. 


The bill was reported to the Senate as amend- 


ed, and the amendment was concurred in. It 
was ordered thatthe amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 

The title was amended so as to read: 
bill authorizing and directing the Secretary of 
the Treasury to cause plans and estimates to 
be made fora public building at Memphis, 
Tennessee.” 

ELIZABETH S. BREWER. 


The next bill on the Calendar was the bill 
(H. R. No. 2884) for the settlement and pay- 
ment of the claim of Elizabeth S. Brewer, 
executrix of Jobn Brewer. 

The Chief Clerk read the bill. It directs 
the Secretary of the Interior to examine the 
claim of Elizabeth S. Brewer, executrix of 
John Brewer, deceased, for professional ser- 
vices in procuring the condemnation of lands 
for the Washington aqueduct, and any ex- 
penditures made by him for the same purpose, 
and to ascertain the sum justly due for such 
services and expenditures, and appropriates a 
sufficient sum to pay the amount found due on 
the claim, not. to exceed $14,000, 

Mr. SHERMAN. Fourteen thousand dol- 
lars seems to be a large sum for services of 
that sort. 

Mr. PATTERSON. The allowance is not 
to exceed that sum. The whole matter is to 


be left to the Secretary of the Interior to | 


investigate. 

Mr. SHERMAN. What was the nature of 
the services rendered? 

Mr. PATTERSON. Mr. Brewer was an 
attorney for the Government in the condemna- 
tion of lands under General Meigs for the 
Washington aqueduct, and never received any 
pay for his services. This bill simply refers 
the claim to the Secretary of the Interior to 
examine and pay such amount as shall be 
found due. 

Mr. SHERMAN. Why did he not receive 
some compensation before this time? Is it 
shown that he did not? 

Mr. PATTERSON. It was during the war. 
There was some question about it, [ do not 
know exactly the nature of it, why he did not 
receive his pay. It has been some time since 
I looked at the papers in the case. They were 
all before the ‘committee, and were satisfac- 
tory to the committee at the time. 

Mr. SHERMAN. Unless the committee 
are very clear upon the fact of his never having 
received any compensation I think the bill had 
better go over. 

Mr. PATTERSON. We are very clear 
upon that point. He never received any com- 
pensation tor his services. 

Mr. SHERMAN. I do not like to object 
to a report from a committee. 


«A 


Mr. STEVENSON. I should like to ask 
the chairman of the committee something 
about this claim for $14,000. 

Mr. PATTERSON. Itis not to exceed the 
sum of $14.000. 

Mr. STEVENSON. 
thing about it. 

Mr. CONKLUING. 
panying the bill? 

Mr. PATTERSON. No; it is a House 
bill. 

Mr. SHERMAN. 


I desire to know some- 


Is there a report accom- 


I think we ought to have 


a written report before we authorize the pay- | 


ment of $14,000 on a claim so old as this, 


unless the Senator from New Hampshire can 
state the facts more clearly to the Senate. 

Mr. PATTERSON. AH the facts about it 
I have given so far as they are in my mind at 
this time. This is a House bill which came 
to the Senate and was referred to our commit- 
Parties appeared before the committee 
stating that Mr. Brewer was the attorney of the 
Government under General Meigs, and that 
his professional services were rendered in con- 


: demning lands taken by the aqueduct. 


Mr. CARPENTER. How much land was 
there? 

Mr. PATTERSON. Ido not know, but I 
do know he never received any pay. 

Mr. SHERMAN. I mast object to the 
present consideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio objects, and the bill will go 


: over. 


LOOMIS AERIAL TELEGRAPH COMPANY. 
The next bill on the Calendar was the bill 


(H. R. No. 772) to incorporate the Loomis _ 


Aérial Telegraph Company. 


ington city, District of Columbia; P. R. Ammidon, 
of Boston, Massachusetts, and Isaiah Lukens, of 
Delaware, and their associates and successors, are 
hereby incorporated and made a body-politic and 
corporate by the name of the Loomis Acrial Telc- 
graph Company, and by that name may sue and be 
sued, plead and be impleaded, in any court of law 
or equity of competent jurisdiction, and may have 
and use a common seal, and be entitled to use and 
exercise all the powers, rights, and privileges inci- 
dent to such corporation; Provided, That the cor- 
porate powers created by this act shall ot be ex- 
ercised by said company within any State except 
by the consent of the Legislature of such State, and 
under such rules and regulations as such State may 
prescribe. 


Mr. THURMAN. I believe that is the only 


section that gives any corporate power, and [ 
suggest to my friend from Rhode Island 


` whether it really confers any corporate powers 


Mr. ANTHONY. Mr. President, that bill . 


is reported upon, I believe, adversely, but I 
saw the Senator (not now in his seat) who had 
charge of the report, who says that he has no 
objection to its passage. It is simply to incor- 
porate a company for an invention of tele- 


graphing. There is a man in this city who | 
thinks he has invented, and some other people | 
think he has invented, a new system of tele- | 
graphing which will be much cheaper—I do | 


not know that anything can be more expedi- 
tious—than the existing system, and he sim- 


ply asks for an act of incorporation, I think 
we had better give it to him. 
Mr. FRELINGHUYSEN. What is the 


scope of it? Is ita charter for the District 
of Columbia or for the United States ? 

Mr. ANTHONY. A charter for a company. 
It is a company to be incorporated, I suppose, 
to sell the patent-right. It is for telegraphing 
without the intervention of wires, telegraph- 
ing without any material communication be- 
tween the points. 


fore we shall adjourn for to-day. 
except the invention of Morse. 


the most absurd thing that could be conceived. 


We know what that invention is now, and I: 
am in favor of giving this poor fellow a chance | 


and see if he can do something. I hope the 
bill will pass. 
i Mr. FRELINGHUYSEN. Does he live 
ere? 
Mr. ANTHONY. Yes; he isa citizen of 
this District. 
Mr. SCOTT. The bill has passed the 
House. 
The PRESIDING OFFICER. The bill will 
be read for information. 
The Chief Clerk read the bill. 
Mr. THURMAN. I ask that the first sec- 
tion of that bill may be reported again. 
The PRESIDING OFFICER. The first sec- 
tion will be read again. 
The Chief Clerk read as follows: 


Beit enacted, &c., That Mahlon Loomis, Alexander 
Elliott, jr., and William N. Chamberlain, of Wash- 


I have listened to the in- | 
ventor’s story. I do not wish to repeat it, for ; 
I do not think there will be time to do so be- i 
I think the ` 
scheme is as absurd as anything I ever heard | 
The existing | 
telegraphic invention was, everybody agreed, | 


at all. 

Mr. CONKLING. It authorizes them to 
telegraph and be telegraphed to, does it not? 

Mr. THURMAN. Ido not know what cor- 
porate powers are granted by that bill. I wish 
the Senator from Rhode Island to understand 
that I am not going to object to the considera- 
tion of this bill, because I was understood at 
the last session to oppose its consideration for 
which I got blown up by the Senator and 
also by the promoter of the bill, [laughter.]} 
And ldo not intend to be blown up again. 
Now I want to perfect this measure as well as 
I can, which, I am assured by the promoter of 


' it, the discoverer of some new mode of tele- 


` corporate powers. 


graphing, will enable him to telegraph all 
around the world without any wires at all, 
with not the slightest necessity for a cable or 
anything of that kind. Ihave not the least 
objection to his doing it; and if so great a feat 
as that can be performed, and we have the 
power to grant an act of incorporation for that 
purpose, let us see that he has the necessary 
I am very much inclined 


: to think that the bill does not give him any 
' corporate power whatsoever except to sue 


and be sued. 

Mr. ANTHONY. Mr. President, does it 
not give corpcrate powers in this District? 

Mr. THURMAN. Corporate powers to do 
what? ; 

Mr. ANTHONY. To sue and to. be sued. 

Mr. THURMAN. Yes, it does that. 

Mr. ANTHONY. Well, give bim that. 
{Laughter. ] 

Mr. THURMAN. Now I hope my friend 
is not going to make a jest of genius and un- 
dertake to ridicule discovery. I am going to 
be very careful about it, because I have been 
charged by my friends here with being opposed 
to education and I do not know how many 
things in the last two days. Iam going, there- 
fore, for all measures that appertain to edu- 
cation and science, no matter what they are; 
I am going for this bill; but I want to make 
the bill perfect. 

Mr. ANTHONY. Ido not mean to make 
a jest of it, although I believe as in the case 
of nine tenths, or ninety-nine hundredths 
perhaps of all great discoveries the chances 
are very much against its success. I believe 
it was Pope—if I am not right the Senator in 
the Chair can correct me—who said : 

“Great wit to madness nearly is allied.” 


I think there is as reasonable a chance of 
something coming out of this as there is in 
the case of most inventions. If this bill does 
not give him the corporate powers that the 
corporation ought to have, if the Senator 
from Ohio will indicate an amendment, I 
shall be very glad as a friend of the pro- 
moter of the enterprise to accept it. 

Mr. THURMAN. The Senator does not 
understand the point. If Congress were .to 
pass an act or any legislature were to pass an 
act declaring A B,C D, and E F, to be a 
body-politic and corporate, and were to con- 
fer upon them no corporate power except 
that to sue and be sued, they would have no 
other power, because an artificial body like a 
corporation has only such powers as are con- 
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ferred upon it by jis charter. The point that 
I suggest to my friend is whether there is 
any power to telegraph across the ocean or 
around the world by this bill. Is there any 
machinery for that purpose ? 

Mr. CARPENTER. Allow me to make a 
suggestion to the Senator from Ohio. The 
first section of the bill where it authorizes 
these persons to sue and to be sued also 
allows them to telegraph and to be telegraphed 
to. : 

Mr. THURMAN. Does it? 

Mr. ANTHONY. There is a subsequent 
section which defines the object of the cor- 
poration and there is a section which allows 
them to subscribe and enjoy certain capital. 

Mr. THURMAN. Let us have that read, 
because that is as great a curiosity as the 
other. 

Mr. ANTHONY. There isa section that 
allows them to have capital. I did not know 
but that there might be some objection to the 
large amount allowed as an increase of capital. 
I have no objection to having that stricken 
out. 

Mr. THURMAN. No, I have not the least 
objection to that. Let that part about util- 
izing electricity be read. ` 

.The Chief Clerk-read as follows: 

Sec, 3. That the business and objects of said cor- 


poration shall be to develop and utilize the princi- 
ples and powers of natural electricity, to be used in 


telegraphing, generating light, heat, and motive | 
the Government, 


power, and otherwise make and operate any ma- 
chinery run by electricity for any purpose. 
Mr, ANTHONY. There is an object. | 
Mr. TIPTON. Mr. President, I am. well 
satisfied that it is a safe rule to leave to the 


States everything that can be properly attended | 


to by them; and as no power can be exer- 
cised under this charter, except by permis- 


enough, and this is a good time te stop. 
OTe ANTHONY, I ppeal to my 
r, TH . Iwishto a to my 
friend from Nebraska-—— .. na 
_Mr. TIPTON. No, I insist on the objec- 
tion. 
The PRESIDING OFFICER. The bill 
goes over under the objection of thé Senator 
from Nebraska, : i 


ELİZABETH 8. BREWER. 


Mr. HAMILTON, of Maryland. I believe | 


I am authorized by the Senator from Ohio 


(Mr. SHerman] to withdraw the objection | 


which he made to the bill which has just been 
passed over for the relief.of the widow and 
administratrix of John Brewer, and I ask 
unanimous consent of the Senate to go back 
to that bill. 


When the water-worke which supply this | 
eity were inaugeroted many years ago, and | 


when it was proposed to go into Maryland for 
the purpose of obtaining the right of way for 
the water- works, great litigation occurred along 
the line. Of course when the Government of 


the United States went into Maryland for this || 


right-of way. the owners of the land-through 
which it passed made large demands for dam- 
ages, and great obstacles were encountered in 
obtaining this right of way. The consequerice 
was that litigation ensued, and the Govern- 
ment employed Mr. Brewer as its attorney to 
obtain the right of way. Eminent counsel in 
Maryland were employed by the land owners 
against the Government, and Mr. Brewer, as 
counsel for the Government, was not only 
obliged to contend with these gentlemen but 
with his own people. He did not get one 
dollar for his services, and; having died, this 
bill passed by the House of Representatives 
proposes to pay his estate. 

Mr. SHERMAN. That is the very point 
on which I wish information. — 

The PRESIDING OFFICER. The Chair 
will suggest that this debate is. out of order, as 
the bill was objected to. 

Mr. SHERMAN. I will withdraw the ob- 
jection in order to hear the statement of the 


Senator. I apk the Senator how he knows 
that this gentleman was not paid? A 

Mr. HAMILTON, of Maryland. It is known 
by the fact that this gentleman urged his claim 
until the time of his death. It is known by 
the fact that bis friends say he has not beea 
paid; his estate says so; the Department says 
80; and the Government has aot a voucher 
from him. He always made his claim upon 
the Government during his life, not only for 
his services, but for certain expenditures which 
he incurred, and { believe that the only trouble 
at the beginning was in regard to those expendi- 
tures, and which were wade in connection with 
his services as attorney, and which facilitated 
in all probability the getting this right of way 
even; more than the litigation. 

The honorable Senator may permit any 
amendment that he pleases which will guard 
the Government against any danger of wrong. 


If he has been paid, that is the end of it; but- 


all the facts ghow and his administratrix says 
that he has not been paid. Before the matter 
could be settled satisfactorily to the Goyern- 
ment and Mr. Brewer the troubles of the war 


came on, and in those troubles the whole mat- | draft, snag-boat to ply on the Mississippi? the 


ter was laid over, and meanwhile Mr. Brewer | 


took sick and died, and so it remains to this 
day. Now, by the bill, power is conferred on 


_ the Secretary of the Interior to judge of the 
| services and their value. . 
not determine such a question adversely to | 


I am sure he will 


I am satisfied that Mr. 
Brewer’s estate will not receive at the hands 


“| of the Secretary of the Interior anything more 
| than he is entitled to, and I do not think he 
| will receive anything less. ; 


I have the confidence that the Secretary 


i will act fairly and. jystly between the Govera- 
| the i ie he biith b 

sion of the States, I think we have gone far , the limitation in the there can be no pos- 

i re : J || sible danger: of any injustice being done the 


Mr. Brewer’s estate, and then with 


Government. 

Mr. Brewer’s services were valuable; they 
were most important, particularly so when 
you consider who were the able gentlemen 


whom he met. I had the honor of being | 
chairman.of the Committee for the District _ 
|| consent to report back from.the Committee of 
| Ways and Means, with the recommendation 
| that it do pass, the bill (H. R. No. 8425) for 


of Columbia in the other House when these 
great water-works were inaugurated, and 


therefore I know something about them, and; 


I know something of the troubles in which 
we were involved in regard to them, 
were then in the charge of General Meigs. 

I remember that it took great efforts to secure 
these works, for at that time there was great 
opposition to an appropriation for such a pur- 
pose. I have always been for water. 
ever I may have opposed, I remember well 
that I was then the friend of the water-works, 
and those upon the largest scale that this Gov- 
ernment could establish toanswer the purposes. 
I hope therefore that this bill will pass. 

Mr. SHERMAN. J withdraw the objection. 


‘Mr. WRIGHT. I move’ that’ the Senate | 


adjourn. 

Mr. HAMILTON, of Maryland. I hope 
the Senator will not press that motion. ‘The 
objection to the bill is withdrawn, and it. can 
be passed in a minute. 

Mr. WRIGHT. Very well. 

The PRESIDING OFFICER. The Sena- 
tor from Maryland asks unanimous consent to 
go back on the Calendar to the bill mentioned 
by him, for the relief of Elizabeth S. Brewer. 
The Chair hears no objection to returning to 
the consideration of that bill. 

The Senate, as in Committee of the Whole, 

roceeded to the consideration of the bill (H. 
R. No. 2884) for the settlement and payment 
of the claim of Elizabeth S. Brewer, executrix 
of John Brewer. sane 

Mr. WRIGHT. I understand the bill is 
now before the Senate and will be the perd- 
ing measure to-morrow morning. I move that 
the Senate do now adjourn. : 

The motion was agreed ta; and (at. four 
o'clock and eighteen minutes py m.) the Sen- 
ate adjourned. i 


They | 


What- | 


HOUSE OF REPRESENTATIVES. 
Wepnesbay, January 15, 1873. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D, 
: The Journal of yesterday was read and 
appproved. ý ; 
POSTAL CODE.. 


Mr. PORTER, by unanimous consent, from 
the Committee on the Post Office and Post 
Roads, reported a joint resolution (H, R. No. 
181) declaratory of the true intent.and meaning 
of sections one hundred and fifty-one and one 
hundred and fifty-two of an act-approved June 
8, 1872, entitled ‘‘An act to revise, consolid- 
ate, and amend the statutes relating to the 
Post Office Department ;’’ which was read a 
first and second time, recommitted to the same 
committee, and ordered to be printed. 


SNAG-BOAT FOR THE MISSISSPPI RIVER. 


Mr. SAWYER, by unanimous consent, from 
the Committee on Commerce, reported a. bill 
(H. R. No. 3497) authorizing the Secretary of 
War to contract for the construction of a light 


Missouri, and the Arkansas rivers ; which was 
read a first and second time. 

The bill, which was read, authorizes the 
Secretary of War to contract for the construc- 
tion of a light draft snag-boat to ply on the 
Mississippi, Missouri, and Arkansas rivers, 
provided that it shall not require.more than 
$25,000 over and above the amount available 
for such purpose,.to: be taken from the next 
appropriation made for the improvement of 
said rivers. i 

The bilt was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

-Mr. SAWYER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 


H. CLAY ELLIOTT. 
Mr. BECK, of Kentucky. - I ask unanimous 


the relief. of 
Kentucky. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, 
will be in order. 

The bill was read. It proposes to permit 
H. Clay Elliott, of Henderson, Kentucky, sur- 
viving partner of D. R. Burbank & Co., dis- 
tillers in Henderson, Kentucky, to commence 
and carry on the business of distilling in and 
at the distillery erected by the firm of D.. R. 
Burbank & Co., in Henderson, Kentucky, upon 
a tract of land owned by D. R. Burbank, one 
of the members of the firm, who died intestate 
ia the month of October, 1872, leaving a widow 
and six infant children, who are incapable of 
giving the consent required by section eight 
of the act entitled ‘‘An act imposiug taxes 
on diatilled spirits and tobacco, aud for other 
purposes,’’ approved July 20, 1868, upon com- 
pliance with all the provisions of the law now 
existing, or that may hereafter be enacted, 
applicable to distilleries erected prior to the 
20th of July, 1868. 

Mr. SARGENT. Does this bill come from 
a committee? 3 

The SPEAKER. The gentleman from 
Kentucky [Mr. Beck] is instructed to report 
it from the Committee of Ways and Means. 

Mr. BECK, of Kentucky. I will only re- 
quire a moment to explain it. 

Mr. SARGENT. If the pill is reported by 
a committee I do not object to it. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BECK, of Kentucky, moved to recon- 
sider the vote by which the bill was passed ; 


. Clay Elliott, of Henderson, 
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and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. PALMER, from the Committee on 
Appropriations, reported a bill (H. R. No. 
8498) making appropriations for the service of 
the Post Office Department for the year end- 
ing June 30, 1874; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, made a 
special order for Tuesday next after the morn- 
ing hour, and ordered to be printed. 

Mr. RANDALL. I reserve all points of 
order on the bill. 

Mr. PALMER. TI ask that the accompany- 
ing papers be printed with the bill. 

There was no objection, and it was so ordered. 


INDIAN APPROPRIATION BILL. 


Mr. SARGENT. I move that the bill (H. 
R. No. 2989) making appropriations for the 
current and contingent expenses of the Indian 
department for fulfilling treaty stipulations 
with certain Indian tribes for the year ending 
June 30, 1874, and for other purposes, which 
has been returned from the Senate with amend- 
ments, be taken from the Speaker’s table, 
referred to the Committee on Appropriations, 
and printed. 


Mr. RANDALL. Does that embrace the | 


printing of the amendments? 

The SPEAKER. The amendments will be 
printed and numbered. 

The motion was agreed to. 


SYSTEM OF BANKRUPTCY. 


Mr. BUTLER, of Massachusetts. 
unanimous consent to report from the Com- 
mittee on the Judiciary a bill (H. R. No. 3496) 
to amend an act entitled ‘‘An act to establish 
a uniform system of bankruptcy throughout 
the United States,’’ approved March 2, 1867. 

The SPEAKER. The bill will be read for 
information; after which objections, if any, 
will be in order. 

The bill was read. It provides that when- 
ever a corporation created by the laws of any 
State, whose business is carried on wholly 
within the State creating the same, (except 
insurance companies, which may insure out 
of the State creating them, and shall be sub- 
ject to the provisions of this amendment,) 
shall have had proceedings commenced against 
such corporation before the courts of such 
States, for the purpose of winding up the 
affairs of such corporation and dividing its 
assets among those entitled thereto, none of 
the provisions of an act entitled ‘An act to 
establish a uniform system of bankruptcy 
throughout the United States,” approved 
March 2, 1867, to which this is an amend- 
ment, shall apply to any such corporation 
while such proceedings are pending. 

Mr. FARNSWORTH. I reserve the right 
to object until we receive some explanation 
of the bill. And I wish to say this much, 
that it may be replied to and explained. A 
great many people in my own State are very 
much interested in the affairs of insurance 
companies other than those created in the 
State; foreign insurance companies and those 
of other States. Now, I desire to know what 
effect this bill is to have on the rights of 
parties in Chicago who may have commenced 
SEA against insurance companies in the 

nited States courts in bankruptcy. If this 
bill shall pass, is it going to oust the United 
States courts of jurisdiction and send the 
proceedings to the State of Massachusetts, or 
whatever other State the insurance company 
belongs to? 

Mr. BUTLER, of Massachusetts. I am very 
glad to have an opportunity of explaining this 
bill. It stands upon this ground, that, where 
the State courts have taken prior jurisdiction 
in the case of insurance and other purely State 
corporations, to wind up their affairs, that judi- 
cial proceeding shall go on in due course, and 


I ask | 


the provisions of the bankruptcy act shall not 
apply to such companies while those proceed- 
ings are pending. If the United State courts 
have first jurisdiction of these companies, then 
that is their affair, and they may continue to 
hold it. 

I desire to state to the House exactly the 
condition of matters to which this bill applies 
and makes the necessity of its immediate pass- 
age. Itis this: there are, in consequence of 
the fire in Boston, $55,000,000 of dividends 
to be paid to the policy-holders, under the 
State laws, and all our insurance companies 
are being wound up by our courts. In that 
condition of things, there are some men who 
desire to force compromise, to the detriment 
of the policy-holders who have suffered these 
‘ terrible losses, by insisting on driving these 

insurance companies into bankruptcy unless 
their demands are yielded to and unjust prefer- 
ences are given them. Thereupon, by threats 
of the bankrupt court, they embarrass the 
whole proceeding, and will stop the division of 
$55,000,000 among those to whom it belongs. 
We have made most ample provisions by which 
everybody’s rights are protected. Our courts 
have done everything they can do to for- 
ward the winding up of these insurance com- 
panies and to divide their assets among the 


: policy-holders, and one dollar now to the 


sufferers is worth more than two dollars will 
be a year hence. I have, therefore, ventured 
to trespass on the attention of the House for 
| the third time, to ask it to pass this bill to 


‘| remedy these wrongs which is reported from 


the Committee on the Judiciary, agreed to by 
that committee with but one dissenting voice, 
' and the gentleman who dissented did so only 
on the ground that he wanted the whole bank- 
rupt law repealed. 

r. FARNSWORTH. I haveno objection 
to the bill if it does not oust the United States 


obtained it. 

Mr. BUTLER, of Massachusetts. 
does not touch that jurisdiction at all where 
the bankrupt court has first obtained it. 

The bill was read a first and second time. 


a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


CHANGE OF REFERENCE, 


On motion of Mr. SARGENT, by unan- 
imous consent, the Committee on Appropri- 
ations were discharged from the further con- 
sideration of a letter from the Secretary of 
the Interior relative to an appropriation to 
pay certain Indian depredation claims now 
pending before Congress; and the same was 
referred to the Committee of Claims. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I ask unanimous consent to 
report back, for consideration at this time, 
from the Committee on Education and Labor, 
the bill (S. No. 964) to amend an act entitled 
“An act to amend the fifth section of an act 
entitled ‘An act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanical arts,’ approved July 2, 1862, 
so as to extend the time within which the pro- 
visions of said act shall be accepted and such 
colleges established,” approved July 23, 1866. 

Mr. RANDALL. I call for the regular 
order of business. 

Mr. PERCE. 


I hope the gentleman will 
not object to the passage of this bill. 

Mr. RANDALL. I do not desire to defeat 
the gentleman’s bill, but its consideration will 
take up some time. I will, however, withdraw 
my call for the regular order. 

Mr. HOLMAN. I object to the consider- 
| ation of the bill. 


It was then ordered to be engrossed and read | 


courts from jurisdiction, where they have first |! 


No, it | 


PACIFIC RAILROAD INVESTIGATION. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the select committee to investi- 

ate the affairs of the Pacific railroads, &c., of which 

on. Mr. Wison, of Indiana, is chairman, are 
hereby instructed to inquire and report the facts to 
this House whether any and what sum or sums of 
money have been paid by either the Union Pacific 
Railroad Company or the Credit Mobilier of Amer- 
ica to any member or members of the House of Rep- 
resentatives as attorneys, counsel, or retaining fees; 
and if so, what member or members have been so 
feed, and the character of the services rendered for 
such fees, and the circumstances which character- 
ized such payments or retainers; and that said com- 
mittee also inquire and report as aforesaid whether 
any and what sums of money have been paid by 
either of said corporations to influence the election 
of any members of either House of Congress, or 
whether any member of this House has procured 
from either of said corporations, or attempted to 
procure from either of them, or from any officer or 
agent of either of them, any sum of money to influ- 
ence any election as aforesaid. 


Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


IMPROVEMENT AT SAYBROOK BAR. 


Mr. KELLOGG. I ask unanimous con- 
sent to offer the following resolution : 


Resolved, That the Secretary of War be requested 
to transmit to this House the report of the engineer, 
with accompanying papers, relative to the improve- 
ment, at Saybrook bar at the mouth of the Connecti- 
cut river. 


Mr. RANDALL. Is not that information 
embraced in the report of the Secretary of 
War? 

Mr. KELLOGG. Itisnot. I was informed 
at the War Department that in order to ob- 
tain this report, which was a special report, a 
resolution of the House was necessary. 

Mr. RANDALL. I do not object to the 
resolution. 

No objection being made, the resolution was 
considered and agreed to. 


SEIZURE OF BOOKS OR PAPERS. 


Mr. HALE, by unanimous consent, sub- 
mitted the following resolution; which was 


; read, considered, and adopted: 


Resolved, That the Secretary of the Treasury 
be, and is hereby, directed to inform this House 
whether any Treasury agent, detective, or other 
official has seized or claimed to seize the books or 
papers of any citizen of the United States except 

y virtue of warrant issued according to law by the 


judge of some United States court having jurisdic- 
tion of such case and duly served by some properly 
authorized person. 


IMPROVEMENT OF RIVERS. 

Mr. GARFIELD, of Ohio, from the Com- 
mittee on Appropriations, by unanimous con- 
sent, reported back the following; and moved 
that the committee be discharged from their 
further consideration, and that the same be 
referred to the Commitee on Commerce : 

A letter from the Secretary of War, relative 
to the improvement of the upper Monongahela 
river near Morgantown, West Virginia; and 

A petition of manufacturers and merchants 
of Frankford, Bridesburg, Whitehall, and Ara- 
mingo, in the city of Philadelphia, Pennsyl- 
vania, asking for the improvement of Frank- 
ford creek, situated at and bounding the 
northern limits of the port of Philadelphia. 

The motion was agreed to. 


INDIAN HOSTILITIES IN DAKOTA. 


Mr. COBURN, by unanimous consent, from 
the Committee on Military Affairs, reported a 
bill (H. R. No. 3499) accompanied by a re- 
port in writing to authorize the Secretary of 

ar to ascertain the amount of expenses in- 
curred by the territorial authorities of Dakota 


| for arms, equipments, military stores, sup- 


plies, and all other expenses of the volun- 
teer force of the Indian war of 1862; which 
was read a first and second time, with the 
accompanying report ordered to be printed, 
and recommitted to the Committee on Mili- 
tary Affairs. 


Mr. SARGENT moved to reconsider the 
vote by which the bill and report were recom- 
mitted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. Objection having been with- 
drawn, I wow ask leave to report back from 
the Committee on Education and Labor, for 
consideration at this time, Senate bill No. 
964, to amend an act entitled ‘‘An act to amend 
the fifth section of an act entitled ‘An act 
donating public lands to the several States 
and Territories which may provide colleges for 
the benefit of agriculture and the mechanic 


arts,’ approved July 2, 1862, so as to extend | Robinson, John Rogers, Sion E. Rogers, Sargent, 


' Sawyer, Sessions, Shanks, Shellabarger, Shoemaker, 


the time within which the provisions of said 
act shall be accepted and such colleges estab- 
lished,” approved July 28, 1866. 
The SPEAKER. Has the gentleman the 
original bill? This is a printed copy. 
Mr. PERCE. It isin thecommittee-rooms. 
The SPEAKER. It is‘not quite rulable to 
pass a Senate bill upon a printed copy. 
Mr. PERCE. I will withdraw this for the 
present, and ask to reportit at some other time. 
The SPEAKER. The Chair will endeavor 
to preserve all the rights of the gentleman. 
In all cases where a Senate bill is under con- 
pideretion the original should be at the Clerk’s 
esk. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I call for the regular order 
of business. 
‘The SPEAKER. The regular order being 


H 
i 


called for, the House will now resume the | 


consideration of House bill No. 2991, making 


f 


appropriations for the legislative, executive, . 


and judicial expenses of the Government for 
the year ending June 30, 1874, and for other 
purposes, which had been reported with sun- 


dry amendments from the Committee of the || 
When the House adjourned last | 


Whole. 
evening the Chair was asking gentlemen to 
indicate the amendments upon which they 
desired to have separate votes taken. 

Mr. DUNNELL. I ask a separate vote 


upon the amendment providing that contest- | 


ants in election cases shall not be paid by the 
House after this Congress. 

Mr. GARFIELD, of Ohio. I ask a separate 
vote on the amendment striking out ‘‘a watch- 
man, $850,’’ for the Assistant Treasurer’s 
office in Boston. It was thought to be a repe- 
tition, but afterward found to be necessary. 

Mr. HOLMAN. As there are not many 
amendments, and it has been some time since 
the most of them were acted upon, I think it 
would be well to vote upon them all separately. 

The SPEAKER. The Chair was about to 
make that suggestion. The Clerk will read 
the amendments, and if no separate vote is 
called for they will be considered as agreed to. 

Mr. SARGENT. Last night I asked for a 
separate vote on certain amendments. I did 
so because I was opposed to the policy of 
increasing salaries. But the salaries of other 
officers of much less merit have been increased, 
and I will withdraw the call fora separate 
vote so far as the others are concerned. 

The Clerk proceeded to read the amend- 
ments. 

The first amendment upon which a separate 
vote was called was to insert the following : 

Provided, That after the expiration of the Forty- 
Second Congress no payment shall be made by the 
House of Representatives, out of the contingent 
fund or otherwise, to either party to a contested- 
election case for expenses incurred in prosecuting 
or defending the same. 

The question was taken upon agreeing to 
the amendment; and upon a division, there 
were—ayes 79, noes 40; no quorum voting. 

The SPEAKER. No quorum having voted, 
tellers will be ordered. ; 

Mr. AMBLER. I call for the yeas and nays. 
We may as well have them first as last. 

The yeas and nays were ordered. 


, miah M. W 


` Maynard, McCormick, Morey, Leonard Myers, 


' lace, 


: well, Goodrich, Haldeman, 


| vote was asked was to strike out the following: 
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The question was taken; and it was decided 
in the affirmative—yeas 118, nays 62, not voting 
66 ; as follows: 


YEAS— Messrs. Acker, Adams, Ambler, Ames, 
Archer, Barber, Barnum, Beatty, Erasmus W. Beck, 
Bell, Biggs, Austin Biair, Buckley, Buffinton, Bur- 
chard, Caldwell, Comingo, Conger. Cotton, Cox, 
Crebs, Critcher, Crossland, Dawes, Donnan, Dox, 
Duell, Eames, Farnsworth, Finkelnburg, Charles | 
Foster, Henry D, Foster, Wilder D. Foster, Frye, ; 
Garfield, Griffith, Hale, Hambleton, Hanks, Havens, | 
John B. Hawley, Joseph R. Hawley, Hay, Gerry 
W. Hazelton, John W. Hazelton, Hibbard, 


linger, 


Lowe, Lynch, MacIntyre, McClelland, 
Mc€rary, 


McGrew. McJunkin, erriam, Merrick, 
Monroe, Moore, Morgan, Orr, Packard, Packer, | 
Palmer, Hosea 
ters, Platt, Porter, Rainey, Randall, Edward Y. 
Rice, Ritchie, Etlis H. b W. R. Roberts, : 


Slocum, H. Boardman Smith, John A. Smith, Speer, 
Sprague, Starkweather, Stevens, Storm, Stoughton, 
Stowell, Swann, Washington Townsend, Twichell, 
Upson, Vaughan, Wakeman, Walden, Waldron, 
hitthorne, Wiilard, Williams of Indiana, Jere- 
ilson,and John T. Wilson—113. | 
NAYS—Messrs. Arthur, James B. Beck, Bingham, | 
Bird. James G. Blair, Braxton, Burdett, Benjamin 
E. Butler, Roderick R. Butler, Carroll, Cobb, Coburn, 
Conner, DuBose, Duke, Dunnell, Eldredge, Ely, 
Esty, Forker, Garrett, Getz, Giddings, Golladay, | 
Hancock, Handley, Harper, George E. Harris, ; 
Jobn T. Harris, Herndon, Hooper, Houghton, Kerr, | 
King, Lamison, Lamport, Leach, Lewis, Manson, 
10- | 
lack, Isaac C. Parker, Peck, Perce, Potter, Price, | 
Read, Sherwood, Slater, Stevenson, Sutherland, | 


G 
Hoar, | 
Holman, Kelley, Kellogg, Kendall, Ketcham, Kil- |! 


. Parker, Pendleton, Perry, Pe- ` 


Terry, Turner, Tuthill, Van Trump, Waddell, Wal- 
Warren, and Whiteley—62. 

NOT VOTING—Messrs. Averill, Banks, Barry, | 
Bigby, Boarman, Boles, Bright, Brooks, Bunnell, | 
Campbell, Clarke, Coghlan, Creely, Crocker, Dar- | 
rall, Davis, De Large, Dickey, Dodds, Elliott, Far- | 
alsey, Harmer, Hays, | 
Hereford, Hill, Kinsella, Lansing, Marshall, Mce- 
Henry, MeKee, McKinney, McNeely, Benjamin F. 
Meyers, Mitchell, Morphis, Negley, Poland, Prin- 
dle, John M. Rice, Roosevelt, Rusk, Scofield, See- 
ley, Sheldon, Shober, Sloss, Worthington ©, Smith, 
Snapp, Snyder, St. John, Sypher, Taffe, Thomas, 
Dwight Townsend, Tyner, Voorhees, Walls, Wells, 
Wheeler, Williams of New York, Winchester, 
Wood, and Young—66. 

The next amendment on which a separate 
vote was asked was to strike out in the appro- 
priations for the office of Assistant Treasurer 
at Boston the words ‘‘ watchman, $850.” 


Mr. GARFIELD, of Ohio. Those words 
were stricken out inadvertently in Committee 
of the Whole. I hope that the amendment 
will not be concurred in. 

The amendment was non-concurred in. 

The next amendment on which a separate 


Department of the Interior: i 
For compensation of the Secretary of the Interior, 
$8,000; Assistant Secretary, $3,500; chief clerk ; four 
clerks of class four, any of whom may be paid $200 
extra, if the Secretary of the Interior deem it neces- 
sary and proper; five clerks of class four, one of 
whom may be designated by the Secretary to act as 


| superintendent of the building, who shall receive 


additional compensation per annum; addi- 
tional to three disbursing clerks, three clerks of 
class three, four clerks of class two, and one clerk 
of class one; one messenger, two assistant messen- 
gers, at $720 each; and three laborers in his office; 
in all, $47,540. > 
And insert in lieu thereof the following : 


Department of the Interior: 

For compensation of the Secretary of the Interior, 
$8,000; Assistant Secretary, $3,500; chief clerk, $2,200; 
four clerks of class four, any of whom may be paid 
$200 additional, if the Secretary of the Interior deem 
it necessary and proper; six clerks of class four, one 
of whom may be designated by the Secretary to act 
as superintendent of the building, who shall receive 
$200 additional compensation per annum; additional 
to three disbursing clerks, six clerks of class three, 
six clerks of class two, and six clerks of class one; 
three copyists at $900 each per annum; three mes- 
sengers; two assistant messengers, at $720 each; and 
six laborers in his office; in all, 5 . 

Mr. HOLMAN. I believe that this amend- 
ment makes a large increase in the appropria- 
tion; and that is my reason for asking a sep- 
arate vote. : 

The amendment was concurred in. 

The next amendment on which a separate 
vote was asked (by Mr. SARGENT) was to insert 
in the appropriations for the Department of 
Agriculture the words ‘“‘for salary of micro- 
scopist, $1,800.” 

r. HOLMAN. I call fo#the yeas and 
nays on this amendment. This increase of | 


|| Hosea 


| laday, Griffith, H 
; Hays, 


salaries and creation of new offices must stop 
somewhere. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 100, nays 76, not voting 
65; as follows: 


YEAS—Messrs. Arthur, Barber, Barnum, Beatty. 
James B. Beck, Bingham, Burdett, Roderick R. 
Butler, Cobb, Coburn, Coghlan, Comingo, Conger, 
Conner, Cotton, Crebs, Critcher, Dawes, De Large, 
Donnan, Dox, Duke, Dunnell, Elliott, Ely, Esty, 
Finkelnburg, Charles Foster, Henry D. Foster, Wil- 
der D. Foster, Frye, Garrett, Getz, Giddings, Gol- 
anks, Harper, John B. Hawley, 
Gerry W. Hazelton, John W. Hazelton, Hill, 
Hoar, Hooper, Kelley, Kellogg, Kendall, Ketcham. 
Lamison amport, Leach, Lowe, Maynard, Mc- 
Grew, McJunkin, Merriam, Merrick, Monroe, 
Leonard Myers, Orr, Packard, Packer, Peck, Perry, 
Peters, . Platt, Porter Price, Rainey, John Rogers, 
Sion H. Rogers, Rusk, Sawyer, Shanks, Sheldon, 
Shellabarger, Slocum, John A. Smith, Sprague, 
Stevens, Stevenson, Storm, Stoughton, Stowell, 
Sutherland, Washington Townsend, Turner, Twich- 
ell, Upson, Wakeman, Wallace, Wheeler, White- 
loy, _Whitthorne, Willard, Williams of Indiana 
7 illiams of New York, Jeremiah M. Wilson, and 


ohn T. Wilson—100. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Erasmus W. Beck, Bell, Biggs, Bird, Austin Blair, 
James G. Blair, Braxton, Buffinton, Burchard, Ben- 

amin F. Butler, Cox, Crossland, Davis, Dodds, 
uBose, Eames, Eldredge, Farnsworth, Forker, 

Hale, Hambleton, Hancock, Handley, George E 
Harris, John T. Harris, Havens, Joseph R. Hawley, 
Hay, Hereford, Herndon, Hibbard, Holman, Kerr, 
Killinger, King, Lewis, Lynch, MacIntyre, Man- 
son, McClelland, McCormick, McCrary, McKee, 
McNeely. Benjamin F. Meyers, Morey, Niblack, 
. Parker, Issac Č. Parker, Pendleton, 

Potter, Randali, Read, Edward Y. Rice, John M. 
Rice, Elis H. Roberts, Wiliam R. Roberts, Sar- 
ent, Scofield, Sessions, Shoemaker, H. Boardman 
mith, Speer, Starkweather, Swann, Terry, Van 

> aughan, Waddell, Walden, Warren, and 


Wells—76. 
NOT VOTING—Messrs. Ames, Averill, Banks, 
. Bigby, Boarman, Boles, Bright, Brooks, 
Buckley, Bunnell, Caldwell, Cam bell, Carroll, 
Clarke, Creely, Crocker, Darrall, Dickey, Duell, 
Farwell, Garfield, Goodrich, Haldeman, ‘Halsey, 
Harmer, Houghton, Kinsella, Lansing, Marshall, 
McHenry, McKinney, Mitchell, Moore, Morgan, 
Morphis, Negley, Palmer, Perce, Poland, Prindle, 
Ritchie, Robinson, Roosevelt, Seeley, Sherwood, 
Shober, Slater, Sloss, Worthington C. Smith, Snapp, 
Snyder, St. John, Sypher, Taffe, Thomas, Dwight 
ownsend, Tuthill, Tyner, Voorhees, Waldron, 
Walls, Winchester, Wood, and Young—65. 


So the amendment was concurred in. 


The Clerk read the next amendment, as fol- 
lows: 


Page 57, line thirteen hundred and eighty-three, 
strike out the word “ûfty” and insert " seventy- 
five;” so it will read, “‘for purchase and distri- 
bution „of new and valuable seeds and plants, 


Mr. SARGENT. I demand a separate vote 
on that amendment. 
. The House divided; and there were—yeas 
80, noes 52. 
Mr. GARFIELD, of Ohio, demanded tellers. 
Tellers were ordered. 
Mr. MAYNARD. We might as well have 
the yeas and nays at once. 
r. GARFIELD, of Ohio. I think $25,000 
is worth the call of the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the affirmative—yeas 112, nays 67, not 
voting 62; as follows: 


YEAS—Messrs. Acker, Archer, Arthur, Barnum, 
Erasmus W. Beck, Biggs, Bingham, Boarman, Brax- 
ton, Burdett, Roderick R. Butler, Caldwell, Cobb, 
Coburn, Coghlan, Comingo, Conger, Conner, Cotton, 
Cox, Crebs, Criteher, Crossland, De Large, Dodds, 
Dox, Du Bose, Duke, Dunnell, Eldredge, Elliott, Gar- 
rett, Getz, Giddings, Golladay, Griffith, Hambleton, 
Hancock, Handley, Hənks, Harmer Harper, Georgo 
E. Harris, John T. Harris, Havens Pay, ays, Gerry 
W. Hazelton, Jobn W. Hazelton, Hereford, Herndon, 
Hibbard, Hill, Holman, Hooper, Kellogg, King, 
Lamison, Leach, Lewis, Lowe, MacIntyre May- 
nard, MnJunkin, MeKinney, McNeely, Merrie ; 
Moore, Morey Morgan Leonard Myers, Negley, 
Orr, Packard, Packer, Perry, Peters Poland, Por- 
ter, Price, Rainey, Read, Edward Y. Rice, John M. 
Rice, Ritchie, John Rogers, Sion H. Rogers, Rusk, 
Sheldon, Sloss, John ‘Ae Smith, Snapp, Sprague, 

tarkweather, Stevens, Stevenson, Storm, Stough- 
ton, Stowell, Sutherland, Washington Townsend, 
Turner, Tuthill, Van. Tramp, Waddell, Walden, 
Waldron, Wallace, Whiteley, Whitthorne, Jeremiah 
M. Wilson, and John T. Wilson—112. 

NAYS—Messrs. Adams, Ambler, Barbor, Beatty, 
James B. Beck, Bell, Bird, Austin Blair, James G. 
Blair, Bufinton, Burchard, Benjamin F. Butler, 
Davis, Donnan, Eames, Ely, Esty, Farnsworth, 


Trump, 
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Finkelnburg, Forker, Wilder D. Foster, Frye, Gar- 
feld, John B. Hawley. Josèph R. Hawley, Hoar, 
Kelley, Kerr, Ketcham, Killinger, Manson, Mar- 
shall, McCormick, McGrew, Merriam, Benjamin F. 
Mevers, Monroe, Niblack, Hosea W. Parker, Isaac 
£. Parker, Peck, Pendleton, Potter, Randall, Ellis 
H. Roberts, William R. Roberts, Robinson, Sar- 
zent, Sawyer, Sessions, Shanks, Shellabarger, Sker- 
wood, Shoemaker, Sioeum, H. Boardman Smith, 
Speer, Swaun, Terry, Upson, Vaughan, Wakeman, | 
Weills, Wheeler, Willard, Williams of Indiana, and | 
Wiliiams of New York—o7v. 


NOT VoOlLLNG—Messrs. Ames, Averill, Banks, | 


Barry, Bisby, oles, Bright, Brooks, Buckley, Bun- 
nell, Camphell, Carroll, Clarke, Creely, Crocker, 
Darrall, Dawes, Diekey, Duell, Farwell, Charles 


Foster, Henry D. Foster, Goodrich, Haldeman, Hale, 
Halsey, Houghton, Kendall, Kinsella, Lamport, 
Lausing. Lynch, MeClelland, MeCrary, McHenry, 
MekKee, Miiebell, Morphis, Palmer, Perce, Platt, 
Prindle, Roosevelt, Seotield, Seeley, Shober, Slater, 
Worthington C. Smith, Snyder, St. John, Sypher, 
‘Latte, Thomas, Dwight Townsend, Twichell, Tyner, 
Voorhees. Wais, Warren, Winchester, Wood, and 
Young— t2. 


So the amendment was cọncurred in. 
The Clerk read the next amendment, as fol- 
lows: 


Add at the end of the bill the following as an 
additional section; 

Src. 2. That the ninth section of an act making 
appropriations for the support of the Army for the 
year ending June 30, 1872, and for other purposes, 
approved March 3, 1871, is hereby repealed. 


The SPEAKER. If there be no separate 
vote asked on that amendment it will be con- 
sidered as concurred in. 

Mr. HOLMAN. I desire to raise a ques- 
tion of order on that amendment. On Mon- 
day last under a suspension of the rules the 
House directed a certain amendment to be iu 
order to this appropriation bill in the Com- 
mittee of the Whole on the state of the Union. 
The effect of that was, as I understand, to, 
make it a portion of the bill pending in the 
Committee of the Whole. An amendment 
was bowever made in the Committee of the 
Whole by striking out a portion of the ameng- 
ment ordered to be in order by the House, 
leaving only that portion which has been read 
by the Clerk. I insist that not only is the 
portion before the House in order, but also 
that portion which was striken out by the com- 
mittee. 


The SPEAKER. The gentleman is in error, 


and the Chair will give his view on that point | 
It is one likely to come up often on | 


fully. 
appropriation bills. When the House sus- 
pends the rules to make a particular amend- 
ment in order in the Committee of the Whole 


otherwise be in order, it, by that acfion, ' 
opens it up to germane amendments. That 
has been frequently ruled upon, and it has 
been uniformly ruled that when the rules 


had been suspended: in order to bring an j, 
amendment before the committee anything | 


germane thereto in committee will be in | into Committee of the Whole to proceed with 


| the consideration of the appropriation bill. 


The SPEAKER. There is an exclusive | 
| Supreme Court, Judge Holt, and another gen- 


, tleman whose name I do not recall, who were 
i to investigate those claims and report to the 
| War Department. 


order; for otherwise the action of the com- 
mittee would be limited merely to voting on 
the words of the amendment presented. | 

And there is this other important point: ` 
and the Chair gives his ruling in advance, | 
for it may come up hereafter, although it does | 
not come up now; and that is, if the rules | 
be suspended in order to make a particular | 
provision in order in the Committee of the | 
Whole and the committee does not adopt it, 
it cannot by virtue of having been discussed 
in the committee be moved in the House, be- 
cause a suspension of the rules goes precisely | 
to the extent of allowing it to be offered in 
Committee of the Whole, and it does not 
derive from that circumstance the right to be 
offered afterward in the House as an amend- 
ment under the rules hag a right to be offered 
in the House. And the Chair begs gentlemen 
to observe this ruling. 

Mr. GARFIELD, of Ohio. I move that 
the Clerk be directed to make the change in 
the total of appropriations, rendered necessary 
by the amendments that have been made in 
the bill. 

The SPEAKER. The Chair is informed 


that this has been done. 


Mr. SESSIONS. I ask unanimous consent 
to offer the following amendment: 

In line one hundred and forty-seven strike out 
*t $1,800” and insert "$2,592." 

The object of this amendment is to put the 
paying teller for the Sergeant-at-Arms on the 
same footing as the corresponding officer in 
the Senate. His duties are more arduous. 

There was no objection ; and the amendment 
was agreed to. 

The bill as amended was ordered to be en- 


grossed and read a third time; and being i 
' engrossed, it was accordingly read the thir 
; time, and passed. 


Mr. GARFIELD, of Ohio, moved to recon- 


| sider the vote by which the bill was passed ; 


and also moved that the motion to reconsider 


: be laid on the table. 


The latter motion was agreed to. 
RECEIPTS AND EXPENDITURES. 


Mr. GARFIELD, of Qhio, by unanimous 
consent, presented a detailed statement of the 
receipts and expenditures of the United States 
for the fiscal year ending June 30, 1872, and 
moved that it be printed and referred to the 
Committee on Appropriations. 

The motion was agreed to. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the statement was 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PRIVATE PROPERTY DESTROYED BY THE ARMY. 


Mr. GARFIELD, of Ohio, also, by unani- | 
' mous consent, reported back from the Com- 


mittee on Appropriations the bill (H. R. No. 


663) for the ascertainment and examination 


of claims for compensation for the use and 
destruction of private property by the United 
States Army, during the late war for the pres- 


ervation of the Union, in the States not pro- |: 


claimed as in insurrection against the United 
States ; and moved that the committee be dis- 
charged from the further consideration of the 


same, and that it be referred to the Commit- į 
‘| tee of Claims. 


The motion was agreed to. 


Mr. GARFIELD, of Ohio, moved to recon- 
| sider the vote by which the bill was referred 
to the Committee of Claims; and also moved || 
that the motion to reconsider be laid on the | 


on the state of the Union, which would not | table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. GARFIELD, of Ohio 


inquire while I am upon the floor whether : 


there is any exclusive order for to-day? If 
not, I will move that the House resolve itself 


order for the hour of two o'clock, the consid- 
eration of the bill in reference to the Territory 
of Oklahoma being assigned for that hour. 


COURT OF CLAIMS. 
Mr. POTTER, by unanimous consent, from 


bill (H. R. No. 3500) referring certain claims 


to the Court of Claims; which was read a first | 


and second time, recommitted to the commit- 
tee, and ordered to be printed. | 

Mr. POTTER moved to reconsider the vote 
by which the bill was recommitted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SPECIAL ALLOWANCES TO COLLECTORS. 


Mr. ELDREDGE, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to furnish the House of Representatives 
a statement showing the amount of special allow- 
ances granted to collectors of internal revenue from 
March 4, 1869, to Becember 31, 1872, the names of the 
collectors to whom allowed, the districts where they 


serve, the period for which the allowances are made, 
and whether any collector at the time the allowance 
was granted was adefaulter, or had any unpaid bal- 
ance standing against him on the books of the Treas- 
ury ; and that theinformation be reported by States, 
and each State to be reported as soon as the facts 
can be compiled. 


Mr. ELDREDGE moved to reconsider the 
vote by which the resolution was adopted ; and 


i| also moved that the motion to reconsider be 


laid on the table. - 
The latter motion was agreed to. 


THEODORE ADAMS. 


Mr. PETERS. I present a report from the 
committee of conference on House bill No. 
20-46. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 2046, for 
the relief of Theodore Adams, having met, after full 
and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

Thatthe House recede from their disagreement to 
the first and second amendments of the Senate to 
said bill, and agree to the same. 

hat the Senate recede trom allof their remaining 
amendments to said bill. 
JOHN A. PETERS, 
H. H. STARKWEATHER, 
Managers on the part of the House. 

JOHN SCOTT, 
A. I. BOREMAN, 
FRANK P. BLAIR, 

Managers on the part of the Senate. 


Mr. HOLMAN. I trust the amendment of 


+ the Senate, which was the subject referred to 


the committee of conference, will be reported. 
The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 


In line five of said bill strike out ‘‘ hereafter to be’’ 
and insert *' not otherwise.” 

In line six strike out *' for that purpose.” 

In lines six and seven of the bill strike out ‘‘one 
hundred and twelve ” and insert ‘* thirty-nine.’’ 

In line seven of the bill strike out “seven” and 
insert "` two.” , : 

In lines seven and eight strike out “‘ forty” and 
insert “forty-two.” , 

In line eight of the bill strike out “seventy-six ’’ 
and insert `` fifty-six.” i , 

In line nine of the bill strike out the words 
“under his contract with” and insert the word 
“against.” f 


Mr. HOLMAN. I desire to say a word 
with reference to this report. 

Mr. PETERS. I yield to the gentleman. 

Mr. HOLMAN. Twas not abie to concur 


i with the majority of the committee on the part 


of the House in this report, and I trust the 
House will recall the facts upon which this 


| claim is predicated. This was a report made 
| to the Senate during the last session of Con- 
' gress and acted on by the Senate during its 
I desire to | 
' was for services rendered the Government in 
' constructing certain boats on the Mississippi 


present session. The claim of Mr. Adams 


river at St. Louis in 1861. That claim, with 


| a great many others ofthe same character, was 
i referred by the War Department to acommis- 


sion consisting of Judge Davis, now of the 


This claim of Mr. Adams 


was largely reduced by the commission. Con- 


L 1 || gress then passed a bill to pay those claims on 
the Committee on the Judiciary, reported a! E p aes 


the basis of the report of the commission, and 
Mr. Adams received the amount reported in 
his favor by the commission. ‘The act of Con- 
gress provided that thesum should be received 
in full, and it was so received. After that 
Mr. Adams brought suit in the Court of Claims 
to recover the amount which the commission 
had reduced his original claim, and the Court 
of Claims decided the case in his favor. The 
Government then took the case to the Supreme 
Court of the United States, and that court 
reversed the decision of the Court of Claims 
upon the ground that underthe act of Congress 
Mr. Adams having received the amount found 
due him, he was precluded from setting up 
any further claim upon the Government. Mr. 
Adams then came to the House of Kepresenta- 
tives and obtained the passage of a bill allow- 
ing him $112,000, the amount which had been 


1873. 


rejected br the commission which sat in St. 
Lows in Issi. The Senate reduced the 
amountto $3 OO and the question is whether 
he shali be pari $39,000 ag proposed by the 
Senate, or $112,000 as proposed by the House. 

The comumiices of couference bavo reported 
that the Senate should recede trom its amend: 
meut so tha: Mr. A dams shai. be paid $112,000 

I wish to say further to the House, and | 
call the special attention of the gentleman 
from Maine (Mr. Pergus] to the fact, that 
these clams all stand substantially on the 
game basis, and that cf this amount which was 
rejected be the commission is to be allowed 
to We. Adams it will be, of course, a precedent 
io faror of all the other claimants, whose re- 
jected claims amountto several million dollars. 

A wish to say further that this claim of Mr. 
Adams was {rst before the Committee of 
Cmams; t aterward went befure the Com- 
toee on Naval Affairs, and this ball was 
re; octed from that committee. 

I do not thas the House ought to concur in 
thea report ofthe committee of conference, for 
Tthink that by so doing it would establish a 
precedent whch would take several million 
lta out of the Treasury. 

Mr PETERS. This case has been before 
the House so many times, and the fucts must 
be so well understood by this time, that I do 
bot propose in submitting this report to occupy 
more than a tee moments of the time of the 
Howse. The bill for the relief of Mr. Adams 
allowing bim $112,000 was unanimously re- 
ported by a committee in the last Congress. 
it passed thia House by a very large majority 
after a great deal of discussion. 

Nr. Lenjamin, then a member of the House 
from tue State of Missouri, and my distin- 
guished fread from Indiana (Mr. Hormax )}) 
took grouml! in opposition, although as I un- 
decsto) from the gentieman from Indiana at 
that ume he was rather softened in bis opposi- 
tion. The Senate did not consider the bill in 
that Congress. 

The same committee of this Congress report- 
ed the same sam for Mr. Adams, $112,000. 
The bill passed this House without any, or 
if any. without any essential opposition. Tt 
went over to the Senate for their action. The 
claimant, who has been a beggar here before 
Congress for the last decade of time, was 
willing to have it passed through the Senate 
ip almost any form, hoping that there would 
be complete legisiation upon the subject in 
some way or other before the holidays. Ít 
went to a committee of conference. I hap- 

ned to be placed upon that committee, 

cause the chaiewan of the Committee on 
Naval Affairs [ Mr. Scorte.p} who had charge 
of the bill waa away, and because circum- 
stances threw me into such relations with the 
cas that I had become cognizant? of the facts. 
The conferees on the part of the Senate anani- 
mousiy, and the conferees on the part of the 
House, with the exception of my distinguished 
friend from Indiana, [Mr. Hotmay,} without 
hesitation aod with a fall knowledge of ail 
the facts, instracted a report to be e allow- 
ing Mr. Adams the full sum of $112,000. 

Now, the point raised by the gentleman is, 
that if this sum is allowed it will be the basis 
of $5,000,000 of other claims before Congress. 
Sir, not a elaim is like this; among all the 
claims before Comgress sot one is like this. 
Mr. Adams never appeared before that com- 
mission ; be putin no claim, pat in no evi- 
dence, and would have nothing to do with it. 
When they decided. either with or against evi- 
deoce, that be should take s certain sum, if he 
had not taken it as be did under protest the 
mechanics whom be owed fot their services 
would have taken hia akin from his body. He 
touk it and gave hia receipt therefor under ae 
soiemn a protest sa he conid prepare. 

Tbe Sapreme Coart of the Cied States 
dis, not suy tba: that receipt bad any validity 
whateves; it is not a very high kind of paper 
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evidence of a contract. 
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case say that they regard it as of no conse- 
quence. Atter that commission had looked 
into this matter and ha? undertaken to make 
a report aud give Mr. Adams that partial pay, 
he brought a letter to them asking them to 
review and look at certain paper evidence 
before them. Although the Court of Claims 
has said that it was an honest and a legal 
claim, the Supreme Court say, upon the 
merest technicality in the world, that he was 
really a party to that commission, although he 
did not intend to be and did not suppose that 
he was. 

Now, that commission, in making up the sum 
which was adopted by the Senate in their 
amendment, forgot the fact, or never took it 
into consideration, that the workmen of Mr. 
Adams worked nights and worked Sundays, 
that he had a solemn contract with them; 
that if he had not fulfilled that contract he 
would have been placed in Fort Lafayette or 
somewhere else. He fultilled ir, ag all theee 
tribanals say, without taint of fraud, honestly 
and manfully. Aud the question now is to- 
day whether you will allow him the balance 
due him without interest, which is virtually 
allowing him but half the balance really due 
him, beeause the other half is lost in interest, 
the claim being well-nigh ten years old. 

The only question before the House is 
whether they will stand by the action hereto- 
fore taken. Bat for a single amendment of 
the Senate, making this payment out of funds 
not otherwise appropriated, this bill would 
become law without any further action on the 
part of this House. 

Mr. HOLMAN. No, sir; the Senate re- 
duced the amount to $39,000. i 

Mr. PEIERS. The Senate bave now ac- 
cepted the report of the committee of can- 
ference, which passes the bil! as we shall pass it 
whan we accept the report ; and but fur a single 
amendment which they put upon the bill it 
wouid be law without any further action on the 
partof the House. I see here the chairman o 
the Committee on Naval Affairs, [Mr. Sco 
nero] who is perfectly cognizant with all the 
facts of the case. If he desires to be heard I 
will yield to bim; otherwise f will call the 
previous question. 

Mr. HOLMAN. If trust it will be under- 
stood that the adoption of this report will be 
simply reversing the decision of the Supreme 
Court of the United States. 

The previous question was seconded and 
the main question ordered ; which was upon 
agreeing to the report of the committee of con- 
ference. . 

The question being taken, there were—ayes 
eighty-one, noes not counted. 

Mr. RANDALL. As this establishes a 
precedent, we may ás well have the yeas and 
nays on the question. 

Mr. HOLMAN. 
will be ordered. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
ia the affirmative—yeas 123, nays 51, not 
voting 67; as follows: 

w ra ingham, me obg Barou: Trane 
Bardet. Roderick R. Botlar, Cobb, Coghlan, Co- 
mingo, Conger, Conner, Cotton, Cox, Critcher, 
Dawes, De farge Dodds, Donnan, Dox, DuBose, 
Duell, Dunnel!l, Bnmes, Eldredge, Eltiott, Esty. 
Farnsworth, Farwail,Porker, Charies Foster, W 
D. Foster, Frye, Garfield, Garrett, Gets, Golladay, 
Grithth, Hale, Halsey, Hambleton, Harmer, Har- 
er, George E. Harris, Havens, John B. Hawley, 
fays, Jobn W Hazelton, Hill, Hoar, Hooper, Kol- 
P, (3 
Kiei Lowe, Maynard, BcCermick, McGrew, Me: 
Kinney, Me Neel 
Monroe, dvore, Morey, Leonard yers, Orr, Pack- 
ard, Packer, Psimer, [saas U. Parker, Pook, Pandio- 
ton, Perce, Perry, Peters, Piatt, Poland, Porter, 
Price, Rainey, Ellis H. Roberts, John Rogers, Bion 

. Rogers Sargent. Bawyer, Scofield, Sessions, 
Shanks, Sheldon, Shoemaker, Sloeam, Sioss, 
Boardman Smith, Jobn A. Smith, Snapp, Stark- 
weathor, Stevens, Stoughton, Stowell, Sutherland, 
Swann, Warbington Townsend, Turner, ‘Tuthill, 
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T 
But the court in the © 


I bope the yeas and mays | 


ilder - 


Merrick, mrd Myer F, Meyers, : 


Twichell, Vaughan, Waddell, Wakeman, Wallace, 
Warren, Wells, Whiteley, Williama of Indiaga, 
Williams of New York, and John T, Wilton—12a 

NAYVS—Messra. Acker, Adams, Atubler, Artbur, 
Barber, Beatty, James B. Beck, Bell, Bird, James 
ü. Blair, Boarman, braxton, Bright, Caldwell, Crosse 
land, Duke kiy, Finkelnburg, Giddings, Hancock, 
Handley, Hanks, John f. Ilarris, Hay, Llerndon, 
Hibbard, Holman, Kerr, Lewis, MacIntyre, Manson, 
McClelland, Morriam. Morgan, Niblack, Hosoa W. 
rarker, Rotter, Ruudall, Road, bdward Y. Ricu, 
Wiliam R. Roberts, Strerwood, Stater, Spa rue, 
Storm, Terry, Upson, Walden, Waldron, it- 
thorne, and Wiilard—3l. 

NOE VOULNG—-NMesses. Avorill, Bauks, Barry, 
Bisby, Biggs, Austin Blair, Boles, Brooks, Bunnell, 
Reunion T Barter. Campbell, Carroll, Clarke, 
Coburn, Crebs, Creely, Crooker, Darrail, Davis, 
Dicker: Henry D. Foster, Goodrich, linldeman, 
Joseph R. Hawley, Gorry W. Hazelton, Hereford, 
Houghton, Kendall, Killinger, Kinsella Lamport, 
Lynch, Marshall, MeUrary, Metlonrty, Modunkin, 
Mekoe, Mitchell, Morphia, Nexley, radio, Jobn 
M. Rice, Ritebic, Robinson, Roosevelt Rusk, Seeley, 
Shellabarger, Shober, Worthington C. Smith, Snyder, 
Speer, Stevensun, St. John, Syphor, ‘Latte, Thomas, 
Dwicht Townsend, Tyuer, Van Arua, Vourhesd, 
Walla, Wheeler, Jeremiah M. Wilson, Winehestor, 
Wood, and Young—67. 

So the report of the eommittee of conference 


wns adopted. 


Mr. PETERS moved to reconsider the vote 
by which the report was adopted; and aleo 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. I move to amend the title 
of the bill su as to read,“ to pay a second time 
the olaim of Theodore Adama.” 

The SPEAKER. Is is not in order to 
amend a conference report, 

ORDER OÈ BUSINESS 


The SPRAKER. The hour of two o'clock 
having arrived, the House will proceed to con- 
sider the bill (H. R. No. 2835) for the better 
protection of the Indian tribes, and their con- 
solidation under à civil government, to be 
called the Territory of Oklahoma. Before tha 
bill is read, however, the Chair will present 
several commanications, &c., for reference. 

Mr. GARFIELD, of Ohio. Will the Speaker 
state the precise order under which the Okla- 
homa bill comes up? 

The SPEAKER. To the exclusion of all 
other orders the House set apart the 15th and 
16th of January, after the hour of twa o'clock 
p. m., for the consideration of this bill. Of 
course, it does not follow that the House must 
give all this time to this subject. 

Mr. DONNAN. I wish to give notice that 
on Toesday next at the expiration of the 
morning hoor, or as soon thereafter as I can 
obtain the floor for that purpose, I will ask 
the House to reconsider the motion to recom- 
mit the report of the Committee on Military 
Affairs on the Montana war claims, xo as to 
bring that bill before the House for action. 

The SPEAKER. The Chair will satute that 
on the 2ist‘of tbis month (which is next Tues- 
day) the Committee on Commerce will be 
entitled to the floor. 

Nr. RANDALL. What advantage does thia 
notice give the gentleman? 

The SPEAKER. It gives him no advant- 
age whatever; but it gives the House a fair 
premonition of what it may expect, as a mo- 
uon to reconsider is highly privileged. 

Mr. DONNAN. As Tuesday aud also 
ere oP ear to be assigned to other 
basiness, i call up the motion on next 
Thursday. 

The SPEAKER. On next Thursday the 
apecial order, to the exclusion of all other 
basinese, is Senate bill No. 472, in relation to 
'j the consular system. i 
! Mr. DONNAN. I will fix, then, one week 
‘| from next Tuesday, and I now give notice 
‘ that I will then call up the motion to recon- 
| sider the bill in reference to the Montana war 
| Claims. 

j N, H MOOKM AND OOMPANY. 

The SPEAKER, by unanimous consent, 
i! laid before the House a letter from the Secre- 
‘ tary of the Interior, iu reference to the claim 


ot N. H. Moore & Co. for depredations cow- | 
mitted on his company by Cheyenne Indians. ` 

The SPEAKER. The letter will be referred 
to the Committee of Claims, and ordered to be 

wrinted, 
: Mr. WELLS. I move that it be referred to 
the Committee on Appropriations. 

Mr. SARGENT. All these matters belong 
to the Committee of Claims, and not to the 
Committee on Appropriations. 

The SPEAKER, here is a misapprehen- 
sion on the part of members of the House that 
anything requiring appropriations should go 
tothe Committee on Appropriations, and that 
committee can report at any time. The Chair 
wishes to state within the hearing of the House 
tLat the Committee on Appropriations have 
ro more right to report to the House at any 
tac than any other committee, excepting 
general appropriation bills. The evil has 
grown to such an extent that the Chair must 
enter bis protest against sending matters to 
the Committee on Appropriations which do 
not belong to that committee, but which do 
belong of right to the Committee of Claims 
and other committees, which have been spe- 
cially organized for the consideration of just 
such matters. 

Mr. SARGENT. And this ought to be 
referred to the Committee of Claims. 

The SPEAKER. The Chair stated if there 
were no objection it would be referred to the 
Commitice of Claims; but the gentleman from 
Missouri moved that it should be referred to 
the Committee on Appropriations. 

Mr. GARFIELD, of Ohio. Iwishto make 
this remark, which will save gentlemen trouble 
in reference to all these matters improperly 
referred to the Committee on Appropriations. 

The SPEAKER. The Chair will only add 
that the result of sending these matters to the | 
Committee on Appropriations, to which they ` 
do not belong, is that that committee are con- - 
stantly reporting them back for reference to 
the proper committees. 

Mr. GARFIELD, of Ohio. I was about to 
make the same statemew, for the purpose of 
helping the legislation of the House. I will 
state further that the Committee on Appro- 
priations have made arule to refer all papers 
sent to them tothe proper committees, whether 
the Committee of Claims or otherwise, for con- 
sideration. The committee will not consider 
such matters as they do not belong to them. 

The SPEAKER. The Committee on Appro- 
priations is the last committee of the House 
to which anything of that kind should be sent. 
The communication will be referred to the 
Committee of Claims, and ordered to be 
printed, if there be no objection. 

There was no objection, and it was ordered 
accordingly. j 


WALNUT GROVE MINING COMPANY. {j 


The SPEAKER also, by unanimous con- | 
sent, laid betore the House a letter from the 
Secretary of the Interior, in compliance with - 
the act of May 2%, 1872, in relation to the 
claim of the Walnut Grove Mining Company 
of Arizona, on account of depredations com- 
mitted by Apache Indians; which was referred 
to the Committee of Claims, and ordered to 
be printed. 

IMPROVEMENT OF DELAWARE RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a resolution of the 
city councils of Philadelphia, requesting an ` 


Delaware by the removal of the obstructions 
at the Horseshoe shoals and Fort Mifflin bar, | 
aud the erection of additional light-houses ; | 
which was referred to the Committee on Com- | 
merce, aud ordered to be printed. j 

Mr. L. MYERS. I move, by unanimous 
consent, that resolution be also printed in the | 
Globe. 

There was no objection, and it was ordered 
accordingly. i 


Hon. J. GQ, BLAINE 
Sp 


Phe resolution is as follows: 
CLERK'S OFFICE, SELECT CoUNCIL, 
PHILADELPHIA, January T, 1873. 
Sir: This is to certify ghat the following is a true 
and correct copy of the original resolution approved 
by his honor the mayor the dth day of January A. 
D. 1873, entitled `“ Resolution of request to the Sen- 
ate and Heuse of Representatives of the United 
States to make an appropriation to improve the 
navigation of the Delaware river, and tur the eree- 
tion of additional light-houses:" i 
Whereas the navigation of the river Delaware is 
during the winter season seriously impeded by the 
accumulation of ice at the Horseshoe shoals, by 
low water on the bar opposite Fort Mitin, and the 
want of additional light-houses at other points as a 
guide tor vessels navigating said river; and whereas 
the increase in thecommercial and marine interests 
of the city of Philadelphia by the establishment of 
new lines of American and foreign steamships re- 
quires the removal or modification of the causes of 
said obstructions and the erection of additional 
light-houses; and whereas the shipping interests 
generally are materially affected by reason of delays 
and dangers arising from the causes specified; and 
whereas the authorities of the United States havo 
taken cognizance of the matter by ordering asurvey 
of said river to ascertain the improvements that are 
necessary to better accommodate and encourage the 
commerce of the city of Philadelphia, and the re- 
Forts of the cugineers employed ably set forth the 
causes of the obstructions, the remedies necessary, 
and the estimated cost of the improvements as they 
suggest: Thereture, 
vesolved by the Select and Common Councils of the 
city of Philudtelphia, That the Senate and House of 
Representatives of the United States be, and are 
hereby, earnestly requested to appropriate a suffi- 
cient sum of moncy to pay for the improvement of 
the navigation of the river Delaware by the removal 
of or mouitication of the obstructions at the Horse- 
shoe shoals and Fort Mifflin bar, in accordance with 
the report of Culonol Kurtz, United States engineers, 
and for the creetiun of additional light-houses, as 
set forth in the recommendation of the Secretary of 
the Treasury, Mr. Boutweil. 
LOUIS WAGNER, 
President of Common Council. 
W. E. LITTLETON 
Assistant Clerk of Select Council. 
JOSEPH H. PAIST, : 
President of Select Council. 


Approved this 28th day of December A. D. 1872. 
WILLIAM S.STOKLEY, 
Mayor of Philadelphia. 
JOSEPH H. PAIST, 
Clerk of Select Council. 


eaker of the House of Representatives. 
TAKING CENSUS OF 1860. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
acting Secretary of the Interior, relating to 
the claima of citizens of States lately in rebel- 
lion for services in taking the United States 
census of 186); which was referred to the 
Committee of Claims,and ordered to be printed. 


TOLEDO HARBOR, OHIO. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the Smprove- 
ments of the harbor at Toledo, Ohio; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


FORT GRIFFIN, TEXAS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter of the 
Secretary of War, in relation to an appropri- 
ation for rebuilding Fort Griffin, Texas ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

COLLECTOR AT ANNAPOLIS, MARYLAND. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


Attest: 


Attest: 
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‘ States; which was referred to the Committee 


for the District of Columbia, and ordered to 
be printed. 
TETON SIOUX. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Sec 
retary of the Interior, in answer to a resolution 
ot the House of the 6th of January, 1873) ask- 
ing for information in regard to the condition, 
location, &e., of the Teton Sioux ; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


NEW DEPARTMENTAL BUILDINGS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of State, in reference to appropriation: 
for carrying on the work in the new buildings 
for the War, State, and Navy Departments ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


DISBURSING AGENTS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in relation to the 
bill authorizing deputy collectors and other 
oticers of the customs to act as disbursing 
agents in certain cases; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

PROPERTY OF THE UNJTKD STATES, 

The SPEAKER also, by unanimous con- 
sent, laid betore the House a letter from the 
architect of the Capitol extension, transmit- 
ting, in compliance with the act of July 15, 
1870, an inventory of the property belonging 
to the United States in and about the Capitol, 
President's House, and Botanical Gardens ; 
which was referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be 
printed. 

RECKIPTS OF THE UNITED STATES, ETC. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
acting Secretary of the Treasury, transmitting 
an account of the receipts and expenditures 


|, of the United States for the fiscal year ending 


_ June 30, 1870; which was referred to the Com- 


| 


{i 


| 
| 
| 


acting Secretary of the Treasury, inclosing a | 


bill for the relief of the collector of customs 


,| for the district of Annapolis; which was re- 


appropriation for the improvement of the river i ferred to the Committee of Ways and Means, 


j and ordered to be printed. 


GOVERNMENT PROPERTY IN THE DISTRICT. 
The SPEAKER also, by unanimous consent, 


| laid before the House a letter from the Gov- 


ernor of the District of Columbia, transmit- 
ted iu compliance with the act of February 21, 
1871, directing the Secretary of the Interior 
to make a valuation of the real estate in the 
District of Columbia belonging to the United 


mittee of Ways and Means; and ordered to be 
printed, 
CHOCTAW CLAIM. 


Mr. SHANKS, by unanimous consent, pre- 
sented the answer of P. P. Pitchlynn, Choc- 
taw delegate, to the communication of the Sec- 
retary of the Treasury relative to the Choctaw 
net proceeds claim ; which was referred to the 
Committee on Appropriations, and ordered to 
he printed. 

LEAVE OF ABSENCE. 


Mr. WOOD, by unanimous consent, obtained 
leave of absence for three days. 


JOHN DAVIS. 
On motion of Mr. KELLEY, by unanimous 


consent, leave was given to withdraw from 

the files of the House the papers in the case 

of John Davis, asking for a pension. 
MICHAEL SHIELDS. 

On motion of Mr. HILL, by unanimous con- 
sent, leave was given to withdraw from the 
files of the House the papers in the case of 
Michael Shieids, asking for a pension. 

ROWLAND A. COLBY. 


On motion of Mr. MOORE, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers in the case of 
Rowland A. Colby. 

ENROLLED BILLS. 

Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled bills of the following titles; when 


the Speaker signed the same: 
An act (H. R. No. 2865) to fix the com- 
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pensation of gaugers and measurers at the 
port of Boston; and 
An act (H. R. No. 2893) for the relief of 
Mary Love. 
ORDER OF BUSINESS. 


Mr. DAWES. 


for reference to the Committee of Ways and ` 


any reason why the bill will not keep until 
Monday? 
Mr. DAWES. 


I desire to introduce a bill | 


I can state a very good .. 


reason. ‘i 
The SPEAKER. The Chair is very anxious © 


to confine the reference of bills to Monday; 


and for two or three reasons: one is to pre- | 


vent the interruption of the business of the 


House; and.the other ia a more important | 
It often becomes a matter of interest. , 
to hunt up the history of a bill on the Journal, ; 
and if the introduction of bills is confined to - 


reason. 


Monday, it becomes much more easy to trace 
a bill from the time of its introduction. of 
course the introduction of bills on other days 


does not cause more inconvenience to the | 


Chair than it does to the House. 
DIFFERENTIAL DUTIES. 
Mr. DAWES, by unanimous consent, intro- 


duced a bill (H. R. No. 3501) for the relief of | 
certain merchandise from differential duties ` 


when imported in French vessels from. coun- 
tries other than France; which was read a 
first and second time, referred to the Commit- 


tee of Ways and Means, and ordered to he | 


printed. 
NATHANIEL A. ARM8TRONG. 
On motion of Mr. PLATT, by unanimous 
consent, leave was given to withdraw from the 


industrial clusses in the several pursuits and 

professions in life, as established under an act 
of Congress approved July 2, 1862. 
ENROLLED BILL SIGNED. 

Mr. BUCKLEY, from the Committee on 


Enrolled Bilis, reported that they had exam- ° 
ined and found truly enrolled a bill of the 


Means. ` following title; when th i f 
The SPEAKER. Doesthe gentleman know ` lowing nies then Ahe Speake dgned ts 


same: 
An act (H. R. No. 2046) for the 
Theodore Adams. 


TERRITORY OF OKLAHOMA. 
The House then proceeded to the considera- 


relief of 


tion of the special order, being the bill (H. 


R. No. 2685) for the better protection of the 


_ Indian tribes, and their consolidation under a 


eivil 
of Oklahoma. 
The bill was read. The first section creates 


and establishes within the Indian territory, |: 


bounded as follows, to wit, on the north by the 
State of Kansas; on the weet by the eastern 


_houndary of the Territory of New Mexico and 


' þe vested in a Governor, who shall be ap- | 
poetai by tbe President of the United States, 


the State of Texas ; on the south by the north- 
ern boundary of the State of Texas; and on 


' the east by the western boundaries of the States 
‘of Arkansas and Missouri, a temporary gov- | 


ernment, by the name of the Territory of 
Oklahoma. 


The second section provides that the execu- |» 


tive authority in and over the Territory shall 


yand with the advice and consent of the 
Senate, and whose salary shall be $3,000 per 
annum; tbat the Governor shall reside in said 
Territory, and shall be commander-in- chief of 


ithe militia, and shall bold his office for four 


files of the Hause the papers in the case of | 


Nathaniel A. Armstrong. 
DISBURSEMENTS BY ARMY OFFICERS. 


ported back from the Committee on Military 
Affairs the bill (H. R. No: 8806) to provide for 
the inapection of the disbursement of appro- 
priations made by officers of the Army; which 
was ordered to be printed, and recommitted. 
to the Committee on Military Affairs. - 


| 


| 


Mr. COBUBN moved to reconsider the vote | 
by which the bill was recommitted ; and also | 
moved that the motion te reconsider be laid — 


on the table. 
The latter motion was agreed to. 
UNITED STATES STEAMER SCIOTA.' 
Mr. KELLOGG, by unanimous consent, 
introduced a bill (H. R. 
lief of the officers and crew of the United 


States steamer Sciota; which was read a first | 


and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


No. 3502) for the re- 


A message from the Senate, by Mr. SYMPSON, `| 


- one of its clerks, informed the House that the | 


Senate had paseed, with amendments, in which 
the concerreuce of the House was requested, 
bills of the House of the following titles: 

A bill (H. B. No. 1841) authorizing the re- 
moval of restrictions upon the alienation of 
certain Miami Indian lands in the State of 
Kansas ; sod sia 


A bill (H. R. No. 2340) to change the name || 


of the pleasure yacht Ellie, of Boston, Massa- 
chusetts. : 

The message also informed the House that 
the Senate had bills of the following 
titles ; in which the cońcarsenceof the House 

A bili (B. No. 1158) for the relief of Alex- 
ander Henderson ; 

À bill (8. No. 1367) for the relief of John 
Thompson Mason; and 

A bill (S. No. 698) to provide for the further 
endowment and support of colleges for the 
benefit of agriculture snd the seckanog arts, 
and the liberal and practical education of the 


years, and until his successor shall be appoint- 
ed and qualified ; tbat he may grant pardons 
and respites for offenses against the laws of 


, the Territo dal i for offe 
Mr. COBURN, by unanimous consent, re- ji Nee ee ee eted Glace Sail ike 


against the laws of the United States until the 


decision of the President of the United States | 


can be made known thereon; that he shalt 
commission all officers who shall be appointed 
to office under the laws of the Territory, and 
shall take care that the laws be faithfully ex- 
ecuted, and that in case of his absence from 
auy cauze, the duties devolved upon him shall 
be performed by the secretary of the Territory. 

The third section provides that there sball 


‘| be a secretary of the Territory appoiated by 


the President, by and with theadvice and con- 


| sent of the Senate, who shall reside therein, 
| and hold his office for four years, and until his 
| auecessor shall be appointed and qualified ; | 


that he shall record and preserve all laws and 
proceedings of the council and house of rep- 
reyentatives constituted by tbis bill, and ali 
the acts and proceedings of the Governor in 
his executive departnicat; that he shall trans- 
mit one copy of the laws and journals of the 


Legislative Assembly within. ninety days after | 


the end of each session, and one copy of the 
executive proceedingsand official correspond- 
ence semi-annually, on the Ist.day of January 
and July in each year, to the President of the 
United States, and two copies of the laws to 
the President of the Senate and to the Speaker 
of the House of Representatives; for the use of 
Congress, and one copy to each Indian tribe 
located in the Territory; and that with the 
first publication of the laws of the Territory 
shall be embodied the Constitution of the Uni- 
ted States, the organic acts of the Territory, 
and all existing treaty stipulations between the 
United States and the geveral Indian tribes 
within the territorial limits. 

The fourth section vests the legislative power 
and authority of the Territory in the Governor 
and a Legislative Assembly, and provides that 
the Legislative Assembly shall consist of a 
council and house of representatives; that the 
council shall consist of thirteen members hav- 
ing the qualifications of voters, as hereinafter 
prescribed, whose term of office shall continue 


overnment, to be called the Territory || 


two years; that the house of representatives 
shali, at its first session, consist of twenty-six 
members, possessing the same qualifications 
as prescribed for the members of the council, 
whose term of service shall continue one year ; 
that the number of representatives may be 
increased by the Legislature Assembly, from 
time to time, in proportion to the increase of 
aalified voters, not to exceed thirty-six, and 
' the council, in like manner, to eighteen ; that 
an appormcuned: shall be made, as nearly 
equal as practicable, among the several tribes, 
‘nations, or districts for the election of the 
council and representatives, giving to each 
section of the Territory representation in both 
houses of the Legislative Assembly, in the 
ratio of its qualified voters as nearly as may 
be; and that the members of the council and 
. of the house of representatives shall reside in, 
'| and be inhabitants of, the district or county or 
counties for which they may be elected respect- 
i| ively. It further provides that the first elec- 
| tion shall be held at such time and places, and 
| be conducted in such manner, both as to the 
i| persons who shall superintend such election 
| and the returns thereof, as the Governor shall 
| appoint and direct; and he shall at the same 
‘time declare the number of members of the 
| council and house of representatives to which 
Í each of the tribes, nations, or districts shall 
be entitled under this act; that the persons 
. having the highest number of legal. votes in 
each of the council districts for members of 
the council shall be declared by the Governor 
to be duly elected to the council ; and the per- 
' sons having the highest number of legal votes 
for the house of representatives shall be 
` declared by the Governor to be duly elected 
members of said house; provided that in case 
two or more persons voted for shall have an 
equal number of votes, or in case a vacancy 
shall otherwise occur in either branch of the 
Legislative Assembly, the Governor shall order 
a new election. The persons thus elected to 
the Legislative Assembly are to meet at such 
place and on such day as the Governor shall 
' appoint ; but thereafter the time, place, and 
manner of holding and conducting all elec- 
tions, and the apportioning the representation 
among the several tribes, nations, or districts 
to the council and house of representatives, 
i| according to the number of qualified voters, 
shall be prescribed by law, as well as the duy 
of the commencement of the regular sessions 
of the Legislative Assembly, provided that no 
session ia any one year shall exceed the term 
of sixty days, except the first session, which 
may continue ninety days. 

Section five provides that every male Indian 
of the age of twenty-one years and upward 
who is a member of one of the tribes of the 
Territory of Oklahoma which bave adopted 
the customs of civilized life, and all citizens 
| of the United States, of the age of twenty- 
one years and upward, who shall bave law- 
|| fully resided in the Territory one year prior to 
the passage of this act, may vote, at the first 
election under the act, for all officers to be 
elected by the people, and that the qualifica- 
tions of voters, and the time, place, and man- 
ner of voting at all subsequent elections shall 
be prescribed.by the Legislative Assembly of 
the Territory; provided that no person shall 
be deprived of the right to vote or hold office 
in the Territory on account of race or color 
or previous condition of servitude. 

y the sixth section it is provided that the 
legislative power of the Territory shall extend 
to all rightful subjects of legislation consistent 
with the Constitntion of the United States and 
the provisions of the act; but no, law shall be 
passed interfering with the primary disposal 
of tha. soil, no tax. shall be imposed upou 
the property of the United States, nor shall 
the lands. or other property of non-residents 
be taxed higher than the lands or other prop- 
erty of residents; and the Legislative Assem- 
bly shali not have power to create private 
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e. rporations by special acts, or to conter upon 
such corp catous special rights, privileges, or 
frooeaises by suelh wets: batat shall be lawful 
0 Assemiosy to enact general laws under 
qoa erma, any of tbe ciuzens 
0oy compilauce with their requirements, 
themselves to such corporations 
nrimiuing, manufacturing, and other industrial 
parunas, or tor the estabushment of religious, 
benevolent, charvable, or literary societies. 
Every isi: wineca sball have passed the coun: 
ea and bouse of representatives of the Terri- 
tory shall, before it becomes a law, be pre- 
sented to the Governor of the Territory; if 
be approves he shall sign it; butif not, be 
shai. return at, with bis objections, to the house 
in which it originated, which house shall enter 
be objections at large upon its journal, and 
proceed to reconsider it: if, after such recon- 
sideration, two thirds of that bouse shall agree 
to pass the bill, it shall be sent, together with 
the Cujeetiuns, to the other house, by which it 
shal. ice Wise Le reconsidered, and if approved 
by two thirds of thas house, it shail become a 
iaw; butin all such cases the votes of both 
houses shail be determined by yeas and nays, 
to be entered on the journal of each house 
respecuvely. If any bill shall not be returned 
by the Governor within three days (Sundays 
excepted) after it shall have been presented to 
him, the same shall be alaw in like manner as 
if he had signed it, anless the Assembly by 
ad, curnment prevent its retarn, in which case 
Usgali net be a iaw. 

Section seven provides thatall loeal, district, 
and county officers, not herein otherwise pro- 
vided tor, shail be appointed or elect], as the 
case may be, in such manner as shail be pro- 
vided by the Governor and Legislative Assem- 
bw of the Territory of Oklaboma, and that 
toe Governor sbail nominate. and, by and with 
tbe advice aud consent of the legislative coun- 
cil, appoint ali officers not herein otherwise 
provided for; and in the first instance the 
Governor alone may appoint aii such officers, 
woo -oait hold their offices until the end of the 
fivst session of the Legislative Assembly. 

section eight vests the judicial power of 
said Jerritory in a supreme court and district 
courts, and provides that the supreme court 
shail consist of a chief justice and two asso- 
crate gustices, to be appointed by the Presi- 
dent, by and with the advice aud consent of 
the Senate. any two of whom shail constitute 
a quorum, and who shall hold aterm at the 
seat of government of said Uerritory aunually ; 
and that they shall hold their othees during 
four years. uniess sooner removed by the Pres- 
ident: that tue Territory shall be divided by 
law inte three judiccal districts, and a district 
eourt shal. be held in each of the districts by 
one of tue Jasuces of said supreme court, at 
such times and places as may be preacribed 
by jaw; and that the judges sball, after their 
appointments, respeciirely, reside in said Fer- 
rory. Each district court, or the judge there- 
of, shall appoint ite clerk and interpreters, 
and the clerk shail also be the register in 
chancery, and shall keep his office at the place 
Where the coart may be held. Writs of error, 
bills of exceptions, and appeals shall be sl- 
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: ceed in value $1,000, except that a writ of error 


lowed in all cases from the final decisions of - 


the district cvarts to the supreme court, under | 
euch regulations as may be prescribed by law. | 
Fhe supreme court, or the justices thereof, | 


shall appoint its own clerk and interpreters, 
nnd every clerk and interpreter shall hold his 
office at the pleasure of the court for which he 
shall have been appointed. Writs of error 


supreme court shall be allowed, and may be 
taken to the Sapreme Court of the United 
States, m the same manner and ander the 
kame regulations as from the circuit courts 
of the United States, where the value of the 
preperty, or the amount in controversy, to be 
ace rtained by the oath or affirmation of either 
party or other competent witnesses, shall ex- 


or appeal shall be allowed to the Supreme 
Court of the United States from the decision 
of the supreme court ereated by this act, or of 
any judge thereof, or of the distriet courts 
created by the act. or any judge thereof, upon 
any writs of Aabeas corpus involving the ques- 
tion of personal freedom. And each ot the 
district courts shall have and exercise the 
same jurisdiction in all cases arising under the 
Constitution and laws of the United States 
applieable to the Indian country, as is vested 
in the circuit and district courts of the United 
States, subject to the limitations contained ia 
the act, and such other jurisdiction, not incon- 
sistent with the act, as may be conterred by 
the laws of the Territory; and the first six 
days of every term of the courts, or so much 
thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the 
constitution and laws, and writs of error and 
appeal in all such cases shall be made to the 
supreme court of the Territory, tue same as 
in other cases. The clerks shall receive in 
all such cases the same fees which the clerks 
of the district courta for the State of Kansas 
now receive tor similar services, and all inter- 
preters shall be paid two dollars per diem. 
The supreme court and gireuit court shall 
recognize all laws, rules, and usages of each 
of the Indian tribes, as to the members and 
within the limits of the same, not inconsistent 
with the Constitution and laws of the United 
States and the provisions of the act. 

The ninth section provides that there shall 
be appointed by the Peet by and with the 


` advice and consent of the Senate, an attorney 


and a marshal for the Territory, who shail cou- 
tinue in otce for four years, and until their 
successors shail be appointed aud qualitied; 
and they shall receive the same fees and salary 
as the attorney and marshai of the United 
States for the State of Kansas, and the marshal 
shail appoint his own deputies, who shall ex- 
ecute all processes issuing from the courts as 
prescribed by law. 

By section ten it is provided that all causes 
in the United States district court fur the wesi- 
ern district of Arkansas at the date of the puss- 
age of the act shall be transterred to the dis- 
trict court provided for in the preceding section 
of the act which may have jurisdiction over the 
Territory wherein the cause or causes may have 
origiuated. 

Sectiun eleven provides that all officers pro- 
vided for by the act, executive, legislative, 
and judicial, shall, before they act ag such, 
respectively, take ao oath or aftirmation before 
the judge of any district court of the United 
States, or betore the Chiet Justice or some 
associate justice of the Supreme Court of the 
United States, to support the Constitution of 
the United States and to faithfully discharge 
the duties of their respective offices, which 
oaths, when so taken, shall be certified by the 
person before whom the same shall have been 
taken, and such Certificates shall be received 
and recorded by the secretary of the Territory 
among the executive proceedings, aud after- 
ward the like oath or affirmation shall be 
taken by all civil officers hulding offices in the 
Territory hereafter crested by law, which shall 
be certified and recorded in such manner and 
form as may be prescribed by law; that the 
chief justice and associate justices shall re- 
ceive an annual salary of 33,000; that the 
secretary shull receive an anuual salary of 


: $2,500, to be puid by the United States; that 
: the salaries shali be paid quarter yearly, from 
tnd appeals from the final decisions of the | 


LOBE. 


| 


the dates of the respective appointments, at ° 
the Treasury of the United States; but no | 


payment shall be made until said officers shall | 


have entered upon the duties of their respect- 
ive appointments. It further provides that 
the members of the legislative couneil and of 


i the house of representatives shall be entitled 


to receive four dollars each per day during 
their attendance at the sessions thereof, and 


January 15, 


‘four dollars each for every twenty miles of 


travel in going to and returning trow the ses- 
sions, estimated according to the neare:t, 
usually traveled routes; that an additioual 
allowance of four dollars per day shall be paid 
to the presiding otlicer of the legislauve coun- 
cil and of the house of representatives for each 
day he shall so preside; and that a chief clerk, 
one assistant clerk, one engrossing and one 
enrolling clerk, a sergeant-at arms, and door- 
keeper, and all necessary interpreters, may 
be chosen for the council and for the house 
of representatives; and the chief clerks of 
oach shall receive four dollars per day, and 
the other officers three dollars per day, dwing 
the session of the Legislative Assembly; but 
no oiher officers shall be paid by the United 
States. It also provides that there shall be 
appropriated annually the usual sum, to be 
expended by the Governor to defray the cou- 
tingent expenses of the Territory, including 
the salary of a clerk for the Executive; thar 
there shall also be appropriated annually a 
sufficient sum to be expended by the secretary 
of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the 
United States, to defray the expense of the 
Legislative Assembly, the printing of the laws, 
and other incidental expenses; that the seere- 
tary of the Territory shall semi-annually ne- 
count to the Secretary of the Lreasury of the 
United States for the manuver in which the 
moneys iutrusted to him shall bave been ex- 
pended ; and that no expenditures of moneys 
belonging to the United States shall be made 
by said Legislative Assembly for objects net 
specially authorized by the acta af Congress 
waking the appropriations, nor beyond the 
sum thus appropriated for such objects. 

Section twelve provides that the Legislative 
Assembly of the Perron of Oklahoma shall 
hold its first session at such time and place in 
the Territory as the Governor thereof shall 
appoint and direct; aud at the first session, 
or as soon thereafter as they shall deem expe- 
dient, the Governor and Legislative Assembly 
shall proceed to locate and establish the seat 
of government for the Territory at such place 
as they may deem eligible; provided that the 
seat of government fixed by the Governor and 
Legislative Assembly shall not be at any time 
changed, except by an act of the Assembly 
duly passed, and which shall be approved, 
alter due notice, at the first general eleetion 
thereafter by a majority of the legal votes cast 
on that question. 

Section thirteen provides that a Delegate to 
the House of Represeniatives of the United 
States, who shall be a citizen of the Uni- 
ted States and reside in the Territory, to serve 
for the term of two years, shall be elected in 
the same manner aud by the same persons 
who vote for members of the Legislative As- 
sembly; and that the Delegate shall be entitled 
to the same rigbts aud privileges as are exer- 
cised and enjoyed by Delegates from other 
Territories of the United States to the House 
of Representatives; that the first election for 
such Delegate shall be upon such day as the 
Governor may appoint for the election of 
the first Legislative Assembly, but thereafter 
the time aud place shail be fixed by the 
Governor and the Legislative Assembly; that 
ali the laws of the United States which are not 
locally inapplicable shall have the same force 
and effect within the Territory as elsewhere in 
the United States. 

Section fourteen provides that until other- 
wise provided by law the Governor of the Ter- 
ritory may assign the judges who may be 
appointed for the Territory to the several dis- 
tricts, and also appoint the times and places 
for holding courts in the several subdivisions in 
each of the judicial districts by proclamation, 
to be issued by him; but that the Legislative 


i, Assembly, at their first or any subsequent ses- 


gion, may organize, alter, or modify sach jadi- 


cial districts, and assign the judges and alter 
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the times and places of holding the courts, as 
to them shall seem proper and convenient. 
The fifteenth and last section provides that 
all officers to be appointed under this act for | 
the Territory, who by virtue of the provis- 
ions of any law now existing, or which may : 
be enacted by Congress, are required to give | 
socurity for moneys that may be intrusted with | 


them for disbursement, shall give security at |! 
such time and in such manner as the Secretary | 
of the Interior may prescibe; and that in all |: 


|! 
| 


, the on 
| send another very soon they will be out of 


| 
| 


appointments herein provided for preference |, 


(qualifications being equal) shall be given to` 
competent members of the Indian nations or 
tribes lawfully within the said Territory, the 
object being to encourage them to acquire the 


experience necessary for the duties of office |: 


and civil government 1n the Territory. 
The SPEAKER. The gentleman from Mis- 
souri {Mr. Parker] has charge of the bill 


and will state what direction he desires to give . 


to the discussion of it. 
Mr. RANDALL, 


Speaker a question, and it is when we can be 


allowed to make a motion that the bill lie upon | 


the table or else torefer it. Iam loth to inter- 
fere with any gentleman who desires to speak 
bpon the subject, but I would like to kaow 
when the privilege will be given to make the 


motion which I have indicated. I make this 


inquiry, I would say to the Speaker, for the | 
i 


purpose of economizing the public time. 
hape we shall test the sense of the House 


some- time during the day so that we will not | 
have to waste two days on this bill in case the : 
sense of the House shall be adverse to its | 


passage. I do not object, of course, to any 


! If the gentleman from i 
Missouri will allow me I would like to ask the : 


i 


reasonable discussion of the bill, but the idea ' 


of wasting two days in the discussion of a bill 
which my judgment leads me to believe the 


House is adverse to, at this the last session | 
of this Congress, and when many appropri- | 


ation bills are waiting action, would { think 
be the height of foly, l 

Mr. PARKER, of Missouri. I will say in 
reply to the gentleman that there are several 
gentlemen here who certainly desire to dis- 
cuss this bill. After the discussion shall have 
gone oa for some time I will not object to 
the motion being made which the gentleman 
indicates. 


Mr. RANDALL. Do I understand that the 


gentleman will allow me now to move thst the 


bill do lie apon the table? 

Mr. PARKER, of Missouri. No, sir; I 
object to that. : 

Mr. MORGAN. I would suggest to the 
gentleman, from Pennsylvania that a distin- 
guished member of the House who advocates 
the passage of this bill has prepared himself 
for the discussion of the question, but is un- 
avoidably absent to-day; he will be here to- 
morrow, and I hope no action will be taken by 
the House which would deprive him of aa 
opportunity of expressing his views. 

Mr. RANDALL. Then I would like to 
move that the consideration of the bill be post- 
poned until to-morrow. 


Mr. PARKER, of Missouri. I object to 


that. l 
TheSPEAKER. The gentleman from Mis- | 


gouri is entitled to the floor, and he will state 
whether he yields it or not. 


Mr. GARFIELD, of Ohio. Ido not desire 


to interfere in any way with the arrangement | 


for debate on this bill; but I would like, if 
possible, to save to-morrow for the consider- 
ation of an appropriation bill, in case the 
House is so adverse to this bill as the gen- 
tleman from Pennsylvania (Mr. RANDALL] 
seems to think; In that case I wish the gen- | 
tleman could so arrange that a vote should be | 
iaken in some form to-day or early to-morrow 


morning. | ee 

Mr. PARKER, of Missouri. I think we 
will have no trouble upon that point after the 
discussion has gone on at some length. 

Mr. GARFIELD, of Ohio. There is but 


one approprietion bill now before the Senate, 
we sent them to-day. Unless we can 


work. 
Mr. KELLEY. I desire to express the 
hope, with the consent of the gentleman from 


somewhat elaborate debate allowed upon this 
bill. The question is an important one ; it is 
the opening of a new system of government | 
for the Indians. I think it would be well to 
get its merits before this House and the coun- 
try, so that if there shall be no final action 


had during this session, the public will under- || 


| stand it and look for action at the hands of | 


i! subject embraced in this bill. 


:| in the correctness of 


the next Congress. 

Mr. KERR. I would like to say a word or 
two here. I have given some attention to the | 
I agree with | 
the gentleman from Pennsylvania [Mr. Ker- 
LEY] that there are points of law and of 
public policy embraced in the bill and pre- 
sented by it to the House of extreme interest 
and importance. I also agree that they are 
by no means free from difficulty or doubt. | 
So far as I am personally concerned I desire 
to be heard by the House at some though not 
great length in advocacy of this bill, not in 
all its details, but in defense of the propriety 
of the Federal Government now inaugurating 
the poliey of organized governments over all 
these Indians. I want to interfere with no 
question of property. 

Mr. KELLEY. For once the gentleman 
from Indiana [Mr. Kerr] and myself will 
probably be found upon the same side. 

Mr. KERR. That almost shakes my faith 

my position. [Laughter.] 

Mr. SARGENT. ‘Those of us who do not 
believe that this bill ia correct in policy or 
practice, whoedo not believe that the faith of 
the Government should be overthrown, also 
desire an opportunity to be heard in opposition 
to the bill. 


The SPEAKER. The Chair desires the | 


attention of the House fora moment. What 
remains of to-day and to-morrow after two 
o’clock, by order of the House, is to be devoted 
to the consideration of this bill. The gentle- 
men of the committee from which the bill is 
reported will please make arrangements by 
which various gentlemen desiring to speak 
shall be accommodated in their time, or else 
have some rule of limited time provided, less 
than the hour rule, by which the Chair can 
carry out the arrangement. The Chair would 
prefer that the gentlemen of the committee 
will do it, for under the regolar hour rule but 


| three or four gentlemen can be heard. 


Mr. PARKER, of Missouri. Thereare one 
or two gentlemen who have looked into this 
question very thoroughly, and they have already 


| requested of me from thirty to forty minutes 


time each. I am willing to accord to the 
friends and the opponents of this bill an equal 
division of the time. 

The SPEAKER. The gentleman himself 
is entitled to the floor at present. 

Mr. WELLS. I ask the gentleman to allow 
me to offer an amendment. 

Mr. PARKER, of Missouri. Ido not de- 
sire to yield the floor, but I am willing that 
the amendment shall be considered as pending. 

Mr. SHANKS. I would rather the amend- 
ment should not come in now. I hope that 
only discussion will be had now, and while 
the subject of discussion was being arranged I 


| did not intend to say a word. But I am in- 


structed by the Committee on Indian Affairs 
to ask the House not to act upon this biil until 
it has first been considered by that committee. 
I must ask that in behalf of the committee. 
The SPEAKER. The Chair understands 
the gentleman from Missouri [Mr. Parker] 
to be willing that the amendment shall be con- 


; sidered as pending: 


Mr. DODDS. I ask the gentleman from 
Missouri (Mr. Parker] to allow me to offer 
an amendment. | 


Mr. PARKER, of Missonri. I am willing 


i that it shall be considered pending. 


Mr. SARGENT. Let them all be printed 
so that we can see what they are. 
The SPEAKER. They will be ordered to 


! be printed, if there be no objection, and con- 
Missouri, [Mr. Parxer,] that there will be | 


sidered as pending in the order offered. 

Mr. MAYNARD. I suppose that these 
amendments will not preclude a motion here- 
after to recommit the bill. 

The SPEAKER. Not at all; they will 
have no effect upon that question whatever. 

Mr. PARKER, of Missouri. Mr. Speaker, I 
expect to detain the House but a very few min- 
utes, and but for some misconception that there 


|; seems tobe in the public mind and in the minds 
| of members of this House in regard to the nature 


of this bill, I would not detain the House at 
all. There seems to be an impression in the 
minds of some members that this is a propo- 
sition to open this Indian territory to white 
settlement ; that it is a proposition to deprive 
the Indians who inhabit that territory of the 
title, whatever it may be, to their lands. There 
is nothing of the kind in the terms of this bill; 
nothing of the sort is contemplated either by 
the letter or the spirit of its provisions, as I 
understand them. ‘Phe only proposition con- 
tained in it is to give to the people of that 
country a territorial government similar in 
form, as nearly as it can be made, to the other 
territorial governments which have been estab- 
lished by the Congress of the nation. 

It is objected upon the part of the opponents 
of this bill that Congress had no such power 


| as the bill proposes we shall exercise; and in 


the next place that if power of this kind is 
under the Constitution and laws of the coun- 
try vested in Congress, it is injudicious and 
impolitic to exercise it, because it is in viola- 
tion of the treaties made with these respective 
tribes of Indians in that country. 1 hold that 
the Congress of the nation has the clear and 
anquestioned right to pass such a bill as this. 
I hold furthermore that the provisions of the 
bill do not substantially conflict with the 

rovisions of the respective treaties that have 
been made with these Indian tribes. If these 
positions are correct, then there is but one 
duty placed before members of this Congress; 
and the performance of that duty will tarn 
upon the question whether it is the policy of 
Congress at this time to give to these people a 
civil government. 

It is claimed that at least a part of these 
peaple do not desire such a government. It 
is claimed that it is not necessary for their 
protection and security. ‘There are two classes 
of people who, under the laws and the treaties 
which have heretofore been made, have a 
legitimate right in the country now inhabited 
by these Indian tribes. The first class are the 
Indians themselves; the next the white men 
who may have a right under the laws and 
treaties to go into that country. 

Now, in discussing this proposition I have 
no hesitancy in expressing my belief that the 
true interest of all these Indian tribes (which 
are now semi-civilized) would be secured by 
their putting themselves in such a position as 
to occupy a reasonable portion of territory 
and cultivate it as white citizens cultivate their 
lands. I believe this would be their true 
interest, and I believe their true interest would 
further demand that the remainder of their 
lands should be disposeu of by the Govern- 
ment in trust for them. While such is my 
belief, I do not entertain the opinion that Con- 
gress can do this without au express violation 
of the treaties, without trampling upon the 
treaty provisions which have heretofore been 
made with these people. Therefore, nothing 
of that kind is sought or attempted by the pro- 
visions of this bill; but the question of Indian 
titles, whether fee-simple or of less degree, is 
left by-the bill, as I understand it, as it is left 
by the treaties heretofore made with these 
tribes. 

Now, what necessity is there for the passage 


of this bill? Why, sir, these Indian nations 
(forthey call themselves nations) have hereto- 
fore, by their own expressions and their own 
conduci, exhibited to the country the necessity 
of some form of civil government different 


| 


i 


from that by which they are now controlled. | 
We find that on the 27th of September, 1870, : 


the respective tribes inhabiting that country — 
fifteen in number, [ believe—met together in 
council and proposed what they call the Okla- 
homa constitution. The provisions of this bill 
conform as nearly to the provisions of this 
Oklaboma constitution as it is possible to have 
them conform and yet have the nation retain 
the power of sovereignty which legitimately 
belongs to the nation alone. These people, 
by presenting this constitution, admit the ne- 
cessity of some form of civil government there ; 
but the trouble is that in this constitution they 
claim sovereignty as belonging to them, not 
to the Government of the United States. 


They came here with this constitution and | 


it was rejected by the Congress of the nation, 
because it did not in terms recognize the sov- 
ereign power of this nation as it reposes in 
the Government of the United States. With 


the exception of these provisions of that con- | 


stitution which impliedly deny the sovereignty 
of the Government of the United States, the 
provisions of this bill correspond very nearly 
with the provisions of that constitution. 

Mr. Speaker, then they show by this action 
on their part that they believed on the 27th 
day of September, 1870, there was some neces- 
sity for civil government there. 


Í have here also the memorial prepared ata | 


meeting of the representatives of religious and 
philanthropic organizations codperating with 
the Government, held in the city of New York, 
February 19, 1872, in which they very fully 
discuss the necessity of some change of the 
Indian policy, so that the benefits and bless- 
ings of a civil government may not only be 
extended to these Indians, but to all the In- 
dians within the boundaries of this nation. 
And here is one of the resolutions which they 
unanimously adopted : 

Resolved, That a committeebe appointed to me- 


general law authorizing the extension of civil gov- 
ernment and the protection of law over all Indian 
tribes who will consent to carry out and enforce the 
same within their respective reservations. 

There, Mr. Speaker, is an additional exhi- 
bition on the part of these gentlemen who to 
a great extent have taken in charge this Indian 
question that there is a necessity for the pro- 
tection of law and for the extension of civil 
government over these people, in order that 
they may be protected by it. 

In addition to that we have two distinct 
recommendations in two different messages 
on this question by the President of the Uni- 
ted States, who is presumed to have given the 
subject sufficient consideration to advise that 
which is best for the Indians and best for the 
nation. 

Now, as to the particular reason and the 
peculiar necessity that may exist for the 
extension of this territorial form of govern- 
ment over these tribes as it exists in the 
Indian territory, I will leave the discussion 
and elaboration of that question to the gen- 
tleman from Texas, [Mr. Conner,] who has 
given it very thorough consideration. 

What are the objects sought to be accom- 
plished by this bill? It is proposed to set 
apart a limited territory of reasonable extent 
among these Indian tribes who stand in the 
way of the civilization of the country, and 
as au inducement it is proposed to organize 
them under a territorial government which 
shall be under their own control so far as 
may be consistent with the maintenance of 
the national sovereignty. It was the opinion 
of the committee who had this bill under con- 
sideration that this territorial bill ought to 
correspond with the territorial acts which have 
been passed for the other Territories as near 
as possible. We have endeavored to do that 


in the preparation of this bill, and we have 
endeavored at the same time to abstain from 
any violation of the treaties which had here- 


i tofore been made with these Indian tribes. 


The bill as reported declares that the Governor 
and the secretary, who in the absence of the 
Governor is to be acting Governor, shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The Okla- 


hema constitution provided for the election || d j 
© as can be ascertained, within the confines of 


of the Governor, and it provided for the elec- 
tion of all the territorial officers. In that 
particular this bill differs from that Oklahoma 
constitution. The bill asserts the ordinary 
supervision by Congress over territorial legis: 
lation. ft provides for the appointment of 
the judges of the United States courts. It 
makes provisions for a Delegate in Congress. 
lt leaves, however, to the Territory the right 
to establish local courts. It does not seek to 
interfere with the affairs of the Territory, nor 
does it destroy tribal organizations in the 


territory, but only subordinates them to the | 


organic act. 

It is contended by gentlemen who may be 
opposed to this bill that these tribal organiza- 
tions stand in the way of any such legislation 
as is proposed, In reply I will say that 1 do 
not believe that such is the case. 
these tribal organizations, as I understand the 


I believe . 


matter, so far as their own customs and their | 


own laws are concerned, will be subordinated 
to the provisions of this bill; and they can be 
made to work in harmony with them. On the 
other hand, if such is not the case, and if it 
be true there are tribal governments and tribal 
organizations in existence which are not sub 


ordinate to the laws of Congress, and which | 


. . . . . H 
are not inferior in their character to the legis- | 


lation of this Union, we had better know it as 
goon as possible. . 

If we have more than one sovereignty in 
this land let us understand where it exists and 
what its rights are. 
ciple that if the treaty- making power has here- 
tofore granted to these Indians such rights as 
that they stand to-day higher than the Consti- 


à | tution of the country, which has vested the 
morialize the President and Congressto inaugurate a |! 


sovereign power of this nation here, then such 

grants under that Constitution are a nullity. 
If it be true that these Indian tribes have 

powers conferred upon them by the treaty- 


| making power heretofore in treaties made with 


f 


! is determined by the 


them, it certainly is a correct legal proposition 
that all such attempted grants of authority as 
that are void. Even this Congress itself, much 
less the treaty-making power, has no right 
under the Constitution and laws of this nation 
to carve out a particular portion of the public 
domain, and to place upon that domain a class 
of people and declare that they will give to 
them rights and privileges that are not in sub- 
ordination to and in harmony with the laws 
passed by this Congress. 

There is a very great difference between the 
question of title and the question of sover- 
eignty ; and it may be possible that gentlemen 
have had their minds confused by not making 
a proper discrimination between them. The 
questioa of title is one which is determined 
by the terms of the grant itself. In this case 
the question of this Indian title is one which 
rants contained in the 
respective treaties which have been hereto- 
fore made with these people. But the ques- 
tion of sovereignty is another thing. That is 
an inherent right, reposing in the people of 
the United States, to be exercised by their 
Representatives alone. There is the distinc- 
tion. Although we might not have any legal 
right, although we might not have the power, 
without a great breach of confidence and good 
faith, to interfere with the titles of these peo- 
ple to their lands, we do have the power, we 
do have the authority to say to them, as to 
all other people who live in the Territories of 
these United States, that they must live in 
subordination to the laws of Congress. 

It may be proper to remark that the terri- 


I assert it as a legal prin- |, 
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tory embraced in this bill comprises, as nearly 
as can be ascertained, 41,691,186 acres, or 
65,142 square miles ; bounded on the north by 
the southern boundary of the State of Kansas ; 
on the west by the eastern boundaries of the 
Territory of New Mexico and the State of 
Texas ; on the south by the northern boundary 
of the State of Texas; and on the east by the 
western boundaries of the States of Arkansas 
and Missouri. There is at present, as nearly 


this territory a population of 70,369 Indians. 
Now, it has been claimed by these Indiana 
tribes themselves that Congress had no right 
to extend its laws over them. But if it can 
be taken as a precedent, Congress has already 
exercised that right, and the Supreme Court 
of the nation, although it declares that as 


` that court interprets it, it was an express vio- 


lation of the treaty of 1866, yet in the case of 
Boudinot against the United States it decides 
that Congress has the clear and unquestioned 
right to extend its authority over them, although 
it may be in express violation of the treaty. 
That sustains the position that [ assumed 
a while ago, that while the friends of this bill 


; claim that it does not in terms interfere with 


the provisions of any treaty, yet if it did do 
it, as far as the political question is concerned, 


| Congress has absolute control over them. 


: on distilled spirits 


it will be remembered that in 1868 Congress 
passed the following section in one of its rev- 
enue laws: 


“That the internal revenue laws imposing taxes 
fermented liquors, tobacco, snuff, 

and cigars shall be construed to extend to such 
articles produced anywhere within the exterior 


| boundaries of the United States, whether the samo 


shall be within a collection district or not.”’—15 Stat- 
utes, 167. 


Article ten of the treaty made with the 
Cherokees provides that— 
“ Every Cherokee Indian and freed person residing 


| in the Cherokee nation shall have the right to soli 


any products of his farm, including his or her live 
stock, or any merchandise or manufactured prod- 
ucts, and to ship and drive the same to market 
without restraint, paying any tax thereon which is 
now or may be levied by tbe United States on the 
quantity sold outside of the Indian territory.” 


It will be remembered that Mr. Boudinot 
did not propose to sell any of his manufactured 
articles outside of the Indian territory, but he 
simply sold them in the Indian territory with- 
out paying license therefor. He was arrested 
under the provisions of the law I have quoted. 
The case went to the Supreme Court, and it 
sustained the proposition that Congress had a 
clear and unquestioned right, even in face of 
the express terms of the treaty, to pass this 
provision, and that it was applicable to those 
people who lived in the Indian territory. The 
court say: 


“On behalf of the claimants it is contended that 
the one hundred and seventh section was not in- 
tended to apply, and does not apply, to the country 
of the Cherokees, und that the immunities secured 
by the treaty are in full force there. The United 
States insist that the section applies with the same 
effect to the territory in question as to any State or 
other Territory of the United States, and that to the 
extent of the provisions of the section the treaty is 
annulled. , 

** Considering the narrowness of the questions to 
be decided, a remarkable wealth of learning and 
ability has been expended in their discussion. 
The views of counsel in this court have rarely been 
more elaborately presented. Nevertheless, the case 
seems to us not difficult to be determined, and to 
require no very extended line of remarks to vindi- 
cate the soundness of the conclusions at which we 
have arrived. . 

**In The Cherokee Nation v~. Georgia, (5 Peters, 
17,) Chief Justice Marshall, delivering the opinion 
of this court, said: ‘The Indian territory is ad- 
mitted to compose a part of the United States. In 
all our geographical treutises, histories, and laws it 
is so considered.’ In The United States vs. Rogers, 
(4 Howard, 372,) Chief Justice Taney, also speaking 
for the court, held this language: ‘It is our duty to 
expound and execute the law as we find it, and we 
think it too firmly and clearly established to admit 
of dispute that the Indian tribes residing within the 
territorial limits of the United States are subject to 
their authority, and where the country occupied by 
them is not within the limits of one of the States 
Congress may by law punish any offense committed 
there, no matter whether the offender be a white 
manoran Indian.’ 

_ | Both these propositions are so well settled in our 
jurisprudence that it would be a waste of time to 
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disouss them or to refer to further authorities in 
their support. There is a long and unbroken cur- 
rent of legislation and adjudiegtions in accordance 
with them, and we are aware of nothing in conflict 
with either.’’ 

‘That was the language of the Supreme Court 
in the celebrated Boudinot case and I think it ; 
settles clearly, if there was any doubt upon the 
question before, that the sovereign right of 
exercising supervisory control and of adopting 
such legislative action as Congress may Noein 
best for the Indians and for the nation is within 
the clear power of Congress. When it comes 
to the question of title it is a different proposi- 
tion, but so far as the provisions of this bill 
are concerned, I think it is really unneces- 
sary to go into any discussion of this question 
at all, because it leaves the question precisely 
as the treaties have left it. If the treaties made 
with these Cherokees, Choctaws, Chickasaws, 
Creeks, Seminoles, and other tribes that are : 
within this territory give to them a title to: 
theircountry, that title is left precisely as those 
treaties leave it so far as this billis concerned. 

Bat it is contended by those who are opposed 
to the bill that it seeks to accomplish by in- 
direction what it does not purport to do by ` 
direction; that it seeks, in other words, to | 
divest these people of their title by indirect 
means. What are those indirect means as 
claimed by gentlemen on the other side of this 
question? They say that it-in effect destroys | 
the tribal relations of these Indians, and that 
the effect of the destruction of those tribal | 
relations is to divest them of the title to their | 
lands. I see that in a communication signed | 


by the Indians representing these tribes, which | 


has been laid upon oar tables this morning, it | 
is claimed that the effect of the decision of the | 
Supreme Court in the case of Warner vs. Joy 
was to declare that they held their lands in 
fee-simple. Well, if they hold their lands in 
fee-simple, what conditions are there which 
can be broken down by this bill which will 
affect that title? While I do not believe, and 
while I admit here that I do not believe that 
the court in that case made any such ruling, 
that it uttered only an ipse dixit as to the 
Cherokee strip of land, which is governed per- 
haps by the terms of a treaty different in char- 
acter from the terms of the treaties governin 

and controlling the other tribes—while I say 

do not believe the Supreme Court has by that 
case decided that all these lands are held in 
fee simple, yet if such be the correct construc- 
tion of that decision, and that the court did 
intend to establish such a position, it only 
confirms and strengthens the title of these | 
people to their lands. And there is no power | 
in Congress or out of it in any branch of the | 
Government to take their lands from them. 

If it be true that they hold them in fee-simple | 
there are but two ways to divest them of their | 


lands, so far as the power of the Government | 


_is concerned. One way is to secure them by | 


purchasing them from the Indians; the other |, 


- is by the exercise of the right of eminent do- 


main, and that right cannot be exercised ex- | 


cept upon the payment of a just compensation . 
for this property. 

Whether their title to these lands is as dig- 
nified as that of fee-simple or not, is not ma- 
terial to this controversy, because, as I claim, 
the title is not in any way affected by this bill. 
if it be less than a fee-simple title, the good 
faith of this Government is pledged to its pro- 
tection and maintenance, with the same care 
and the same zeal as though it was a fee- 
simple title. Byt the discussion of what its 
character may be is not pertinent to this ques- 
tion at all. I apprehend that there will be no 
disagreement between the friends and the op- 
ponents of this bill upon the question of the 
disturbance of the title of these Indians to 
these lands. I do not believe they ought to be 
divested of thosetities unless they consent to it. 
But I do believe that some form of civil. gov- 
ernment is not only necessary for the protec- 
tion and security of these indians there, but it 
may be remarked that there are other people 


i 
gi 
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whose rights the Government are bound to 
respect in their legislation upon this question 
who have a legal right to go into this coun- 
try. It will be remembered that in 1866 these 


i| Cherokees and Choctaws and Chickasaws 


and Creeks and Seminoles, in fact all of the 


'| semi-civilized tribes therc, granted a right of | 


; way to certain railroad companies to build 
their roads porouen that country. That grant, 
made by themselves in their treaties, carries 


© with it the implied right to men to go upon 


that grant and operate the road—to all the 
citizens of this country from all parts of it 
, to travel over this highway. Then, so far 
as these Indians are concerned, they have by 
the terms of these treaties given this grant 


of a right of way, carrying with it the right | 
of these companies to transport freight and | 


passengers upon their road. 
it is said that these people already have a 
: system of government there, and why not rely 
upon that system for protection and security? 
Is it to be presumed that the people of this 


‘| nation, in the face of the express grant given 


by these people themselves, giving to the peo- 
ple of the whole nation the right to travel over 
these roads, are willing to rely for protection 
and security upon Indian tribal organizations 
and upon Indian government? Whatever may 
_be the nature of these governments, there is 
one thing we do know, that there is constantly 
coming up a conflict between the authorities 
of the United States and the authorities of 
those local governments. 

We know that it has not been many months 
since within this very territory a United States 
marshal was resisted. Whether he was right 

| or whether he was wrong is not the question. 
' Sufficient for us to know that there was a shed- 
ding of blood; that white men were killed ; 
that Indians were killed; the Indian authori- 
ties, as I understand, claiming that the United 
States marshal had no right to interfere with 
them while they were trying some man who 
was arrested down there for a violation of 
their laws. This led toanarmed conflict. In 
the Boudinot case we find this conflict of 
authority between the imaginary rights as they 
exist in the minds of these Indians, and the 
real rights of the Government of the United 


|| States, and placing these two principles, as 


contended for by the respective parties, in 
direct conflict with each other. 

We believe that the establishment of a ter- 
ritorial form of government will do away with 
| these conflicts. 
for the protection of the Indians and for the 
security of the white people who have a right 
to pass over that country. , 

It is claimed that the necessities of civil- 
ization demand that we shall trample upon 
these treaties which guaranty title to these 
Indians. We have not thought so in the 
report presented here from the committee to 
the House. We have thought that if these 
| people were placed under the influence of 
civil law, if they were brought in more direct 
relations with the Government of the United 
States, if they were permitted to have a Dele- 
gate upon the floor of this House, so that their 
wants and their grievances could be presented 
here in that way rather than by paid agents, 
who use up the subsidies of these people by 
coming here year after year at ten dollars a 
day and expenses paid, it would be better for 
those people. 

It may be possible that this bill is defective ; 
| it may be that it will not accomplish the pur- 
pose intended to be accomplished ; it may be 
| that it is not as perfeet in its provisions as it 
can be made; but that the civilization, en- 
lightenment, and intelligence of this country, 
; the necessities of these people themselves, the 


| security of the white people, make a demand 
| upon this Congress for some legislative action, 
i I think none can deny. 

It may be remarked, Mr. Speaker, that the 
Choctaws, the Chickasaws, the Creeks, and 


i the Seminoles living in that country have 


We believe it is necessary | 


already consented by their re provisions to 
the establishment of some kind of territorial 
government over them. By referring to the 
seventh article of the treaty with the Choctaws 
and Chickasaws it will be found that at the time 
this treaty was made it was contemplated, both 
by those who acted as agents for the Govern- 
ment and by the Indians themselves, that the 
time would come when they should be brought 
under the civilizing control and influence of 
civil government and civil laws. It was pro- 
vided in the seventh article of the treaty 
referred to that— 

“The Choctaws and Chickasaws agree tosuch legis- 
lation as Congress and the President of the United 
States may deem necessary for the better adminis- 
tration of justice and the protection of the rights of 
person and property within the Indian territory ; 
Provided, however, Such legislation shall not in any- 
wise interfere with or annul, their present tribal 
organization, or their respective legislatures or judi- 
ciaries, cr the rights, laws, privileges, or customs of 
the Choctaw and Chickasaw nations respectively.” 

Now, it may be claimed that the provisions 
of this article are not in harmony with this bill ; 


_ yet I take the position that they are substan- 
| tially so; and I have-read this provision of 


| Indian tribes. 
| visions of this bill affect those treaties in that 


the treaty for the purpose of showing that 


| the consent of these tribes has already been 


given, if such consent was necessary ; yet I do 
not believe that it is necessary, because, in 
my view, the principles of sovereignty which 
reposes in the people of the United States, 
exercised through their Government here, 
gives to us the right to legislate for the people 
of that territory as well as of all the other 


! Territories. 


But it will be found here that they give this 
right to us. It is provided that we shall have 
the right to pass a law of this kind, or one of 
similar nature, placing these Indians under the 
direct control and influence of civil govern- , 
ment. The same authority is given to us by 
article ten of the Creek and Seminole treaty ; 
and it may be remarked that article six of the 
Cherokee treaty expressly provides that Con- 
gress shall have power to establish a judiciary 
system there; that Congress shall have power 


| to establish courts in that country; that we 


shall have power to throw civil law over these 
people, noa all others who may legally be in 
that country, by establishing a Federal court 
there. That power is given by the provisions 
of the Cherokee treaty. But whether this 
authority be given by treaty or not, I hold that 
it belongs here as an inherent right of the 
Government; that we may exercise this sov- 
ereign power whenever the Representatives 
of the people believe it ought to be exercised 


‘in the interests of humanity, in behalf of 
| justice, and to give security to the property 


and lives of the people of this nation. 

I do not care to detain the House at this 
time by going into an extended discussion to 
show the exact character of the Indian titles, 
because I do not believe it necessary. Iregard 
these titles as settled by the provisions of the 
different treaties that have been made between 
the Government of the United States and these 
I do not believe that the pro- 


respect ; and while I adhere to the legal prin 


j 3 e that Congress, in virtue of the sovereignty 
oft 


he Government, has the right to determine 
and decide upon all political matters pertain- 
ing to the people of that Territory, I am willing 
to admit that I would not regard it as an exer- 
cise of good faith on the part of Congress to 
attempt to interfere directly with those por- 
tious of these treaties which give title to these 
Indians. But if you confer upon these men 
the blessing of civil government they will, in 
my judgment, make more rapid strides in 
civilization than they will if left to themselves. 
It has been our boast that as a people and 
as a nation wherever our civil laws were 
extended we carried our civilization and our 
commerce and our arts and all the blessings 


| attendant on these with us. If that be true, 


and you are desirous of civilizing these semi- 


‘civilized people, why not confer all of these 
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blessings on them? If it be not true—and it | But it is remarked here, and asserted in the 
is claimed by some it is not applicable to these ' 
Indians, that the Indians have been imposed | that thisisa scheme inthe interest of railroads. l 
I suppose this isthe red rag shaken in the face | 
of members of Congress spoken of yesterday ` 
by the gentleman from Kentucky, [Mr. Beck. ] | 


upon and debauched by the contact of the 
white men with them heretofore—then you are 
simply-making an argument against our system 
of Government. It has not been the influence 
of civil law and civil government that has de- 
bauched them. It bas been that system we 
have pursued heretofore of surrounding them 
hy a cordon of soldiers, permitting them to 
be uuder the control of the soldiery and the 
miitary of the nation, and this horde of thiev- 
ing Indian agents which has heretofore preyed 
sa these Indians, and not only preyed on them, 
~ut on the Treasury of the Government of the 
Jnited States. If all these tribes who are so 
ar civilized as to understand and comprehend 
what civil law is had civil government long 
ago, had been placed in direct relations with 
the Government by having a territorial form 
of government, with the right to make their 
laws, subject to the supervision of Congress, 
with the right to administer their affairs under 
the forms of law, they would have been much 
further advanced and a much more civilized 
people than they are to-day. 

Bat the argument is made that these men 
are already capable of taking care of them- 
selves, and therefore it is not necessary for 
Congress to take any such action. If they 
are capable of taking care of themselves they 
will be aided therein by conferring on them all 
the blessings of government, and by placing 
them in direct relations with the Government 
of the United States. Ifthey are not capable 
of attending to their own local affairs now, 
then we can aid and strengthen their capacity 
to do so by placing them under the forms of 
civil government. 


in the world tothis bill. While it is asserted 


I can see no real objection | 


by some, and believed by some that the de- ; 
mauds of civilization are such at this hour | 
that we ought to break down the barrier in the ; 


shape of treaties which separate the whites from 
these people, I do not believe we ought ruth- 
lesslv and wantonly to trample on their treaty 
rights conferring on them title to their property. 
This property was received in exchange for 
other property, and I think the good faith of 
the nation, the good faith of Congress, and 


the Christian civilization of them, all demand | 


we should respect their title, and we should 
if possible, as L believe we will, make them 
more secure by placing them under the con- 
trol of this territorial government. It does 
not interfere with their title. It does not, as 
I construe it, affect them injuriously in any 
way. 

While it is truethe demand of civilization is 
very great, while it looks like a hardship so 
far as the nation is concerned to give to sev- 
enty thousand people a tract of country con- 
taining three million acres, more than the 
whole of New England, still the previous ac- 
tion of the Government of the United States 
has been such as to place this title where it 
ought not to be touched without just compen- 
sation. But if you give these men this civil 
government they will soon learn their interest 
demands that they should live on smailer 


bodies of land, and that they will cultivate — 


them better than they are now cultivating this 
vast extent of territory; that they can get along 
with much less and be richer men than they 


are to-day; that they will be benefited more ` 


by living on smaller tracts; that they can 


afford to part with the otber portions of the ` 
lands; and that they can afford to have the ` 


Government sell for them what they do not 
need, the proceeds of the sale to be given to 
them; that they will be made in every way 
richer by it. Notwithstanding all this may be 
the case, this ought to be left as a question of 
time to the people of the Indian territory, 
When they are satisfied it is their interest, 
when they are satisfied they will be benefited 
by it, it will be time enough for the Govern- 
meut to touch this question of title, 


pamphlet placed on the desks of members, | 


These railroads hold their grants under acts 
of Congress conditioned on the extinguish- 
ment of the Indian title. If it be true, as as- 
serted by these Indians in this pamphlet, that 
their title is held in fee-simple, then I appre- 
hend there need be no fear on their part about 
it. J apprehend there are uo conditions con- 
nected with it. And I apprehend that the 
only means there is to extinguish that title is 
by procuring their consent. If that be true, 
theu the passage of this bill in the face of the 
decision of the Supreme Court, as thus inter- 
preted, strengthens and confirms their prop- 
erty rights. And it asserts the sovereign 


right ut Congress to legislate for these people | 


as well as for all the people of the other Ter- 
ritories, 
These railroads, I apprehend, will not be 


able to get their grants until the Indian title is ` 


extinguished. There is notbing in this bill, 


nothing further at present, but yield to the 
entleman from Texas, [Mr. Coyyer. ] 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Parker] has now occupied the 
whole of his hour, within five minutes. 

Mr. CONNER. I desire to have the floor 
for about forty minutes. Will the Chair rec- 
ognize me for that time in my own right? 

The SPEAKER. An arrangement was 


i made by which, after the gentleman trom Mis- 
. souri [ Mr. Parker] who reports the bill had 


. occupied his hour, the gentleman from Missis- 


sippi, [Mr. McKgr,] a member of the Com- 
mittee on the Territories, should have the next 


hour. 


as reported by the committee, which pro- :' 


poses to extinguish the Indian title. 
believe that it so interferes with tribal rela- 


tions as to work an extinguishment of it by | 
i that means. 


I believe that the question of title 
is left precisely as it was placed by the treaties 
of 1866 and those of a prior date, adopted in 


1828, 1830, 1833, and 1835; and I believe that |: 


that is an entirely different question from the 
one involved in this bill, and that its pro- 
visions do not comprise a proposition of that 


” kind at all. 


Now I hope, Mr. Speaker, the House, divest- 
ed of all prejudice and all passion, will give 


I do not: 


this subject that calm and deliberate con- | 


sideration that its importance demands. The 


committee found it a work of great difficulty || 


to prepare this bill in such a manner as to 
have it harmonize with the political provisions 
of these treaties. They believe they have 
substantially accomplished that. It is de- 
manded of this House that they will consider 
it fairly and honestly and calmly. I believe 
that its passage will be for the benefit of these 
Indian tribes. I believe that its passage will 
be for the benefit of those white people who 
have the legal right to be in that territory. I 
believe that it will have a tendency to civilize 
more rapidly this people than any other sys- 
tem which has been heretofore adopted. And 
I am borne out in that assertion by this me 
morial presented here by the representatives 
of the Christian denominations, who ask that 
not only these Indians, but all Indiau tribes, 
shall as rapidly as possible be placed under 
the control of the civil law of this. country 
rather than under the control of the military 
authorities, as they have been heretofore. [ 
believe that the true policy with regard to 
these Indians ought to have been for years 


back to bring them together and place them ; 
Instead of | 


under the control of civil law. 
having agents to come here to protect their 


interests, let them have a member on this i 


floor who can present their desires and their 
wants to the members of this House and put 


them in direct relations with the Government . 
My opinion in this, 


of the United States. 
respect is borne out by the character of all 
Indian tribes who have accepted civilization in 
States where they have been surrounded by 


‘white men, that they are much further ad- 


| 


vanced, that they are much more intelligent, | 


that they are much nearer the white race 


in point of capacity and intelligence, and in | 
a knowledge of the arts and sciences, than | 


are those tribes who have not assimilated 
themselves with the white people, and who 
have not long since subjected themselves by 
their voluntary consent to the civil laws of the 
country. 

Having made these remarks by way of intro- 
duction to the discussion of this bill, L will say 


Mr. HARRIS, of Mississippi. I move that 
the House do now adjourn. 

Mr. McKEE. I have no objection to the 
gentleman from Texas [Mr. Conner] making 
his speech now if his time does not come out 
of my hour; and with that understanding I 


would ask my colleague to withdraw his motion 


to adjourn. 

Mr. SARGENT. I think it would be better 
to have gentlemen speak alternately in favor 
of the bill and against it. There are many 
gentlemen opposed to the bill, who desire to 
be heard as well as those favoring it. 

The SPEAKER. It is the habit of the 
Chair, in debates of this kind, to allow alter- 
nately one hour to the advocacy of the bill and 
another to the opposition to it. Those op- 
posed to this bill will be entitled to the next 
hour, unless some arrangement be made by 
unanimous consent. 

Mr. CONNER. This is a matter in which 
I have taken a great deal of interest, and I 
trust, through the indulgence of the House, I 


: will be permitted to take part in the discussion 
: either now or before it closes. 


The SPEAKER. Is there objection to the 


gentleman from Texas proceeding with his re- 


marks? The Chair hears none. 


Mr. HARRIS, of Mississippi. I withdraw 


| the motion to adjourn. 


PROTECTION OF BOSTON HARBOR. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, presented a memorial of the 
harbor commissioners of the State of Massa- 
chusetts, concerning the protection and im- 
provement of Boston harbor; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


OKLAHOMA TERRITORY. 


The House resumed the consideration of the 
bill with reference to the consolidation of the 
Indian tribes in the Territory of Oklahoma. 

Mr. CONNER. The Government of the 
United States, in all its departments, legisla- 
tive, judicial, and executive, have settled the 
question as to the legal and rightful power to 


' legislate for the Indian territory as Congress 
| may deem proper. 


Who will deny that Congress, in 1868, ex- 


| tended the revenue laws over the Indian terri- 


tory in direct violation of the Cherokee treaty 
of 1866, and against the earnest protests of 
the Indians? 

Did Congress have the constitutional power 
to do that?) The Supreme Court answers in 
the affirmative, and to further argue that 
question is a waste of time. The Supreme 
Court in the Bondinot case decided that Con- 
gress had abrogated the tenth article of the 
Cherokee treaty of 1866, and that the treaty 
was no longer an element to be considered. 
If any gentleman will but read the decision 
of the Supreme Court. in this case of Boudinot, 
he will not venture to defend the positions 
assumed by gentlemen on this floor during the 
discussion of the Indian appropriation bill, 
to the effect that the disregard of Indian 
treaties by Congress would be a violation of 
the Constitution of the United States. Con- 
gress has disregarded Indian treaties, and the 
Supreme Court has decided that it is perfectly 
competent for Congress to do so. (See HH 
Wallace, 616, Boudinot’s case.) Why did 


1873. 


Congress deliberately abrogate this Cherokee 
treaty? Simply because it considered it pol- 
itic and expedient to do so; it did not ransack 
treaties to see whether it could do so; it did 
not prostrate itself before the majestic abo- 
rigine and ask permission to do so ; but believ- 


ing it expedient, quietly proceeded to annul | 


the treaties and expunge from our political 

lexicon the phrase ‘‘ Indians not taxed.” 
The bill under consideration is very tender 

on the treaty rights of the Indians; it does not 


interfere with the score of little ridiculous | 


Indian sovereignties, some of which do not 
exceed fifty subjects ; it does not permit white 
emigration and settlement of the lands, but 
simply organizes a general government over 
them as all their treaties expressly provide. 
The seventh article of the Choctaw and 
Chickasaw treaty of 1866 reads as follows: 


“The Choctaws and Chickasaws agree to such | 


legislation as Congress and the President of the 


United States may deem necessary for the better | 
administration of Justice and the protection of the ` 


rights of persons and property within the Indian 
territory: Provided, however, Such legislation shall 
not in anywise interfere with or annul their present 


tribal organization or their respeotiye Legislatures | 


or judiciaries, or the rights, laws, privileges, or 
customs of the Choctaw and Chickasaw nations, 
respectively.” 

The other treaties contain the same stipula- 
tions; this bill is strictly within the bounds of 
the proviso I have quoted, and consequently 
is in strict accordance with the treaties. 
would gladly vote for a measure that would 
extinguish these miserable Indian nationalities, 
for they are a burlesque on government, as I 
will presently show ; 
the committee is better than nothing, and I 
shall vote for it. We are met, however, when 
we undertake to legislate for this Indian terri- 
tory, by quotations from obsolete treaties, 


having nothing whatever to do with the subject : 


at issue. Indian delegates, who are getting 
‘ten dollars a day and all expenses,” and 
their numerous attorneys, who have contracts 
with them involving millions of money, which 
is to be fairly divided with their clients, enter 
solemn protests against the passage of any bill 
however strictly it may conform to the treaties. 
No wonder; it is but human nature ; depraved 


and selfish, it is true, but still haman nature; ; 


for as long as this question is unsettled, just 
as long as it is agitated, a set of demagogues 
known as ‘‘ Indian delegates ” will infest the 
Departments of this Government and squan- 
der the money belonging to their poor and 
deceived people. Why, sir, I am sare I speak 
within bounds when I say that the Cherokee 
delegates bave squandered during the last 
four years more than one hundred and fifty 
thousand dollars of the money belonging to 
their people alone. As an illustration of the 
patriotism of these Indian delegates, and to 


show their real character, I will relate one | 


little exploit of theirs which can readily be 
substantiated by proof. In ransacking the 
records of the Indian Bureau some time since 
an unexpended appropriation of $11,000 was 


found due the Cherokee nation, which had | 


for years been overlooked ; these patriotic 
delegates managed to draw the money, di- 


vided it among themselves, and have never : 


accounted to their people for a dollar of it. 
This is the character of the men who draw 
their ‘“‘ ten dollars a day and expenses’’ try- 
ing to defeat the plain intent of their own 
treaties. 

Pass this bill and their occupation will be 
gone, and the thousands of dollars which they 
feloniously obtain from their deluded people 
can be saved and used in a better cause. 

The protests of these Indian delegates 
against this bill are unworthy of a moment’s 
consideration; first, because they are protests 
against the spirit and letter of their own trea- 
ties, and secondly, because they are actuated 
by the moat selfish and dishonest motives. 

Why, sir, these Indian delegates attempt to 
deceive Congress by falsely asserting that their 
people are unanimous in their opposition to 


but the bill reported by | 
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any territorial organization, and that the move- 
ment originated with railroad corporations. 
We have the testimony of better men than they 
| from this Indian country that there is a large 
: and increasing number of Indians in favor of 
' any legislation that will give them a better 
government, while the records show that this 
| territorial scheme originated ten years ago, 
` long before the railroad companies so fiercely 
denounced had an existence. But I have 
|. shown that these delegates in protesting against 
this bill repudiate their own treaties which 
|. authorize it. By reference to their official re- 
ort published in the Cherokee Advocate, of 
: November 16, 1872, it will be seen that these 
| lofty delegates claim that their little ‘‘ nation 
| and people are entitled by nature to all the 
| rights of sovereignty, self-governmesrt, protec- 
: tection and respect that any other free and 
sovereign people had or could have.” What 
; superb nonsense! and yet by just such ridicu- 
lous assumptions these men impose upon the 
| vanity and credulity of their simple-minded 
; people, and get themselves sent back to Wash- 
| ington to draw their “ten dollars a day and 
is sea 
These Indian nations have not a single at- 
tribute of sovereignty in point of fact; no 
i! Cherokee or Choctaw Indian can sell a plug 
|| of tobacco in his own reservation without pay- 
|! ing tax to the United States as a retail dealer 
| 


I || in tobacco; the chief of any of these " sov- 


|| ereignties’’ can be arrested at any time by 
|| any deputy United States marshal and taken 
| into the State of Arkansas for trial; the Uni- 
ted States laws are extended over the whole 
Indian territory, and hundreds of Indians are 


| States court in Arkansas for offenses com- 
mitted in their own country; and yet these 
simpletons talk about being sovereign aud 
independent. I have shown that the Indian 
tribes occupying this territory have solemnly 
declared in their treaties that Congress may 
legislate as it seems necessary for the better 
protection of persons and property. Now 


|| their expenses to represent everything lovely 
| in their various ‘‘sovereignties,’’ aud the 
board of Indian commissioners declare io 
their report that ‘‘ life and property are more 
safe among them and there are fewer viola- 
` tions of law than in the Territories.” 
Now, sir, the United States district court 
: for the western district of Arkansas bas juris- 
diction over this territory, and .nine tenths of 
the business in that court comes from the In- 
dian territory. If there is such respect for 
i the rights of person and property, how happens 
it that that court costs more than any United 
States court in any other Territory ; that more 
deputy marshals are required in that territory 
| than in any other; that the criminal docket is 
i twice as large as the criminal docket of any 
| other United States court in any other Terri- 
i tory? But a year ago the country was startled 
by the assassination of eight or ten United 
States marshals, shot down like dogs while in 
|i the discharge of their duty in the Cherokee 
nation. Who was the chief actor in that 
bloody scene? A Cherokee named Proctor. 
i He stands indicted to-day in the United States 
court for the western district of Arkansas for 
assault with intent to kill and for murder; 
yet he roams about the Cherokee nation, with 
some forty armed desperadoes, protected by 
| the Cherokee government, and defying arrest 
| by the United States authorities. More than 
this, sir, a Cherokee citizen who obeyed the 
' summons of the United States marshal and 
acted as one of his posse has been indicted 
for murder by the Cherokee courts, his offense 
` being that he was one of the posse of the Uni- 
| ted States marshal when the bloody affray took 
|: place. This Cherokee is now an exile from 
his own country, for well he knows it is the 
| deliberate purpose of the miserable Cherokee 
| government to murder him if he should fall 
|i into their hands. This man is to be murdered 


every year tried and punished in the United | 


these delegates are paid ten dollars a day and | 


because he obeyed the summons of a United 
States marshal, and yet we are told that these 
assassins are a quiet, law-abiding people. 

The statement of the board of commission- 
ers is not true. I live on the border and know 
of my own personal knowledge that it is not 
true. There is not a solitary man acquainted 
with the political condition of that counuy 


; but who knows that life and property are more 
! unsafe in the Indian territory than anywhere 
i else in the United States where there is any 


pretension to enforce the lawa for the protec- 
tion of life and property. I challenge any 


gentleman to mention a community in the 


world where there is greater despotism of 
Ears and prejudice than exists to-day in 
the little so-called sovereignty of the Cherokee 
nation. There, sir, at this very day, assassin- 
ation is the rule and not theexception. There 
has been for the last seventeen years in that 
nation a secret society called the ‘‘ Pins,” 
whose damnable and murderous objects make 
in contrast all the painted deformity of the 
Ku Klux lovely to behold. 

I quote from the testimony of one of the 
leading Cherokee delegates, Colonel William 
Penn Adair, now at this capital, in confirma- 
tion of what I have said. f i 

The Pin Society, says this delegate, in a 
pamphlet which he signed in 1866, was organ- 
ized five years before the war. 

“The purpose of this secret society was to securo 
and perpetuate tho power of Mr, Ross and his 
friends, by arraying the great mass of the fall-bloods 
against the half-bloods and white men of the na- 
tion; to inflame and excite the innate rejudices 
of caste among the Indians, and thus enable dema- 
gogues, peculators of the public funds, and mur- 
derers, to enjoy in security their ill-gotten gains. 

“ This is not empty declamation ; itis the expres- 
sion of facts as testified to by many who formerly 
belonged to the society, but abandoned it upon 
ascertaining its diabolical objects, and have ever 
since remained its most steadiast and bitter oppo- 
nents, The better class of the members of this 
‘league,’ and many of the most intelligent and in- 
fluential full-bloods among our people, repudiated 
the brotherhood in disgust re the war, and have 
acted with what is termed the ‘ Watie party.’ 
The members of this Boniety held their meetings 
upon the hill-tops and in the deep recesses of the 
valleys; not, as shamelessly alleged, ‘to inculcate 
fidelity to treaty obligations upon the young and 
old,’ but rather to deliberate upon the most effect- 
ive plan to crash their hated opponents and secure 
absolute power in the hands of the favored few not 
included in the general proscription. ` 

“ It is well understood that at such meetings the 
question of assassinating prominent citizens of the 
nation obnoxious to the order was frequently dis- 
cussed and voted upon; murders were committed 
in pursuance of their decisions. . A 

‘The * Katoowha society’ had its signs, grips, and 
passwords; its members at one time wore a pin as 
a badge of membership and identity; and tbis be- 
coming known, furnished an appropriate name for 
the mysterious organization, by which it will ever 
be known, ‘ The Pin society.’ ” 

There are two parties in the Cherokee 
nation, Mr. Speaker; one is the advocate of 
progress, civilization, and enlightenment ; the 
other is the champion of ignorance and bar- 
barism. The latter. maintains its ascendency 
by assassination and murder. This same 
Cherokee delegate says concerning these par- 
ties: 

“One generation has already passed away since 
the origin of our domestic difficultics; ten genera- 
tions to come, if our blood shall then flow in the 
veins of men, will not obliterate their memory or 


quench the undying hate which now exists between 
the two parties of Cherokees.” 


If a man abandons his principles and joins 
this secret society he may expect favor and 
promotion ; as in the instance of this delegate, 
who, I learn, has joined this bloody organiza- 
tion and is sent here to draw his ‘‘ten dollars 


a day and expenses” as a reward. 


This Cherokee delegate further testifies that . 
“ instead of preserving public order and pro- 
tecting life and property, the result of the 
policy of the Cherokee nation has been the 
very reverse ;’’ and further he declares that 
“there was no protection for life and prop- 
erty in the Cherokee nation for years before 
the war.” He says, ‘ta licensed banditti com- 
missioned by the chief, composed of members 
of what is known as the ‘ Pin society,’ roamed 
about the country, plundering and murdering 
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at will.’ He further tell us that this policy 
of the Cherokee sovereignty, so lauded by the 
board of Indian commissioners, ‘ instigated | 
the brutal murders of the Ridges and Boudinot, | 
the Starrs, Watie, West, McDaniel, Ragsdale, 
and hundreds of other assassinations of prom- 
inent men in the Cherokee nation.” I quote | 
again from this important witness, important 
because of his attitude to-day: 

“Was there protection fur life when seventy men 
arrested Andrew and George Washington Adair, 
twoof the most industrious and respectable citizens 
of the Cherokee uation, and with the coolest de- 
liberation shot them to death in presence of their 
wives and children; and, after having ritled their 
pockets, mutilated their dead bodies with their 
knives? i , 

” These seventy assassins were arraigned for 
murder and acquitted on a plea of self-defense; and 
3ear Paw, their leader, was immediately afterward 
promoted by Mr. Ross to the captaincy of one of 
his ` hght-horse’ companies. i me 

t Was there protection for life or vindication of 
the law when a poor, unoffending lad, Walter 
Webber, fur no other reason in the world but be- 
cause he was a nepbew of Stand Watie, was cut to 
pieces with knives by a party of John Ross’s ad- 
herents, who were afterward honorably acquitted 
of all crime by «jury of the same party ?’’ 


But, sir, | have further testimony to offer 
frou this Cherokee delegate with reference to 
the savage cruelties practiced by this Indian 
Ku Klux fraternity on those in their law-abid- 
ing country who differed in opinion from the 
men in power. Listen while [ read a few in- 
stances which he has noted. The fate of Jesse 
Russell, formerly a judge of the supreme court į 
in the Cherokee nation, is thus recorded: 


"A band ot Ross's followers seized and dragged 
him to the top of a mountain, stripped him entirely 
naked, and amused themselves for hours in eutting 
the flesh from his body, actually flaying him alive. . 

“An old man named Roach (a white man) was ' 
served in the same way. 

“A helpless old man, named Dennenberg, (a Union 
man, but opposed to Ross,) was assiduous in supply- 
ing the necessities of the needy from his mill in 
Washington county, Arkansas, close to the Cherokee 
line; he was permitted for some time to live in 
‘peace and security ;’ but these patrivtic men were 
thirsting for blood; so they took the poor old man 
out of his mill to a convenient space hard by, and 
there enjoyed the luxury of mutilating his body 
while yet alive, finally closing the scene by cutting 
his throat from ear to ear, throwing his body in 
a mud puddle, and trampling upon it with their 
horses. 

“An old man named George Ward, eighty-four 
years of age, a Union man, but a personal friend of 
Stand Watie, was dragged from a dying-bed and 
tortured to death by the friends and admirers of 
Mr. Ross. . 

“David Vann, formerly the treasurer of the nation, 
was taken from his house, and, in the presence of 
his wife and «laughter, brutally murdered; and 
atter the agonized widow and orphan child had, | 
alone and unaided, buried him from their sight, his 
body was disinterred by these incarnate fiends, the 
head severed from the shoulders, and both trunk and 
head cast upon a desert prairie, there to be feasted 
upon by wolves and carrion birds, and the scattered 
bones left to bleach in the unpitying elements. 

*'The members of this Pin society it was who, 
for no crime, tortured a poor old man named Usry 
to death—a white man, but a citizen of the Chero- 
kee vation. They, with demouniacal glee, literally 
cut him to pieces; disjointing his fingers, his toes, 
his wrists, his ankles, his knees, hiselbows; they cut | 
off his ears, plucked out his eyes, and continued their 
horrid revel until their victim could plead for mercy 
no longer; they it was who murdered our women 
and children, and butchered and sealped prisoners 
after their surrender; they, who prowled over the 
battle-field of Pea Ridge at the dead hour of | 
uight, when all true warriors were resting from their 
sanguinary strife, when no sounds save the moans of `; 
the wounded were heard ; they, we repeat it, prowled | 
uver the battle-field and scalped the wounded and `i 
dead soldiers of the United States Army. It was 
these very men who returned to their nation, and 
Mr. Ross, their ‘honored head,’ with their bloody , 
trophies dangling at their belts, boasting that they | 
had taken the ‘scalps from the Yankees.” ! 


Such is the history, Mr. Speaker, of the | 
Cherokee Ku Klux, called the *¢ Pins,” given 
to the world by a prominent member of the | 

_ present Cherokee delegation, who is now in 
this city protesting against any legislation by 
Congress to give a better government to this 
assassin-ridden country. He is willing the 
“ Pins” should still revel in their horrid 
cruelties, so that he but continues to draw his : 
“ten dollars a day and expenses.” I have it 
from the best authority that the power of that 
murderous “ Pin society ” still dominates the 
Cherokee country ; assassinations and arson go 
unwhipped of justice. The true patriots amoug 


|! danger of assassination. t ni 
` of our laws we have no protection for life or prop- 
l erty. 
: legislate for the better protection of life and property 
| in this 


them, who have done more and are doing more 
to advance the Indians in civilization and pro- 
gress than any one else, are marked for assas- 
sination by the leaders of that infamous organ- 
ization. 

It is well known that Colonel Boudinot, the 
most courtly gentleman through whose veins 
courses Indian blood that I have ever met, is 
in constant danger of assassination while in 
his own country because he has advised the 
Cherokees in unanswerable speeches to take 
their lands in severalty and accept a territorial 
government such as they have agreed to 
accept in the treaties of 1866, and such as the 
President has recommended. No man can 
express his honest sentiments in favor of the 
President's policy of a territorial government 
without having the hell-hounds of the Pin 
society put upon his track. 

The impudence of this murderous Cherokee 
community is amazing. Only a month or so 


| ago their legislative council passed a law 
making it a penal offense, punishable with | 


$500 fine, for any Cherokee to employ a white - 


person as a laborer. Now, sir, the United 
States agent has power to grant permits to 
white men to remain in the nation as labor 
ers for one year on the application of any 
Cherokee citizen; but the miserable gang 
called the national council makes it a crime 
to do what the laws of the United States say is 
lawful and right. What have gentlemen who 
extol this loathsome despotism called the Cher- 


_ okee government got to say in extenuation of 


such sublime folly, ignorance, and cruelty? 
l call attention to the memorial of a prom- 


| inent Cherokee citizen upon this subject: 


To the Congress of the United States : 

Your memorialist, a citizen of the Cherokee na- 
tion, respecttully petitions your honorable bodies 
for prompt legislation for the better protection of 
persons and property in the Indian territory. 

Irepresent a large number of Cherokees who would 


join with me in this petition but for well-grounded || 


fears of assassination by the ignorant tools of those 
in power in vur nation. Noman in my country can 
express his honest sentiments in favor of the Presi- 
dent’s policy of a territorial government over the 
Indian territory and a division of the lands in sever- 
alty among us without placing himself in imminent 


The treaties of 1866 authorize Congress to 
Indian territory. [ assure your honorable 
bodies that legislation is necessary, and the sooner 
itis done the better for all our people. 


ELIAS C. BOUDINOT. 
The signer of this memorial is a well-known 


; citizen of the Cherokee nation; he has rep- 
‘resented his people on more than one occa- 


sion in an official capacity ; he is well known 
to many gentlemen on this floor, and his word 
will be taken by all who know him in prefer- 
ence to the solemn protestations of all the del- 
egates the Cherokees may send. This memorial 


| shows a lamentable condition of Indian affairs 
' in the Indian territory, and to hesitate to apply 


the knife to the evil existing there, by proipt 
and effective legislation, would be to perpetu- 
ate a great wrong. l have been permitted to 
read a number of private letters received 


| lately by Colonel Boudinot from intelligent 
i citizens in different portions of the Cherokee 


nation ; they were not expected to be made 
public, and the authors no doubt would be 
assassinated should they be known; but it is 
sufficient to know that they are from truthful, 
highly respectable, and industrious citizens of 
the Cherokee nation, and that they corroborate 
Colonel Boudinot’s and my own statements 
respecting the reign of terror and bloodshed 
that exists in the Cherokee country at this 
time. 

One Cherokee citizen, writing of the law 
passed by the Cherokee council making it a 
crime to employ white men, says: 

**They might as well passa law totake away what 
property I have; it is useless to me unless I can get 
labor from the States, as you well know it is not to 
be had in the nation. My farm and all my property 
will have to lie idle. I tell you something must be 
done or the country will have to be abandoned 
by all good citizens und people and delivered over 
to the native savageness of the ignorant masses. The 


Under the administration | 


law-making powers are doing all they can to cripple 
and discourage everything like enterprise and in- 
dustry, and place a premium upon rascality in allits 
hues and shapes. do wish every Representative 
in Congress and Senator could but get the true his- 
tory of things in this country as they really are; but 
they never will as long as they listen to agents’ 
reports and to the lies and deception of interested In- 


i dian delegations whose aim and interest is to keep the 


' Governmentand their own peopl 
* 


ein ignorance.” 
* * * * * * * * * 

“ For God’s sake, if the territorial bill fails, try to 
have some law passed by Congress or some instruc- 
tions from the proper Department that will give some 
relief to the country. I would have signed the 
petition to Congress to have our lands divided in 
severalty, but I knew in sodoing I would jeopardize 
my life. People have no fears of punishment in 
this country for the trifling offense of taking the life 
of a buman being.” 

This letter is dated December 5, 1872. In 
another letter from another person, dated 
December 10, 1872, the writer says: 


“ The Cherokee council passed an act forbidding 
the employment of white men under the penalty of 
$500. Mr. Jones, the United States Cherokee agent, 
has been applied to and refuses to interfere. You 
know he belongs to the Pin society. This law com- 
pletely ruins the agricultural interests of the farm- 
ing portion of the Cherokees, and is a direct blow 
of the full-blood Pin party against the progressive 
party. 

* There is a chance for you toincrease your popu- 


larity, if you can do anything with the Department, 


to have Mr. Jones ordered to issue permits, as the 
intercourse laws require him to do. I have heard a 
great many men talk, and they put their wholo 
dependence in you, for they know the delegation 
all belongs to the Pins, and will do all they can to 
crush everybody that does not belong to that mur- 
derous set. If you are unsuccessful many old heads 
of families will suffer, and especially all widows and 
orphans.” 


Another Cherokee, writing a month ago 
from Vinita, Cherokee nation, says: 


"I heard that Stephens said the other day that the 
allotters were spotted—Bell and others. I do not 


i know what for, except in pursuance of the timc- 
' honored Cherokee custom of making the best citizens 
: pay with their blood for the misfortunes of the worst, 


| pressing the passage of a territorial bill. 


entailed upon them by their own stupid stubborn- 
ness. Ross is elected chief, I suppose you know. One 
would think he was a leader, but he is not. The power 
of the Cherokee nation isin the hands of the full- 
bloods, who make it dangerous to go against their 
mean prejudices by means of their secret organiza- 
tions. Some say the Pins will fight if the territorial! 
bill is passed. Ido not think they will do anythi: s 
but murder you and some half dozen other halt- 
breeds, which, perhaps, they consider fighting. The 
Advocate continues to fight the territorial bill, and 
praises Ross and Adaie as able and patriotic. Is it 
possible for such a brace of demagogues to much 
longer deceive the United States Government ?” 


Another Cherokee, writing on December 16, 
says with reference to the anti-white-man law : 


“Ttis a blow at all progress and enterprise, de- 
barring citizens who do want to do something toward 
developing the country from any help whatever, 
and is a tremendous stride toward the blanket and 
butcher-knife style. Instead of by proper legisla- 
tion encouraging progress and fostering enterprise, 
the legislators of the nation appear determined to 
afford you the very best arguments in the world for 
The coun- 
try is getting more lawless every day, and crime of 
every character goes unwhipped of justice, because 
political animosity is so strong that it is impossible 


; to convict any man by a jury of his own party; and 


as most crimes heredo have a political origin, the 
Cherokee Advocate to the contrary notwithstand - 
ing, they are either not prosecuted at all or come 
off scot-tree, the trial being a mere farce. 

“The prejudice against any one whom these Pin 
Indians suspect of any liberal views is becoming 
more intense every day. It is unsafe for one of this 
class to ride the road by himself unarmed. Several 
men have been killed within the last few days, yet 
no arrests have been made; in fact, it is almost 


; impossible to find out anything about such cases, 


for men who know are afraid to speak, knowing the 
law is powerless to protect them, and they have no 
assurance that the accused would be brought to 
trial. The truth is, the law is no more to be relied 
on here than it would be among the Comanches. 

“The progressive and industrious element of the 
Cherokees is ready to accept almost any change that 
will bring with it security of person and property 
and free discussion of material interests; for there 
is no more perfect despotism as regards the expres- 
sion of opinions on earth than exists now among 
the Cherokees. I opine that were you to passthrough 
here now, with the knowledge the people have of 
your liberal opinions, there would not be enough of 
you left at the end of the first day’s journey to say 
grace over.” 


But, sir, my time will not allow me to go 
further into this branch of the subject ; enough 
has been said to show a disgraceful condition 
of lawlessness and crime in this Indian coun- 
try which calls loudly for the establishment by 
Congress of a government for the “better 
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protection of life and property in the Iudian 
territory.” 

This boardof Indian commissioners makes 
another mistake in its eagerness to sustain 
this reign of ignorance and crime in the Indian 
country. They make special allusion to the 


patriotism of these Indians in the late war, | 


asserting that they furnished ‘‘six thousand 
soldiers to the Union Army.” Now the truth 
is, Mr. Speaker, the Cherokees, as one man, 
according to the testimony of their principal 
chief, made a treaty with the rebel govern- 
ment, and the present chief of the Cherokee 
nation, Mr. W. P. Ross, was the lieutenant 
colonel of the first Cherokee rebel regiment, 
and as such was at the battle of Pea Ridge; 
and his regiment it was that scalped the 
wounded and dead soldiers of an Indiana regi- 
ment, whose spirits stand to-day on the watch- 


towers of the skies bearing testimony against |, € Li 
_ in that country is to my mind clear. 


them. This same chief, Ross, was one of 
the signers of the treaty with the rebel gov- 
ernment. Colonel William P. Adair, another 


Cherokee delegate here, who furnishes such , 
important testimony concerning the “Pin | 


society,’’ 3 


Chickasaws and four fifths of the Creeks and 
Seminoles were in the rebel army; the less 
said about the services of these Indians in the 
Union Army the better for them. 

There is another important illusion at- 
tempted to be perpetrated by this amiable com- 
mission. They make an exhibit of the land cul- 


i was a colonel of a Cherokee rebel | 
regiment. Nine tenths of the Choctaws and : 


tivated and the products produced in this Indian ` 


and more corn and wheat, &c,, produced therein 


sand square miles of territory in the very heart 
of this country would be a crime againat Chris- 
tianity, civilization, trade, and commerce, and 
the rights which inure to every American citi. 
zen, which this Congress should ponder well 
before committing. 

But it will be said by gentlemen who differ 
with me, ‘These Indians are not barbarians, 
but upon the contrary a people enjoying a 
high state of civilization.”” If that be true, in- 
spire them with the true spiritof Americanism, 
make thein citizens, place the ballot in their 
hands, that the meritorious may be rewarded 
and the industrious encouraged to nobler ex- 
ertions. If they be wild and savage, they 
should be made to yield to the demands of 


trade and commerce; if they are susceptible | 
' of civilization, it is manifestly unjust to deny ; 
| them the privileges of citizenship. 


s Jn either 
event the propriety of a territorial government 


A recent number of the St. Louis Repub- 


| tican, a leading journal of the West, contains 


than in any other Territory of the United States. `i 
Now anybody at all familiar with the product- : 


ive population of the people in tbe Indian 


country knows that out of the forty-five thou- : 
sand men, women, and children among the © 


civilized tribes, twenty thousand are negroes 
and white people, fifteen thousand being 
negroes and the rest whites; and that nine 
tenths of the products produced are raised by 
these negroes and whites, for with very rare 
exceptions the Indians will not work. So 
much for this rose-water exhibit of the in- 
dustry and enterprise of the Indians. 


In farther evidence of the unreliability of | 
the report of this Indian commission I quote | 


the following paragraph from page 13 of their 
report: 


“In 1871 the cotton crop of the Indian territory 
was about two hundred and seventy thousand 
pounds. This year the amount is increased; and 
that the quality of the crop is good may be inferred 
from the fact that specimens exhibited at the fair 
of the St. Louis Agricultural and Mechanical Asso- 


ciation received three premiums, amounting respect- | 


ively to $500, $250, and $100.” 


Now these amiable Quakers ought to have 
kaown that a separate premium was offered 
by the St. Louis fair for the three best grades 
of cotton raised in the Indian country; and 
that had there been only three bales of cotton 
offered at the St. Louis fair from the Indian 
country they would have been entitled to the 
three premiums mentioned; and ‘that the cot- 
ton exhibited at that fair did not come into 
competition with the cotton raised in any other 
part of the United States. They ought to have 
known also that eighteen twentieths of the cot- 
ton raised in the Indian territory was raised 
in the Chickasaw nation, and ninety nine 
hundredths of that was raised by white and 


black labor, right along the borders of the dis- | 


trict Í represent. When you come to sift this 
grandiloquent report of the board of Indian 
commissioners down to its proper consistency, 
you will find that it proves either the dishon- 
esty or the ignorance of its members. 

Sir, the all-wise Cfeator, who watches over 
the destinies of nationalities and of men, 


never intended or designed that the most pro- 
ductive and favored portion of this continent 
ghould be consecrated to barbarism; and to 
build a Chinese wall around seventy-five thou- 


an editorial which doubtless represents the 
popular judgment in that section on this sub- 
ject. As it contains a notice of myself, I 
appeal to the magnanimity of the House to 
forgive the bad taste of referring to it; but 


the points are put so clearly and tersely that | 


1 incorporate the article as a part of my 
remarks: 

“We admit that itis a principle of law that con- 
tracts should be held inviolate; but it is also apara- 
mount principle of right that the great and general 
interests of a whole nation should not be compro- 


f mied or imperiled for the benefit pea few indi- | 
: : : : : | viduals; that ignorance on the part of t ə contract- | 
territory, showing that more land is cultivated | ing parties as to the true effect and meaning of the 


contract morally absolves either one of them from | 


the responsibility of performance. The Indians 
probably had a poor understanding of the bearing 
of those treaties when they were made, end certainly 
the Government of the United: States acted with 
very little more enlightenment. Both acted igno- 
rantly, for that matter, and without any regard to 
the requirements of the future, although the mis- 


| take now is very much in favor of the Indians. 


Asto obtaining their consent to abrogate these 
treaties, their semi-civilization and the shrewdness 
springing from admixture of the white element ren- 
der it difficult to accomplish; but, according to Mr. 
SaRQ@eENT, unless this consent is obtained things must 
remain as they are for all time. To the people of 
‘Texas, Kansas, Arkansas, Missouri, and other States 
and Territories, this doctrine works an unendurable 
hardship. Here is the Indian territory—a vast 
stretch of fertile land, set in the heart of the conti- 


|! nent—ereating the constant annoyance of a foreign 


frontier, interfering with the development and inter- 


! communication of half a dozen or more States, 


retarding the progress of national prosperity, and 
not only undeveloped itself, but without any proper 
social organization or administration of law; where 
there is neither freedom of speech nor of action, and 
where assassination threatens the expression of 
opinion and barbaric atrocities have been commit- 
ted. Must this territory remain forever intact? Is 


; there no way of relieving the internal growth of the 


; nation from the incubus that op. 
: are questions of great moment an 


resses it ? Shee 
importance an 


` cannot be answered by any sentimental sophistries 


|: property, but we 


as to the ‘consideration’ given by the Indians 
when they surrendered territory half a century ago 
which they could not hold. | E 

‘“ We have no desire to involve ourselves in the 
abstruse question as to the origin of the rights of 
do not believe the aborigines of 


: North America could ever be said to own or occupy 


' land to the prejudice of 


the vast continent over which they roamed. The 
Saxon race, which reclaimed it from the wilderness, 
are the true owners, and while we believe the In- 
dians should be protected in all legitimate rights we 
do not believe that a portion of them should be 
guarantied the possession of an immense tract of 
the whole nation. In any 
event the thing cannot be done, and Congress should 
provide in some legal and formal manner for a 
necessity which, if neglected, will work its own rem- 
edy by unsanctioned means. iven if the treaties 
under which this territory was established were un- 
alterable in character we believe their stibulations 
have been violated in various ways by the Indians 
themselves, by internal crime and disorder, by acts 
of war against United States citizens on the frontier, 
and other matters unnecessary to enumerate. But 
on this subject we can do no better than give an 
extract from the speech of Mr. Conner, of Texas, 
during the debate alluded to above: . 
“*<Fhoremarks of my friend from California [Mr. 
SARGENT] suggests to me a question whieh I desire 
him to answer. He tells this House and the country 
that there is no power within this Government to 
disregard the treaties now existing with these In- 
dians; that such disregard of them would be in vio- 
lation of the provisions of the Corstitation of the 
United States. Now I desire him to answer whether 
the Constitution contemplates an independent sov- 


ereignty and distinct nationality within the juris- 
diction of the United States, and whether the treaty- 
making power does not, recognize each Indian tribe 
as an independent nationality? Yet we are called 
upon to support these tribes from year to year, and 
we are edified at every session of Congress with the 
reports of the various Indian commissions who havo 
the management of those Indians.’ . 
* * * * * + * + * * 
‘Another thing, they obstruct the progress of 
civilization. That territory has become surrounded 
by organized States, and the business interests of 
the country demand it shall be opened up to settle- 
ment. If we are to regard these treaties as a per- 
manent institution, I am left to infer that there is 
no possible contingency in the remote future on 
which the people of Missouri, Kansas, Texas, and 
of this whole nation can hang a hope that these Ln- 
dians will ever be removed and we shall ever have 
permission to have another railroad from the North 
to Texas.” * * *  * “ Donot talk tome 
about civilization when the gentleman from Ne- 
braska[Mr. tarre] will tell you that the McCormick 
reapers which you have shipped West to the Indians 
have been split up for kindling-wood for the last 
fifteen years. You are appropriating here for the 
purchase of seed corn for these Indians. You have 
een appropriating money for the same purpose for 
the same tribes for the last ten or fifteen years, and 
they never yet have been able'to produce any for 
themselves. _ e; 
“Mr, Chairman, this whole polisy from the be- 
ginning to the endis wrong. I do not hold the 
resident responsible; I do not hold the Interior 
Department responsible, but Ido hold responsible 
friends on this floor who defend that policy, who 
have never seen a wild Indian, who have never been 
brought into contact with them; I say I do hold 
them responsible for forcing that policy on gentle- 
men on this floor who are more familiar perhaps 
than they ore with the habits of the Indian and his 
capacity for self-government and civilization. I call 
it an upjust and unnatural policy, the history of 
which may be read in the degolated homes, the 
abandoned frontiers, and murdered men, women 
and children, as weli as the women who are carried 
into captivity and subjected to such horrible treat- 
ment that I will not mention or refer to it here. 
Why, sir, you will be dining Red Cloud in the city 
of Washington bejore this Congress is over, altho 
the gentleman from Nebraska will tell you that he 
has just. returned with some of his tribe from the 
war-path, where they have been murdering people 
in Nebraska.’ ” 


Mr. SHANKS. I ask unanimous consent 
to have some amendments which I wish to 
bring before the House to-morrow printed in 
the Globe. 

There was no objection, and it was so 
ordered. . 

The amendments are as follows : 

First amendment: 


Atthe end of the first section of the bill add the 
following : TOE: 

Provided further, That nothing in this act con- 
tained shall be construed to impair the rights of per- 
sons or property now pertaining to tue Indians in 
said Territory, so long as such rights shall remain 
unextinguished by treaty between the United States 
and such Indians, or to include any territory which, 
by treaty with any Indian tribe, is not without the 
consent of said tribe to be included within the terri- 
torial limits or jurisdiction of any State or Territory; 
but all such territory shall be excepted out of the 
boundaries and constitute no part cf the Territory 
of Oklahoma until said tribes shall signify their 
assent to the President of the United States to be 
included within the said Territory of Oklahoma, or 
to affect the authority of the Government of the Uni- 
ted States to make any regulations respecting such 
Indians, their lands, property, or other rights, by 
treaty, law, or otherwise, which it would have been 
competent to the Government to make if this act 
had never been passed. 


Second améndment: 


After the word ‘‘qualified,” in eighth line, second 
section, insert the words “unless suoner removed 
hy the President.” 


Third amendment: 


After the word “qualified,” in the fifth line of the 
third section, insert the words * unless sooner re- 
moved by the President.” 


Fourth amendment: 


After the word " qualified,” in the fourth line of 
the ninth section, insert the words “unless sooner 
removed by the President.” 


Fifth amendment: 


After the word “ respectively,” in the twenty-sec- 
ond line of the fourth section, insert these words: 
“ previous to the first election the Governor shall 
cause a census or enumeration of the members of 
the several tribes or nations of Indians or individual 
Indians residing in said Territory, as a basis of the 
first apportionment of represeatation, which appor- 
tionment shall be made by the Governor.” 


Sixth amendment: 


After the word “Indian,” in first line of the fifth 
section, insert these words: “residing in said Ter- 
ritory and.” 7 
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Seventh amendment: 


After the word * Oklahoma,” in the third line of 
the fifth section, insert * and all other Indians who 
may now be or hereafter become residents thereof.” 


Eighth amendment: 
After the word “life,” in the fourth line of the 


fifth section, strike out down to and including the | 


word “act,” where it first occurs in the seventh line | 


of said section. 
Ninth amendment: 


After the word “ Territory,” in the eleventh line 
of the fifth section, strike out the remainder of the 
section and insert these words: ** not inconsistent 
with the foregoing provisions of this section.” 


Tenth amendment: 


After the word *‘ residents,” in the eighth line of 
the sixth section, strike out all down to and includ- 
ing the word ‘“‘societies ”?” in the eighteenth line of 
same section, and insert these words: ‘nor shall 
any law be passed impairing the rights of private 
property, norshall any unequal discrimination be 


” 


made in taxing different kinds of property, but all |, 


property subject to taxation shall be taxed in pro- | 


portion to its value.” 
Eleventh amendment : 


In lino thirty of the sixth section strike out the 
word "three ” where it occurs, and insert the word 


Twelfth amendment: 


ing words: i 

Provided, That no member of the Legislative 
Assembly shall hold or be appointed to any office 
which shall have been crested, or the salary or 
emoluments of which shall have been increased 
while ho was n member, during the term for which 
he was elected, and for one year after the expira- 
tion of such term, and no person holding a commis- 
sion or appointment under the United States except 
postinasters shall be a member of the Legislative 
Assembly, orshall hold any office under the govern- 
ment of said Territory. 


Thirteenth amendment : 


After the word ‘‘act,’’ in the forty-third line of | 


the eighth section of the bill, insert these words: 
“valine laws and treaties of the United States 
and of. 


Fourteenth amendment: 


After the word “tribes,” in the fifty-fourth line of 
the eighth section of the bill, insert the words ‘‘ as 
recognized by treaties with said tribes respectively.” 


Fifteenth amendment: 


After the word “ Kansas,” in the seventh line of 

. Section nine, strike out down to and including the 

word own” in the eighth line, and insert these 

words: “the said supreme court shali appoint such 
deputy marshals as may be deemed necessary.” 


Sixteenth amendment: 


In the thirteen section of the bill, at the end of the 
second line and the beginning of the third line, 
strike out the words ‘‘the United States and.” 


Seventeenth amendment: 


Add the following section to the bill: 

Sec. 16. Be it further enacted, That sections nine 
and ten of an act entitled “‘An act granting land to 
the State of Kansas to aid in the construction of the 
Kansas and Neosho Valley railroad, and its exten- 
sion to Red river,” approved July 25, 1866; and sec- 
tions nine and ten of an act entitled ‘An act grant- 
ing lands to the State of Kansas to aid in the con- 
struction of a southern branch of the Union Pacific 
railroad and telegraph line, from Fort Riley, Kansas, 
to Fort Smith, Arkansas,” approved July 26, 1866: 
and so much of sections two and three of an act 
entitled *‘ An act granting lands to aid in the con- 
struction of a railroad and telegraph line from the 
States of Missouri and Arkansas to the Pacific 


ocean,” approved July 27, 1866; and any other sec- | 


tions or parts of sections of said acts, or any other 
acts or laws which assume to grant any lands within 
the country known as the Indian territory, to any 


railroad company, or to any other corporation, per- | 


son, or power, or to pledge the United States to the 
extinguishment of the Indian title to any land within 
that territory, or to permit any corporation, person, 
or power other than the United States, to purchase 
land from any Indian nation or tribe within said 


Indian territory, be, and the same arehereby, re- | 


pealed. 


And then, on motion of Mr. SARGENT, (at | 


fouro’clock and fifty minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule and referred to appropriate 
committees: 

By Mr. ARTHUR: The petition of J. W. 
Iredell, jr., and wife, heirs of John Corless, 
deceased, and others, praying relief against 
losses, &c., sustaine. by means of the depre- 
dations committed by the public and private 


i 


armed vessels of France between the years 
1793 and 1801, and for other purposes. 

By Mr. BLAINE: The petition of certain 
disabled soldiers of the State of Maine, pray- 
ing an increase of pension. 

By Mr. BURCHARD: The petition of N. 
Corwith and others, citizens and merchants of 
Galena, Illinois, for removal of taxes on State 
and national banking iustitutions. 

By Mr. COTTON: The petition of George 
Yount, late second lieutenant company I, third 
regiment Missouri infantry, asking relief. 

By Mr. COX: The petition and papers of 
Mrs. Martha Westervelt, for a pension. 

Also, the petition of Martin Kalbfleisch 
Sons, for payment for acids furnished the 
assay office in New York city in 1869-70. 

By Mr. ELLIOTT: The petition of Adeline 
S. Belcher, heir of Ann Marsh, widow of Wil- 
liam Marsh, fur compensation for losses by 
French spoliation. 

Also, the petition of W. Allston Gibbes, 
grandson and heir and for the coheirs of W. 


' H. Gibbes, deceased; Thomas J. La Motte, 
' grandson and heir and for the coheirs of I. 


At the end of the seventh section add the follow- : La Motte, of the firm of La Motte & Chisholm; 


James F. Gadsden, grandson and heir of Ga- 


i briel Mischaw, for losses by French spoliation. 


By Mr. HALE: The petition of William 
Witherlee and others, asking that certain for- 
eign goods be made subject to State and 
municipal taxation. 

By Mr. HILL: The petition of Michael 
Shields, asking for a pension. 

By Mr. HOOPER, of Massachusetts: The 
petition of artists and members of the Boston 
Art Club, for an amendment of the law of 
copyright to protect their works of design and 
painting. 

By Mr. LOWE: The petition of William 
D. Knox and others, citizens of Kansas, for 
legislation to suppress polygamy in Utah. 


By Mr. PACKER: The petition of Au- ' 


thony Lawson, by his attorney, William H. 
Beck, Praying that the proceeds of the tax 
sale of certain property may be refunded to 
himself and partner without interest, after 
deducting all taxes, costs, and legal charges 
thereon. 

By Mr. PLATT: The petition of John W. 
Hunter, F. R. Freeman, and others, messen- 
gers and laborers in the Department of the 
Interior, for an increase of pay. 

By Mr. PORTER: The petition (with ac- 
companying papers) of Jacqueline M. Wood, 
of Lynchburg, Vrana late assessor of rev- 
enue for the fourth collection district of Vir- 
ginia, for relief. 

By Mr. SLOSS: The memorial of M. C. 


Bayless, (with accompanying documents, ) ask- i 


ing an appropriation of $1,216 to pay him his 
salary as clerk to Major Otis A. Whitehead, 
chief additional paymaster 
Army, from August 1, 1863, to July 18, 1864, 
at the rate of $100 per month and traveling 
expenses. 

Also, the memorial of the Board of Trade 
and resident merchants of Mobile, Alabama, 


asking Congress to pass a law relieving certain | 


merchants from paying custom-house duties a 
second time which they were required to pay 
to the de facto government of the conteder- 


ate States on goods in warehouse at time of \i 
' secession. 


By Mr. SPRAGUE: The petition and ac- 


| companying papers of John W. McGee, of 


Moss Run, Ohio, late a private in company 
D, sixty-seventh Ohio volunteers, asking the 
removal of the charge of desertion. 

Also, the memorial of T. U. Crary and 
Archibald Crary, of Middleport, Obio, asking 
the passage of a bill for the payment of 
indemnity for French spoliations. 

By Mr. TOWNSEND, of Pennsylvania: 
The petition of Eliza J. MeComnell, widow 
of Captain William McConnell, for a pension. 

By Mr. WALDRON: The petition of Sarah 
E. Porter, widow of Frank W. Porter, late 


United States |: 


private in company A, fifth Michigan volun- 
teers, for a pension. 


POST ROUTE BILLS. 


The following bills were introduced and re- 
ferred under the rule to the Committee on the 
Post Office and Post Roads. 

By Mr. POLAND: A bill establishing a 
post road from South Fairlee, Vermont, to the 
Ely post office in the town of Vershin, Ver- 
mont. 

By Mr. TERRY: A bill to establish a post 
route from Hunter’s Gap, Virginia, via Lone 
Branch, to Mulberry Gap, Tennessee. 


IN SENATE. 
Trurspay, January 16, 1873. 


Prayer by Rev. W. L. Harris, bishop of 
the Methodist Episcopal Church. 

On motion of Mr. MORTON, and by unan- 
imous consent, the reading of the Journal of 
yesterday’s proceedings was dispensed with. 


CONSTRUCTION OF SNAG-BOAT, 


The bill from the House of Representatives 
(H. R. No. 3497) authorizing the Secretary 
of War to contract for the construction of a 
light draught snag-boat to ply on the Missis- 
sippi, Missouri, and Arkansas rivers, was read 
twice by its title. 

Mr. MORTON. 
on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
' sider the bill. It authorizes the Secretary of 

the Treasury to contract for the construction 
of a light draught snag boat to ply on the Mis- 
i: Sissippi, Missouri, and Arkansas rivers, pro- 
vided the contract shall not require more than 
$25,000 over and above the amount available 
|| for such purpose, to be taken from the next 
| appropriation made for the improvement of 
the rivers named. 

The bill was reported to the Senate without. 
amendment, ordered to a third reading, read 
the third time, and passed. 


PETITIONS AND MEMORIALS. 


The VICK PRESIDENT presented resolu- 
tions of the Legislature of Virginia, in relation 
to the James River and Kanawha canal ; which 
; were referred to the Committee on Commerce, 
: and ordered to be printed. 

Mr. WILSON presented a memorial of the 
Florence Temperance Union of the State of 
Massachusetts, signed by its officers, asking 
for a commission of inquiry concerning the 
traffic in intoxicating liquors and restrictive 
and prohibitory legislation for the suppression 
: of intemperance; which was referred to the 
' Committee on the Revision of the Laws of the 
United States. 

He also presented the petition of M. C. 
‘| Bayles, praying to be paid certain salary with- 
i held from him to cover an alleged defalcation 
' as paymaster’s clerk ; which was referred to 

the Committee on Military affairs. 

He also presented the petition of Catherine 

|, Barry, of Baltimore, Maryland, praying to be 
‘ allowed a pension ; which was referred to the 
|: Committee on Military Affairs. 
Mr. COLE presented the petition of Rear 
: Admiral Thomas O. Selfridge and other naval 
| officers, asking for a modification of the pay of 
li officers of the Navy; which was referred to the 
i Committee on Naval Affairs. 

Mr. SCOTT presented a memorial of the 
: Kennett Square Lodge of Good Templars of 
Chester county, Pennsylvania, signed by its 
officers, asking for a commission of inquiry 
concerning the results of the traffic in intoxi- 
: eating liquors, and of restrictive and prohibi- 
; tory legislation for the suppression of intem- 

perance; which was referred to the Committee 
| on the Revision of the Laws of the United 
n States. 
li He also presented a petition of citizens of 


I ask that the bill be put 


LE 


1873. 


Pennsylvania, late soldiers in the Army, pray- | Temperance of Ohio, signed by its officers, | 
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ing the passage of the bill granting bounty and ‘| praying for the prohibition of the manufac- 
land warrants to all honorably discharged sol- || ture, importation, and sale of all intoxicating 


diers, sailors, and marines of the late war for | liquors to be used as a beverage in the Terri- 


the 
mittee on Public Lands. 

He also peoi the petition of the widow 
of Major D. P. Heap, praying for reljef for 


nion; which was referred to the Com- |; tories of the United States and in the District 


' of Columbia; which was referred to the Com- 


herself and children; which was referred to | 


the Committee on Claims. 

Mr. SCOTT. I also present a resolution, 
in the nature of a petition, of the city councils 
of Philadelphia, requesting Congress to make 
an appropriation for the improvement of the 
navigation of the Delaware river by the re- 
moval of the obstructions at the Horsedhos 
shoal and Fort Mifflin bar, and for the erection 
of additional light-houses. I move that it be 
referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. MORTON presented the petition of 
Dewitt C. Chipman, late collector of internal 
revenue eleventh district of Indiana, praying 
the payment of money withheld from him to 
cover uncollected revenue tax during his in- 
cumbency in office; which was referred to the 
Committee on Finance. 

He also presented a petition of the State 
Temperance Alliance of Indiana, praying for 


mittee on the Revision of the Lawa of the 
United States. 

He also presented a petition of citizens of 
Ohio, praying for the prohibition of the manu- 
facture, importation, and sale of all intoxi- 
cating liquors to be used as a beverage in the 


Territories of the United States and in the | 


! District of Columbia; which was referred to : 


the Committee on the Revision of the Laws of ; 


the United States. 
Mr. CAMERON presented a petition, signed 
by a large number of soldiers who served in 


' the late war. residing in the State of Pennsyl- 


the prohibition of the manufacture, importa- :' 


tion, and sale of ali intoxicating liquors to be 
used as a beverage in the Territories of the 
United States and in the District of Colum- 


bia ; which was referred to the Committee on | 


Finance. 

Mr. HOWE presented the petition of tem- 
perance societies of Wisconsin, signed by 
their officers, praying for the prohibition of 
the manufacture, importation, and sale of all 
intoxicating liquors to be used as a beverage 
in the Territories of the United States and in 
the District of Columbia ; which was referred 
to the Committee onthe Revision of the Laws 
of the United States. 

Mr. STEVENSON presente thé petition 
of Good Templars of the State of Kentucky, 
pumbering about twenty-five thousand, pray- 
ing for the prohibition of the manufacture, 
importation, and sale of all intoxicating 
liquors to be used as a beverage in the Ter- 
ritories of the United States and in the Dis- 
trict of Columbia; which was referred to the 
Committee on the Revision of the Laws of the 
United States. 


He also presented the memorial of J. W. 


Iredell, jr., heir of John Corliss, deceased, 
praying to be indemnified for spoliations com- 


mitted by the French prior to the year 1801; 


which was ordered to lie on the table. 

Mr. FENTON presented the petition of the 
Independent Order of Good Templars of 
Shenwood’s Lodge, New York, signed by its 
officers, praying for the prohibition of the 
manufacture, imporiation, and sale of all 
intoxicating liquors to be uséd as a beverage 
in the Territories of the United States and in 
the District of Columbia; which was referred 
to the Committee on the Revision of the Laws 
ot the United States. 

He also presented a petition of citizens 
of the State of New York, asking for the pro- 
hibition of the manufacture, importation, and 
sale of ali intoxicating liquors to be used as a 
beverage in the Territories of the United 
States and in the District of Columbia ; which 
was referred to the Committee on the Revision 
of the Laws of the United States. 

Mr. SHERMAN presented the puns of 
Martha C. Woodward, of Toledo, Ohio, grand- 
daughter and heir of Benjamin Williams, de- 
ceased, praying to be indemnified for. spolia- 
tions eommitted by the French prior to the 
year 1801; which was ordered to lie on the 
table. 

He also presented a petition of a large oum- 
ber of soldiers, citizens of Ohio, praying the 
passage of the bounty land bill; which was 
referred to the Committee on Public Lands. 

He also presented a petition of Sons of 


|| the Territories $2,500 each. 


vania, praying for the passage of the bounty 
land bill; which was referred to the Commit- 
tee on Public Lands. 


TERRITORIAL LEGISLATURES. 


the care and custody of those penitentiaries, 
and the personal property thereunto belong- 
ing and the ase and occupation thereof to 
those Territories, respectively, until otherwise 
ordered by the Attorney General; but the 
legal title to these penitentiaries and this 
property shall continue to vest in the United 
States. These respective Territories are to 


| keep and maintain in the penitentiaries trans- 


ferred to their custody and control all persons 
convicted in the respective Territories of vio- 
lations of the laws of the United States, and 
sentenced to imprisonment therefor, and all 
persons held to answer for alleged violations 
of the laws of the United States in the re- 


|| spective Territories at the rate and price, to 


be paid by the United States out of the judi- 
ciary fund, of one dollar per day for each 
person so imprisoned. 

The bill was reported to the Senate without 


‘| amendment, ordered to a third reading, read 


Mr. NYE. The Committee on Territories, ` 
to whom was referred the bill (H. R. No. 3364) ` 


reguleting the compensation of the members 
and officers of the Legislative Assemblies of the 
several Territories of the United States, and 
| limiting the duration of the sessions of said 
Assemblies, have had the same under consid- 
i eration and have directed me to report it back 


i without amendment and to ask that it be put 


` on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 1t provides that the sessions of 
the Legislative Assemblies of the several Ter- 
ritories of the United States shall be limited 


to forty days’ duration; that the menibérs.of |) 


each branch of those Legislatures shall receive 
a compensation of six dollars per day during 
the sessions, and such mileage as is now pro- 
; vided by law, except that the president of the 
‘ council and the speaker of the house of rep- 
i resentatives shall each receive a compensation 
| of ten dollars per day. ‘The additional officers 
| of each branch of these Legislative Assemblies 
are to consist of one chief clerk, who ‘shall 
receive a compensation of eight dollars per 
day, and of one assistant clerk, one enrolling 
clerk, one engrossing clerk, one sergeant-at- 
arms, one doorkeeper, one messenger, and 
| one watchman, who shall each receive a com- 
‘pensation of five dollars per day during the 
sessions. After the Ist of July, 1873, the 
i annual salaries of the Governors of the sev- 
| eral Territories of the United States are to be 
$3,500, and the salaries of the secretaries of 
The provisions 
‘of the act are not to apply to the District 
j of Columbia. No law of any territorial Legis- 
lature is to be made or enforced by which any 
officer of a Territory herein provided for, or 
the officers or members of any territorial Legis- 
lature, shall be paid any compensation other 
than that provided by the laws of the United 
States. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


TERRITORIAL PENITENTIARIES. 


Mr. NYE. The Committee on Territories, 
to whom was referred the bill (H. R. No. 8862) 
transferring the control of certain territorial 
penitentiaries to the. several Territories in 
which the same are located; have iastructed 
me to report it back without amendment, 
and I ask to have it put on its passage at this 
time. f : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It repeals so much of the act 
in relation to eertain territorial penitentia- 
ries, approved January 10, 1871, placing the 

enitentiaries in the Territories of Montana, 
daho, Wyoming,.and Colorado under the care 
and control of the respective United States 


marshals. for those Territories, and transfers 


the third time, and passed. 
POST ROUTES IN MAINE. 

Mr. HAMLIN. I have been directed by the 
Committee on Post Offices and Post Roads, 
to whom was referred the bill (H. R. No. 384p) 
establishing post routes in the State of Maine, 


| to report it hack without amendment. I ask 
: for its consideration at the present time. 


There being no objection, the Senate, as in 


i Committee of the Whole, proceeded to con- 


i 


sider the bill, which proposes to establish post 
roads from Kast Baldwin, via North Baldwin, 
Sebago, and South Bridgeton, to Bridgeton ; 


i| from Gray Depot to Gray Corner, in the county 


of Cumberland, Maine. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

VIENNA EXPOSITION. 


Mr. SCHURZ. I have been direeted by the 
Committee on Foreign Relations, to whom 
was referred the joint resolution. (H. R. No. 
170) to enable the people of the United States 
to participate in the advantages of the ister- 


|| national exposition to be held at Vienna in 


1878, to report the same back with amend- 
ments; and I ask the unanimous consent of 
the Senate for its immediate consideration. 

No objection being made, the Senate, aa in 


i| Committee of the Whole, proceeded to con: 


sider the joint resolution. In order to enable 
the people of the United Stated to participate 
in the advantages of the international exhibi- 
tion of the products of agriculture, manufac: 
tures, and the fine arts, to be held at Vienna 
in the year 1878, the joint resolution appropri- 
ates $100,000, or so much thereof as may be 
necessary, for the purpose specified, which 
sum is to be expended under the direction of 
the Seeretary of State. Fhe President is to 
appoint a. number of practical artisans, not 
exceeding twelve, who shall attend the exhibi- 
tion and report their doings and observations 
to him, and whose actual and reasonable ex- 
penses; not to’exceed $1,000 each, are to be 
paid from the fund. The Governors of the 
several States are requested to invite the 
patriotic people of their’ respective States to 
assist in the proper representation of the 
handiwork of our artisans, and the prolific 
sources of material wealth with which our 
land is blessed; and to take such further 
measures as may be necessary to diffuse a 
knowledge of the proposed exhibition, and to 
secure to their respective States the advant- 
ages which it promises. 

The first amendment reported by the Com- 
mittee on Foreign Relations was in line nine 
df section one, to strike out “one” and 
insert *‘threa;’? so as to. make the appropri- 
ation $300,000. i eon 

Mr. CHANDLER. I hope that amend- 
ment will not be edopted. 1 am opposed to 
the whole thing. We have appeared at these 
expositions abroad in several instances and 
have found that foreigners take possession of 
our inventions and pay us nothing in return, 


ted 


I am utterly opposed even to appropriating 
the first hundred thousand dollars. 

Mr. SCHURZ. Mr. President, I would 
say in reply to the Senator from Michigan 
tbat if there is any possibility of stealing pat- 
ent-rights, it can be done by foreigners com- 
ing here, going into our Patent Office, and 
copying there the models and descriptions of 
our inventions just as well as by our carrying 
them over to have them stolen there. 

But if the objection is good, then certainly 
we ought not to have any international exhi- 
bition here at all, for that is calculated to 
attract the business men of the whole world, 
and they then would steal all our patents, and 
carry them abroad and use them for their own 
advantage. Therefore the objection brought 
forward by the Senator from Michigan would 
strike down the whole idea of holding inter- 
national exhibitions. 

But those inventors and patentees who do 
not want to expose themselves to that danger 
may stay at home and keep their inventions 
here. 

Bat in the third place, the Austrian Govern- 
ment, as I have been informed by the com- 
umssioner appointed by the President, has 
issued a decree which protects American and 
all other foreign patentees. I have the law 


here, and if the Senator from Michigan desires | 


it, I will read it for information. 

The law was promulgated on the 15th of 
August, 1872. Exclusive privileges granted 
for new discoveries, inventions, or improve- 
ments to natives or foreigners residing in or 
represented in Austria. Duration of patents 


fifteen years at most from date; imported | 


inventions for the unexpired term of the 
patent. The latter grants are made to the 
foreign patentee only, or his proxy, provided 
the invention has not been worked in the Aus- 
trian empire. 

Then comes a statement of the fees. The 
patent must be worked within one year and 
not be interrupted fortwo years. The longest 
term may be extended by the emperor. 


ing such counterfeit articles. 
extend through all the Austrian dominion ; 


that is to say, Austria proper, Bohemia, Aus- ' 
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trian Italy, the Polish provinces, Istria, Salz- ; 


burg, Styria, Moravia, and the Tyrol. 


The treaty on trade-marks between the | 
United States and Austria was concluded No- | 
vember 25, 1871, by which it is provided that |; 


‘t every reproduction of trade-marks which in 
the countries or territories of the one of the 
contracting parties are affixed to certain mer- 


chandise to prove its origin and quality, is | 


forbidden in the countries or territories of the 
other of the contracting parties, and shall give 


to the injared party ground for such action or | 
proceedings to prevent such reproduction and | 


to recover damages for the same as may be 


authorized by the laws of the country in | 


which the counterfeit is proven, just as if the 
plaintiff were a citizen of the country,” &. 


Now, here is the Austrian law referring to | 


the articles to be exhibited in 1878: 

Article one, that ‘‘ any native or foreigner 
who exhibits at the universal exposition of 
1873, at Vieuna, an object subject to patent can 
obtain from the director general of the expo- 
sition a certificate of protection.” 
cation must be made to the director general 
before the article is placed on exhibition, with 
a precise description of the object, accom- 
panied by suitable plans or designa in dupli- 
cate, or two duplicates, of the marks referred 
to, or of the pattern or model, and in separate 
wrappers, 

Article two, ‘‘the certificate of protection 
will be gratuitously issued by the director gen- 
eral, with the coöperation and counter-signa- 
ture ef a person for that purpose designated.” 
The certificate extends protection until the 
31st of December, 1873, and gives the ‘‘same 


The appli- | 


| 


rights which a regularly acquired patent would 
confer.” 

Article three makes no appeal possible trom 
the decree of the director general granting or 
refusing such certificate. Much has been said 
by objectors against this provision ; but observe 
that a certificate is to be issued before the 
article is exposed on exposition, and therefore 
if refused the article need not be exposed. 


is clearly not patentable. 


Article four provides for a special register © 


of these certificates, and article five provides 
for the publication of the certificates, the 
descriptions, plans, &c., to be kept secret, if so 
desired, in the application. 

From this it would appear that foreign 
patentees are amply protected there; at any 
rate they are as amply protected there as they 


| are here against that kind of piracy which the 


Sevator from Michigan apprehends. 

Mr. CHANDLER. I should like to bave 
the yeas and nays upon this amendment in- 
creasing the appropriation from $100,000 to 
$300,000. It is very well known that as a gen- 


| eral rule the exhibitors at these international 


exhibitions are men of great wealth. The 
largest manufacturing companies—for exam- 
ple, [am told the Pullman Car Company—will 


Tt) 
can never be refused except where the article | 


be represented there, one of the wealthiest cor- : 
porations perhaps in the United States. Under» 


this proviso, as l understand it, we are to 
pay out of the Treasury of the United States 
the expense of transporting the articles that 
are to be exhibited for the benefit of these very 
wealthy corporations. I am opposed to it, and 
desire to record my vote against the amend 
ment. I shall not oppose the original resolu- 
tion as it came from the House. 

Mr. CAMERON. 1 am very willing that 
we shall have the yeas and nays on this ques- 
tion, because I have no doubt the amendment 


will prevail under a call of the yeas and nays. |! 


I am only surprised that my friend, the Sen- 
ator from Michigan, who is generally so lib- 


country, should just now make any opposition 
toa great measure like this which is to affect 
our interests very much. We are going !o 
have an exposition in our own country in a 
very few years; and how shall we expect for- 


cost of scientific commission to visit and 
report on the exhibition, printing and circu- 
lating reports of scientific commission, salaries 
of commissioner general and assistant com- 
missioners ; separate structures in park for 
agriculture, schools, &e. 

It seems to me that if we are to exhibit at 
all at Vienna, we oughtto be liberalin our 
appropriations so as to represent the country 
as favorably as possible. And I again call 
attention to one point that the Senator from 
Pennsylvania has made, that in all hkelihood 
we shall have an exhibition in this country in 
. 1876, and if we expect foreign nations to be 

well represented here we ought certainly to be 
liberal in extending the same facilities to our 
own citizens at exhibitions in other countries 
and show our good will toward them. Iam 
sure the appropriation here proposed is not 
only not too large, but may fall short of the 
actual expenses. 
Mr. SAULSBURY. I have no objection 
` to a proper amount being appropriated for the 
purposes indicated by this resolution, but in 
my judgment the amount named in the amend- 
ment is entirely too large. If that amount is 
placed at the disposal of the Secretary of State, 
there will be various applications by parties to 
go to Vienna and exhibit goods and it will add 
nothing to the character of the American peo- 
ple, while many persons would like to go no 
doubt and would go if they were left to them- 
. selves. [tis not necessary for us to appropriate 
Í such an amountasthis. | am decidedly in favor 
i of restricting the amount to at least one half. 
| We ought to have some regard to the expenses 


of this Government in the appropriations that 


| eral in all that relates to the industries of this , 

As to infringements, first, imitating the object || | 
of a patent constitutes an infringement ; second, |, 
importing counterfeit articles; and third, sell- | 
Patent-rights : 


|, not. 


| 


eigners to come here if we do not go to sce | 


them? Sir, it is with nations as it is with || 
i, individuals ; if you extend no civilities to your 


neighbors, they will extend none to you. As 


to the amount of money to be appropriated, | 


$100,000 will not anything like pay the ex- 


penses that will be necessarily incurred ; and | 


when you do a thing at all, you should do it 
gracefully and liberally; in other words, you 
should do it in such a way as that it shall be 
grateful to those who recieve and to those who 
give. 

I trust there will be no opposition to the 
joint resolution. I was almost about to say 
that it would be discreditable not to vote for 


the resolution, but [ will not say that because | 
one Senator has said that he would oppose it. | 
I desire to add a very few , 
words to what the Senator from Pennsylvania | 


Mr. SCHURZ. 


has said. In the first place, the expenditure 
of this money will be controlled by the Secre- 
tary of State, and 1 suppose we have con- 
fidence that he will spend no more than is 
absolutely necessary. In the second place, 
there are a great many objects for which this 
money is to be expended, and for the inform- 
ation of the Senate I will enumerate those 
objects as they have been stated to me by 
entlemen connected with the commission. 
first, office expenses of our commission in 
New York, freight from Trieste to Vienna, and 
back ; unpacking and installation of goods; 
guards, interpreters, local commissioners, an 

general office expenses at Vienna; exhibition 
tax for place occupied in building ; the build- 
ing of foundations for our machinery; adver- 
ising, catalogues, circulars, insurance, free 
packing, aud returning goods to exhibitors, 


are made. If we now appropriate $300,000 for 
i this purpose a few gentlemen will go over to 
; Europe and have a good time and exhibit their 
| productions, and no special advantage, as I ap- 
| prehend, will result from that exhibition, I 
ain willing to vote for a proper allowance, but 
, $800,000, in my judgment, is too much. 
i Mr. HAMLIN. Mr. President, I think this 
amendment involves the question whether we 
| shall participate in the Vienna exposition or 
i If we do participate in it, it would seem 
i to me that it would commend itself to the good 
judgment of every Senator that we make such 
an appropriation as will enableus to make a 
respectable appearance in that exposition. 
Tbe Committee on Foreign Relations have 
| given the matter a very careful consideration, 
and I think every one of the members of the 
committee thought a much larger sum might 
wisely and judiciously be appropriated ; but 
acting on a system of close and rigid economy, 
that economy which shall be limited only by 
that which will be respectable to us as a peo- 
ple, we have reported the sum of $300,000. 
If but $100,000 is to be appropriated I am 
against the bill, because when we go there to 
present the industrial and the mechanical arts 
of this country every American citizen would 
feel that we should do it in a manner that 
should be creditable to usasa people. I think 
the amendment involves all that—whether it 
shall be creditable to us, or whether it shall be 
abandoned; and in that view | think it was 
that the committee have reported this sum. 
Ido not think the objections which have 
been stated by the Senator from Delaware are 
at all well founded. The sums are to be paid 
only for specific purposes. The gentlemen 
who, as the Senator says, go there for a good 
time, (and many may go,) will be in that class 
who are denominated honorary commissioners 
without any compensation. We provide, I 
think, for eight skilled mechanics and artisans 
who shall be practical men to look after the 
matter practically, and seven scientific men who 
shall report to Congress upon such subjects 
of a scientific character as shali be most use- 
ful to us as a people. That is the precise bill, 
and the money can only be expended for that 
which is practical. The only persons who are 
to be paid are the skilled mechanics and scicn- 
tific men who go there for a specific purpose. 


AN others who go willgo at their own expense. | ant, because if we are to have the most con- 


There are gentlemen who may desire to go 
there, and the bill provides that if they want 
an official position which may be worth some- 


thing to them in that country, they may assume : 


and have the position of honorary commis- 
sioners at their own expense and at no ex- 


pense to the Government; and in that form [ | 


ope the bill will address itself to the good 
judgment and favorable consideration of the 
Senate. 

Mr. CHANDLER. Mr. President, I am 
not at all anxious that the United States shall 
be represented at Vienna. Senators who were 
on this floor when we made an appropriation 
for the Paris exhibition will remember that 
there was no end to the objects for which money 
was required. After we had appropriated a 
certain sum for the commissioners, we were 
tben asked to make an appropriation to build 
a honse to hold the very articles we sent there 
to be exhibited; and I should not be at all 


surprised if we were in this case invited not ' 


only to attend the feast but to bring our chairs 
and knives and forks. I shall be surprised at 
nothing. I am not at all anxious to be again 
treated as we were at the exhibition in Paris. 

Mr. MORTON. Mr. President, this expo- 
sition is expected to be the greatest that has ever 
been beld in any country, and far exceeding that 
at Paris or London. It will be visited not only 
from every part of Europe, but from every part 
of the world. Itake it that so far as the exhibi- 
tions at Parisand London were concerned they 
were absolute misrepresentations of our coun- 
try. They gave wrong notions in regard to the 
United States. It was expected by the people 
who went there that the United States did the 
best she could and sent everything for ex- 
hibition that she had. That was the expect- 
ation and belief, and our exhibition was so 
meager compared with what it ought to have 
been that improper notions prevailed through- 
out all Europe in regard to our resources and 
our manufactures. 
little in this country, becausé we had shown 
but little, and they took it for granted we had 
shown ali we had. Now, let us make no 
exhibition at all, or let us make a good one. 
Let us not show at all, or if we do show, make 
such a show as will be creditable to this coun- 
try. It will be the best advertisement of the 
resources, the wealth, and the attractions of 
the United States that can be made; an ad- 
vertisement to be read and understood by the 


eople of all Europe. It will be an invitation | 
te ou f the be 


st kind of immigration 


to our country 0 1 
We want it 


from every country in Europe. 
to come. 
best people. And the best people of Europe 
will have an opportunity of understanding 
from this exposition what we have got in the 


United States to offer, the inducements that | 


we hold out to the world to come here. 
Now, sir, I am in favor of this appropriation 


and I am in favor of making it so liberal that , 


our Government will be able to exhibit the 


chief productions and manufactures of the: 


United States under such advantageous cir- 


cumstances that it will not be a misrepresent- ; 


ation and an absolute injury to our country, 


as was our exhibition at Parisand at London; : 
for, as I before remarked, the people who went . 
there supposed that our country bad done her | 


best, and the showing was so meager that they 


went away with wrong notions in regard to | 


our resources. 

Mr. SCHURZ. Will the Senator from Indi- 
ana permit me to make a remark right there? 

Mr. MORTON. Yes, sir. 

Mr. SCHURZ. I would add to what he has 
said that, as I am informed by the commis- 
sioner, the United States have the most con- 
spicuous place in the exhibition, immediately 
near the entrance of the building, so that the 
visitor to the building will see the department 


They thought we bad but | 


We want it to be composed of the ; 


spicuous place in the crystal palace at Vienna, 
and it is not half filled up, if there is ‘‘ a beg- 
garly amount of empty boxes” as there was 
at Paris, that goes to our discredit, and they 
will say that we had nothing to put there. As 


can make. 
shall be worthy of our great country, and that 
will fix the eyes of the world more upon it than 
they have ever been, I am for the resolution. 
| Mr, SAULSBURY. If in order I move 
to amend the amendment by striking out 
& $300,000’ and inserting ‘‘ $150,000.” 

The VICE PRESIDENT. It is in order. 


of the committee. 

Mr. SAULSBURY. As I before said, I am 
|| not opposed to this exhibition, but I believe 
that in the present condition of the finances 
' of this country, in view of the large debt now 
pressing upon the people of the United States, 
which is to be met by taxation, we ought tobe 
guarded and cautious in the expenditures 


` pose. 
| itares for every purpose that may be conceived 
' of, the people of this country will not be re- 
| lieved soon from the onerous taxation under 
| which they are. pow groaning. 
Why, sir, more than one half the people of 


| they have given us an important place in the | 
building, let it be filled up, and let the United | 
States show what she can produce, what she | 
Let us make an exhibition that | 


The question is on the amendment of the | 
Senator from Delaware to the first amendment | 


which we make for this or for any other pur- | 
If we continue to make lavish expend- | 
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| this country can scarcely make out to live, | 


“and yet they are compelled to pay taxes. | 
: They care but very little about the exhibitions | 


i that are made in Europe, or anywhere else ; | 


they want relief from their onerous taxes, ani 
iit becomes, as I conceive, the duty of the 
Senate to guard the interests of the people. 
; So far as I am individually concerned, while 
_ I appreciate these exhibitions, until the taxes 
of this: country are reduced I would curtail the 
expenditures even by inhibiting any participa- 
tion in them on our part. Nevertheless, to 
meet what seems to be a general desire, Í am 


ought to pay all the legitimate expenses neees- 


insist on my amendment to the amendment. ` 
Mr. SAWYER. I trust that the amend- 
ment of the Senator from Delaware will not 


the case we could not make a wiser expendi- 
ture than this $300,000. He says the country 
is overburdened with taxes. 
that Senator will admit that if there is any one 
source from which this country has grown rich 


immigration which has come to us from the 
continent and islands of Europe. A very 
|| large part of the wealth of this country is due 
to the immense immigration which has poured 
in such an abounding tide upon our shores. 
‘| Now, sir, everything that we can do to encour- 
age a good class of immigrants to come from 
i| Europe here is so much added to the national 
wealth ; and in the very view of the Senator 
‘| from Delaware himself, with the purpose of 
lowering taxes, of increasing the resources of 
this country, bringing to us wealth and capi- 

tal by means of which our taxes may be de- 
{i creased, there is noagency which costs so little, 
which will produce so much, as showing to the 
people of the civilized world what our resources 
are, showing what our country really is, hav- 
ing a fair exhibition of the arts and industries 
of this country. 

This exposition is to be at a point where 
there isa class of people who as immigrants 
are especially desirable, and no one acquainted 
with the international exhibitions which have 


that the United States have been fairly repre- 


of the United States first and of course his 
attention will be first attracted to it. 
Mr. MORTON. That statement is import-_ 


sented. [It is high time that the Government 
took this matter in hand and lent, so far as it 
can, its aid to insure a fair and respectable. 


willing that there shall be some exhibition | 
from this country; but I believe $150,000 ; 


sary for such an enterprise, and therefore I; 


prevail, and I think on his own statement of | 
Now, I suppose | 


faster than any other one it is from the great | 


been held in Europe up to this time can say 
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representation of the industrie% the arts, 
and the sciences which are cultivated in this 
country. 

Mr. SPRAGUE. Mr. President, I hold io 
my hand a paper which I received last evening: 
To the Senate and House of Representatives of the 

United States in Congress assembled: 


Whereas the members of the committees appointed 
by a meeting of citizens of Providence, in the State 


! of Rhode Island, by the Board of Trade of said city, 


and by the Rhode Isiand Society for the Encourage- 
ment of Domestic Industry, to consider the interests 
of Rhode Island in the Vienna exposition having 
learned that the commissioner for the United States 
intends to petition Congress for an appropriation of 
$300,000 in aid of said exposition on the part of the 
United States: 

Resolved, That it is the opinion of this meeting of 
said committees that such appropriation should be 
made. 

_ Resolved, That a copy of these resolutions be 
signed by the chairman and s ecretary of this meet- 
ing and sent to our Senators and Representatives in 
Congress, and that they be requested to procure the 
passage of such appropriation. 

THOMAS W. BICKNELL, Chairman. 
JOSEPH S., PITMAN, Secretary. 
PROVIDENCE, January 10, 1873. 


I hope that the pending amendment will not 


prevail. 

The VICE PRESIDENT. The Committee 
on Foreign Relations have reported an amend- 
ment increasing the amount of the appropria- 
tion from $100,000 to $300,000, pending which 
the Senator from Delaware moves to amend the 
amendment by striking out ‘‘ $800,000” and 
inserting ‘“ $150,000.” The question is on the 
amendment to the amendment. Io 

The amendment to the amendment was 
rejected, there being on a division—ayes 13, 
noes 26. 

The VICE PRESIDENT. The question 
reours on the amendment of the committee 
increasing the amount to $300,000. 

Mr. CHANDLER. On that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. The Senator from Tennes- 
see [Mr. Coorsr] has been detained at home 
for a long time by sickness in his family, which 
has resulted recently in a death. He requested 
that I should aunounce to the Senate this 
reason for his absence. ‘ 

The question being taken by yeas and nays 
resulted—yeas 30, nays 18; ‘as follows: . 

YEAS—Messrs. Alcorn, Anthony, Buckingham, 
Cameron, Carpenter, Cole, Conkling, Corbett, Ferry 
of Connecticut, Ferry of Michigan, Frelinghuysen, 
Hamlin, Harlan, Howe, Logan, Morrill of Maine, 
Morton, Patterson, Pool, Robertson, Sawyer,Schurs, 
Scott, Spencer, Sprague, Stewart, West, Wilson, 
Windom, and Wright—30. 

NAYS—Messrs. Boreman, Casserly. Chandler, 
Davis, Flanagan, Gilbert, Hamilton of Texas, Kelly, 
Machen, Morrill of Vermont, Norwood, Pratt, Ram- 
sey, Saulsbury, Sherman, Tipton, Trumbull, and 
Vickers—18. 

ABSENT—Messrs. Ames, Bayard, Blair, Brown- 
low, Caldwell, Clayton, Cooper, Cragin, Edmunds, 
Fenton, Goldthwaite, Hamilton of Maryland, Hill, 
Hitchcock, Johnston, Kellogg, Lewis, Nye, Osborn, 


Pomeroy, Ransom, Rice, Stevenson, Stockton, Sum- 
ner, and Thurman—26. 


So the amendment was agreed to. 


The next amendment of the Committee on 
Foreign Relations was in line thirteen, to strike 
out the word ‘‘twelve’’ and insert the words 
“eight, and of scientific. men not exceeding 
seven ;’’ so that the clause will read : 

Provided, That the President be authorized to 
appoint a number of practical artisans, mot exceed- 


ing eight, and of scientific men not exceeding seven, 
who shall attend said exhibition, &e. 


Mr. CASSERLY. I should like,to hear 
the whole section on that subject read. 

The VICE PRESIDENT. The Secretary 
will report it and the Chair will then submit 
the question to the Senate. 

Mr. CASSERLY. Perhaps he is going 
through the amendments now. 
The VICE PRESIDENT. 

through the amendinents. 

Mr. CASSERLY. Then I withdraw my 
request. ` . 

he amendment was agreed to. 

The next amendment was in section one, 
line sixteet, to strike out the word ‘‘one’’ 
and insert ‘“two;’? so as to read, ‘‘ whose 


He is going 
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actual and reasonable expenses, not to exceed 
$2,000 each, shall be paid from such fand.” 

The VICE PRESIDENT. 
the compensation of the artisans and scientific | 
persons. | 

The amendment was agreed to. 

Mr. CASSERLY. I should like to reserve 
that amendment. Ihave not seen a copy of 
the joint resolution with these amendments, 
but I think there is some discrimination in its 
effect between these two classes of persons, 
the scientific men on the one side and the skilled | 


artisans on the other. 

The VICE PRESIDENT. The Chair will 
reserve this amendment when the joint resolu- | 
tion shall be reported to the Senate. 

The next amendment was to insert at the 
end of the first section of the joint resolution | 
the following: 

And that the President be further authorized to 
appoirt a number of honorary commissioners, not 
to exeved fifty, who shall receive no pay for their 
servicus or otherwise: And provided further, That no 
person so appointed shall be interested, directly or 
indirectly, in any article exhibited tor competition. 


Tke amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended. 

Mr. SCHURZ. I desire to have the title 
changed, so as to make it a bill instead of a: 
joiat resolution. 

Mr. HAMLIN. That can be done after it | 
is passed. 

The VICE PRESIDENT. This isa House 
joint resolution, which has been passed in the 
House and recorded with its number, &c., on 
their Journal, and it would be very difficult to 
change it. The amendments made asin Com- | 


mittee of the Whole will be regarded as con- || r 
, President—— 


curred in except the one reserved by the Sen- 
ator from California, unless some Senator 
desires some other amendment to be reserved. 

Mr. CASSERLY. As a matter of pre- 
caution, without intending to act upon the 
reservation, I should like to have them all 
reserved, 

The VICE PRESIDENT. The question 
then will be on concurring in the amendment 
made as in Committee of the Whole increasing 
the appropriation from $100,000 to $300,000. 

Mr. CARPENTER. I voted for the amend- 
ment to insert $300,000 instead of $100,000 
because if the United States is to do anything 
of this kind, it seems to me $300,000 is as 
small a sum as should be appropriated for the 

urpose. I shall vote against the joint reso- 
ution. Aslong asthe Washington monument 
stands in its present unfinished and dilapidated 
condition in open view of the Capitol, a shame 
to every American in the land, and must be 
so regarded by every foreigner who visits it, 
I shall never vote $300,000 to be sunk, for 
that I think will be the practical effect of it, 
in a show in Europe. 1 shall therefore vote 
against the joint resolution. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee ot the Whole increasing the amount 
of the appropriation from $100,000 to $300,000. 

The amendment was concurred in. | 

The next amendment made as in Committee 
of the Whole was in line thirteen, to strike 
out the word ‘‘twelve’’ and to insert the 
words ‘eight, and of scientific men not ex- 
ceeding seven ;’’ and also in line sixteen to 
strike out ‘“‘one’’ and insert “ two;” so that 
the proviso will read; 


Provided, That the President be authorized to 
appoint a number of practical artisans, not exceed- 
ing eight, and of scientific men not exceeding seven, | 
who shall attend such exhibition, and report their 
doings and pbeervetions to pim, and Whose potual 
and reasonable expenses, not to exceed $2, h, 
shall be paid from such fund. e 

The VICE PRESIDENT. This is tbe 
amendment that was reserved in committee by 
the Senator from California. 

Mr. CASSERLY. I bave no objection to 
the proviso in that shape ; it has been amended, 
as I think, for the better; but I should like to 


' say, for each commissioner. 


joint resolution whether there is any provision 
made for the payment of any portion of the 


This refers to || commissioners, and if so, whether it is definite 


as to the amount to be paid to each ? 

Mr. SCHURZ. I was unable to hear the 
question of the Senator from California dis- 
tinctly. 


y 
Mr. CASSERLY. I ask whether there is 


; any provision as to the payment of any num- 
- ber of commissioners who are to represent 


the United States at this exhibition, and if 
so, whether it is definite as to the amount to be 
paid to each, and what it is. There is a pro- 
vision, I observe, that a certain number of 
honorary commissioners shall serve without 
ay. That carries with it very decidedly the 
implication that the commissioners who are 
not honorary are to have pay. I have no 
objection to a proper compensation for them, 
but I am sure ıt would be better for the Gov- 
ernment and less embarrassing to those gen- 
tlemen themselves that the amount of their 
compensation should be fixed in this resolu- 
tion. IJ think in the bill for the Paris expo- 
sition there was a definite amount fixed. If 
my memory serves me it was $2,000, with 
or without traveling expenses I cannot now 
My friend, the 
Senator from Rhode Island [Mr. Antyony] 
suggests that it was $1,000. My impression, 
derived from the commissioners, is that it was 
$2,000. I think $2,000 will not be too much 
by any means, and indeed I am not disposed 
to be narrow about the amount. All I say is 


i that the amount should be fixed, as a better 


thing for the Government and a better thing 
for the commissioners themselves. 
Mr. SCHURZ. As 1 understand it, Mr. 


The VICE PRESIDENT. The morning 
hour is just expiring. If there is no objec- 
tion the Calendar will be informally passed 
over, subject to a demand for the regular order, 
and the Senator from Missouri will resume. 

Mr. SCHURZ. As I understand it, there 
was an act passed authorizing the appoint- 


ment of one commissioner general, and that | 
commissioner general was authorized to report | 
to the Secretary of State assistant commis- | 
sioners, and those assistant commissioners were | 
not to be paid a fixed salary, but simply to be | 
paid their expenses to be reported by the | 


commissioner general to the State Depart 
ment. The Senator from California will ob- 
serve that the expenditures provided for by 
this resolution are to be made under the au- 
thority of the Secretary of State. That isthe 
state of the case, as I now understand it. 

Mr. CASSERLY. I think this joint reso- 


lution had better go over until two questions | 
are ascertained: one, the names of these com- | 


missioners, in order that we may know who. 


they are that are to represent us at this expo- | 


sition; and the other, what would be a fair 
allowance to them. 
allowances made under the general head of 
“ expenses,” that may amount to a greal deal 
in one case and to little in another. 


I see no | 


I confess I do not like | 


reason why tue compensation should not be. 


fixed so far as the salary is concerned, even 
if traveling expenses are also allowed. 
would rather fix a gross sum, I confess, in any 
case ; but I repeat | should not be disposed to 
be in any degree narrow as to the amount. I 
think, however, that it ought to be fixed. 
have no waut of confidence in the Secretary 
of State; but I am very sure that he as a gen- 


tleman, as we all know him to be, would prefer | 


not to be placed in the position of taxing the 
bills of halfa dozen or twenty other gentle- 
men, although he might see very marked dis- 
crepancies in the amounts of those bills, under 
the very indefinite and general head of * ex- 
penses.’ I trust that the Senator in charge 
of this resolution will permit it to go over at 


least until to-morrow so that we may get 


some information on those two subjects. 


Mr. TRUMBULL. This resolution is only 


inquire from the Senator in charge of this || one illustration of the manner in which Con- 


I. 


1: 


gress increase expenses. We used to begin 
in olden times by appropriating $20,000 to 
erect a public building at some point, and the 
first we knew when the foundations of the 
building were laid it would cost millions, and 
then we had to appropriate to finish it because 
otherwise what we had done would be worth- 
less. We commenced a few years ago with 
an appropriation of a few thousand dollars 
for the exhibition that was to be held at Paris, 
and we were assured by the gentlemen having 
the matter in charge that it would never cost 
any more. The expenses went on until my 
recollection is they amounted to half a million. 
We commenced at Vienna last year with a law 
passed June 10, 1872, which reads in these 
words: 


“ That the President of the United States be, and 
he hereby is, authorized, by and with the advice and 


! consent of the Senate, to appoint one or more agents 


to represent the Government of the United States 
at the international exposition of agriculture, in- 
dustry, and fine arts, to be held at Vienna in 1873: 
Provided, That such appointments shall not impose 
onthis Government any liability for the expenses 
which they may occasion.” 


That is the way they got through with the 
first provision; there was to be no expense 
about it; these gentlemen were appointed 
commissioners merely to throw a little dignity 
about their names when they went abroad, but 
there was to be no expense attending it. Now 
we are told the expense will be trifling. At 
the next session I suppose it will be an actual 
expense and a very respectable sum. 

l have from the beginning always voted 
against these appropriations. I do not sup- 
pose it would be of any use to take up the time 
of the Senate, or to object to the number of 
commissioners, or to the amount that is to be 

aid, or to the hundreds of thousands of dol- 
ars that the exhibition is to cost us. I only 
wish to say to the Senate that if they suppose 
the sending of these commissioners is not to 
entail expense and a large expense upon the 
country, they are greatly mistaken; and I ven- 
ture to predict now that $1,000,000 will be 
taken from the Treasury of the United States 
and be assessed upon the people of this coun- 
try by way of taxation to pay the expenses of 
this exposition before it is through with. 

Mr. CARPENTER. Is an amendment in 
order? 

The VICE PRESIDENT. The amend- 
ments made in Committee of the Whole are 
under consideration. They can be amended 
or acted upon, and the joint resolution will 
then be open to original amendments. If the 
Senator from California does not object, the 
Chair will regard the amendments proposed 


| by the Committee on Foreign Relations and 


agreed to in Committee of the Whole as con- 
curred in, and the joint resolution will then be 
open to further amendment. 

Mr. CASSERLY. Certainly; I have no 
objection. 

The VICE PRESIDENT. The amend- 
ments made as in Committee of the Whole 
are concurred in, and the joint resolution is 
now open to further amendment. 

Mr. CASSERLY. My wish is that this 
joint resolution should stand over at least 
one day. 

The VICE PRESIDENT. It is now before 
the Senate; and the regular order, which is 
the Calendar under the Anthony rule, bas 
been informally passed over. If the Senator 
demands the regular order that will throw the 
joint resolution on the Calendar. If he does 
not, it continues under consideration until 
some Senator demands the regular order 
again. : 

Mr. CASSERLY. I think we ought to 
have the list of commissioners and know 
about this matter of expense before we act on 
the joint resolution. 

The VICK PRESIDENT. The Secretary 
will first report the amendment of the Sen- 


‘| ator from Wisconsin, and then if the Senator 


from California demands the regular order the 
joint resolution will go over. 
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_ Mr. CARPENTER. My amendment is to | 
insert as an additional section the following: | 


That there be, and hereby is, appropriated out of i 
any moneys in the Treasury not otherwise appro- | 
priated, the sum of $300,000, to be expended by the | 
Seeretary of War in the completion of the Wash- . 
ington monument in the city of Washington. 

Upon that amendment I ask for the yeas and 
nays. 

The VICE PRESIDENT. If the Senator 
from California now demands the regular 
order, the joint resolution will go over. 

Mr. CASSERLY. I do, for the reasons I 
have mentioned. 


The VICE PRESIDENT. The Calendar is 
now before the Senate, but the Senator from 


Ohio [Mr. SHERMAN] yesterday gave notice 
of his desire to report from the Committee on 


Finance an amendment to the bill introduced 
by the Senator from Connecticut [Mr. Buck- 
INGHAM] in regard to specie payments, and 
to speak not at great length on the subject 


to-day. 

Mr. CASSERLY. I move that the joint 
resolution in regard to the Vienna exposition 
be printed as amended. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SHERMAN. I should like to appeal 
to the indulgence of the Senate for half an 
hour or a little more, not to exceed forty min- 
utes, to submit some observations in regard to 
the bill mentioned by the Chair. 

Mr. RAMSEY. There is some morning 
business on the desks of Serators which had 
better be disposed of first. 

The VICE PRESIDENT. 
from Ohio will yield for that purpose the Chair 
will receive reports of committees. 
of committees are now in order. 


REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom were referred 
a petition of sundry citizens of Kansas, pray- 
ing for amendments to the postal laws of the 
United States, one of which ‘has already been 
provided for by legislation in the posta code, 
and also a petition asking that newspapers be 
allowed to pass through the mails free, asked 
to be discharged from their further considera- 
tion; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of F. W. Swift, 
postmaster at Detroit, Michigan, praying to be 
relieved from liability incurred by a dishonest 
clerk, submitted a report thereon, and asked 


to be discharged from its further considera- , 


tion. 


The committee was discharged from the jj 


further consideration of the petition, and the 
report was ordered to be printed. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Eliza J. Humphrey, praying for a pension, 
submitted a report, accompanied by a bill 
(S. No. 1880) granting a pension to Hliza J. 
Humpbrey. 

The bill was read and passed to the second 
reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2509) grant- 
ing a pension to Mary E. Snively and Mavilla 
S. Snively, reported it with an amendment; 
and submitted a report thereon which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. H. No. 2478) grant- | 
ing a pension to Sarah Baird, reported it | 
without amendment; and sabmitted a report 
thereon which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2539) for the 
relief of Frederick Walter, company A, fourth 
United States artillery, reported it with an 
amendment; and submitted a report thereon 
which was ordered to be printed. 


ing a pension to Joseph Greer, reported it 
with an amendment; and submitted a report 
thereon which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2538) grant- 


ing a pension to Mary A. Chute, reported it |: 


without amendment; and submitted a report 
thereon which was ordered to be printed. 

Mr. PRATT. 
same committee, to whom was referred the 


` bill (H. R. No. 2505) to increase the pension 


of Mrs. Hannah W. Sumner, widow of Major 
General Edwin V. Sumner, who died March 
21, 1863, while in command of the depart- 
ment of the West, to report it back to the Sen- 


ate with a recommendation that the bill be | 


I am also directed by the | 


indefinitely postponed. There is a report in ` 


this case which explains at length the grounds 
upon which this recommendation is based. 
think it better that the bill should go on the 
Calendar, and I move that the report be 


i! printed, so that the Senate may be in posses- 
© sion of the reasons governing the committee 


Reports | 


If the Senator | 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 2958) grant- 
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in their report. 
The motion was agreed to. 
Mr. CHANDLER, from the Committee on 


|l; Commerce, to whom was referred a memorial 


of the Board of Trade of Boston on the sub- 
ject, reported a bill (S. No. 1881) to further 
regulate the exportation of merchandise in 
bond; which was read, and passed to the 
second reading. 


He also, from the same committee, to whom `; 10) , 
: without amendment; and submitted @ report 


was referred the bill (S. No. 1279) to fix the 
compensation of the deputy collector of cus- 
toms at St. Paul, reported it with amendments. 

Mr. CHANDLER. I am directed by the 


1 


other purposes, reported it without amend- 
ment. 
He also, from the same committee, to whom 


| was referred the petition of Marcus Otterbourg, 


praying compensation for services rendered as 
chargé d’affaires to the republic of Mexico, 
asked to be discharged from its further con- 
sideration, and that it be referred to the 
Committee on Foreign Relations; which was 
agreed to. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2529) granting a pension to Martha P. 


' Greenlee, reported adversely thereon ; and the 
| bill was postponed indefinitely. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 2626) grant- 


: j ing a pension to Christiana W. Murray, re- 


ported adversely thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2528) grant- 
ing a pension to Joseph Cressey, reported ad- ` 
versely thereon ; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2525) grant- 


| ing a pension to Lucinda Thompson, reported 


i it without amendment ; and submitted a report 


; thereon which was ordered to be printed. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 2499) grant- 
ing a pension to Mary A. Miller, reported it 


thereon which was ordered to be printed. 
Mr. FERRY, of Connecticut, from the Com- 


ii mittee on Pensions, to whom was referred 


Committee on Mines and Mining, to whom | 
| was referred the bill (S. No. 1854) in relation 


to mineral lands, to report it back with an 
amendment, and recommend its passage ; and 
I was instructed to ask the unanimous consent 
of the Senate to put it on its passage now. It 
will occupy but a moment. 

Mr. EDMUNDS. That bill ought to go on 
the Calendar. It relates to one of the most 
important subjects we have before us. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed upon the Cal- 


endar. 
Mr. FERRY, of Michigan, from the Com- 


' mittee on Post Offices and Post Roads, to 


whom was referred the bill (H. R. No. 2345) 


| for the relief of Daniel O. Cleveland, postmas- 


ter at Broadalbin, in the State of New York, 
reported it without amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

Mr. BOREMAN. I am instructed by the 
select Committee on the Removal of Political 
Disabilities, to whom was referred the bill (H. 
R. No. 1825) to remove the disabilities of cer- 
tain persons therein named, to report it back 
with amendments, and I wish to state that I 
do not concur in the entire amendments, but 
I report them under the instructions of the 
committee. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1562) fot the relief of 
Brice X. Blair, postmaster at Huntingdon, 
Pennsylvania, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2978) for the 
relief of Francis B. Stewart, postmaster at 
Altoona, Blair county, Pennsylvania, submit- 
ted an adverse report thereon, and recom- 
mended the indefinite postponement of the 
bill. 

Mr. SCOTT. I ask that that bill be placed 
upon the Calendar. 

The VICE PRESIDENT. The bill will be 
placed upon the Calendar with the adverse 
report of the committee, which will be ordered 
to be printed. 

Mr. VICKERS, from the Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 446) to abolish the office of surveyor at 
the port of Chester, in Pennsylvania, and for 


the bill (H. R. No. 2486) granting a pension 
to Maria Clark, submitted an adverse report 
thereon; and the bill was postponed indefin- 
itely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2519) grant- 
ing a pension to Frances W. Evans, submitted 
an adverse report thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1214) for the re- 
lief of Allan Rutherford, submitted an adverse 
report thereon, and moved the indefinite post- 
ponement of the bill. i 

Mr. POOL. I prefer that that bill should 


| go on the Calendar with the adverse report 


of the committee. 

The VICE PRESIDENT. 
placed on the Calendar. 

Mr. FERRY, of Connecticut, from the same 
committee, to whom was referred the bill (H. 
R. No. 2548) to increase the pension of Susan 
T. E. Williamson, submitted an adverse report 
thereon, and moved the indefinite postpone- 
ment of the bill. 

Mr. FRELINGHUYSEN. Task that that 
bill be placed upon the Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report of the 
committee. 

Mr. FERRY, of Connecticut, from the same 
committee, to whom was referred the bill (H. 
R. No. 2489) granting a pension to Nancy A. 
Lawrence, submitted an adverse report thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2487) grante 
ing a pension to Elizabeth Black, reported it 
without amendment; and submitted a report 
thereon which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2546) grant- 
ing a pension to Daniel Wooden, reported it 
without amendment; and submitted a report 
thereon which was ordered to be printed. 

Mr. FLANAGAN, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (H. R. No. 1803) for the relief 
of H. H. Meredith, late postmaster at Wade, 
Bedford county, Virginia, reported it without 
amendment, 

Mr. LOGAN, from the Committee on Pen- 
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sions, to whom was referred the bill (H. R. 
No. 2510) granting a pension to Amos Far- 
ling, reported it without amendment and sub- 
mitted a report thereon; which was ordered to 
be printed. 

the also, from the same committee, to whom 
was referred the petition of Louisa Kitchens, 
praying for a pension, reported adversely there- 
on, and asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2544) grant- 
ing a pension to Robert G. Wilson, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 762) for the re- 
lief of John W. Crawford, submitted an ad- 
verse report thereon ; which was ordered to be 
printed; and he moved that the petitioner, 
John W. Crawford, have leave to withdraw 
his petition and papers; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2512) grant- 
ing a pension to Susan W. Mechem, reported 
it without amendment; and submitted a report 
thereon which was ordered to be printed. 


was referred the bill (H. R. No. 2518) grant- ; 


ing a pension to Mary O’ Donald, reported it 


without amendment; and submitted a report |. 


thereon which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2514) grant- 
ing a pension to Rosa Hoon, reported it 


without amendment; and submitted a report | 


thereon which was ordered to be printed. 


He also, from the same committee, to whom |; 


was referred the bill (H. R. No. 2511) grant- 
ing a pension to Garrett Flemming, reported 
it without amendment; and submitted a report 
thereon which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2452) grant- 
ing a pension to Abigail Stuckey, reported it 
without amendment; and submitted a report 
thereon which was ordered to be printed. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 2500) granting a pension 
to the widow of Colonel Gustavus A. Loomis, 
reported adversely thereon, and moved the in- 
definite postponement of the bill. 

Mr. BUCKINGHAM. I ask that that bill 
be placed on the Calendar. 

The VICE PRESIDENT. It willbe placed 
on the Calendar with the adverse report of the 
committee. 

Mr. HAMILTON, of Texas, from the same 
committee, to whom was referred the bill 
(H. R. No. 2504) granting a pension to Wil- 
liam P. Calvert, reported adversely thereon ; 
and the bill was postponed indefinitely. 

He also, from the same committee, to 
whom was referred the bill (H. R. No. 2502) 
granting a pension to Juliet E. Hall, daughter 
of Wilham Hall, late colonel of the eleventh 
regiment of Iowa infantry, reported adversely 
thereon; and the bill was postponed indefiu- 
itely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2501) to grant 
a pension to Sarah A. Wharton, reported ad- 
versely thereon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2503) grant- 
ing a pension to Richard B. Crawford, reported 
it without amendment. 


ANNUAL SESSION OF SUPREME COURT. 


Mr. CARPENTER. The Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 1220) to fix the time for holding the 
annual session of the Supreme Court of the 


United States, have instructed me to report it | 


back with an amendment striking out the first 
Monday, and inserting the second Monday, in 
October. It is a bill of three lines, changing 
the time for commencing the term of the 


Supreme Court, and I ask the indulgence of 
the Senate to have it passed this morning. _ 
By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that from and after 
its passage the annual session of the Supreme 


‘form they were made last year. 


| o 
j 
! 
i 


to have it printed; but it is not made in that 


form. I do not know how tbis particular 


ne is. 
Mr. ANTHONY. These are in the same 
They are 


| merely accounts of drafts and credits. 


Court of the United States shall commence | 


on the first Monday of October in each year. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out the 
word ‘‘ first?’ before the word ‘‘ Monday ’’ and 
to insert the word ‘‘ second ;’’ so as to read 
“t the second Monday in October.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 


| ed, and the amendment was concurred in. 


The bill was ordered to be engrossed for a 


| third reading, read the third time, and passed. 


H. CLAY ELLIOTT. 


Mr. SCOTT. ‘The Committee on Finance, 
to whom was referred the bill (H. R. No. 8425) 
for the relief of H. Clay Elliott, of Hender- 
son, Kentucky, have instructed me to report 


it back with amendments, and inasmuch as the |. 
interests of the Government, as much as of | 


of the bill, as I think will be shown by a very 
brief statement in regard to it, I ask for its 
present consideration. 

By unanimous consent, the Senate, as in 


He also, from the same committee, to whom : the person named, require the consideration | 


Mr. THURMAN. The law requires and 
the joint rule of the two Houses requires that 
report of receipts and expenditures shall be 
made, and that as to every expenditure that is 
made there shall be a reference to the act of 
Congress under which itis made. Then you 
can trace the thing up. If you see that A B 
has received so much money under such an 
act of Congress, you can inquire why it is that 
that money was paid him under that act of 
Congress. But a mere report that so much 
money has been paid to A B, without show- 
ing on what account it was paid, or under what 
act of appropriation it was paid, is of no 
earthly use to anybody. That is the truth of 
it. I will ask, however, that no action be 
taken on the report now made. I should like 
once more to look into the matter. 

The VICE PRESIDENT. The report will 
be placed on the Calendar. It requires unan- 
imous consent to consider it this day. 

Mr. CASSERLY. _I wish to say before that 
matter is disposed of that I concurred in the 


` determination of the committee as reported by 


Committee of the Whole, proceeded to con- | 


sider the bill. i 
The first amendment of the Committee on 
Finance was in line fourteen, to strike out 


. “June” and insert “July.” 


| engrossed and the bill read a third time. 
` bill was read the third time, and passed. 


Mr. SCOTT. That is merely to correct a 
mistake in the date of the law mentioned. 
The amendment was agreed to. 


The next amendment was to add at the end | 


of the bill the following: 


And upon giving such additional bonds and sure- 
ties as may be deemed necessary and be approved 
by the Commissioner of Internal Revenue to secure 
the United States against the want of consent of 
the owner of the fee required by said eighth section 
of said act. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
The 


TREASURER’S ACCOUNTS, 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was reterred 
the report of the Treasurer of the United 
States, communicating, in obedience to law, 
his adjusted quarterly accounts of receipts and 
expenditures, to report back the same, and ask 
to be discharged from its further considera- 
tion. There is no sort of need, in the opin- 
ion of the committee, for printing this very 
voluminous report, which conveys no inform- 
ation. I ask the attention of the Senator from 


| Ohio who sits farthest from me, [Mr. THUR- | 
| MAN. | 

The VICE PRESIDENT. The Chair pre- | X 
| August term, in which they represent that 


sented these accounts a few days ago ; they are 
four or five volumes bound; and the question 
of printing was referred to the Committee on 


| Printing, who report adversely to printing. 


Mr. ANTHONY. Last year the Senator 
from Ohio desired to have these reports 
printed, and I believe upon examination he 


came to the conclusion that it was unneces- i 


sary. 


Mr. THURMAN. Mr. President, last year, 


| or about eighteen months ago, when this 
report was made, the chairman of the Com- | 


mittee on Printing invited my attention to it, 


as I had introduced a resolution inquiring why | 
| these reports had not been sent in before. On 


: the chairman. 


Since that time the discussion 
on the Indian bill has made me think that per- 
haps a publication of the accounts and vouchers 
in the Indian departmant. so far as sums were 
paid out of the Treasury might have a very 


: beneficial effect. 


ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the petition of the 
Legislative Assembly of the Territory of Da- 


i kota, asking for a grant of land to that Ter- 


' ritory to aid in the construction of the Dakota 


| examining them I found that the printing of | 
| them would be of very little use; and really ; 
the printing is of very little use and the send- | 


' ing of them here is of very little use. 


That is 
the truth about the matter. I think if this 
report was made in the form in which it for- 


Grand Trunk railway; which was referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. CONKLING 


presented a etition of 


| the German society of the city of New York, 


remonstrating against the pending immigration 
bill; which was referred to the Committee on 


' Commerce. 


He also presented the petition of Virginia 
A. Hindle, praying to be allowed a pension ; 
which was referred to the Committee on 


I| Pensions. 


He also presented the petition of the heirs 


! of Captain Joshua Chamberlain, praying for 


half pay due him as captain in the revolution- 
ary war; which was referred to the Committee 
on Revolutionary Claims. 

He also presented the petition of John B. 
Perry, praying the passage of the bounty land 
bill; which was referred to the Committee on 
Public Lands. 

Mr. SAWYER. 1 ask leave at this time to 
present the presentment of the grand jury 
of the United States district court for the 
western district of South Carolina, for the 


there is no jail or penitentiary within the lim- 
its of that State for the confinement of pris- 
oners of the United States, and asking for the 


| erection of such a building at Greenville, and 


also for the erection of a building for a United 
Staies court-house at that place. I move the 
reference of this document to the Committee 
on Public Buildings and Grounds. 

The motion was agreed to. 

Mr. PRATT presented the memorial of the 
Sons of Temperance of the State of Indiana, 
signed by H. H. Lee, grand worthy patriarch, 
and John B. Abbett, grand scribe, asking for 
a commission of inquiry concerning the results 
of the traffic in intoxicating liquors, and of 
restrictive and prohibitory legislation for the 
suppression of intemperance; which was re- 


| ferred to the Committee on the Revision of 
|| the Laws of the United States. . 


Mr. TRUMBULL presented the petition of 


merly was made it would be a very good thing |J. L. Pickard, superintendent of schools at 
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Chicago, Illinois, asking that what is known 
as the Japanese indemnity fund may be ap- 
plied to purposes of education in Japan ; which 
was referred to the Committee on Foreign 
Relations. 

Mr. HARLAN presented the memorial of 


No. 1882) fixing the salaries of certain officers 
of the Post Ottice Department; which was 


| read twice by its titie, referred to the Com- 


l 


Antonio Pelletier, praying the passage of a! 


law autborizing the President of the United 


demnify him for certain losses; which was 
referred to the Committee on Foreign Rela- 
tions. i 

Mr. WRIGHT presented a petition of citi- 
zensof lowa, praying the passage of tbe bounty 
land bill; which was referred to the Commit- 
tee on Public Lauds. 

Mr. CALDWELL. I present a memorial 
from Dr. Mary E. Walker on behalf of women, 


mittee on Finance, and ordered to be printed. 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 


1383) for the relief of William B. Muse; which — 


: | was read twice by its title, referred to the Com- 
States to request the republic of Hayti to ia- | 


mittee on Claims, and ordered to be printed. 
Mr. LOGAN asked, and by unanimous con- 


: sent obtained, leave to introduce a bill (S. No. 
: 1884) authorizing the Secretary of War to have 


citizens of the United States of America. I |; 


suggest, as the memorial is very brief, that it 
may be the pleasure of the Senate to hear it | 


read. 

The VICE PRESIDENT. Shall the peti- 
tion be read? [‘‘Nol” ‘*No!’] A brief 
statement of it can be made under the rule by 
the Senator presenting it. To what committee 
does the Senator desire its reference? 

Mr. CALDWELL. To the Committee on 
the Revision of the Laws of the United States. , 
The VICK PRESIDENT. It will be so 

referred. 
Mr. POOL presented the petition of the 
Hickman Lodge of Good Templars of North 


Carolina, signed by its officers, praying for the ;| 


prohibition of the manufacture, importation, | 


a monument erected at Salisbury, North Car- 
olina, to the memory of the soldiers who died 
in prison and are buried there; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. RAMSEY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. ; 


No. 1885) to establish a United States land 
office at the crossing of the Northern Pacitic 
railroad on the upper Missouri river, in the 


: Territory of Dakota; which was read twice 


by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 
He also asked, and by unanimous consent 


; obtained, Jeave to introduce a bill (S. No. 
' 1886) for the relief of Mylo Camp, of Morri- 


son county, Minnesota; which was read twice 


_ by its title, referred to the Committee on Public 


and sale of all intoxicating liquors to be used ʻi 


as a beverage in the Territories of the United | 
States and in the District of Columbia; which | e 
|! trict of Columbia, and ordered to be printed. 


was ordered to lie on the table. | 
He also presented the petition of William | 
B. Muse, late a lieutenant in the United States | 


Navy, praying compensation for extra services `: ) i 
‘| ton city; which was read twice by its title, 


performed by him during the Mexican war and 
while ou the coast of California which be- | 
longed to a higher grade than that af his rank; | 
which was referred to the Committee on Claims. | 

Mr. LOGAN presented a petition of soldiers 

vand sailors of Baltimore, Maryland, praying 
for the passage of the billentitled ‘‘ An act to | 
enable honorably discharged soldiers and 
sailors, their widows aud orphan children, to 
acquire homesteads on the public jands of the 
United States ;’’ which was referred to the 
Committee on Public Lands. 

He also presented a petition of soldiers of 
Jacksonville, Illinois, praying the passage of 
the bill granting bounty and land warrants to 
all honorably discharged soldiers, sailors, and 
marines of the late war for the Union ; which 
was referred to the Committee on Public 
Lands. 

Mr. THURMAN presented the petition of 
Frederick Stewart, private company G, twenty- 
third Ohio volunteers, praying for an invalid 
pension; which was referred to the Committee 
on Pensions. 


PAPERS WITHDRAWN. 


Mr. SCOTT. I ask that the following order | 
be made: 
` Ordered, That Sarah Ferguson, widow of Hugh T. 
Ferguson, be authorized to withdraw from the files 
of the Senate the papers connected with House bill 

This is a pension bill. The claimant has 
died since it was introduced, and the widow 
asks leave to withdraw the papers. 

Leave was granted. 

Mr. LOGAN. TI ask that an order be made 
that the papers relating to the claim of W. W. 
Eliott be taken from the files of the Senate 
and referred to the Committee on Military | 
Affairs. One Congress ago the case was 
reported on favorably by the Committee on 
Claims but not acted upon. 

Leave was granted. 


BILLS INTRODUCED. 


Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. | 


Lands, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1387) for the improvement of the 


harbor of Washington, and making appropria- , 


tion therefor; which was read twice by its 
title, referred to the Committee on the Dis- 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1888) to improve the river front of Washing- 


referred to the Committee on ‘the District of 
Columbia, and ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1389) for the relief of Catharine Barry ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1890) for the relief of the widow and children 
of the late Major David P. Heap; which was 
read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 


OBLIGATION OF RAILROAD COMPANIKS. 


Mr. CASSERLY submitted the following 
resolution, which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed_to inform the Senate 
whether or not the Central Pacific Railroad Com- 
pany and the Union Pacific Railroad Company, or 
any others of the companies bound by lawin the 
same manner, have complied with the provisions of 
the sixth section of the act of July 1, 1862, requiring 
the said companies, on the completion of their 
roads respectively, to apply at least five per cent. 
of the net earnings of the road upon the bonds 
issued tothem by the United States and of the interest 
thereon until the same are paid; and if they, or any 
of them, have not complied with the said provisions 
of law, upon what grounds, if any, such non-com- 
pliance is sought to be justified. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
964) to amend an act entitled “An act to 
amend the fifth section of an act entitled ‘An 
act donating public lands to the several States 
and Territories which may provide colleges 
for the benefit of agriculture and the mechanic 
arts,’ approved July 2, 1862, so as to extend 
the time within which the provisions of said 
act shall be accepted and such colleges estab- 
lished,” approved July 23, 1866. 

The message also announced that the House 
had passed a bill (H. R. No. 2291) making 


| 
| 


i 


eppropriations for the legislative, executive, 
and judicial expenses of the Government for 


: the year ending June 30, 1874, and for other 


purposes; in which it requested the concur- 
rence of the Senate. 


EXECUTIVE COMMUNICATION . 


The VICE PRESIDENT laid before the 
Senate a jetter of the Secretary of the Interior, 
transmitting, in compliance with Senate res- 
olution of the 8th instant, a report of the Act- 
ing Commissioner of Indian Affairs, relative 


_ to existing difficulties with the Modoe and 


other Indian tribes in northesn California; 
also stating that there are additional papers 
in the Department so voluminous and of the 
same import that they will not be furnished 
unless desired; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 
TERRITORIAL LAWS, ETC. 


The VICE PRESIDENT laid before the 
Senate laws, memorials, and resolutions of 
the Territory of Montana, passed at the sev- 
enth session of the Legislative Assembly be- 
gun at Virginia City, Monday, December 4, 


, 1871, and concluded January 12, 1872; which 
_ was referred to the Committee on Territories. 


t 


THE CORRENCY—~SPECIE PAYMENTS. 
The VICE PRESIDENT. If there be no 


further morning business the Senate resumes 
the consideration of the Calendar under the 
Anthony rule; but the Senator from Ohio 
(Mr. Saerman] bad unanimous consent at one 
o’clock to-day to present a report of the Com- 
mittee on Finance on the subject of a bill in 
regard to specie payments, and to address the 
Senate thereon. The Calendar, therefore, 
will be informally passed over. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (S. No. 
1318) supplemental to an act to provide a 
national currency secured by a pledge of the 
United States bonds, and to provide for the 
circulation and redemption thereof, approved 
June 8, 1864, and to secure an elastic cur- 
rency, to appreciate national obligations, and 
to reach specie payments without commercial 
embarrassments, have agreed, I may say unan- 
imously, on a substitute which they offer as 
an amendment-to the bill introduced by the 
Senator from Connecticut, [Mr. Buckinewam. ] 
The substitute of the committee proposes free 
banking after the 1st of July next and specie 
payments or qualified specie payments after 
the Ist of January next, and is the result of 
the most careful consideration given to this 
whole class of subjects, embracing all the 
topics connected with our currency and the 
resumption of specie payments. In order that 
the general views of the committee, so far as 
they can be given by one member, may go out 
with this proposition, I have condensed as 
far as I could in the fewest words the gen- 
eral reasons which control the action of the 
committee. 

The restoration of our currency to a specie 
standard is an object of primary importance, 
The present condition of our currency governs 
and controls all other questions of political 
economy, and until we make it conform to and 
be the equivalent of money—of gold coin, the 
recognized standard of money among all civil- 
ized nations—we cannot rest upon a solid 
basis for any kind of business or for public or 
private credit. Every man now buys or sells 
upon a fluctuating standard of measurement. 
Every man who borrows feels that he may be 
compelled to pay in a different money than he 
receives. Every producer feels that to the 
uncertainty of supply and demand he must 
also speculate upon the uncertainty of the kind 
and value of money with which he is to be 
paid. The merchant must not only guard 
against dangers by fire and water, but against 
t“ corners” or artificial stringency of money. 
The people at large, while boasting of their 
restored credit, of vast payments on their pub- 
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lie debt, yet must feel that the public debt, held 
bv them in the form ot United States notes, 
is less valuapie than goid, which it promises to 
payi itis cess valuable thanany other form of 
publie debs, and rees by its own depreciation 
the deprecation of the notes of banks able to 
pay in specie, It is a currency rigid, intlex- 
ible in amount, and theretore of variable 
value—to-day worth four per cent. a year and 
to-morrow worth two per cent. a month. 

It is the basis for a banking circulation that 
is practically irredeemable because the United 
States notes are themselves irredeemable. 

And yet, with all these detects, the currency 
of the United States is so much better, safer, 
and more satisfactory than any we have had 
before that our constituents dread when we 
deal with acknowledged detects lest in curing 
these defects we deprive them of a currency 
under which they have made greater progress 
than ever betore in our national history. lt 
ig the fear that in some way we may impair 
the vast benetits we have gained from our 
national currency that so many oppose raising 
itto a specie standard. While they acknowl- 
edge that paper money that is irredeemable, 
that on its face falsely promises what it does 
not perform, that is subject to artificial specu- 
lative fluctuations in value, that lacks flexi- 
bility in amount to meet the changing wants 
of commerce, yet they fear that to correct 
these evila by making it equivalent to gold 
coin will produce other evils of greater injury 
to trade, and especially burdensome to the 
debtor class. It is feared that specie pay- 
ments will produce a contraction of the cur- 
rency and those kindred panics which in 
our past history caused widespread ruin and 
disaster. It is for Congress to determine 
whether it is possible while maintaining our 
present system of national currency to bring 
it by wise legislation to the standard of gold 
without producing the evil results anticipated 
from a resumption of specie payments. 

No one in dealing with such a question on 
which there is so great a diversity of opinion, 
and so varied an interest, should speak with 
assured confidence. The only safe way is to 
preceed slowly and take no step that will not 
tend in the right direction, and to reject all 
measures the practica! results of which cannot 
be clearly marked by experience. i 


H 
i 


` eeled. 


I propose first to show that we are bound by , 
every obligation of law, of promise, of judicial | 


authority and of public policy to make the 
United States notes equivalent in value to gold 
coin. 

United States notes were issued under the 
authority of the acts of Congress passed Feb- 
ruary 25, 1862, July 11, 1862, and March 3, 
1853, Other acts somewhat modified their 
conditions, but these were the governing acts. 
They were issued during a time of war, when 
all the existing banks bad suspended and 
when coin was inadequate to meet the enor- 
mous wants of the Government. They were 
made lawful money and a legal tender in pay- 
ment of all debts, public and private, within 
the United States, except for duties on im- 
ports and interest on the public debt. During 
the entire war they were practically receiv- 
able at parin payment for all bonds offered by 
the United States, and for a part of the tire 
they were in terms convertible into bonds at 
the pleasure of the holder. They are made 
the basis of the entire system of national 
banks, whose notes are payable in United 
States notes. The amount is carefully limited, 
the highest limit being four hundred and fifty 
millions by the act of March 3, 1863, some- 
what restricted by the act of June 30, 1864, 
which declared that the total amount of United 
States notes issued or to be issued should 
never exceed four hundred million dollars 
and such further sum not cxcecding fifty mil- 
lions when temporarily required for tue re- 
demption of temporary loans. They were | 
still further restricted by virtue of the act of | 
April 12, 1866, under which all the temporary | 


= 
| loan was funded into bonds, and forty-four 


millions of the notes were retired and can- 
By the act of February, 1868, the 
amount of United States notes was fixed at 
three hundred and fifty-six millions, that 
being the sum then outstanding, and there is 
now no authority in law for their increase or 
reduction. 

Under the law as it now stands we have 
three hundred and fifty-six millions of ‘‘ law- 
ful money” which measures all values except 
of imported goods. It measures the value of 
all other currency except coin, and including 
bank notes and fractional notes. It is payable 
in coin, but the time of payment is not tixed. 
It is inflexible in amount and irredeemable 
except as Congress may provide for its future 
redemption. 

Aside from its value to pay internal taxes 
and as a legal tender for debts it has the 
promise of the United States to pay it in coin. 

By the first act of General Grant’s adminis- 
tration, to wit, the act of March 18, 1869, it is 
enacted : 


‘* And the United States also solemnly pledges its 
faith to make provision at the earliest practicable 
period for the redemption of the United States notes 


in coin.’ 

This act, entitled ‘ An act to strengthen the 
public credit,” gave the first specific pledge to 
redeem their notes in coin. But the several 
acts under which the notes were issued author- 
ized the promise of the United States to pay 
so many dollars, aud the law in force declared 
that a dollar should consist of twenty-five and 
eight tenths grains of standard gold nine 
tenths fine. ‘he notes on their face contain 
the promise of the United States to pay so 
many dollars to the bearer payable at the 
Treasury of the United States in New York. 
The Supreme Court of the United States have, 


in two cases, held that these notes are valid . bere 
obligations of the United States to pay in || exchange, whether we buy or sell, is paid by as. 


coin. In the case of the Bank of New York 
vs. Supervisors, (7 Wallace Rep., p. 30,) the 
Chief Justice says of the United States notes : 

‘Every one of them expresses upon its face an 
engagement of the nation to pay to the bearer a 
certain sum. The dollar note is an engagement to 
pay a dollar, and the dollar intended is the coin 
dollar of the United States, a certain quantity in 
weight and fineness of gold orsilver authenticated 
aa such by the stamp of the Government. No other 
dollars had betore been recognized by the Legislature 
of the national Government as lawful money.” 


Every United States note is, then, a promise 
to pay gold. No time is fixed for the payment, 
and no provision is made. A promise to pay 
with no time fixed is a promise to pay on de- 


mand. Such an obligation would be enforced | 


convention of a speedy resumption of specie 
payments. 

While no doubt some of our constituents 
shrink from the apparent fall of prices that 
will probably flow from resumption, yet it is 
manifest that we cannot longer postpone a 
fulfillment of all the promises that have been 
made. To delay longer is to tamper with the 
public honor and familiarize our people with 
an open, palpable, long-continued breach of 
the public faith. We have now for near eight 
years since the close of the war approached 
resumption in gradual stages by the growth 
of ourindustry, the improvement of our credit, 
and new demands for our currency. We have 
placed our debt where it will melt away by 
the silent operation of a sinking fund; we 
have largely reduced its volume; we have 
repealed more than one half the taxes levied 
by the United States; we have adjusted those 
that remain so that they fall as hghtly as pos- 
sible upon the people, and are now in a posi- 
tion of-such strength and credit that we can, 
if we will, redeem the only broken promise of 
the United States by a resumption of specie 
payments. 

I have presented the argument of public 
faith in the foreground, for it is the first to be 
considered ; but specie payment is not only 


‘required by public faith, but it is now de- 


manded by public policy; or, to use a nar- 
rower phrase, it is wise political economy. 
Experience has established that every na- 
tion using a depreciated currency loses in ex- 
changes witha nation having a better currency. 
If we buy abroad specie is the standard of 
value, and the cost of the article, too, is at once 
increased by an addition of the depreciation 
of our money and a percentage for exchange 
and risk. What we sell abroad is also meas- 
ured by the specie standard, and the loss by 


This loss is more severe when applied to con- 
tracts to be paid in the future, and especially 
to railroad and other bonds payable after a 

eriod of years. These bonds must be paid 


i in gold, whether the gold is stipulated for or 


not, and yet the price paid for them is usually 
in currency. We pay in gold and receive in 
currency, and thus at the outset submit to a 


‘| loss of the entire depreciation of our currency. 


against any citizen by any court in the United | 


States of competent jurisdiction. 


Every Uni- | 
ted States note, then, is a dishonored obliga- | 


tion, a promise to pay, but with no payment or , 


provision for payment. 


: promise; itis a promise to pay gold, and yet no 
; one will pay gold for it; and it is daily sold ata 


discount of ten to fifteen per cent. Tested by 


: the rules of law between individuals it would 
_ be enforced by sale on execution and by pro- 


` cess of compulsory bankruptcy. Yet it is the | 


promise of the United States. Surely the dis- 


_ honor of this broken promise can have no 
; longer an excuse in the necessity of war. 


| have promised specie payments. 
lican party in national convention expressed 


That has passed away. Nor in wantof ability, | 


for a single year’s surplus revenue would re- 
store these notes to par in coin. It is now 
four years since we solemnly pledged the 
national faith to redeem them in coin at the 
earliest practicable period. Can any man say 
that this has not been practicable at auy time 
within four years? 

Not only do the act of Congress and the 


; Supreme Court define our obligation, but the 


organized action of both the great parties 
The Kepub- 


the hope and promise of perfecting our cur- 
rency by a speedy resumption of specie pay- 
ments, and the Democratic party indorsed 
aud approved the promise of the Cincinnati 


It is also a depreciated | 


The interest paid on this discount of our bonds 
would in many cases if applied as a sinking 
fund pay off the whole of the principal before 
it accrues. 

That a depreciation of the currency always 
injuriously affects a community in which it 
exists was shown by the experience of the Col- 
onies before the war of independence. In 
each of them some form of depreciated money 
was used. The value of the pound and shil- 
ling in current use was only from one half to 
par of the value of the standard coin of Great 
Britain ; and this depreciation often measured 
the poverty or necessity of the Colony using 
it. With the currency in common use before 
the late war, and which depended entirely 
upon the law of the State authorizing it, the 
notes of the western States were as a rule de- 
preciated and those States suffered the loss, 


j while in the eastern States, in which a better 
i banking system prevailed, the notes were 


maintained at the specie standard, and great 
profits and accumulations were made by their 
practical monopoly of the banking business. 
The great body of our people do not pause to 
consider their loss by the use of depreciated 
money. Itis lawful money, it buys all the 
necessaries of life, it pays debts, it 1s conven- 
ient to carry, and is of uniform value through- 
out the United States and is amply secured. 
Their advantages are obvious and satisfactory, 
but all of them can be better secured with a 
currency that will purchase as much food or 
clothing as the sume sum in gold coin; that 
will measure the products of all other nations 
as well as our own, and is not subject to the 
fluctuations and speculative changes of our 
present currency. 
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_Again, it is impossible to give to a depre- 
ciated currency the quality of ‘flexibility.’ 


A suspension of specie payments necessarily | 
suspends all redemptions of paper money. : 
The United States notes being irredeemable : 


the national bank notes are irredeemable. 
All of them being now paid out there is no 
object to return them, and thus not only the 
United States gets the benefits of a forced 
loan from the people without interest and 
without the burdeu of redemption, but the 
banks also get the benefit of a forced loan 
from the people without interest and without 
the burden of redemption. 

It is true that the banks are required to 
maintain a certain reserve of United States 
notes to secure a redemption of their notes, 
but practically we know that no notes are 
presented for redemption. It is on this 
ground they apply to us to relieve them from 
the burden of maintaining a reserve. 

We are told that we require them to keep 
idle in their vaults currency sorely needed by 
the business community merely to secure the 
redemption of notes that are never presented 
forredemption. It is true that a bank reserve 
is unnecessary and indefensible unless for the 
redemption of their notes. If the idea of 
redemption is abandoned or indefinitely post- 
poned, then all reserves should be dispensed 
with. If the only object is to make currency 


abundant without regard to its value compared . 


with coin, then any reserve is a folly. Indeed, 
the whole national banking system would be 
indefensible. If our currency is to be per- 
manently irredeemable it is impossible to state 


a reason why the whole of it should not be ` 


issued by the United States, or why any of it 
should be issued bya bank. The only benefit 
the public derive trom a bank of issue as dis- 
tinguished from the private interest of its 
stockbolders is that the bank note is the con- 


venient representative of coin; that its cap- | 
ital, resources, and reserve furnish a security | 


for the redemption of its notes iù opin, and 


that it is a convenient agency to distribute its | 
notes by loans to those engaged in producing | 


and transporting property. 


Any policy that abandons the redemption | 


of bank notes in coin will inevitably lead to 


the abandonment of banks of issue, for the | 


publie will not long allow the banks to derive 
a profit from issuing notes unless they assume 
the burdens of redeeming them. This is un- 
derstood by the national banks. They do 
not shrink from the daty of redeeming their 
notes, but say that while the notes of the Uni- 
ted States are lawful money and a legal tender, 
and are both depreciated and irredeemable, 
the banks cannot redeem except with Uni- 
ted States notes. It is the United States 
notes that stand in the way of specie pay- 
ments. If in any way they were maintained 
at par with coin the obligations of the banks 


to maintain their notes in coin would be’ 
easily enforced. Then the superior excellence | 
of the national banking system would be dem- | 
It would no longer be a monopoly, : 


onstrated. 
but under the law as it now stands would be 
tree to all who chose to engage in the business. 
The plethora of money at one time and its 
stringency at another would be regulated by 


the redemption of notes when abundant and | 


their increased issue when required by new 
demands. Any attempt to make a ‘‘ corner”’ 


by locking up currency in one bank would be | 
The correspond- . 


met by its issue by another. 
ing privileges and burdens of a bank of issue 
would relieve them fram prejudice. The 


maintenance of these notes at par with goid, | 


together with their absolute security, as uow, 
would be recognized as an equivalent for the 
privileges they enjoy. 

Again, all the existing laws authorizing Uni- 
ted States notes and bank notes are based upon 
the theory of specie payments. The notes 
were only issued, however, during war, under 
a suspension of specie payments; there was 


' United States. 

for the redemption of United States notes |; 
| cess of the wants of the community itis the 
| only road. We in 1866 and 1867 greatly con- 


= 


no medium of payment except the public 
credit. We could not utilize the public credit 
in borrowing money until we had provided a 
medium of payment. For tliat purpose we 
coined the public credit into a limited amount 


| of lawful money; but promised to pay this 
! money in coin. 


I i When tbe lawful money was 
issued we did not anticipate the extent of its 


speedy redemption. Ordinarily the functions 
ofa Government in furnishing money is limited 
to stamping upon gold and silver of certain 
weight and fineness its intrinsic value. 
its duty ends. 


ments af the Government. 


national bauking act Congress assumed that the 


United States would maintain its paper money | 
at par with coin as soon as its necessities would |; 


allow. It provided for an auxiliary currency 
also to -be at par in gold and to be issued by 
banks. Every provision of that act contem- 


bills should be equal to gold and to each other. 
This is the reason for the provisions for re- 
demption, for centers of redemption, and for a 
large reserve. 

The banking act also anticipated that the 
United States might withdraw its notes, and 


; then that bank notes were directly to be re- 


deemed with coin. Still the bank act pro- 


: vided for the common existence of both kinds 
of notes, and experience shows that both may {| 


be maintained in circulation with profit to the 
While no provision is made 


the provision for the redemption of bank notes 
is nullified. Our whole system of currency 
beeomes incongruous by our failure to pro- 
vide for the redemption of United States 
notes. 


If, then, public faith, public policy, and the || 
spirit of our, Jaws demand that our currency | 


be restored to the specie standard, it would 
seem that the only remaining inquiry should 
be, what is the best way to resume? Bat 
here we meet the objections of many busi- 
ness men, the most active and enterprising of 
our people, who tell us that specie payments 
with them adds largely to the burden of their 
debts; that upon the basis of existing law and 
the condition of inflation always produced by 
depreciated money they have made contracts, 
contracted debts payable in currency, and that 
now to add to the value of that currency is to 
embarrass, cripple, or ruin them. Some tell 
us they are prepared to meet the gradual ap- 
proach to specie payments caused by the 
increased business and credit of the country, 
while others tell us that the country needs 
more currency; that its growth in population, 
expansion in business and new enterprises, 
render an increase of currency indispensable. 
The effect. of any measure upon the interests 
of active business men should be carefully 
studied, but individual hardship is not suffi- 
cient reason for a violation of public faith, or 
a disregard of the general interests or policy 
of the whole country. All our citizens have 
had full notice of the policy of the Govern- 
ment. The acts of Congress already cited, 
the decisions of the Supreme Court, and the 
promises of opposing parties are well known 
to-all intelligent men. 

And the effect of specie payments is greatly 
exaggerated as to the persons it will injure. 
Our business men are not only debtors but they 
are creditors. If they are injured by adding 
to the burden of their debts, they are benefited 
by the increased value of their credits. No 
one engaged in production merely, whether 
as a farmer, a manufacturer, a mechanic, or & 
laborer, is injured; for if the nominal value of 
his production is diminished, the cost of living 


i trader or merchant. 
we xtent ‘and credits the effect of a specie standard 
depreciation, and constantly kept in view its |, 


and all that enters into the cost of production 


i is diminished in the same degree. Experience 


has shown that depreciated money is most 


‘injurious to laboring men, because it pro- 


duces a false standard of value the effect of 
which is not noted by a laboring man as bya 
Even upon current debts 


will scarcely be appreciable, for the nominal 
loss will be discounted in advance or be 


‘divided during the gradual appreciation of 
i paper money. The greater burden will fall upon 
Here | 
But in war this process of coin- | 
ing did not meet the public necessities, and | 
the United States coined its credit into money, `` 
and this process has been upheld by all Depart- | 
Still, this money ' 
is but another form of public debt, a promise to ; 
pay specific quantities of gold and silver. In the ' 


debts running a long period of time, as upon 
corporation bonds and mortgages. As to those 
in existence before the legal-tender act took 
effect, it is but right that they be pail in specie, 
while those contracted since have been issued 
in expectancy of specie payments before this 
time. Still, while the effect of a specie stand- 
ard upon debtors is greatly exaggerated, it 


| cannot be denied that if it is followed by a 
: contraction of the currency it will create dis- 


tress and embarrassment to very many who 
have contracted debts on a currency basis. 


' But this argument of hardship will apply for- 
; ever. 
plates that both United States notes and bank | 


If we are controlled by it we can never 
pay our promises. The lapse of time will not 
make it easier. Our financial condition is now 


| go strong that we can afford to do right, and 
' yet in such a way as to injure in the least pos- 


sible degree those who contracted debts on a 
currency basis. 

Again, the effect of a specie standard in 
producing a contraction of the currency is 
greatly exaggerated. A contraction of the 


| currency is not necessarily a result of specie 


payments. Undoubtedly a contraction of the 
currency would produce specié payments. It 
ig the most direct road to specie payments, 
and if the paper money in circulation is in ex- 


tracted the currency by funding over three 


; hundred million dollars of compound interest 


and other notes, most of which were a part of 
the currency. If in 1868 we had, as was pro- 
posed in the Senate, authorized United States 
notes to be received for five per cent. bonds 
at par, we would have long since been at 
specie payments. The notes when received 
could have been paid out again for the pay- 
ment of current expenses and the purchase of 
bonds, precisely as now when gold is sold for 
notes and notes applied to the purchase of 
bonds. In this way we would have reached a 
specie standard the moment our five per cent. 
bonds were worth parin gold. The advancing 
credit of the nation would have lifted our cur- 
rency to par in gold precisely as it lifted all 
forms of bonds to par or above par. in gold. 
And now when our credit is greatly improved 
by the rapid payment of the debt, as evidenced 
by the,advanced value of our notes in gold, 
we can raise their value to the specie standard 
much more readily than four years ago. 

One fallacy lies at the foundation of the 
common objection to a specie standard, that jj 
necessarily compels a withdrawal of paper cur- 
rency. This depends entirely upon the amount 
necessary to conduct the business of the coun- 
try and the degree of public confidence in its 
redemption. Mr. Knox, Comptroller of the 
Currency, in his last annual report shows that 
in January, 1862, when specie payments were 
piipenden the aggregate circulation of coin 
and paper was $448,671,218, or a ratio of two 
and seventy-one hundredths per cent. of the 
wealth of the United States, and that the cir- 
cultion in the United States in 1870, including 
United States notes, bank notes, fractional cur- 
rency, and specie, was $790,000,000, or two 
and sixty-two hundredths per cent. on our 
wealth. The circulation in the United States 
per capita is now less than in France and 
greater than in Great Britain, but greater than 
in either in proportion to wealth. When we 
consider the vast extent of our country, its 
rapid growth, the value of our productions, and 
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the general use of paper money, is it not rea- 


sonable to suppose that all of it now outstand- © 
ing can be maintained in circulation on a specie ; 


standard? 

It must be remembered that thetotal amount 
of United States notes is now $356,000,000 ; 
that very large sums must be retained by the 
banks as their reserve; that large gold reserves 
are now held in the Treasury ; that the notes 
are widely circulated, have the contidence of 
the people, and can be supported by the pub- 
lic credit. Under these circumstances it is 
scarcely probable that any considerable sum 
willbe presented forredemption. If presented 
they can again be paid out in the course of 
the public disbursements. Specie payments 
can thus be resumed without a contraction of 
the currency and with only the change of 
nominal values for the real standard of value 
the world over. 

The chief requisite is that the public have 
assured confidence in our ability to maintain 
resumption. ‘This is indispensible, and when 
it exists actual redemption by payment of coin 
is comparatively rare. This confidence or 
credit can be given by either of three expe- 
dients: 

1. The maintenance in the Treasury of a 
large reserve in coin. 


2. The authority in the Secretary of the | 


Treasury to sell bonds for coin to maintain 
redemption. 

3. To authorize an alternative redemption, 
either in coin or bonds. 

The first is subject to the objection that it 
keeps idle a vast sum only needed in case 
of a panic, when it will be ingufficieat. The 
second is subject to a greater objection, that 
as the power could only be used in a strin- 
gent money market, it would lead to great 
sacrifices of public securities and add fuel to 
the existing panic. The third mode requires 
no reserve; it could operate only while, from 
panic or unforeseen causes, our bonds are 
below par in coin, and as a temporary suspen- 
sion of specie payments, alike beneficial to the 


United States and to the business community. : 
This plan implies that the United States will | 
make its provisional redemption in a bond so | 
| of the United States to redeem all its notes in | 


intrinsically valuable that it will be generally 
at par in gold. 

Ido not overlook the fact that resumption 
by the United States will test the strength of 
the national banks and prove whether or not 
they are entitled to public confidence. But 
their present condition, with an aggregate sur- 
plus fund far beyond the difference between 
currency and coin, justifies the conviction that 
they will meet the public expectations. 


With | 
specie redemption the system becomes free. || 


The fluctuations of their currency will be but | 


the healthy ebb and flow of commerce. 
demption will then become a fact, apd will 
check the tendency of the country banks to 
employ their currency in Wall street specula- 
tions. As they may redeem in coin or United 
States notes, they will bave the benefit of the 
alternative redemption provided as to United 
States notes, so that the sacrifice of these 
securities that generally follows specie pay- 
ments. during a panic can go no further than 
the payment of their bonds tor their notes, par 
for par. 

Again, a specie standard will also bring 
gold and. silver coin into actual use. The 
amount now hoarded has been variously esti- 
mated, and, with that deposited in the Treas- 
ury and in circulation in California, cannot be 
less than two hundred millions. 


bank reserves, and thus add to the present 
volume of currency. Even if specie payments 
should cause the retirement or funding of fifty 
millions of United States notes, their place 
will more than be filled by the coin let loose 


from its present banishment. I therefore con- | 
clude that fears of evil results from a specie | 


standard are greatly exaggerated ; that there 


This will | 
probably take the place of legal tenders as | 


Re- | 


i: money except by specie redemption. 
i South Sea scheme in England, the Mississippi | 


| will be no contraction of the currency, no 
disturbance of real values, no suspension of 
business, but that our present United States 
and bank notes will pass as usual in the ordin- 
ary exchanges of life, measuring the value 


| 


‘of all property, whether produced here or 


| abroad, equal to the real money of the world, 


' and with no taint of dishonor or depreciation 


about it. 

There is one incident toa specie standard 
that must not be overlooked. It is the wide- 
spread injury produced by a sudden panic, 
when confidence is temporarily dethroned and 
alldemand specie at once. With the paper 
currency in use inthe United States before the 
war such a panic was ruin and bankruptcy. 
In such a time the right to demand specie cre- 
ated evils and disasters which with irredeem- 
able and depreciated paper money would 
only cause a further depreciation until gen- 
eral causes restored confidence. It is com- 
monly said that with specie payments we had 
the panics of 1837, 1847, and 1857, while with 
irredeemable greenbacks we have met a war, 
the fire at Chicago, and other calamities with- 
outa panic : ergo, a specie standard is a fallacy. 
To express it as the English did when specie 


payments were suspended, guineas are a use- , 


less incumbrance. 


. of the banks. 


This reasoning only proves that when by | 


war or panic specie payments are suspended 
a nation may by the use of paper money alone 
develop its resources and attain high financial 
prosperity. But it is also true that history 
furnishes but two examples of such success, 
and in both cases specie payments were con- 
stantly promised and kept in view, while the 
public credit was maintained by collecting its 
revenue and paying its debt in coin. In Great 
Britain during her wars with Napoleon the 
Bank of England notes were a depreciated, 
irredeemable paper currency, but they were 
never made a legal tender and their credit 


attempts at resumption. 
the secret of our success with paper money 
was the careful limitation of its amount, the 
payment of our interest in coin, the collection 
of our customs duties in coin, and the promise 


' coin with the confidence of our people that 
i this would be done. 

Notonly the United States, but other nations 
who conducted war with paper money alone, 


met with disastrous financial ruin. Such was 


| the experience of France with her assignats 


and mandats, of the American Colonies with 
continental money, and of the southern con- 
federacy with their confederate notes. Most 


; Great corporations with the power of the Gov- 
,ernment behind them have furnished man 
_ with examples of the folly of sustaining paper 
The 


Company of George Law in France, the Bank 


striking examples. 
If any one fact is proven by the experience 


best possible standards of value. 
been so recognized by every nation from the 
earliest period of recorded time. However 
much nations might differ in religion, habits, 
production or climate, they have not differed 
: in this primary axiom of exchange or barter. 
| Experiments have been tried with other stand- 
‘ards from the iron of Lycurgus to the finest 
| bank-note engraving of modern times, but 
jall have resulted in the conviction that gold 
| and silver is the only true standard. Paper 
money supported by the credit of a Government 


exchanges by the ease and safety of handling 


without an expectation of coin redemption, | 


of the modern nations of Europe have at- | 
| tempted, at some period of their history to | 
' bridge over their difficulties with Government | 
paper money, and with disastrous results. | 


of the United States, and the ‘‘ pet banks” are | 


of mankind it is that gold and silver are the | 
They have ; 


is a convenient substitute greatly facilitating | 


was supported not only by promises of but by :: 
In the United States | 


, of the country. 
i to some extent upon confidence. 


and transmitting it, but it is not real money ; 
it is only a promise to pay money, and the 
only test of its character as false or true money 
is its capacity to be converted into gold or 
silver of prescribed weight and fineness. 

The effort to continue the use of gold as the 
standard and paper money as the representa- 
tive of gold has been for two hundred years 
the most difficult problem of political economy. 
Our own system, though the outgrowth of the 
war, is believed to combine some advantages 
superior to any now in use in the world. It 
rests upon the credit of the Government, The 


; Government promises to pay not only United 


States notes but the bank notes, and holds 
security for the payment of the latter. lt 
combines the interests of the Government with 
the interests of private persons, the owners 
It is as well distributed as the 
nature of the case will allow. The United 
States prints the bills of uniform style and 
guards them against counterfeiting. Worn or 
mutilated notes are at once repiaced. The 
notes must be of uniform value throughout the 
United States. All that is needed to complete 
the system is general specie redemption, but 
with provision for temporarily suspending 
specie payments in case of extreme necessity. 

It was the want of some power legally to 
suspend specie payments that led to the evil 
results of the panies of 1837, 1847, and 1857, 


, and probably might have led to temporary sus- 


, cago fire. 


pension on ‘black Friday’? or after the Chi- 
In such cases a temporary suspen- 


' sion or some substitute for specie payments 


is indispensably necessary unless paper cur- 
rency is so restricted and limited in amount 
as to be insufficient for the ordinary exchanges 
All paper money must rest 
When a 
panic arises by some unforeseen event which 
destroys confidence, the instinct of every holder 


' ofa bill or depositor in a bank is to convert 


his money into gold. This feeling if wide- 
spread and long-continued will break any 
bank, however abundant its assets, and will 
necessarily lead to the enforcement of debts 
and general distress. Our national banking 
system amply protects the note-holder, but it 
does not in a time of specie payments sufti- 
ieee haa a bank from an enforced sac- 
rifice of its assets to maintain specie payments 
at a time when the public good as well as the 
existence of the bank demand a temporary 
suspension. The same difficulty might arise 
on the part of the United States in maintain- 
ing specie payments on United States notes. 
The reserve of gold in the Treasury might 
be exhausted by a sudden demand. A waror 
panic might cause such a demand for coin that 
the United States might be unable to redeem 
in coin. Such a contingency ought to be pro- 
vided for in advance. ‘he expedient adopted 
in England of allowing the Bank of England 
to raise the rate of interest on its loans, and 
thus drawing in its assets to meet anticipated 
dangers or demands, is not consistent with our 
public policy. A discretionary power in pri- 
vate persons or public officers over so delicate 
a subject as the national currency ought to be 
avoided. The national banks already possess, 
in the custody of the Government, the means 
to meet this difficulty. The best substitute for 
specie payment, when from exceptional causes 
it cannot be maintained, is the public credit. 
If the United States cannot pay its note in 
coin, or any national bank cannot pay its note 
in coin or ia United States notes, then a pay- 
ment in a bond of the United States, bearing 
interest at such rate and upon such terms as 
ordinarily to be above par in gold, would pro- 
vide for an alternative redemption. It would 
satisfy the public creditor, and prevent evea 
for a time any considerable depreciation of 
the notes. Inthe meantime the notes are a 
legal tender among our citizens, will pay debts 
and fulfill contracts, and will, the moment 
that exceptional causes pass by, be at par in 


1873. 


THE CONGRESSIONAL GLOBE. 


631 


coin. With authority in the Secretary of the 
Treasury to redeem United States notes either 
with coin or with the class of five per cent. 
bonds now offered for sale, and with like 
authority to redeem bank bills protested for 


bank deposited with the Treasurer at par, we 


bonds of the character named are worth less 
ban par in specie. 


States we may safely affirm that such bonds 
will always be at par in gold, except at such 
times as it would be ruinous to maintain specie 
payments. And with such provision for the 
redemption of United States and bank notes, 
no large reserve of gold, either in the Treasury 
or in the bank, will be required. Such a pro- 
vision would guard against the sacrifices which 


| 
il 


non-payment in specie, with the bonds of the 


banks and people alike must suffer when com- ; 


pelled to redeem their notes or pay their debts | 


in coin, made exceptionally scarce by panic 
or war. It would reconcile many persons to 
a specie standard who dread that an artificial 
or temporary scarcity of specie may require 


i | value equal to gold. 
would have specie payments except when ' 


' is specie payments. 


already been anticipated in what I have said. 
It is founfled upon the plain equity that if we 
cannot literally perform our promise by pay- 


pablic creditor who holds the notes of the 
nited States a bond bearing a commercial 
If, then, these notes are 
in excess of the wants of the people for a cur- 
rency, they will be presented for redemption, 


} : : ‘and ought to be redeemed, if not, their value 
With the advancing credit of the United | 


will be appreciated to thegold standard, and this 


; ii The PRESIDING OFFICER. 
ment in coin, we will at least give to the © 


tions of the banking act can properly be post- | 
poned until a future time, when the practical | 
effect of a specie standard upon United States | 


notes will test the ability of the banks to main- 
tain their notes at par with United States 
notes. Whether they should be relieved from 
maintaining so large a reserve, whether there 
should be one center of redemption, these are 

uestions of practical legislation for the future. 


' The moment the notes are redeemable in coin 


the banking system ceases to be limited in 


: number and distribution of banks, and will 


them to fulfill their contracts with money im- | 


possible to be obtained. Banks who now fear 


securities deposited with the Treasurer will at 
least pay their bills. It is in harmony with 
the banking system and all our early loan laws 
during the war, which provided for a volun- 
tary conversion of notes into bonds. I do not 
claim that this is the only expedient against a 


panic and for temporary suspension, but I do | 
‘| suited to the objects we have in view. 
one, while honestly supporting this plan, will Jj 


claim it will secure us against ‘he widespread 
bankruptcy that in times past resulted from 


the compulsory suspension of specie payments | 
| the now broken promise of the United States 


in the United States. 


Having thus shown the obligation and neces- . 


sity of specie payments, and how the antici- 
pated evils of 
remains to examine the meavs best adapted 
to bring it about. Among the innumerable 
schemes proposed there are several that are 
practicable. 

1. To authorize legal-tender notes to be 
receivable in payment for boudsof the United 
States. 

2. To authorize them to be receivable in 
payment of duties. 


8. To authorize them to be converted into | 


demand notes bearing interest, or into com- 
pound interest notes. 

4. A direct resumption of specie payments 
on a day in the future to be fixed by law. 

5. A graduated scale of rates at which they 
will be redeemed in coin, advancing to par in 
coin at a prescribed day. 

The examination of these plans would lead 


me more into detail than I propose to go at | 


this time. Each of them would immediately 
advance our notes toward a specie standard. 
The second only is subject to the objection 
that it would violate the public faith, now 
pledged to maintain the customs revenue in 
coin as a special fund for the payment of in- 
terest on the public debt. A careful consid- 
eration of the whole subject leads me to the 
conviction that the simplest and most expedi- 
ent measare is to declare by law that on and 
after the 1st day of January next the United 
States will redeem its notes either with coin 
or, at the option of the Secretary of the 
Treasury, with its bonds of convenient de- 
nominations bearing five per cent. interzst 
in coin. This will be a recognition by the 
United States of its solemn pledge, made on 
March 18, 1868, that it will at the earliest 
racticable period redeem its notes in coin. 
t will provide also for the possible but not 
probable contingency that more notes will be 
presented than can conveniently be paid in 
coin. In that event the United States will 
redeem its notes in a character of bonds now 
worth par in gold in the money market of the 
world. The objections that may be made 
vud its effect upon the national banks have 


) 


resumption may be avoided, it : 


' stand like all other business pursuits, open to 


all who will give the requisite security for their 


t notes and will obey the general law. 
that under a panic their bonds and securities | 
may be sacrificed for specie will feel that their | 


| 


In submitting these remarks at this time I 
feel like apologizing for passing by arguments 
worthy of consideration ; but my only purpose 
now was to present with the substitute reported 
by the Committee of Finance the leading rea- 
sons in favor of it. My hope is, and itis a 
reasonable one, that neither Senators nor the 
public will confine their arguments to critical 
objections, but will suggest some plan ponar 

, for 


readily adopt any better one that will make 


to pay one dollar equal to the best gold dollar 
of the mint. 

Mr. President, I move that the amendments 
be printed, and that the bill take its place on 


the Calendar, and on some convenient day, | 


when the Senate are ready to consider a ques- 


tion like this, I shall move to take up the bill, | 


The VICE PRESIDENT. The bill and 
amendments will be printed, of course, under 
the rule. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2291) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes, 
was read twice by its title, and referred to the 
Committee on Appropriations. 


ELIZABETH S. BREWER. 


The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) The Senate resumes the con- 
sideration of the Calendar under the Anthony 


rule. 
Mr. TIPTON. I wish to withdraw the 
objection I made to action on a bill last 


evening. 

The PRESIDING OFFICER. The first 
bill on the Calendar is the bill (H. R. No. 2884) 
for the settlement and payment of the claim 
of Elizabeth S. Brewer, executrix of John 
Brewer. 

Mr. ANTHONY. The Senator from Ne- 
braska, who objected to the bill on which the 
Calendar stopped yesterday, withdraws his 
objection—the Loomis telegraph bill. 

The PRESIDING OFFICER. This bill 
was the unfinished business yesterday when 
the Senate adjourned, and it takes precedence. 
The bill (H. R. No. 2884) for the settlement 
and payment of the claim of Elizabeth S. 
Brewer, executrix of John Brewer, is before 
the Senate as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LOOMIS AERIAL TELEGRAPH. 


Mr. ANTHONY. 
the Loomis Aérial Telegraph bill, the objec- 


d (| Mr. ANTHONY. 
The necessary modifica- | 


tion to which the Senator from Nebraska haa 


withdrawn. 
If there be 


no objection the Senate will consider as in 
Committee of the Whole the bill (H. R. No. 
772) to incorporate the Loomis Aérial Tele- 
graph Company. 

Mr. MORRILL, of Vermont. I think this 
‘bill is so interesting in its character that the 

Senate will desire very much to hear it read. 
t was read yesterday. 
Mr. MORRILL, of Vermont. I ask that it 
' be read now. 

The PRESIDING OFFICER. The bill will 
be read at lenghth. 

The Chief Clerk read the bill. 

Mr. MORRILL, of Vermont. I ask the 
chairman of the Committee on Commerce, 
which reported this bill, to explain something 
of its character. I see it is entitled an Aérial 
Telegraph Company, and yet the third sec- 
tion asserts that the chief business and occu- 
pation of the corporation shall be to utilize the 
principles and powers of natural electricity, to 
be used in telegraphing, generating light, heat, 
and motive power, and otherwise make and 
operate any machinery run by electricity for 
| any purpose. I desire to know whether the 
chairman of the Committee on Commerce has 
thoroughly studied this subject so that he has 
i confidence in the results, and whether it is a 
fit subject for Congress to embark in. I bave 
no doubt he will be able to give us a flood of 
light on this subject. 

Mr. CHANDLER. Mr. President, I am 
‘not specially familiar with the subject. My 
honorable friend, the Senator from Rhode 


Now.let us go back to | 


Island, [Mr. ANTHONY,] gave me a great deal 
of information about it, and I think he is per- 
haps better advised as to the scientific methods 
of performing the several acts proposed than 
| any one else here. I understand that you only 
| have to get up fourteen or fifteen thousand 
| feet above the earth, when you can commence 


| telegraphing if you have the instruments; but 
the precise method of getting up I have never 
| arrived at. I think my friend from Rhode 
Island will be able to give the information. 
Mr. ANTHONY. This is nota proposition 
for the Government to embark in anything. 
It is simply to give an act of incorporation to 
a scientific man who thinks he has made a 
great invention; I do not know that he has. 
If there is anything in the bill itself that is im- 
roper I should like to have it corrected, but 
if we are to refuse to incorporate a company 
because we believe they cannot accomplish the 
object they undertake, I think we are embark- 
| ing into all sorts of business. Yesterday it 
| was complained by the Senator from Ohio that 
| there waa nothing for this corporation to do. 
Now the Senator from Vermont says there is 
| too much for them to do; they are to generate 
heat, light, electricity, and run machinery. I 
| think that is considerable for one company. 
Ido not see anything objectionable in the 
i bill. It is merely to incorporate a few men 


1 


| to do what any one of them can do alone, and 


if there is nothing objectionable in the bill I 
| hope it will be allowed to pass. 

| It is very common to laugh down great in- 
| ventions, or what their originators think are 
great inventions, and I dare say I join in it 
i myself sometimes; but all great inventions 
| have been illusions to begin with. The most 
charming of all American poets has said : 
“But sneer not thou at those who rise to loftier 

illusions. 

Great truths aro oft, the Sage replies, foreshadowed 

by delusions.”’ 

Dr. Loomis thinks he can telegraph without 
intervention of wires, and he thinks he has 
| made experiments which prove it, and if he can 
get persons to contribute money to test the 
question, where is the harm in giving him tha 
opportunity to do it? He asks nothing from 
the Government. 

Mr. THURMAN. Mr. President, a very 


singular incident once occurred in the Senate of 
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ee 


the United States that has often been mentioned 
as illustrative of—I was going to say the im- 
pudence, but perbaps that is not the proper 
word—of one of the most distinguished mem- 
bers this body ever contained, the Senator 
from Kentucky, Mr. Clay. 
in which he assailed the Democratic leaders, 
as he called them, in the Senate, and all the 
time he spoke he looked at the then Senator 
from Pennsylvania who had a certain squint in 
his eye. That Senator rose to reply to him. 
After the Senator had stated the fact that he 
was replying, and was evidently taking the 
remarks to himself, Mr. Clay rose and said 


that the Senator was entirely mistaken, that | 


he spoke of ‘‘the leaders of the party.’ The 
Senator from Pennsylvania was deeply abashed 


at that remark, and he said, ‘‘ Why, the Sen- - 


ator looked at me.’’ ‘‘ There again,” said 


Mr. Clay, ‘‘the Senator is entirely mistaken. 
That was entirely owing to the obliquity of his 
vision.” [Laughter. ] 

Now, when the Senator from Rhode Island 
said there was an attempt to laugh this bill 
out of existence and ridicule it, he looked at 
me, if I have no obliquity of vision that mis- 
led me. I assure him that I am not attempt- 
ing to laugh his bill out of existence; but if 
we are to treat it seriously I must say that it 
does not stand upon any such foundation as 
any other bill of this kind ever has that has 
come before the Senate. 

The Senator alluded to Morse’s invention 
yesterday. Why, sir, Morse demonstrated in 
this very Capitol building, or in the old build- 
ing, betore the eyes of every Senator and 
Representative who saw fit to look at him, 
that his invention was a useful invention, that 
there was nothing imaginary about it. With 
his wires laid in this very Capitol and with his 
machinery in operation in the Rotunda of the 
Capitol, before the eyes of every Senator and 
Representative in Congress, he demonstrated 
that his was not a visionary scheme; and then 
Congress did what? Then Congress gave him 
a small appropriation to try whether it would 
Operate between here and the city of Balti- 
more; but before that little appropriation of 


He made a speech |, 


| 


' anywhere, or maintain any telegraph fine any- | 
: where, and gives him no authority to establish 
i telegraph lines anywhere; but we are asked 
‘ to pass this charter—for what purpose? 


$30,000 was made he had demonstrated with . 
‘amendment, ordered to a third reading, and 


his instruments and with his wires in this very 
building in which we stand that it was not an 
imaginary thing at all, but that it was capable 
of doing what be claimed it would do. 

I do uot think that there has been any such 
demonstration by Mr. Loomis. Mr. Loomis, 
as I understand, claims that he can telegraph 
through the air without any wire or cable, or 
anything at all; that just as the earth serves 
for a conductor with the telegraphic apparatus 
that we have, so far as the retarn of elec- 
tricity is concerned in one direction, so he can 


dispense with the other wire and make the at- .. 
That ` 


mosphere do what the earth does now. 
is his claim; but has he demonstrated it? 
Has he ever in any instance telegraphed a 


hundred yards, much less a hundred miles? ` 


V ‘ . ` ` L 8 
Not so far as I know ; not so far as is shown |. Schurz, Scott, Spencer, Sprague, Stockton, Sumner, : 


tous. Still I say I. am not going to oppose 
this bill, although I do think it is a very 
singular thing for Congress to pass such a 


bill without one single experiment, so far as ` 


we know, ever having been successful in this 
novel mode of telegraphing. 

Mr. ANTHONY. 
me, when Mr. Morse demonstrated the feasi- 
bility of the electric telegraph we gave him 
an appropriation, This man does not ask for 
any appropriation. 
allow other people to test it; that is all. I grant 


freely that it would be very improper, and I 


He asks for facilities to | 


would not myself vote for an appropriation to | 


this man for this purpose, but he only asks us ;j 


to give him such facilities as will enable other : 


anything can come out of his invention. 

Mr. THURMAN. Is that all we propose 
to do? The Congress of the United States 
are asked to grant a solemn charter which 
really 1 cannot understand, for it does not 


provide that he shall set up any telegraph 


Mr. ANTHONY. To test the experiment; 
nothing more. 


Mr. THURMAN. To test the experiment. ` 


Well, I do not know that a charter is neces- 
sary in order to enable him to do that; but, 
as I said yesterday, I am not going to oppose 
the bill. I shall not vote against it, but 1 can- 
not vote for it; and I really do fear it would be 
making Congress a little bit ridiculous to grant 
a solemn charter providing for two million 
dollars of capital to test an experiment which, 
if it is feasible, ought to have been tested 
long ago. 
Mr. CAMERON. I think this bill, has 
already interrupted the regular business too 
long, and I therefore object to its considera- 
tion unless we can get a vote at once upon it. 

The PRESIDING OFFICER. The Chair 
is of the opinion that the Senator is too late 
in making his objection to the bill. 

Mr. CAMERON. I think not. I have 
very good authority for believing not. 

The PRESIDING OFFICER. A motion 
to postpone would be in order. 

Mr. CAMERON. I do not wish to make 
that motion. 

Mr. ANTHONY. Ido not want the Sen- 
ator from Pennsylvania to object, and I hope 
he will not; but I am bound to say that ac- 


cording to the manner in which this rule has ` 


been administered an objection made at any 


| time during the progress of a bill is in order. 
I made one myself the other day after a debate 


had been going on for two hours on a bill. I 
hope the Senator will not object, however, but 
will let us take a vote upon it. E 
Soi CAMERON. I have no objection to 
that. ' 
Mr. ANTHONY. Still, if the Senator ob- - 
jects he has a right to do so, and it is in order. . 
Mr. CAMERON. Ishall not insist on the © 


objection if we can have a vote; but if there | 


is to be further discussion [ shall object. 
The bill was reported to the Senate without 


read the third time. 

Mr. TIPTON. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 12; as follows: 
. YEAS—Messrs. Alcorn, Anthony, Boreman, Buek- 
ingham, Cameron, Chandler, Cole, Corbett, Davis, 
Edmunds, Fenton, Ferry of Michigan, Flanagan, 
Gilbert, Harlan, Litchcock, Kelly, Machen, Morton, 


i Pratt, Ramsey, Ransom, Sawyer, Sherman, Ste- 
| venson, Stewart, Vickers, West, and Wilson—2, 


NAYS—Messrs. Ames, Casserly, Ferry of Connee- 
ticut, Hamilton of Texas, Ifamlin, Howe, Morrill of 
Maine, Morrill of Vermont, Robertson, Saulsbury, 
Tipton, and Trumbull—12. 

ABSENT—Mesers. Bayard, Blair, Brownlow, Cald- 


', well, Carpenter, Clayton, Conkling, Cooper, Cragin, 
i Frelinghuysen, Goldthwaite, Hamilton of Maryland, | 


Hill, Johnston, Kellogg, Lewis, 


Logan, Norwood, 
Nye, Osborn, 


Patterson, Pomeroy, Pool, Rice, 


i: Thurman, Windom, and Wright—33. 


people to contribute their money to see if | amendment, ordered to a third readin 


So the bill was passed. 
T. H. HOLDERNESS | 
The next bill on the Calendar was the bill | 


It directs the Secretary 
of the Treasury to pay to T. H. Holderness, | 
owner of the British ship Duke of Edinburgh, 
$3,350 45, for reimbursement of amount ex- | 
pended by him in repairing injuries to that ; 
vessel, received by collision with the United | 
States steamer General McPherson. 

The bill was reported to the Senate without | 
read | 


5: 


the third time, and passed. 
JUDICIAL SYSTEM. 
The next bill on the Calendar was the bill 
(H. R. No. 1864) to extend the provisions 
of the act of April 10, 1869, entitled ‘‘An act 


| 


to amend the judicial system of the United 
States.” 

Mr. MORRILL, of Maine. I move that 
that act be referred to the Committee on the 
Judiciary. There is no objection to the refer- 
ence, I believe. 

The motion was agreed to. 

CIVIL RIGHTS. 


The next bill on the Calendar was the bill 
(S. No. 1176) to extend the provisions of the 
fourth section of the act approved April 20, 
1871, and to declare and enforce the civil 
rights of citizens of the United States. 

Mr. THURMAN. That bill had better lie 
over. 

The PRESIDING OFFICER. Objection 


being made, the bill will lie over. 
FANNY A. THOMPSON. 


The next bill on the Calendar was the bill (S. 
No. 1177) for the relief of Fanny A. Thomp- 
son, surviving heir and legal representative 
of William Thompson, deceased, formerly a 
brigadier general in the army of the revolu- 
tionary war, 

Mr. BOREMAN. As the chairman of the 
Committee on Revolutionary Claims is not 
present, the bill had better go over informally. 
I should like to have it acted on now if he 
were here. 

The PRESIDING OFFICER. The bill 
will be passed over. 


ELECTION OF PRESIDENT. 


The next business on the Calendar was the 
joint resolution (S. R. No. 7) proposing an 
amendment to the Constitution providing for 
the election of President by a direct vote of 
the people, and abolishing the office of Vice 


. President. 


Mr. EDMUNDS. Has that been reported 
by any committee? 

: The PRESIDING OFFICER. It has not 
een. 

Mr. EDMUNDS. Then I move its refer- 
ence to the Committee on Privileges and 
Elections. 

Mr. MORTON. That resolution was intro- 
duced by the Senator from Massachusetts, 
[Mr. SUMNER, ] who is not present. 

Mr. EDMUNDS. Did he wish to speak 
upon it? 

Mr. MORTON. I rather think he did. 

Mr. EDMUNDS. Then let the joint reso- 
lution be passed over. 

The PRESIDING OFFICER. It will be 
passed over. 

MARINE HOSPITAL AT SAN FRANCISCO. 


The next bill on the Calendar was the bill 
(H. R. No. 2764) making an appropriation 


i for the erection of a marine hospital at San 
| Francisco; which was considered as in Com- 


| 
t 


mittee of the Whole. It authorizes the Sec- 
retary of the Treasury to erect on one of the 
Government reservations near the city of San 
Francisco, California, a pavilion hospital in 
accordance with the designs and estimates 
prepared by the supervising architect, the cost 
of the hospital not to exceed the amount of 
the estimates, namely, $58,789 56. And the 
Secretary is authorized, in his discretion, to 


(H. R. No. 2570) for the relief of T. H. Hold- 1 sell the marine hospital and grounds now 
x : < erness, owner of the British ship Duke of | 
Ifthe Senator will allow l! Edinburgh; which was considered as in Com- 


‘| mittee of the Whole. 


owned by the Government in that city. 

The Committee on Pubiic Buildings and 
Grounds reported the bill with an amendment, 
to add the following proviso: 


And provided. further, That no reservation shall 
be used or occupied for the purpose herein indi- 
cated if the same is wanted or likely to be wanted 
by the military department, nor without its formal 
consent first obtained. 


Mr. EDMUNDS. I think according to 
what we did yesterday we ought to provide 
that it should not be used if the reservation 
was wanted by any private citizen. That 
would be more in accordance with the theory 
we have adopted; but as the committee have 
reported the amendment in this shape, I will 
not make a motion to amend it. 

The amendment was agreed to. 


1873. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. 
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If this committee, without getting at the 
real facts of the case, is merely to take the 


It was ordered that the amendment be || recognition of the Executive as determining 


engrossed, and the bill read a third time. The || the case, the inquiry will be of no use. But if 


bill was read the third time, and passed. 
STATE GOVERNMENT OF LOUISIANA, 


Mr, MORTON. I ask unanimous consent 
to offer the following resolution, and ask for its 
present consideration : 


Resolved, That the Committee on Privileges and 
Elections be instructed to inquire and report to the 
Senate whether there is a legal State government in 
Louisiana, and how and by whom it is constituted. 


The PRESIDING OFFICER. Is there ob- 
jection to the consideration of the resolution? 
The Chair hears none, and the question is on 
its passage. 

Mr. CONKLING. Ido not desire to object 
to the resolution; I am quite willing that it 
should be considered now, but I should not 
like to vote for it unless the Senator from Ind- 
jana will tell us something about it. 

Mr. MORTON. The Committee on Priv- 
ileges and Elections are already charged with 
an investigation which covers the most of the 
ground we shall be required to travel over per- 
haps to make an answer to this inquiry ; but 
the present investigation is confined simply to 
the question of electors, which is all the com- 
mittee will have authority to report upon. It 
seems to me that it would save time and trou- 
ble to extend the power of the committee in 
this way. This question has got to be met we 
all know; and J present the resolution, I will 
state, by the authority of the majority of the 
committee. 

Mr. THURMAN. I do not know that I 
shall vote against this resolution; on the con- 
trary, my first impression is to vote for it; but 
J think it had better be considered a little. 
There is one thing, however, about it that 
strikes me as an imperfection. It provides no 


means by which this inquiry can be made. I. 


am inclined to think that some expense will 
be incurred in making this inquiry whether 
there is a State government, and if so, what 
that State government is. 

Let us see, in general, what we know onthe 
subject. 


Governor of Louisiana. 
are two bodies each of whom claims to 
be the Legislature of Louisiana. 
therefore, that there is a question, which is 


the State government of Louisiana, who is | 
i Louisiana. 


the Governor, and who are the Legislature. 
Now, as I understand it, the President of the 
United States has recognized one of these 
Governors and one of these Legislatures, 
but that recognition by the executive depart- 
ment is not binding upon Congress. Nothing 
can be clearer than that. We are not bound 
by his recognition. It may be good so far as 
the executive department is concerned until 
Congress shall act, or it may not be; but 
assuming that it may, it is not in any degree 
whatsoever binding upon Congress. Nothing 
can be clearer than that. Indeed to Congress 
more than to the President must belong the 
determination of which is the proper State 
government where there are two governments 
or so-called governments in a State, each 
claiming to be the government of that State. 
To Congress, I say, more than to the exec- 
utive department must belong the determin- 
ation of that question. This is manifest from 
several provisions of the Constitution. Not 
to mention others, each House of Congress 
must decide who are entitled to seats in its 
body. The Senate must necessarily determine 
which is the true Legislature by which a Sen- 
ator has been elected; and do in regard to 
Representatives, the House of Representatives 


must decide which certificate of the Governor ; , 2 
|; stand, using his own lauguage, } 
|| eriticising the President of the United States 


or alleged Governor is the true certificate, 
who is the true Governor who can give that 
certificate. So that upon Congress more than 
on the executive department must depend the 
determination of this question. 


| it is to go into the investigation fully and thor- 


| oughly and to ask for the means to go into it 


We know that there are two individ- |; 
uals each of whom has been inaugurated as | 
We know that there | 


We know, | 


|| peace.” 


' that. 


and prosecute it thoroughly, then it seems to 
me the investigation may be of some service. 
Mr. EDMUNDS. Mr. President, I do not 


‘think the Senator from Ohio ought to say, | 


‘in the sense in which I understood him, that 
it belongs at this moment more to Congress 


than to the President of the United States to © 


determine what is the government of the State 
of Louisiana, because Congress by the act of 
1792 bas expressly authorized the President 
of the United States, and required him in 
fact, to use the military power of the United 
States, under the Constitution, for the sup- 


pression of domestic violence on the call of | 
the Governor or of the Legislature of a State, | 


as the case may be, according to the Constitu- 
tion; and it has been held, and of course 
necessarily so, that that confides to the Presi- 
dent the duty, which he is bound to exercise m 
answering such a call, of determining whether 
the call comes from the executive or the legis- 
lative authority of the State, as the case may 


be, and if there is a conflict he must for the | 
‘| city of New Orleans between conflicting claim- 


time being take the one or the other. 
Mr. THURMAN, 


If the Senator had 
listened to what I said, he would have seen || 


that there was no necessity to put that ques- ` 


tion to me. 


President might perhaps be binding upon the | D 
‘upon you to keep. people in a state of quiet.” 


executive department of the Government and 
the subordinates of that department for the 
time being, but it does not conclude Congress 
from acting on it. : 
Mr. EDMUNDS. Not by any means. 
Mr. STEWART. And it does not preclude 
the President. 
Mr. THURMAN. No; it doesnot preclude 
| the President from changing his mind. Iam 
Congress has passed that act which provides 
| for a particular case where a call is made on 
' the President for the armed forces of the Gov- 
ernment, that authorizes the President where 


| not, however, prepared to say that because || 


spect) to undertake to decide between two 
rival governments in a State. I do not un- 
dertake to say that he can do so. In fact I 
do not quite understand these proceedings in 
I do not quite understand how, 
| without any call by the State Executive of 
| Louisiana, the troops of the United States 
į 


|! are employed there, in the language of Gen- 


‘eral Emory’s dispatch, ‘‘to preserve the 
I thought that it was the business 
' of the State to preserve the peace, and that it 
| was not the business of the United States to 
| interfere to preserve the peace until it was 


was in session, or by the Executive when the 
Legislature was not in session. I do not un- 
derstand atall the dispatches which have gone 
| backward and forward between Washington 
city and General Emory, authorizing him to 
employ the troops of the United States to pre- 
serve the peace. That is a thing I do not 
understand. The fact is that this whole 
Louisiana muddle is a thing that upsets a 
man’s ideas who has ever had any ideas of 
| the Constitution of the country, so that he 
does not know whether there is any Constitu- 
tion left or not. But if this investigation is to 
be made, and to be made thoroughly, it seems 
to me that it may result in good, and I am not 
opposing the investigation. 

Mr. EDMUNDS. Iam very glad to know 
But the Senator has taken occasion to 
enlarge a little upon what he does not under- 


| at the head of the Army in doing what he has 
| done. I suppose, from what the Senator from 


Ohio says, that he would wish the President 


called upon either. by the Legislature, if it 


in the way of | 


there is no such call at all, voluntarily and | 
officiously (if I may so say without disre- H 
i: there has been no call: upon the President of 
| the United States, either by the Executive 


of the United States to shut up his eyes and 
stop up his ears and fold up his hands in respect 
to carrying on his public duties until the cata- 
clysm, to use a geological expression, had 
come, until the city of New Orleans or the 
State of Louisiana was imbruing itself in the 
blood of citizens, and then he was to wake up 
and find that something had happened, and 
take a fortnight or three weeks to fiud out 
which was the apparently true government for 


the time being, and then act. That does not 


comport with my ideas of executive duty. I 
think it is the duty of the President of the 


' United States to foresee that there is a possi- 
i bility of collisions between rival claimants to 


the administration of power, and to be ready 
to meet that. What the dispatches that the 
Senator speaks of mean, if he would inform 
himself thoroughly, I think would be only that 
a part of the Army being there, as it must. 
be somewhere, without offense to Louisiana 


_ or to Ohio either, the President of the United 
' States has directed his subordinate officer, in 
‘ the event of a disturbance, to interpose on the 


i 


I said that the recognition by the | 


call of the proper authorities; and it being 
necessary, to decide in advance on the moment 
who they are, just so far as the act of Congress 
authorizes him to interfere; that is to say, if 
there is a commotion arising suddenly in the 


ants to executive or legislative power, the 
general in charge is instructed in advance, 
“ You will for the time being take this side to 
be the side representing the State, and you 
will exercise the power that the law confers 


But when gentlemen go beyond that, what the 


i marshal has done and what his posse of 


assistants did was in obeying the mandates of 
the courts, in which my friend from Ohio and 
his associates, I think, have expressed the 
greatest possible confidence as the true tribu- 
nals to determine the rights of citizens to 
whatever they may claim to have. 

Mr. THURMAN. If the President of the 


| United States has done nothing but what is 
` authorized by the act of Congress, I am the 


| last man to censure him, and [| have not cen- 


sured him, because we have notthe facts before 
us; at least I have not the facts before me, I 
say again, however, that so far as I know 


of Louisiana, or by the Legislature of Louis- 
iana, to interfere with the military power of 
the General Government. If there has been 
I shall be glad to be corrected, and very glad 
to make the acknowledgment thatisdue. But 
if there has not been any such call, then I 
quite deny that the President of the United 
States can anticipate that there will be trouble 
in a State without any call by anybody pur- 
porting to be the Governor or Legislatare of 
that State, can interfere with the military arm 
of the Government. Not at all, sir, can he 
do any such thing. 

And ss to executing the decisions of the 
courts of the United States, I do not know any 
authority that a general of the Army of the 
United States or that the United States mar- 
shal has to call upon the troops of the United 
States to execute them except in cases in which 
it is expressly given to him by act of Congress. 
And if this is such a case then I again confess 
that I have overlooked any sugh act. 

And furthermore, when it comes to the 
question of respect for judicial authority, my 
friend says that we Democrats have had very 
great respect for judicial authority-— 

Mr. EDMUNDS, No; I did not say that. 
1 said professed to haye. 

Mr. THURMAN. Professed tohave! Very 
well, sir; when he will show any case in 
which we have ever professed that a district 
judge of the United States had power to over- 
turn a State government and set up a State 
government according to his own will, that 
upon an injunction bill he had power to take 
possession of the State, and in direct violation 


63-4 


THE CONGRESSIONAL GLOBE. 


January 16, 


p- 


of an act of Congress inaugurate. legislators 
and set upa Legislature—when he shows we 
have protessed any such thing as that, then Í 
wil be willing to take his rebuke, but not till 
then. 

No. sir, that will not do at all. There was 
atime when the Supreme Court of the United 
States made a decision, a solemn decision, upon 
umostinteresting question of the interpretation 
of the Constitution of the United States, and 
l remember full well that there was a mighty 
party in this country, which has since become 
the dominant party. that condemned that de- 
cision, and paid no manner of respectto it, 
and undertook to consign the judge who deliv- 
ered that opinion to eternal infamy. It will 
not do therefore to talk about this decision of 
this judge at New Orleans, this district judge, 
who assumes to overturn a State and to set up 
a State government upon an injunction bill! 

But, Mr. President, I confess that we are 
running away a little from this resolution. I 
am in favor of an investigation if a fair investi- 
gation can be made. All I ask is that it be 
made, and whatever may be the result of the 
investigation, if it shall be according to the 
truth of the case, I shall most cheerfully and 
willingly support it. 

Mr. EDMUNDS. The Senator from Ohio 
says that he does not objectto the President exe- 
cuting acts of Congress in the use of the Army. 
We are very much obliged to him for that; but 
he says he does not know where the President 
gets authority before there is any call upon 
him by a Legislature or a Governor, which- 
ever one may be the true one, to interfere. 
So say I. When the President does interfere 
in such a case as that, it will be time enough 
to inquire. The Army of the United States, 
under the command of the President, has not 
interfered in the way that the Senator seems 
to imply that it has, unless it is interference 
to be quartered in the city of New Orleans 
rather than in the city of Columbus in Ohio. 

I should like to know where this Army of 
ours is going to stay if every State sets up its 
dignity and says ‘‘ you must not be with us.” 
Suppose New England says ‘‘we do not want 
any army; get out of our way;’’ the middle 
States say ‘‘you cannot stay here; you are 
infringing on State rights here;’’? and the 
southern States say the same thing. What 
then is to become of the poor people serving 
in the Army? 

Mr. THURMAN. Allow me to ask a ques- 
tion. Did not the Army of the United States 
take possession of ‘*the Mechanics’ Insti- 


tute ;’’ I believe that is the name of the build- - 


ing which was temporarily the State House of 
Louisiana ? 

Mr. EDMUNDS. I will come to that. 

Mr. THURMAN. Did they not take pos- 
session of it and keep possession of it before 
any recognition of any government was made 
by the President of the United States? 

Mr. EDMUNDS. It may be; but the Sen- 
ator from Ohio, with his usual adroitness, 
chooses to confound two distinct and separate 
things. One thing about which he was speak- 
ing and about which Iam speaking, is the 
action of the President under the Constitution 
to protect the States from domestic violence 


on the call of the Governor or the Legislature, . 


and under the act of Congress which author- 
izes him to carry that out. That is one thing. 


faithfully executed and that the mandates of | 


the courts of the United States are carried out 
is an entirely different thing. Ido not doubt 
that the Senator from Ohio understands the 
difference. I have too much respect for his 


intelligence and his learning to doubt it for a li 


single moment. 
run the two things together, I would suggest 
to him. 


Let us speak but of one for a moment. | 


What has the President of the United States 
done iu the way of interference, forcible inter- 


| ference, armed interference, with the affairs 
of the State of Louisiana, under this first 
branch of the subject? Nothing at all, unless 
it is a crime that he should havea portion of 
the Army at a military post in the city of New 
Orleans, and unless it is a crime that, in order 
to be ready for emergencies, he should have 


tus in the execution of such process. Now 
whether this judieial process was wise or 
unwise, whether it was erroneous or whether 
it was correct, the Senator will not claim is a 
question that the general must decide. That 
would overturn all government. ‘hat is all 


' there is of it. 


commanded his officers, under the act of 1792 ` 
_ Senator from Vermont lays down the propo- 


that I have referred to, that if a dispute did 
arise to recognize one set of men as the true 
State government. 

When you turn over to the other thing of 
which the Senator speaks, you have the man- 
date of a court, you have the execution of a 
law. Perhaps the court is wrong; I express 
no opinion about it; Iam not hasty in ex- 
pressing opinions—at least I do not mean to 
be—about judicial proceedings until they in 
some way come under consideration ; because 
I think we are sometimes a little too hasty in 
going off about what a court has done before 
we see the papers and hear both sides argue 
the matter before us. That is thought to be 
usually advisable in regard to judicial pro- 
ceedings. The marshal of the United States 
is commanded to execute a particular man- 
date. The Senator from Ohio says he does 
not know where the marshal gets his authority 
to call upon the people composing the Army 
of the United States to assist in the execution 
of that mandate. The Senator’s memory is 
pretty short, and I am not sure but mine would 
he if I had had the same political views and 
been brought up in the same faith as my friend. 

In the fugitive slave law—a pretty extreme 
case, I admit, but it is extreme in the line of 
my argument in favor of my proposition—it 
was provided by the act of Congress that the 
warrant of the commissioner issued to the 
marshal should be authority in a certain case 
for him to seize the person of a colored man 


alleged to be a fugitive from labor, and to | 


bring him before the commissioner, and, upon 
the decision of the commissioner, to carry him 
to the place where it was claimed his service 


I believe it was in the city of Boston—was 
called upon through the marshal for military 
assistance to execute such a mandate. The 


people of Massachusetts were a little notional | 


on the subject of seeing men expedited in that 
way and for that cause, in which I confess I 
sympathized with them; and thereupon the 
opinion of a Democratic Attorney General, in 
good old solid Democratic times, when there 
was a Democratic party, was taken by the 
President of the United States upon that very 
question. Here is his opinion: 


“This authority”— 


That is the authority of the marshal to sum- 
mon the entire able bodied force of his pre- 
cinct as a posse comitatus— 


“This authority comprehends not only bystanders 
and other citizens generally, but any and all organ- 
ized armed forces, whether militia of the State, or 
officers, soldiers, sailors, and marines of the United 
States; and if the object of resistance to the marshal 
be to obstruct and defeat the execution of the pro- 
visions of the Constitution or of acts of Congress, the 
expenses of such posse comitatus are properly charge- 
able to the United States.” 


That opinion will be found in the sixth vol- 
ume of the opinions of the Attorneys-General. 
I do not suppose that there was at that time, 
even on the part of Republican or Whig law- 


* 


7 | yers, whatever they may have been called 
The duty of the President of the United States | i t 
to see that the laws of the United States are : 


i 
| 
| 
i 
i 
d 
H 
| 


It is better, therefore, not to | judges 


| 


any doubt as to the legal soundness of that 
proposition, and that the Army of the United 
States could not fold up its arms and stand 


| silently by when the marshal was calling 


on them to assist him in the execution of 
process emanating from a court, and say: 
‘ We think the court has made a mistake, 
and we will not assist you; we must be the 
;” because that would give to the 
| people who compose the Army a higher 
i right than the citizen himself has. Then, as 
I say, I do not think anybody questions the 
| legal soundness of the proposition that the 
i Army might be employed asa posse comita- 


i 
i 
} 


|i to be between A B and 
was due. The President of the United States— | 


Mr. THURMAN. Mr. President, if the 


sition as broadly as his language imports, that 
a marshal of the United States can, where he 
has a process of a Federal court to execute, 
call upon the Army of the United States or 
any portion of that Army as a posse comitatus 
to execute that process, I deny the proposi- 
tion. I deny that any law of Congress, at 
least any that I have ever scen or heard of, 
authorizes any such proposition. 

Why, sir, that would break up military 
operations. What would have been said if 
during the war, when a body of the troops of 
the United States were marching through the 
State of Ohio, marching to the defense of Cin- 
cinnati which was menaced by the confederate 
troops, the marshal in the city of Columbus 
could have summoned a thousand, or two 
thousand, or three thousand of those men to 
execute some little process issuing out of the 
district court of the United States for the 
southern district of Ohio and they were bound 
to obey, because where there is power to sum- 
mon a man as part of a posse comitatus he is 
bound to obey, and is guilty of contempt of 
court if he does not obey? That will not do 
at all. This right to summon the Army can 
only be exercised where there is a statute that 
confers the right. You might interfere with 
all the military operations of the Government 
if a marshal in his discretion could stop the 
march of an army, divert it from its military 
operations, and employ it in the execution of 
some process; it may be an execution in a 
case between A B and © D. Take this very 
case, what was it? It was a suit that professed 
C D., two private 
individuals. It was not a case to which the 
State of Louisiana, as a State, was a party. 
It could not be a party in any such case. Now 
it is said that in any case whatever—— 

Mr. CARPENTER. Allow me to interrupt 
my friend a moment. 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. Is there not a great 
distinction between the case he supposes that 
might have occurred in Ohio and the case 
which he is considering? Is it not one thing 
to say that the marshal of the United States 
can, against the commanding general of the 
Army or against the President, detach from a 
marching column three thousand troops and 
take them to enforce civil process, and another 
to hold that the President of the United States 
may say to the marshal, ‘‘There is a portion 
of the Army; if you need them as a posse, use 
them ?’’ 

Mr. THURMAN. In respect to that, I am 
extremely doubtful whether that can be done 
without the authority of an act of Congress. 
But I will not go into that, because I do not 
understand such to be the facts here. I under- 
stand that these troops were used without any 
direction from the General of the Army, or 
without any direction whatsoever from the 
Presidentof the United States; but that, under 
a midnight order of the judge of the district 
court, forsooth, for the district of Louisiana, 
the State-house for the time being was taken 
possession of by troops of the United States, 
and nobody allowed to enter that State- 
house, however perfect his title might be, there 
to be and there to act officially, except by leave 
of the troops that held it in possession. If 
there is any statute of Congress that author- 
izes such a thing as that I confess my ignorance. 
I never saw any such thing. 

But, sir, it was not my purpose to be drawn 
into a general discussion of Louisiana matters. 
All I am anxious is that they shall be decided 
correctly, and one of the most painful facts 
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about it is the state of uncertainty as to the | 


real facts of the case, and therefore I favored : 
the investigation which was moved by my ceol- | 
league, favored his resolution, and I favor this | 
resolution now offered by the Committee on 
Privileges and Elections, provided itis clothed 
with, or intends to ask for, the necessary pow- 
ers to enable it fully to execute the resolution. © 

Mr. STEVENSON. Mr. President, I hope 
this resolution will be adopted, and I hope ` 
this committee will have the widest and most 
extended powers necessary to enable them to 
get at the facts. I think there can be no 
doubt that Congress possesses the power to 
investigate this question. The fourth section 
of the fourth article of the Constitution of the 
United States provides for a guarantee to 
every State in the Union of arepublican form 
of government. You cannot tell what the 
government of Louisiana now is unless Con- 
gress possesses the very power proposed in | 
this resolution. I hope the inquiry will be | 
full and large. 

But I go for the resolution on another 
ground. ‘The debate that has just sprung up 
seems to me to be premature. I shall not 
pretend to say whether the President has done 
right or wrong. I do not know whether he 
was called upon by the Governor or by the 
Legislature to send forces to Louisiana. But 
suppose he has committed an error inno- 
cently, if you please, or wrongfully, if you | 
please, upon which I pass no opinion, then ` 
Congress has the power, when they know the 
facts, to correct the President in the exercise 
of a constitutional power in recognizing the 
wrong government or in violating the rights of 
the people. It is the only corrective the people 
ofa State have when the President under bis 
constitutional power undertakes to recognize 
one government, and to send troops into a 
State upon the call of a wrongful Legislature, 
or of a man who is wrongfully in power, claim- 
ing to be the Governor. When the President | 

| 


wrongfully acts in such a case Congress can, . 
upon learning the facta, restrain him by de- | 
claring which is the true government. | 

I hope this resolution will be adopted, so | 
that we may ascertain the facts as to what is 
the character of the government in Louisiana, | 
whether the people have a free representative 
government in Louisiana, and if they have, has 
the President done anything he ought not to 
have done, of which I express no opinion and 
cast not the slightest intimation, because I | 
think it too vital and too important to the 
President of the United States to suspect him | 
of doing anything wrong until we-bave the 
facts. When the result of this investigation ; 
comes in we shaH have the facts before us, and | 
the Senate of the United States and the Con- 
gress of the United States will be free to criti- 
cise any ove of his acts, and it will be our 
duty to see that the people of Louisiana are | 
not oppressed, and that by no fraud and no 
violence are they stripped of the rights which | 
their constitution and the Constitution of the , 
United States guaranty to them. 

Mr. EDMUNDS. Mr. President, one word 
in reply to my good friend from Ohio, [Mr. 
Tuurman.] The fugitive slave law of 1850 | 
provided in precisely the same terms that the ` 
enforcementact under the fifteenth amendment , 
provides, that the marshals in the execution | 
of the process of the court should have power | 
to summon and call to their aid the bystanders | 
or posse comitatus of the proper county when | 
necessary. That is the authority conferred | 
upon the marshals. I have before me the | 
instance to which I referred in extenso. Here | 
is the opinion of Mr. Caleb Cushing, rendered ; 
to the President of the United States in 1854, | 
upon the subject of paying the expenses of | 
that portion of the Army which was employed 
by him as a posse comitatus in enforcing the » 
extradition of a fugitive from labor. I will, 
not take up the time of the Senate in reading 
the whole of this opinion, which is somewhat , 
long and very exhaustive, but will merely read | 


' obey. 


į be executed otherwise. 
against the opinion and doubt and difficulty of — 


an extract or two going to show precisely the 
opposite of what I understand the Senator from 
Ohio to claim, that the marshal of the United 


Statea is empowered to call upon the people | 
| composing the Army to assist him as a posse 
: comitatus, and that itis part of their duty to 
I do not mean a part of their duty to . 


obey against the orders of the President of the 
United States, or of the commanding general, 


` when some extreme necessity of public affairs 


requires them to do another thing. There 
would be merely a conflict of duty, and you 
cannot perform both duties at the same time, 
and therefore somebody must judge as to which 
should be first performed. That would be 
plain enough. 
point. Here is a case where there is no other 
public exigency which requires the immediate 


employment of these people who are called . 


upon to act as a posse comitatus, and that 
raises the question. This opinion goes on to 


! say: 


“I repeat, the posse comitatus to aid the officer of 


the law in the execution of bis duty is in the service 


of the Government, not in the service of the indi- 
vidual who sues out the process of the law to have 
the justice of the nation administered to him, which 
administration is of the dut; 
To guard against, violence by wrong-headed, mis- 
guided, distoyal citizens, or by foreign force, is an 


important obligation of every Government—the : 
grand purpose and consideration, indeed, for which `; 
' itis instituted. Hence, when the officer of the law 


deems it necessary and proper to raise the posse 

comitatus to aid and assist 

process ofthelaw, the extraordinary expense thereby 

incurred is properly payable by the Government.” 
* 


“ These considerations apply as well to the military 
as to the civil force employed, for the posse comitatus 
comprises every person in the district or county 
above the age of fifteen years, (Watson’s Sheriff, 
p, 60,) whatever ma be their occupation, whether 
civilians or not, and including the military of all 
denominations, militia, soldiers, marines, all of 
whom are alike bound to obey the commands of a 
sheriff or marshal. Thefact that they are organized 
as military bodjes, under the immediate command 
of their own officers, does not in anywise affect their 
legal character. They are still the posse comitatus.” 
(XXI Parl. Hist., pp. 672, 678, per Lord Mansfield.) 


There is an eminent English authority, 
which undoubtedly the Senator from Ohio 
respects, as to the nature of the posse comi- 
tatus, that it does include the armed bodies 
of citizens, who are the very conservators 


| and guardians of order, the very persons who Li 
` above all others ought to be first called upon ; 


because it is a part of their mission to execute 
the law, and to execute it by force if it cannot 
So that I purpose, 


my friend, the action of a Democratic adminis: 
tration in a case of extreme hardship indeed, 
against liberty and for slavery, and the solemn 
determination of Lord Mansfield and the Eng- 


lish courts as an offset to him. It may be that | 
I am wrong; but when I have drunk in my | 


inspiration as to what the law is (not as to the 


! uses to which it is to be applied in fugitive 


slave cases) from such sources, I do not think 
it is quite the thing for the leader of the Demo- 
crats, what there is left of them, to be assail- 
ing the President of the United States for 
assisting to execute the mandates of this court, 


| be they right or wrong. | 
Mr. THURMAN. Mr. President, ÍI shall 


not enlarge this debate by an inguiry, “ What 
is left of the Democratic party?’’ although the 
Senator from Vermont has twice used that 
expression. I think there are some three 
millions of them voters in the United States, 
and if three millions of the voters of the United 
States are only persons to be spoken of con- 
temptuously, let 1t be so. That is a matter of 


taste. 

Mr. EDMUNDS. The Senator will excuse 
me; I did not mean to speak of them with 
contempt, only with pity. 

Mr. THURMAN. Well, sir, when they 
demand the pity of the Senator from Vermont, 
when they ask for it, it will be time enough for 
him to show the benevolence of his nature. 
[Laughter.] My friend from California sug- 
gests that then they will be very poor. 
very easy indeed for a person to be contempt- 


But that does not meet the ` 


of the Government, .- 


him in executing the | 


It is ; 


a eamm D 


| 

| uous in extending his pity. When they need 

| the pity of the Senator from Vermont and ask 

| for it, it will be time enough for him to 

| extend it. 

| The only general law tbat I know of on this 

subject is the act of the 29th of July, 1861; a 

very brief section indeed, and in these words: 
“ That the marshals of the several districts of the 

United States, and their deputies, shall have the 


same powers in executing the laws of the United 
States as sheriffs and their deputies in the several 


States have, by law, in executing the laws of their 


respective States.” 
Mr. EDMUNDS. Will my friend allow 


me to give him a little further information on 


' that point ? 
Mr. THURMAN, Certainly. 
Mr. EDMUNDS. I will read to him the 


twelfth section of the act of the 28th of Febru- 
ary, 1871, entitled ‘‘An act to amend an act 
approved May 31, 1870, entitled ‘An act to 
enforce the rights of citizens of the United 
| States to vote in the several States of this 
Union, and for other purposes,’ ’’ under which 
act this very suit was instituted, wherein the 
marshal had the assistance of the Army, as it 
is said. Here is the twelfth section : 

“That the marshal, or his general deputies, or 
such special deputies as shall be thereto specially 
; empowered by him, in writing, and under his band 

and seal, whenever he or his said general deputies 
‘or his special deputies, or either or any of them, 

shall be forcibly resisted in executing their duties 

under this act, or the act hereby amended, or shall, 

by violence, threats, or menaces, be prevented from 
| executing such duties, or from arresting any person 
i or persons who shall commit any offense for which 
said marshal or his general or his special deputies 
are authorized to make such arrest, are, and each 
of them is hereby, empowered to summon and call 
to his or their aid the bystanders or posse comitatus 
of his district.”’ 


| The Senator will observe that it is not con- 
fined merely to making arrests, but extends to 
i any duty the marsbal has to perform under 
. that act. 

|| Mr. THURMAN. Now will try to answer 
| 


the Senator upon that law. 

Mr. EDMUNDS. I will also read to the 

| Senator, at the suggestion of my friend from 

‘| New Jersey, (Mr. FRe.inanuyseEn, ] the ninth 

|| section of the act of April 9, 1866, under the 

, fourteenth amendment, the civil rights bill, so 

to speak, which declares— 

I| “That it shall be lawful for the President of the 
United States, or such pergon as he may empower 

‘| for that purpose, to employ such part of the land or 
naval force of the United States, or of the militia 


| as shall be necessary to prevent the violation and 
‘| enforce the due execution of this act.” 


i, ‘That was under the fourteenth amendment, 
the amendment of equality and of civil rights ; 
| and under that I would suggest to my friend 
also, as well as under this special voting act, 
the authority of the President is perfectly clear 
to support the courts in their proreenne 

Mr. THURMAN. I should like to see that 
too. I will take up these acts now in their 
order. The first in point of time is the act I 
had spoken of, and which I have already read, 
an act in three lines: 

“ That the marshals of the several distriets of the 
United States and their deputies shall have the 
game powers in executing the laws of the United 
States as sheriffs and their deputies in the several 
States have, by law, in executing the laws of the 
respective States.’” : 

That was approved July 29, 1861, approved 
in the midst of the war. If there was this 
general power that it is claimed there was 
according to the opinion of Mr. Cushing as 
understood by the Senator from Vermont, 
where was the necessity for this act of 1861? 

Mr. EDMUNDS. What does the Senator 
mean by saying that I claimed there is a gen- 
eral power without authority of law? 

Mr. THURMAN. What I understand the 
Senator to claim, and he reads Cushing’s 
opinion for the purpose of maintaining it, 
is that a marshal of the United States hav- 
ing any process to execute, issued under 
any law of the United States, or in execution 
of any decree of any court of the United 
States, has power to call upon the military arm 
of the Government. 
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Mr. EDMUNDS. 
comitatus. 

Mr. THURMAN. As part of the posse 
comitatus. 

Mr. EDMUNDS. Not that he has the 
power essentially because he is marshal, but 
because the statutes of the United States con- 
fer upon him the authority in many instances, 
as in this very instance, to summon the posse 
comitatus, and in the general way the Senator 
bas read to have any power that the sheriffs 
have in the States, and their power, E suppose, 
my friend will hardly question includes that 
of summoning the posse comitatus. 

Mr. THURMAN. Where does he derive 
his power? 
vision in the fugitive slave act which authorized 
the marshal to summon the posse comitatus, 
but which says nothing whatever in regard to 
any power to summon a soldier of the United 
States as a part of the posse comitatus. 

Now, I say to him that it will take some 


Yes, as part of the posse 


higher authority than the opinion of an At- | 
torney General of the United States to make | 


me subscribe to that doctrine. Why, what is 
it? 
New York, for instance, has the right to sum- 
mon the troops of the United States as a part 
of his posse comitatus, and they are bound in 
the language of Mansfield to obey that sum- 
mons, he may take every soldier out of every 
fort there is in New York and use them ‘asa 


If the marshal in the southern district of ; 


He has read nothing but the pro- - 


part of the posse comitatus at his election, and | 


they are bound to obey, and the same way in 
in any other State you may mention. You may 


absolutely compel the vacation of Fort La Fay- 


ette, of Fort Hamilton, of Fort Schuyler, of 
every fort in the southern district of the State 
of New York upon the mere command of a 
United States marshal. No, sir, Ido not agree 
to that proposition at all. 

As I said, the only general provision that I 
know of is that which I have read, passed in 
1861. Before that there were special pro- 
visions, like the special provision in the fugi- 
tive slave law; but this is the first general 
provision that I recollect giving such extended 
power to the marshal. What power does this 
give? No more power than a sheriff pos- 
sesses ; and who pretends that a sheriff of a 
State has a right to summon a part of the 
Army of the United States as a posse to exe- 
cute process? It cannot be done; and as a 
sheriff has not that power, so the marshal has 
not that power. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him a moment to ask a ques- 


tion? . 
Mr. THURMAN. Certainly. 

Mr. CARPENTER. I know that with his 
strength it is always a pleasure to him to lift 
all the loads he can at one time, and I want to 
put one for him to labor under in this connec- 
tion. The Constitution of the United States 
says that the President shall take care that the 
laws be faithfully executed. He is made com- 
mander of the Army and the Navy, which is 
rather suggestive in that connection. Now, 
does the Senator from Ohio maintain that, 
apart from any statute on the subject, the Pres- 
ident of the United States must be at the same 
moment in every district where the laws must 
be executed? Suppose, for instance, that in 
the district of Wisconsin opposition is made to 
the judgment of a court; in the State of Maine 
opposition is made to the judgment of a dis- 
trict court, and in Tennessee and in Florida at 
precisely the same time, cannot the President 
put a portion of the Army or Navy in either 
of those localities at the command of the civil 
authorities and allow them to enforce the laws? 
_ The Senator will remember that in the great 
discussion which took place in Parliament fol- 
lowing the riots in Eondon, during which 
Chief Justice Mansfield’s house was burned, 
the best lawyers in Parliament maintained the 
authority of the king and of the civil author- 
ities in London to call upon the troops as a 
part of the posse comitatus. It was objected 


lto, and the criticism that was started, as I 
;recollect—I have not read it since the dis- 
: cussion which we had over this matter of mar- 
i tial law in 1861 and 1862—but as I recollect it 
it originated in the form of censure on the 
authorities for having called on the troops, 
‘and the discussion developed the opinion of 
the best lawyers in Parliament to be that the 
posse comitatus included the military organ- 
izations in London, and that they were as 
properly used as any other portion of the citi- 
zens. That was Mansfield’s opinion ; it was 
the opinion of Lord Grey, if I recollect, and a 
great many other lawyers who participated in 
that discussion. 

Now, what I want to ask is this: does the 
Senator maintain that the President must go 
ın person to use the Army and enforce these 
decrees? Not at all; that cannot be neces- 
sary, because in the very nature of things he 
never could do it. 
in the State of Louisiana that he apprehends 
the laws are not being faithfully executed, 
that he apprehends that the decree of a court 
will be resisted, and if he says to the marshal 
of that district, ‘‘There is a company of in- 
fantry ; if you have occasion for a posse comi- 
tatus use them,’’ may he not do that apart 
from any provision of a statute? A statute is 


If he says, for instance, . 
| But I do deny the proposition of my friend 


not necessary to clothe the President with this | 


power. 


A statute cannot take it from him, |' 


because the Constitution gives ittohim. When | 
the Constitution says the President is to take | 


care that the laws be faithfully executed and 
he is made commander of the Army and the 
Navy, is it not intended by the Constitution 
that in a case where a necessity requires it he 
is to avail himself of the Army and Navy to 
execute the laws? And herein this case, where 
the law has passed through the judicial crucible, 
received an authoritative construction and 
come forth in the form of a decree, may he 
not say to the marshal of the district apart 
from any statute whatever, ‘If you have occa- 
, sion to use a posse, there is a company of 
| infantry at your disposal ? ” 

| Mr. THURMAN. That is the longest 
| 

| 


question I ever was called on to answer. 
[Laughter. ] 
| Mr. CARPENTER. My only excuse for 
it is that the Senator from Ohio is the strong- 
_ est man that ever answered a question. [Laugh- 
| ter. 
| Mr. THURMAN. That is very polite, in- 
deed; and I am not objecting to my friend’s 
putting his speech in the middle of my broken 
| remarks, and I am perfectly willing to answer 
him, although I prefer to go on with these 
i statutes, as | have them before me, to show 
. that not one of them justifies the interpreta- 
‘ tion that is claimed. 
| _ But the Senator from Wisconsin says that it 
: does not need any statute, that the Constitu- 
i, tion is sufficient, that the President under the 
. authority and duty which rests upon him to 
. see that the laws are faithfully executed may 
: put the Army in the way of some marshal of 
; the United States who has process to execute, 
_and that the marshal may thereupon summon 
| the Army, and that that is what is meant by 
: the Constitution in providing that the Presi- 
: dent shall see that the laws are faithfully exe- 
, cuted. That is to say, whenever a court of 
| the United States renders a decree, no matter 
| what itis, whether it is a decree for the recov- 
i ery of land, whether it is a decree for the spe- 
| cific execution of a contract for the sale of 
. stocks, or the like, no matter what it is, a mere 
| private controversy between individuals, or 
| whether it is a contest in relation to a State 
office, the lowest that there may be in the 
State, wherever there is a decree of a Federal 
court the President may put the Army of the 
United States into that locality for the express 
| purpose of being called upon and subjected 
i to the orders of the marshal of the district 
who has the process to execute. I deny the 
proposition out and out. I say it is not the 
aw, 


ii passed ? 


Mr. MORTON. Will the Senator allow me 
to read him a section from the act of 1807? 


“Tn all cases of insurrection or obstruction to the 
' laws, either of the United States or of any individ- 
‘ual State or Territory, where it is lawful for the 
. President of the United States to call forth ihemilitia 
i for the purpose of suppressing such insurrection or 
| of causing the laws to be duly executed, it shall be 
' lawful for him to employ for the same purpose such 
` part of the jand or naval forces of the United States 
as shall be judged necessary, having first observed 
all the prerequisites of the law in that respect.’’ 

That covers it exactly. 

Mr. THURMAN. I cannot answer two or 
three questions at the same time. My friend 
from Wisconsin says no statute is necessary, 
and then my friend from Indiana wants me to 
pay attention to a statute. I can only do one 
thing at atime, and that very imperfectly, in 
this debate which has sprung up without any 
expectation on my part or any preparation for 
it, which perhaps would be the very best reason 
why | should have said nothing at all upon it. 


from Wisconsin, that under the constitutional 
obligation of the President to see that the 
laws are duly executed, he can, at his mere 
will and volition, employ the Army and Navy 
of the United States as a part of the posse 
comitatus by simply putting them within the 
reach of the marshal of the United States, a 
i civil officer. I say that such a construction 
as that might be utterly destructive of liberty, 
and utterly destructive of the true execution 
of the laws and of the Constitution, and our 


i| forefathers never intended any such thing 


If so, why were all these statutes 
There are a great many things that 
the President by the Constitution might seem 
to have authority to do that yet he cannot 
. do without an act of Congress. He is made 
i the Commander-in-Chief of the Army and the 
Navy. Have we no power over tbe Army and 
the Navy? 

Mr. CARPENTER. Certainly, and over 


as that. 


|, him in that capacity. 


| Mr. THURMAN. Yes, sir, he is com- 
'mander of the Army and Navy, but he cannot 
‘send the Army against our will to any place 
, where we say he shall not send it. He can 

send it where we say he shall send it, and 
_ the same thing of the Navy. His power to see 
| that the lawsare executed is a power tosee that 
they are executed pursuant to the law and 
with the means which the law gives him. 
It is a power to execute them as the law says 
he shall execute them, not a power to execute 
them without any provision of law to enable 
him to execute them. 

Mr. CARPENTER. Ifthat were the theory 
of the thing the proper way to have conferred 
i that power in the Constitution was to have 
authorized Congress to authorize the Presi- 
dent to execute the laws. It is not a power 
of Congress. The power is conferred by the 
Constitution on the President to take care 
that the laws be faithfully executed. Ido not 
mean to maintain that the President can go 
| out on a general mission of construing statutes 
and calling out the military ; but I say after a 
case in court has passed into judgment it 
ceases to be a case between citizens; the 
United States have called their citizens to the 
bar, have determined what shall be done 
: between them ; forinstance, that the defendant 
shall render up possession of forty acres of 
land; the process of the court issues to com- 
pel that surrender; it meets with resistance; 
the processis inthe name of the United States ; 
all process goes in the name of the President 
of the United States, and when the question 
comes, shall that decree of the court be obeyed 
or not, the issue is not between A B and C D, 
but it is between the United States and all 
| comers. And that is precisely the case where 
the Constitution says—and it needs no act of 
Congress to make it any stronger, and no act of 
| Congress can take the power away—that the 
' President shall take care that the laws be faith- 
fully executed. 

Mr. THURMAN. He shall take care that 
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the laws are executed in the menner provided 
by law. But nowlet us test this matter a little 
more. Suppose we were to abolish the Army 
to-day, (we may disband it, so that there will 
not be a man in it from the general to a pri- 
vate,) and here rests upon the President this 
- obligation to see that the laws are executed, | 
can he thereupon raise an army of his own 
mere motion? Can he involve this Govern- | 
ment in $1,000,000 of expense by raising an ` 
aroy and marching it from the State of New 

or 


Judge Dure!ll’s decree, without any act of Con- 
gress authorizing any such thing? No, sir, he 
cannot do it, because if Congress will not give 
him the meansto do it he is powerless to 


do it. 
Mr. CARPENTER. Then the President | 


has not. as much power as the sheriff of the 
county in which I reside. He may call the : 
whole people of Wisconsin and march them 
from one end of the State to the other, and ` 
the President cannot march a body of men ten 
feet without an act of Congress! 
Mr. THURMAN. That is not so either, 


and that leaves the power of the marshal just | 


as Congress has provided. Congress has said 
that a marshal shall have certain power, he 
has the same power the sheriff has, and as the 
sheriff has no power to summon troops of the 
United States for any such purpose, neither 
has the marshal. 

Now, sir, I will not prolong this debate upon 
that subject. If you look into these acta, the 
act last read by the Senator from Indiana is 
an act in relation to insurrection. 

Mr. MORTON. Oh, no; itexpressly extends ` 
to enforcing decrees of courts. 

Mr. THURMAN. If the Senator will send 
it to me I will thank him. I do not think any 
general act can be found that authorizes the 
Army or the Navy of the United States to 
be summoned in this manner. There are 
certain cases, I think in some of the enforce- | 
ment acts, where it is so provided. If so, why 
was the general law passed in 1861—and I am 
now coming to it—which clothed the marshals 
with the same power that the sheriffs had? Is | 
it to be supposed that right in the midst of | 
the war it was intended to clothe the marshals | 
with power to summon an army in the field, | 
or an army on its march, and divert it from | 
its military operations to execute some civil | 
process to put John Doe into the possession ' 
of a tract of land that he had recovered ftom | 
Richard Roe? Was that the meaning of Con- | 
gress? No, sir, nothing of that kind. It 
never was intended that the Army of the 
United States was to be used in that manner. 
x it had been, Congress would have provided 

or it. 

But, sir, this debate may be premature. I 
bave admitted myself, as one of the most pain- | 
ful circumstances connected with this transac- | 
tion, that we are left so much in the dark asto | 
what are the real facts of the case. Ido know 
one thing; I do know that the rights of the | 
States in this Union, the preservation of our 
Government is not worth the pen with which 
the Constitution was written, if one single 
little judge of a district court can overturn a 
State government or set up what State govern- 
ment he pleases. I know furthermore, that 
so far as my knowledge extends, the idea of 
any judge upon an injunction bill undertaking 
to set up and inaugurate a government of a 
State is a thing that no man ever heard of 
before this was done, and that no man ever 
dreamed of as possible until it was actually 
achieved in this very case, And I know that 
I shall not, under any blind respect for courts, 
for one moment tolerate any such proposition 
as that. When a court has jurisdiction to do a | 
thing, I cannot help it if it has erred; the only | 
way to rectify its error is in the mode that is pro- 
vided by law; but when a court has no juris- 
diction whatever to do any such thing, when a 
little judge of an inferior court of the United | 


to the State of Louisiana to execute | 


| shall stand or fall. 


| States, a court that may be abolished to-mor- 
row if Congress sees fit to abolish it, assumes 
the power to destroy one State government 


iog to his will and his judgment, I deny that 
his opinion is entitled to respect anywhere or 
upon any occasion. 

Mr. MORTON. Will my friend allow me 
to correct him in regard to the statute ? 

Mr. THURMAN. Ishould be glad to look 


‘| al it. 


Mr. MORTON. 
i the act. 


It is the fourth section of 


| Mr. CARPENTER. [entirely concur with 
| the honorable Senator from Ohio, that a Fed- . 
‘| eral court has no right to overturn one gov- 


‘ernment and set up another, and I simply 
desire to put in a protest here that no such 
thing has been done in this case. Whether A 
| or B has been duly elected Governor of a State 
is one thing and a totally different thing from 
the question whether that State government 
We had a few years ago a 
contested election between candidates for the 
| governorship in the State of Wisconsin. Our 
supreme court decided that the man who had 


i| received a certificate and entered upon the | 


discharge of his duties was not elected, and 
| rendered a judgment in favor of the contest- 
‘ant, and the man who had received the certifi- 
cate vacated the executive chamber and his 
' opponent took the place. That decision did 
‘not disturb the State government. It was a 
mere question between A and B asto who was 
entitled to exercise the office of Governor. 


+ Now I understand the question to be precisely | 


. the same in Louisiana—not between rival gov- 
ernments, but between rival candidates as to 
who has been elected to office. 

One word in regard to the jurisdiction of 
that court. I am not going into the details 
| of the matter at all, because such a discussion 
is entirely premature, and I only do it by way 
of protesting against what might seem to be 
implied as the facts of the case from silence 
on this side of the Chamber when the Senator 
from Ohio has denounced such a condition of 
things. g 

Under the fifteenth amendment, for instance, 
which provides that no State shall abridge or 
deny the right of citizens of the United States 
to vote on account of race, color, or previous 
condition of servitude, aud that the Congress 
of the United States shall have power by ap- 
propriate legislation to enforce the provisions 
of that article, it is manifest that the right to 
vote means the right to have the vote can- 
vassed and counted, and effectual for the pur- 
pose for which votes are cast. Then, in exe- 
cution of that provision of the Constitution 
which says that Congress shall legislate to 
carry it into effect, Congress has passed an act 
saying that no man shall be deprived of an 
office, with certain specified exceptions, in 
consequence of the State canvassers or State 
officers having refused to receive and canvass 
a vote offered by a person in the condition 
mentioned in the amendment to the Constitu- 
tion, and that the party claiming to be elected 
may have an appropriate action in the circuit 
court of the United States to obtain the office. 
What that appropriate action is to be, whether 
it shall be a suit in equity for an injunction to 
restrain a canvass which would put the wrong 
man in, or whether he must wait until his 
rival, who was not elected, has been installed 
in office, and then bring a quo warranto against 
him, is a fair question for judicial determina- 
tion. It does not go to the jurisdiction of the 
court over the subject. The question is merely 
what is the appropriate form of action. You 
might as well say, when a court had taken pos- 
session of property, for instance, in an action 
of replevin, because the action of replevin 
could not be maintained and some other form 
of action must, the court had no jurisdiction 
over the subject-matter. That cannot be 
| maintained. 


and set up another State government accord- | 


i! with this gage. 


' will not execute it. 


I am not going to argue for one moment 
whether a suit in equity is the appropriate 
suit. It certainly is a suit; but whether it is an 
appropriate one or not is a fair question for 


: judicial determination. That has been determ- 
` ined by the decision of that judge. Whether he 


is right or wrong on that point does not go to 
the power of his jurisdiction. 

Mr. STEWART. And it is not a question 
for the President to review. 

Mr. CARPENTER. Andas my friend from 
Nevada suggests, it is certainly not a question 
for the President to review. I am a little 
astonished to see the leader of the great Demo- 
cratic party—I will not impute the pity which 
my friend from Vermont has roused the ire of 
my friend from Ohio by implying—I am a 
little astonished that the great leader of the 
great Democratic party should stand here 
insinuating even, or making an argument which 
seems to imply that when a Federal court has 
settled a question from which no appeal lies 
at present, the President of the United States 


‘ig authorized to sit as a court of error and 


review, and reverse that judgment, and say he 
Sir, what the law is the 
courts must determine. The thing which the 


| courts say the law provides shall be done it 


is the duty of the President to see executed, 
and that is all that the President has done, as 
I understand it, in this particular case. 

Mr. THURMAN. A word or two more. 
First, let me speak of this section of the act 
of 1807, read by the Senator from Indiana, 


! and it is only necessary to pay attention to it 


to see that it hag nothing in the world to do 
It reads as follows: 

“ Ia all cases of insurrection or obstruction of the 
laws either of the United States or of any individual 
State or Territory where it is lawful for the Presi- 
dent of the United States to call forth the militia 
for the purpose of suppressing such insurrection, or 
of causing the laws to be duly executed ”— 

What is the case in which itis lawful for him 
to call forth the militia for the suppressing of 
such insurrection, or of causing the laws to be 
duly executed? It is when he is called upon 
by the Executive of the State, the Legislature 
not being in session, or by the Legislature if 
it is in session— 

“it shall be lawful for him to employ for the same 
purposes such part of the land or naval forces of the 

nited States as shall be judged necessary, having 
firat observed all the prerequisites of the law in that 
respect.” 

What are those prerequisites of the law be- 
fore he may call forth the militia? They are, 
that he shall make proclamation to the insur- 
gents to disperse, before he ean do it at all 
under the act of 1795 to which this act of 1807 
is an amendment. Why, sir, this act has 
nothing to do with a case like this. The Con- 
stitution says that Congress shall have power 
to provide by law for calling forth the militia 
to suppress insurrection. That is a power 
granted to Congress, and in the exercise of 
that power it has-provided by law in what 
cases the militia may, be called forth, and those 
are cases in which the Legislature of a State, 
if in session, or the Executive of the State when 
the Legislature is not in session, ehall repre- 
sent to the President that the insurrection 
cannot be put down by State authority, and 
therefore invokes the aid of the Federal Gov- 
ernment to put it down. The language of the 
Constitution is that Congress shall have power 
to provide for calling forth the militia. 

Mr. CARPENTER. No, A 

Mr. THURMAN. Yes it 18. 

Mr. CARPENTER. The Constitution says 


-that the United States shall guarantee to every 


State a republican form of government, and 
protect them against invasion, and, when called 
upon in a certain way, against domestic vio- 
lence. It does not say the President shall do 
it; it does not say Congress shall do it. 

Mr. THURMAN. 1 will turn to the pro- 
vision of the Constitution. It is that Congress 
shall have power to provide for calling forth 
the militia, 
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Mr. CARPENTER. It is nota power given 
to Congress. It is a general power conferred ` 
on the United States. 

Mr. THURMAN. No matterupon whom it 
is conferred. I say it is conferred upon Con- 
gress, but no matter whether it is conferred 
upon the Government at large. But here is 
the provsion as I said: 

* The Congress shall have power to provide for 
talling forth the militia to exeeute the laws of 
the Union, suppress insurrections, dnd repel inva- 
sions, 

That is paragraph fifteen of section eight 
of the first article of the Constitution. The 
Congress is to have power to do that. You 
will observe it only says, ‘ provide for calling 
forth the militia,” and a question was made 
whether, under that power given to Congress, 
the regular Army or the Navy might be used. 
Congress saw fit to decide that question in 
favor of the employment of the Army and the 
Navy, and therefore provided for it by this act 
of 1807, that wherever it should be lawful to 
call forth the militia, it might be lawful to use 
the regular Army or the Navy of the United 
States. That is the act of 1807; but they can 
only be used in the same cases in which it is 
lawful to call forth the militia; that is, to 
execute the laws of the United States, sup- 
press insurrections, and repel invasions. ‘That 
is a power that belongs to Congress, and Con- 
gress has provided for its exercise by several 
statutes that are upon our statute-book, but 
none of which reach such a case as this. 

So much for the statute cited by the Sen- 
ator from Indiana. Now, a word with respect 
to the argument of my friend from Wisconsin. 
He says that the enforcement act of March, | 
1871—TI believe that is the act he referred 
to— 

Mr. CARPENTER. I think it is. | 

| 


i 


Mr. THURMAN. That the enforcement 
act of 1870 or 1871 (for there were two of 
those acts) gives jurisdiction to the Federal 
coarts to do certain things in regard to elec- 
ticns, and that it provides that a man’s vote | 
shall not be lost because he was improperly | 
execleded from the right to vote, but that his 
vote shail be counted, and that here was a 
question whether or not men had not been im- 
properly excluded from the right to vote, and, 
theretors, whether their votes should not be 
counted, and that that was a question which 
might be drawn within the jurisdiction of a 
Federal court. I grant that there are provisions 
in that act to that effect. I objected to them | 
at the time the act was under consideration. 
I believed them to be unconstitutional then 
under any of the amendments to the Consti- | 
tution, as well as the original Constitution. | 
1 believe so this day. But Í call the attention | 
of my friend to the point that that very act | 
itself excluded from the jurisdiction of the | 
court any question about the election of mem- ' 
bers ofa State Legislature and members of Con- ' 
gress. That very act itself did not permit that | 
question to be tried in the court of the United © 
States, and therefore it is that I say that when |; 
a Federal juoge undertakes to decide what ig :| 
the Legislature of a State, whether he under- | 
takes to do it directly by saying that A B or C | 
D or E F are members of that Legislature, | 
or whether he undertakes to do it indirectly, '' 
in either case he acts without jurisdiction and 
in direct violation of the act of Congress under 
which itis claimed he has the power to act. 

Mr. MORTON. If the Senator will allow 
me, for I do not wish to reply to him at length, 
I will say a word about this act. 

Mr. THURMAN. Which act? 

Mr. MORTON. The act of 1870. 

The PRESIDING OFFICER, (Mr. Scorr | 
in the chair.) Does the Senator from Ohio | 
yield? 

Mr. THURMAN, It is indifferent to me 
whether I proceed or not, but these interrup- 
tions break in on the lineof my argument and | 
I should like to finish my reply to the argu- 
ment of the Senator from Wisconsin. 


l 
j 


The PRESIDING OFFICER. 
from Ohio declines to yield. 

Mr. THURMAN. I am perfectly willing 
to give way for a moment, but before I do that 


The Senator 


“let me call the attention of the Senator from | 


Indiana to what these acts of Congress are. 
Tread from a note in Paseall : 

“By the first act of Congress to secure this guar- 
autee, (February 28, 1795. 1 Statutes-at-Large, 404.) 
it is provided that in case of insurrection in any 
State against the government thereof it shall be 
lawful tor the President of the United States, on 
application of the Legislature of such State, or of 
the Hxecutive when the Legislature cannot be con- 
venei, to call forth such number of the militia of 
any State or States as may be applied for as he may 
judge sufficient to suppress such insurrection.” 

That is the general law, and that is in force 
yet, and the section which has been read by the 
Senator is simply to authorize the President to 
employ the regular forces instead of the militia. 

Mr. MORTON. I think this debate pre- 
mature, but as I referred to this statute I will 
say one word about it for the purpose of vin- 
dicating the reference to it, and I will say to 
my friend that if he will compare the statute 
of 1795 and that of 1807 I think he will find he 
has no room to doubt in regard to the power 
of the President. In the first place the act 
of 1795 provides: 

“That in case of an insurrection in any State 
against the government thereof it shall be lawful for 
the President on aplicationof the Legislature, or of 
the Executive when the Legislature cannot be con- 
vened, to call forth such number of the militia,” &e. 

That power extends only to the militia. 
The next section of the act of 1795 applies to 
a case of obstruction of the laws where there 


is no insurrection, but where there is a com- | 


bination too powerful for the decree of the 


court or of the law, to be enforced in the ordin- | 


ary way. 


“ Whenever the laws of the United States shall be 
opposed ”’— 


it does not refer to insurrection at all— 


*or the execution thereof obstructed in any State 
by combinations too powerful to 
the ordinary course of judicial proceeding or by the 
powers vested in the marshals by this act, it shall be 
lawful for the President of the United States to_call 
forth the militia of such State or of any other State 
or States as may be necessary to suppress such com- 
binations and to cause the laws to be duly executed; 


. and the use of the militia so to be called forth may 


be continued, if necessary, until the expiration of 


: thirty days after the commencement of the then 


next session of Congress.’’ 


Here the power is conferred upon the Presi- 
: dent clearly and conclusively to call forth the | 
militia of a State without any call from the | 
© Legislature, having no reference to insurrec- | 
i tion, to enforce the law wherever it is ob- | 
| structed or threatened to be obstructed. These | 
are the sections of the act of 1795. 


: I pass on 
to the third section : 


'‘ Whenever it may be necessary in the judgment : 
of the President to use the military force hereby | 


directed to be called forth ’’— 
that is, the militia— 
“the President shall forthwith by proclamation 


: command such insurgents to disperse and retire 
peaceably to their respective abodes within a lim- - 


ited time.” 
Now I come to the act of 1807, which is 


_ intended to cover both sections of the act of 
| 1798; first, insurrection, and next, resistance 


or obstruction to the law, and authorizing the 


© Army to be used in either case: 


i “In all cases of insurrection or obstruction of the | 
i Jaws 


n 


it is iu the disjunctive, not the conjunctive— 


“either of the United States or of any individual 
State or Territory where it is lawful for the Presi- 
dent of the United States to call forth the militia 


for the purpose of suppressing such insurrection or : 


of causing the laws to be duly executed” — 
as provided by the act of 1795— 
“it shall be lawful for him to employ for the same 


| purpose such part of the land or naval forees of the 


United States as shall be judged necessary, having 
first preserved all the prerequisites of the law in 
that respect.” 

In other words, here isa general power con- 
ferred on the President of the United States to 
use the Army to suppress insurrection where 


c suppressed by | 


i 
| 
| 
i 
| 


| the United States. 


he has been called upon by the Legislature or 
the lixecutive of a State, or to enforce the 
laws in the other case where there is no insur- 
rection, but where the laws are resisted or 
likely to be resisted—a direct and broad 
power to employ the Army of the United 
States, covering every possible case of resist- 
ance or threatened resistance to the laws of 
My friend from Obio is 
able and he is learned, but he cannot possibly 
take this New Orleans case out from under the 


' operation of this act of 1807. 


| 
| 
| 


Mr. THURMAN. What page is that? 
Mr. MORTON. Page 440 of the Digest. 
Mr. EDMUNDS. Under the head of ‘in- 


' gurrection.’? 


Mr. MORTON. Yes, sir; under the head 


| of “insurrection.” 


Mr. THURMAN. Mr. President, as I said 
before, I do not care how much this irregular 
argument of mine is chopped up. We are 
upon irregularities, and very great ones, l 
think, and perhaps irregularity pervades every 
discussion of the subject as well as every ac- 
tion that takes place in reference to it. Leav- 
ing my friend from Wisconsin for the time be- 


‘ing, and going back to the Senator from Indi- 


ana, let us see what the act of 1795 was. 

Its first section reads: 

“Tn case of an insurrection in any State against 
the government thereof, it shall be lawful for the 
President of the United States, on application of the 
Legislature of such State, or of the Executive when 
the Legislature cannot be convened, to call forth 
such number of the militia of any other State or 
States as may be applied for as he may judge suth- 
cient to suppress such insurrection.” 

It cannot be pretended fora moment that 
this Louisiana case falls within this section ; 
for if it could be said that there was any iusur- 
rection against the State government at all, 
one thing is certain, that the President is only 
authorized to call forth the militia whenu called 
upon by the Legislature of the State; or, if 
it cannot be convened, by the Governor; and 
I do not understand any such call to have been 
made in this case. If it has been, very weil. 
That section, therefore, does not cover it. 
Then comes the second section: 

“Whenever the laws of the United States shall Lo 
opposed, or the exccution thereof obstructed in any 
State by combinations too powerful to be suppressed 
by the ordinary course of judicial proceeding, or by 
the powers vested in the marshals by this act, it shall 
be lawful for the President of the United States to 
call forth the militia of such State, or of any other 
State or States as may be necessary to suppress such 
combinations and to cause the laws to be duly exc- 
cuted; and the use of the mititia s30 to be called 
forth may be continued, if necessary, until the ex- 
piration of thirty days after the commencement of 
the then next session of Congress.” 

It is true that this section refers to opposi- 
tion to the laws of the United States, and the 
first section refers to an insurrection against 
the State government. There is no doubt 
about that. But when is it that the Preside nt 
can call forth the militia? In the first case, 
that is, the case of an insurrection against the 
laws of the State, he is to call forth the militia 
of some other State, not of the State in which 
the insurrection exists, and that for very wise 
purposes indeed,in order that you may not 
perpetuate the animosities of acivil warin that 
very State in which the insurrection takes 
place. But when it comes to an obstruction 
of the laws of the United States, then the 
President may in the given case call forth the 
militia of the State in which the opposition to 
the law exists, or he may call forth the militia 
of some other State, but hecan only doit when 
the execution of the laws is obstructed ‘ by 
combinations too powerful to be suppressed 
by the ordinary course of judicial proc: edirg, 
or by the powers vested in the marshals by 
this act.’’ If the marshals have the power 
to summon the posse comitatus, as has been 
claimed for them, and to execute these laws, 
then bas there been any such combination here 
which was ‘too powerful to be suppressed by 
the ordinary course of judicial proceeding, 
or by the powers vested in the marshal by ihis 


1873. 


act?” Those questions must both be answered 
in the affirmative before the President is au- 
thorized to call forth the militia, or to use the 
Army or the Navy. 

What next follows? Then comes section || 
three : | 

‘‘ Whenever it may be necessary in the judgment i 
Raed lean nay foroo Bereby: i 

Mark it: ‘‘hereby directed to be called : 
forth ;'’ that is, directed by either the first or ` 
second section of this act. 

Mr. MORTON. No, no. 

Mr. THURMAN. Yes, sir, that is the third 
section: ‘‘ Whenever it may be necessary’ —— 

Mr. MORTON. It does not apply to the 
second section at all. 

Mr. THURMAN. Yes, sir, itdoes apply 
tothe second section. The Senator is greatly ., 
mistaken— 

“ Whenever it ma: i j 
of the President radi are mites Goce bees i 
directed to be called forth, the President shall forth- |) 
with, by proclamation, command such insurgents to i] 
disperse and retire peaceably to their respective 
abodes within a limited time.” 

I say that does apply to both the preceding 
sections. What has been the practice of the 
Government? What is the interpretation 
placed on that act? The first occasion for the į 
exercise of the powers vested here in the i 
President arose in your own State, sir, [Mr. | 
Scorr in the chair, ] arose in the western part 
of Pennsylvania, on account of the resistance | 
to the excise laws, what was called the whisky || 
insurrection. What did the President do in | 

| 


that case? That was an opposition not to the 
government of the State, but was distinctly an 
opposition to the execution of the laws of the || 

nited States, to an act of Congress imposing 
excises upon stills for the manufacture of 
spirituous liquors. What did the President do? | 

e issued his proclamation reciting this very 
act, and in pursuance of the provisions and 
requirements of this very act required those 
insurgents to disperse within a limited time 
before he ever ventured to call one single 
militiaman to put down that insurrection. 

Mr. MORTON. Will the Senator allow me 
to ask him a question on that point? 

Mr. THURMAN. Certainly. 

Mr. MORTON. I ask him if ‘insurgents’ 
are not those engaged in insurrection, and if 
a man who simply resists a marshal in the 
execution of process is in legal language ever 
called an ‘‘ insurgent ?” 

Mr. THURMAN. Ah, that will not do, to 
talk about a single individual. What does 
this second section say? Itsays: 

“ Whenever the laws of the United States shall be 

opposed or the execution thereof obstructed”— 
not by one individual— 
‘in any State by combinations too powerful to be 
suppressed by the ordinary course of judicial pro- 
ceeding or by the powers vested in the marshals by 
this act,” Xe. 

By a combination that the ordinary course 
of judicial proceedings and all the powers 
vested in the marshals of the United States 
cannot suppress. Is not such a combination 
as that a combination of insurgents? Was it 
not decided in regard to these very whisky 
men that they were guilty of treason? Was 
not one of them convicted of treason by way 
of making a test case, and though he was not 
executed did not that conviction take pe 
in order to vindicate the supremacy of the 
national Government? They were not only 
insurgents but traitors, according to the sol- 
emn decision of the United States. There- 
fore it will not do to speak of one single indi- 
vidual. No sir, it must be a combination of 
individuals, and a combination so powerful 
that the ordinary course of judicial proceed- 
ings and the power vested in the civil officer, 
the marshal of the United States, cannot sup- 
press it. And thenin reference to those com- 
binations, as well as in reference to the case 
of an insurrection against the States, the act 
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expressly declares that the President of the 
United States must first issue his proclama- 
tion before he calls forth the militia. Now, 
what does the fourth section do? The fourth 


| section does nothing more than to authorize 


him to use the Army as well as to call forth 
the militia, but the cases in which he may use 
the one or the other are identically the same. 
That is all there is of that. 

Now, Mr. President, I have said all that I 
desire to say, and a great deal more than I 


; expected to say, for I did not expect any such 
i debate to arise or any such question to come 


up in the Senate to-day. I repeat, in answer 


to my friend from Wisconsin, all I have to say | 
-is that by your own act, the enforcement act 
of 1871, if you say it is constitutional, but ` 
which with great respect for you I do not believe | 


is constitutional at all, you vested certain juris- 


; diction in the Federal courts and you expressly 
exempted from that jurisdiction the case of 


members of a State Legislature; and yet this 
judge in New Orleans by his decree and his 
action there has inaugurated a Legislature in 
that State, without official returns of their 
election, confessedly without votes cast which 
elected them, and that government is said to 
be the government of one of the States of 
this Union. In other words, one man there, 
whose court you can abolish to-morrow if you 
see fit to do it, has undertaken to set up by 
his own sovereign will and power just such a 

overnment as he sees fit to inaugurate in that 


tate. 

Mr. CARPENTER. Mr. President, this 
debate well illustrates the utter impossibility 
of accurate discussion based on a state of 
facts which are altogether unknown. [Laugh- 
ter.] The Senator from Ohio is naaal 
asserting—not that he knows anything about 
it, and Í understand him tó say that he does 
not, but rather by implication—that certain 
things have been done. I do not understand 
that those things have been done, and until 
we can arrive at some sort of a common 
understanding about what the facts are it will 
be impossible to have anything more than just 
such a debate as we are now having, and which 


I know the Senator from Ohio enjoys as he . 


does all discussions. 

I am not keen enough to know precisely 
what is the point in dispute between that Sen- 
ator and myself in regard to these two pro- 
visions of the Constitation, but I know there 
is a serious difficulty between us from the zeal 
and warmth with which he encountered what 
I said on the subject. Without attempting to 
answer his argument on that point, which I 
certainly did not understand, and do not now, 
I will simply content myself with restating the 
provisions of the Constitution to which I 
referred. I understood him to be referring to 
the provision of the Constitution which guar- 
anties a State against domestic violence, and 
to say that the provision was that Congress 
might legislate to call out the militia for such 
purpose; and that I stated to be a mistake. 

r. THURMAN. I was not referring to 
that provision at all. 

Mr. CARPENTER. Well, I understood 
that. At all events that provision of the Con- 
stitution is in these words: 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and, on 
application of the Legislature, or of the Executive, 
o on the Legislature cannot be convened,) against 

omestic violence.” 

It is not there referred either to Congress or 
the President, nor are the means indicated by 
which it is to be done. It is simply laid as a 
general duty upon the United States to protect 
a State, when its interference is called for, 
against domestic violence. Whether it is to 
do it by the Army or by the militia or by what 
other means is not at all referred to. Con- 
gress of course has power to legislate on this 
subject, because the Constitution laying this 
general duty upon the Government, the last 


| to the judgments o 


clause of the legislative article empowering 
Congress to pass all laws needful and proper 
to carry into execution all the powers conferred 
upon the General Government, the case is 
complete. 

But the section to which the Senator did 


| refer, I submit to him, does not refer to that 
| case at all. 


Here, in the first place, in the, 
legislative article, Congress has power to raise 
armies and provide a Navy, &c. Then comes 
an additional provision : 


“To provide for calling forth the militia to execute 


i the laws of the Union, suppress insurrections, and 


repel invasions.” 
Insurrections against whom, and invasions 


' of what? The United States; to suppress an 


insurrection in the District of Columbia, to 
suppress an insurrection in unorganized ter- 
ritory beyond the Mississippi, anywhere sub- 
ject to our jurisdiction. When it has swollen 
to such dimensions that the Army and all the 
means in the power of the President are un- 
equal to meet it, Congress may provide for 
calling forth the militia. That has no refer- 
ence whatever to the domestic violence against 
a State, which is provided for in a different 
place and under different circumstances. 

I do not know that there is anything in this 
statement that the Senator controverted, and 
I did not understand at the time how hia view 
of the subject differed from mine, but I saw 
they were very different from the warmth 
with which he encountered what I said. 

Mr. CONKLING. Mr. President, one thing 
may be extracted from this debate not only 
instructive but consoling, and that is the very 
latest Democratic gospel of the respect due 

courts. In ancient times 
the Democratic party was lamentably want- 
ing in reverence for judicial supremacy. Mr. 
Jefferson remarked that the Book of Judges 
came before the Book of Kings, and he 1n- 
dulged himself in some other observations 
tending to show that his veneration for the 
courts was not as great as that of his party 
became in after times. But in later times 
was a period when it was Democratic stoutly 
and stiffly to deny that the Supreme Court 
could bind the codrdinate branches of the 
Government. We had a series of years when 
in primary meetings, in State conventions, 
and always in the grand national Plaza de 
Toro, the Democratic national convention, it 
was a part of the regular proceedings to assert 
that nobody owed any particular respect or 
obedience to the decisions of the Supreme 
Court except the parties to the judgment, 
their privies, subordinate judicial tribunals, 
and officers of the court charged with the duty 
of executing process and decrees. This was 
all the homage the court could extort from 
the Democracy down to the time when its 
judgments began to lean harder than ever 
toward slavery. 

Before 1850 the executive and legislative 
departments might lawfully think their own 
thoughts and govern their own acts and votes 
on constitutional questions, court or no court. 
The Republican party, when it arose, held in 
substance the same idea, and acted on it. 
When the Supreme Conrt decided that it had 
no jurisdiction of a case, decided that Dred 
Scott was not a citizen, and had no right or 
standing in court, and then proceeded to ex- 
pound partisan notions to the American peo- 
ple, Republicans did say that the discourse of 
the judge was the slopping over of a judicial 
functionary, mere dictum, binding nobody ; and 
now the Senator from Ohio complains that an 
Indian justice overtook those who obtruded 
from the bench gratuitously sentiments shock- 
ing to the public conscience and the public 
sense. 

The war of rebellion ab last came on, and 
people holding the opinions of which the hon- 
orable Senator from Ohio is a distinguished 
exponent never ceased to belabor us gener- 
ally for not subordinating military to civil 


power. but more particularly for not exalting 
and bowing before judicial authority. Civil 


tribunals, judicial tribunals, and not courts- | 


martial aud military commissions, were the 
crucible in which every question was to be 
tried. We heard that as to the States of the 
South. We heard it throughout the war. We 
heard it as to the assassins of Lincoln and as 
to Wirz who murdered captive soldiers. States 
came into the Supreme Court as plaintitfs by 
name to test the existence, form, and attri- 
butes of their governments. Then the oppo- 
nents of the dominant party united in vehe- 
mently insisting upon the duty of giving full 
piay to judicial tribunals and full respect to 
all their doings. 

Now, what somersault do wesee? What do 
we hear from the Senator from Ohio, from the 
party behind him, from all who seek cause of 
complaint against the present national author- 
ities? The honorable Senator trom Ohio con- 
temptuously exclaims that orders have been 
granted by ‘alittle judge of a court that we may 
abolish to-morrow.’’ What court does he thus 
sneer at? The highest court of original juris- 
diction known in our organism, the circuit 
court of the United States, whoever sat in 
it that day and at whateyer hour of the day, 
the order was granted. The circuit court of 
the United States, I repeat again, the highest 
court of original jurisdiction known in our 
organism, having unquestionable jurisdiction 
ot a suit. made an order in that suit, which 
stands to this day unreversed. 

Now, what is the version of the Democratic 
gospel delivered us to day by the honorable 
Senator from Ohio? It is this: if a court 
commit an error of any other kind, go up and 
review it, go up to an appellate tribunal and 
set it straight, and respect it inthe mean time ; 
but if it makes an error upon a jurisdictional 
question, or if you think it makes such an 


error, then raise hue and cry, then in Con- | 


gress and everywhere else invoke popular 
indignation, stir up the elements of force in 
the Government, whatever they may be, and 
rouse press and people to put down the court. 
This is very extraordinary. Judge Durell, 
whose judicial life is longer than the official 
life of the present Executive of the United 
States, appointed as he was by a dead Presi- 
dent, sitting in the circuit court makes a de- 
cision, erroneous, the Senator says, upon a 
jurisdictional point. The case is appealable. 
The Supreme Court in refusing a writ prayed 
for, the writ of prohibition—my friend {Mr. 
CARPENTER} who was in the case will correct 
me if Í am mistaken—said in the front of 
their judgment that the case was appealable, 
and whenever a decree was made anybody 
aggrieved had aright to bring it to the Supreme 
Court of the United States. 


| 
| 


But the Senator from Ohio says there was a 


mistake on a jurisdictional question and he 
proposes to rebel on that against the court; he 


proposes not only rebellion for himself, but | 
that even the parties and privies in the suit | 


shall refuse to abide by it. Who were the 
parties to this bill? Who were the persons 
upon whom the decree is to act? 


Who is the ` 


officer to execute the mandates of the court? ii 


The officer is the marshal with his subor- | 


dinates, and the parties to the suits and their | 


privies are the persons whom the Senatorrefers |: 


to when he talks about upsetting one govern- 
ment and erecting another. 


the suit, because, he says, the judge has made 
a mistake upon a jurisdictional question, not 
arising fundamentally, not as if he had taken 


courts of the United States, but upon a juris 
dictional question of secondary character, 
arising incidentally in the progress of a case 


The argument of : 
the Senator from Ohio comes to this: the ` 
decree or interlocutory order of a circuit court , 
of the United States is not to be respected even | 
by the ministerial officers of that court and not ; 
to be binding upon the parties and privies to | 
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tion. 

Mr. President, like everybody else I be- 
lieve who has been drawn into this debate, I 
did not intend to say a word. I think the 
debate is premature, as others seem to think. 
But I think if we could dismiss the serious side 


of the affair there is a great deal of the ludi- - 


crous in the mode of viewing Louisiana mat- 
ters. A short time ago it was a great crime 
to interfere in any of these States. ‘* Why not 
let them alone?’ ‘* Why not let them settle 
their own matters?’ This was the staple in- 
struction. And now the very individuals and 
presses who have rung the changes upon that 
idea for years are laboring under spasms of 
meddlesome excitement, brimming over with 
a disposition to go down to Louisiana and 
straighten this all out and have something 
done, anything except to allow an appeal to be 
regularly taken and disposed of as other law- 
suits are. Poorly instructed as I am, my idea 
would have been that if electoral votes came 
here which we could not count, not to count 
them, but to find out whether we could or not. 
If contesting Senators came here I would 
proceed under that clause of the Constitution 
which enjoins us to judge of the election, 
qualifications, and returns of Senators; and 
if any other question shall arise which is de- 
volved on us, I would give attention to the 
solution of that question; and meantime I 
would leave Judge Durell, ‘‘little’’ though 
he may be, and the circuit court which he 
incarnates, to the chances of an appeal to the 
Supreme Court, to be set right if it had erred 
and to be vindicated if in truthit shall turn out 
that Congress has effectually deposited in that 
court power to say that menentitled by funda- 
mental law to vote and have their votes 
counted shall not be excluded and robbed of 
the elective franchise. 


Mr. President, this is the second time this ` 


debate, apart from the purpose before us, has 
been brought on by the Senator from Ohio, 
and pursued with not a little warmth. The 


| Senator holds great sway with the public, and 


I am not willing to listen quietly to the novel 
sentiments he proclaims. 

No party that I know of has ever yet ven- 
tured upon the doctrine that those affected by 
a regular judicial proceeding should defy and 
spurn a court, and heap obloquy upon it 
because the Senator from Ohio, or I, or any- 
body else may think that an error has been 
committed, even an error upon a jurisdic- 
tional question of the kind alleged here. 
Jurisdictional question, or any other ques- 
tion, the case is appealable; and it therefore 
presents not even the circumstance of great 
hardship; but -be it appealable or not, no 
doctrine which has heretofore been avowed 
by any political party, as I understand it, goes 
so far as to maintain that the marshal and 


the authorities whose business it is to execute |! 
| the question, the President would have been 


and enforce the mandates of courts, and the 
parties and privies to orders and decrees are 
not at least to seem to respect and defer to 
them. 

Mr. MORTON. I hope we shall now have 
@ vote on this resolution, 

Mr. THURMAN. I must be indulged for 
a very few minutes longer. I shall not weary 
the patience of the Senate. 

Mr. EDMUNDS. Let us adjourn. 

Mr. THURMAN. I prefer to reply now, 
and I shall not occupy more than fifteen 
minutes. 

This is really a very simple question when 
you come to examine it properly. 
go into any discussion about political parties 
and their respect for courts at all; but when 
the Senator from New York says that I pro- 


arising fu l ; | pose to rebel against the decision of courts, 
jurisdiction of a case not cognizable in the j| 


and to tell the parties and privies to a suit to 
pay no respect to them, he quite misunder- 
stood me in one respect, for I said not one 
word about the parties or privies to the suit; 


I shall not | 


| but when the question comes up, what is the 


| 


State government in a State, then I say to 


i that Senator that neither Congress nor the 


' President of the United States is bound in the 


slightest degree by that decision; and I say 
that upon the authority of the highest judicial 
tribunal in this country. 

It would be a pretty state of things indeed 
if either the President or Congress were bound 
in his or their determination of what is the 
lawful government in a State by any such 
decision as that. So far from that the Su- 
premeCourt of the United States, in Luther vs. 
Borden, expressly held that that was a polit- 
ical question, and that the court could not 
decide it except simply by finding what was 
the decision of the political department of the 
Government. So far from the political depart- 
ment of the Government being bound by the 
decision of the judicial department on the 
question of what is the lawful government in 
a State, the Supreme Court has said solemnly 
that the judicial department is bound by the 
action of the political department, and whether 
it thinks it right or wrong is bound to obey it. 

Therefore, Mr. President, there is no rebel- 
ling against the decision of this court at all. 
Suppose that we should find that Judge Durell 
is wrong, and that the government that he re- 
fuses to recognize, and that he enjoins by hia 
decree, isthe lawful government of the State 
of Louisiana, are we bound by his decision ? 
What lawyer will pretend for a moment that 
we are bound by it? So far from it, the 
moment that we speak he is bound to obey 
our decision and recognize that government 
which we recognize. 

But suppose Congress has not spoken, as 
was the fact in the case of Rhode Island, what 
then is the status of the case? Then the Pres- 
ident has in the first place to act if a case 
arises for his action, and he has to decide in 
the first place until Congress has spoken. 
When he is called upon in the manner pro- 
vided by law he must necessarily decide, and 
his decision is higher than that of even the 
Supreme Court of the United States itself 
until Congress has spoken. How was it in 
the case of Rhode Island? In the case of 
Rhode Island, President Tyler was called upon 
by a certain body calling itself the Legislature 
of Rhode Island, and a certain person calling 
himself the Governor of Rhode Island, and 
that compelled him to decide whether that 


' Legislature and that Governor were the lawful 
| Legislature and Governor of Rhode Island, or 
| whether the Dorr legislature was the proper 
: Legislature and Dorr the proper Governor. 
| Congress had not spoken upon the subject. 


Here was the President called upon in pur- 


| suance of this very act of 1795 to call forth the 


militia to suppress that rebellion against the 
State government. He was compelled to 
decide in the first instance which was the 
State government. If Congress had decided 


bound by that decision; but Congress not 
having decided it, the President had to decide 
it, and he did decide it, and decided in favor 
of the charter government; and when the ques- 
tion came before the Supreme Court of the 
United States, that decision of President Tyler 
was held by that court to be binding upon the 
court, and they could not reverse it. They 
held that the decision by the political depart- 
ment bound the court. 

Mr. CARPENTER. 
that. 

Mr. THURMAN. Very well. Now, what 
was the case before President Grant? I xdmit 
if there were two governments in Louisiana, 
and one or both of them had called upon 
President Grant under this act of 1795, rep- 
resenting that there was insurrection in that 
State, or domestic violence that could not be 
put down by State authority, in the absence 
of any decision by Congress as to which one 
of the two governments was the lawful govern- 
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ment of the State, President Grant would | 


have been bound to decide that question, and 
he would have been bound to decide it by his 
own opinion. He was no more bound by 
Durell’s opinion than the president of France 
or the queen of England would be. The 
idea that this great power with which the 
President is invested, necessarily, in the first 
instance, before Congress has spoken, of 
determining which is the lawful government 
in a State, can be taken out of his hands on 
the ground that he is to execute the decree of 
some inferior court is monstrous; no such 
thing can be maintained at all. On the con- 
trary, his decision would be binding even upon 
the Supreme Court of the United States, as 
President Tyler’s was. 

Mr. CARPENTER. Will my friend per- 
mit me to interrupt him for one moment? 

Mr. THURMAN. Certainly. 

Mr. CARPENTER. DoI understand him 
to maintain that if upon the mere question of 
whether A or B was duly elected 


to be heard and tried in a court of justice and 
final jadgment passed upon it in favor of A, 


and he was thereupon inaugurated, the Presi- ; 


dent would be justified in determining that the 
court was wrong and that B was the Governor 
and overthrow A and establish B? 

Mr. THURMAN. 
say that in a case in which a court has compe- 
tent jurisdiction to try the conflicting titles of 


A and B to an office the President would not | 


be bound by the. decision of a court having 
competent jurisdiction to decide that question 
as a mere queation between A and B as to the 
right to that particular office. 

Mr. CON 
mean by ‘‘ competent jurisdiction?” 

Mr. THURMAN. I mean this: we have 
a law in the State of Ohio, and I presume you 


have in the State of New York, which author- :! 
izes a contest of elections, and provides the 


tribunal to try it. In Ohio the senate is the 
tribunal to decide a contested election of 
Governor of the State. When the senate of 
Ohio decides that question, its decision is final 
and conclusive. ut suppose there are two 
senates, or two tribunals each claiming to be 
the senate, and one decides in favor of one 


person and the other tribunal decides in favor ii 
of the other, and each one of them appeals to | 


the President, then the President must decide 
the question. 
precisely. 

I do not blame President Grant, if he was 
called upon, (although I have never yet seen 


any evidence that he was) for deciding forthe | 


time being and before Congress acted, which 


one of these was the lawful government of |; 


Louisiana. If the case was made in which he 


had a right to decide it, and if the case was | 


made under the act of Congress which gave 
him the right. and made it his duty to act, 
and therefore gave him jurisdiction to decide 
it, Ido not blame him for deciding it, even 
if he decided it erroneously, provided he did 
it according to his best judgment. 

Mr. CARPENTER. If the Senator will 
allow me one word right there, I understand 
him to maintain that the case has not arisen in 
regard to domestic violence in this State, that 
there is no conflict there between two govern- 
ments, and that the President has not heen 
called upon to interfere. Therefore all that 
part of the subject may be dismissed. It 
comes back, therefore, to a simple question 
between A and B contending for .an office in 
which the Federal courts have ascertained a 
certain thing and made a certain decree. 
Now, what is the duty of the President? Has 
he any other daty in regard to that decree than 
to execute it? : 

Mr. THURMAN. Mr. President, that. is 
simply shutting our eyes to the real fact. The 
real fact is, and the real fact contemplated by 
the President was, that here were two bodies, 
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Governor | 


of the State of Louisiana, that question were : 


I do not undertake to 


LING. What does the Senator || 


That is the state of the case i 
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the one claiming to be the Legislature and 
the other claiming to be the Legislature, and 
one man cla‘ming to be Governor and another 
man claiming to be Governor; and it is 
merely sticking in the bark to talk about its 
being a mere private suit between A and B. 
I repeat that if the President was called upon 
according to the statute so that he was com- 
polled to decide, then he did right to decide ; 


gress under whichethe judge professed to act. 
say once more, therefore, that where there 
are two governments thus set up, each claim- 
ing to be the lawful government of the State, 
the highest authority to decide that question 
is the Congress of the United States, and in 
the absence of a decision by Congress, then it 
is for the President to decide. 


tion of fact. He stated that at the time of 


between two governments in Louisiana. 

Mr. THURMAN. No, I did not state that 
; at the time of the decree there was a dispute 
between two governments. 


Mr. WEST. The action of the President . 
; Was upon the decree of the court, not at all i; 
with reference to the dispute that has taken |: 


lace since. There has been no action by the 
resident since ; there has been no occasion 
for any intervention of troops. 

Mr. CONKLING. There were no two gov- 
ernments when the decree was made. 

Mr. WEST. And there were no two gov- 
ernments when this decree was made. It was 
' simply the judgment of the court that such 
combinations of political parties existed in 
that State at that time as to prevent the exe- 
cution of the order of the court; and there- 
upon the marshal of the court called upon the 
|| troops of the United States, and they came to 
| his assistance and executed the order of the 
li court. There wasno dispute at all as between 
,, two governments. | 
| Mr. THURMAN. I have only to repeat 
|! that that is sticking in the bark, because every- 
i body knew that the result of that matter was 
to eventuate in there being two governments, 
each of them claiming to be the lawful gov- 
ernment. 

Mr. MORTON. I hope we may be allowed 
|| to vote. 
i| Mr.SAULSBURY. I offer an amendment 
|| to the resolution, to add the following: 

And if the said committee shall ascertain that 


no such legal State government, now exists in said 
! State, then the committee shall inquire when such 


ta 


! government ceased to exist, and whether any action 
of any Federal officer, executive or judicial, 
anything to do in depriving the people of said State 
of their legal State government; and that said com- 
mittee shall have full power to send for persons and 
papers. . 

Mr. MORTON. 
is not necessary. 
power sufficient. 

Mr. SAULSBURY. I understand that the 
resolution as offered simply directs an inquiry 
as to whether such a government exists, with- 
out inquiring into the cause why such govern- 
ment had ceased to exist, if that was the fact. 

The PRESIDING OFFICER, (Mr. Scorr 
in the chair.) The question is on the amend- 
ment offered by the Senator from Delaware. 

The amendment was rejected. 

The PRESIDING OFFICER. The ques- 
tion is on the resolution offered by the Senator 
from Indiana. 


I think that specification 
The resolution confers 


The resolution was agreed to. 
THE CALENDAR. 
Mr. SPENCER. I move that the Senate 
adjourn. f 


The PRESIDING OFFICER. The Chair 
was about to call the next bill on the Calen- 


e was bound then to decide; but he was not | 


bound by the decision of this judge, much less |. 
was he bound by a decision of this judge which ` 
is in direct violation of the very act of Con- . 


Mr. WEST. I merely rise, Mr. President, ` 
to correct the Senator from Ohio on a ques: | 


dar, so that the Calendar would be before the 
Senate. 

The Cuter CLERK. The next bill on the 
Calendar is the bill (S. No. 1055) to authorize 
the extension and use of the National railroad 
of Maryland into and within the District of 


. Columbia. 


| 
i 
i 
j 
| 


the decree of this court there was a dispute |. 


The PRESIDING OFFICER. That bill 
being pending, the Senator from Alabama 
moves that the Senate adjourn. 

The motion was agreed to; and (at five 
o’clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 16, 1878. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of yesterday was read and 
approved. ; 
HARBOR IMPROVEMENTS IN MASSACHUSETTS. 

Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, referred to the Committee on Com- 


. merce, and ordered to be printed: 


i: View to dredgin 
! the harbor at 


Resolved, That the Secretary of War be directed 
to cause an examination and survey to be made of 
the harbor of Plymouth, Massachusetts, with a 
and improving the same; also of 
all River, Massachusetts, for the 
purpose of removing a certain ledge of rocks which 
obstructs the entrance of vessels; also an examina- 
tion of Wood’s Hole, in Buzzard’s bay, Massacbu- 
setts, to ascertain the feasibility of removing ledges 
of rock and enlarging the tidal channel; and also 


i: an examination of the island of Cuttyhunk, Massa- 


i| to the 


chusetts, with a view to the erection of break- 
waters; and to report the results and an estimate 
of the probable cost of the proposed improvements 
ouse of Representatives at the next session 
of Congress. 


ROUND VALLEY INDIAN RESERVATION. 


Mr. DUNNELL, by unanimous consent, 
from the Committee on the Public Lands, 
reported a substitute for the bill (H. R. No. 
2094) to provide for the sale to actual settlers 
of the surplus lands of the Round Valley 
Indian reservation; which was recommitted 
to the Committee, and ordered to be printed. 


CLAIM OF LEWIS M’ KENZIE. 


Mr. HAZELTON, of Wisconsin, from the 
Committee of Elections, reported the follow- 
ing resolution; which was read, considered, and 
agreed to: 


Resolved, That the account of Lewis McKenzie 
for prosecuting a contest against ELLIOTT M. BRAX- 
TON, the sitting member for the seventh congressional 
district of Virginia in the Forty-Second Congress, 
which account amounts to $1,528 95, be, and the same 
is, disallowed and rejected. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I am instructed by the Com- 
mittee on Education and Labor, to report 
baék, without amendment, and with the recom- 
mendation that it do pass, the bill (S. No. 964) 
to amend an act entitled ‘An act to amend 
the fifth section of an act entitled ‘An act do- 
nating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,’ 
approved July 2, 1862, so as to extend the 
time within which the provisions of said act 
shall be accepted and such colleges estab- 
lished,’’ approved July 23, 1866. 

Mr. SARGENT. Does this bill come in by 
unanimous consent? 

The SPEAKER. The circumstances are 
these : yesterday the gentleman from Missis- 
sippi had unanimous consent to reporttke bill, 
and sent a printed bill to the Clerk’s desk. 
The Chair interposed and stated that where a 
Senate bill was reported propriety demanded 
that the original bill itself konid be read at 
the Clerk’s desk. 

Mr. SARGENT. I remember the circum- 
stances perfectly well, except that the gentle- 
man did not have unanimous consent. The 
bill was to be read for information, and I 
intended to object. 


The SPEAKER. If the gentleman so 
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states, the right to object will be reserved 
until the bill shall have been read. 

The bill was read. It provides that the time 
within which the several States may comply 
with the provisions of the act of July 23, 
1866, entitled ‘An act to amend the fifth sec- 
tion of an act entitled ‘An act donating public 
lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts,’ approved 
July 2, 1862, so as to extend the time within 
which the provisions of said act shall be 
accepted and such colleges established,” shall 
be extended so that the States which have not 
complied with the provisions of the acts in 
establishing colleges shall have the period of | 
two years after the Ist of July, 1872, within 
which to provide at least one college, as 
described in the fourth section of an act enti- 
tled “An act donating public lands to the sev- 
eral States and Territories which may provide 
colleges for the benefit of agriculture and the 
mechanic arts,’’ approved July 2, 1862. 

Mr. SARGENT. I desire to ask a question, 
reserving my right to object; that is, whether | 
under this bill any more land scrip will be 
issued than has been already issued? 

Mr. PERCE. The object of this bill, if the 
gentleman will permit me to explain—— 

Mr. SARGENT. Please answer my ques- 


tion. 

Mr. PERCE. I will do so. The object of 
this bill is merely to extend the provisions of 
the act of 1862 to those States that have not 
complied with that law and the one amend- 
atory thereof, but which, as I understand, 
have received their certificates for the land. 
It does not increase the quantity of land to be | 
given to the States for this purpose. 

Mr. SARGENT. If the gentleman says 
that the certificates of land have been issued 
IT will not object. | 

Mr. PERCE. Iso understand it. | 

Mr. HOLMAN. I trust there will be no | 
objection to this bill. ' 


Mr. SARGENT. On that statement I will į 


withdraw my objection, 

The bill was then ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. PERCE moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


NATHANIEL M’KAY. 
Mr. SMITH, of New York, from the Com- 


mittee of Claims, by unanimous consent, re- 
ported a substitute for House bill No. 3013, 
tor the relief of Nathaniel McKay, together 
with a report thereon in writing. 

The substitute and report were ordered to 
be printed and recommitted to the Committee 
of Claims, not to be brought back into the 
House by a motion to reconsider. 


RESTORING REVOLUTIONARY PENSIONERS. 


Mr. WILLARD, from the Committee on 
Revolutionary Pensions and War of 1812, 
by unanimous consent, reported a bill (H. 
R. No. 3503) restoring the names of certain 
persons to the pension-rolls, and in amend- 
ment of an act granting pensions to the sur- 
vivors of the war of 1812, approved February 
14, 1871. 

The bill was read a first and second time, 
ordered to be printed, and recommitted, not 
to be brought back into the House on a motion 
to reconsider. 


CORRECTION OF JOURNAL. 


Mr. STORM. I rise to a question of priv- 
ilege. I am reported in the Globe, and I 
believe I am so recorded in the Journal, as 
having voted in the affirmative upon the ques- 
tion of increasing certain salaries in the legis- 
lative, executive, and judicial appropriation 
bill under consideration yesterday. That is 
an error, and I ask that it be corrected. 


The SPEAKER. The correction will be 
made. 

SANDUSKY HARBOR, OHIO. 

Mr. FOSTER, of Ohio, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and adopted: 

Resolved, That the Secretary of War be requested 


to transmit to this House a copy of the supplement- | 


ary report of Major Gillespie in relation to his recent 
survey of Sandusky harbor. 


COLORADO. 
Mr. HOLMAN. JI call for the regular order 
of business. 
The SPEAKER. The fegular order being 
called for, the morning hour now begins. The 


' per cent. of the wealth of the nation. 


will. It will be far better if Congress shall, 
like the mother of Gareth, impose at least 
some service, some period of probation. 

New York contains more than eleven per 
cent. of the population, more than twenty-one 
Under 


| the new apportionment she will have, as near 


as may be, her representation according to 
population in this House; in the Senate she 


: will have only two and seven tenths per cent. 


first business in order is the consideration of the . 


bill reported from the Committee on the Ter- 
ritories (H. R. No. 148) to enable the people 
of Colorado to form a constitution and State 
government for the admission of said State 
into the Union on an equal footing with the 
original States. 

Mr. CHAFFEE. Thegentleman from Ne- 
braska [Mr. Tarre] who has charge of this 
bill is still confined to his room and unable to 
be here. When the bill was before under con- 
sideration I understand that he made arrange- 
ments to yield to the gentleman from New 
York [Mr. E. H. Rozerrs] for twenty min- 
utes. I therefore yield to the gentleman for 
that time. 

Mr. E. H. ROBERTS. If my modest and 
able colleague from the nineteenth district of 
New York, [Mr. PRINDLE,] a member of the 


Committee on the Territories, should ask to - 


have his county of Chenango created into a 
State, he might attract attention but hardly 
approval. If the industrious and accom- 


plished Pepe neue from the twentieth dis- | 


trict, [Mr. MERRIAM, ] whosits at my left, were 


to introduce a bill to set up the county of | 


Herkimer into a State of that name, his bill | eastern States; Jess population than Indiana 


might go upon the files but could hardly be 
carried further. If the distinguished successor 
of Gerrit Smith [Mr. Lansinc] should argue 
from the wealth and population of Madison 


county, New York, thata State should be made ; 


out of it, even his legal keenness and force 
would hardly command favorable considera- 
tion. Ifthe eminent leader of the Democracy 
from the eighth district [Mr. Brooxs] should 
demand that each of the three wards (eight- 
eenth, twentieth, and twenty-first) which con- 
stitute his old district should be conceded the 


: prerogatives and representation of a State, even 


| Ninth ward, New 


| Sixteenth ward, 


his ability and experience would not repel rid- 
icule. And if the witty and versatile gentle- 


man who now sits for the sixth district, [Mr. | 
Cox,] in his zeal to be a Representative at | 


large, should ask that two of the wards in his 
district (ninth and sixteenth) should be set up 


j into the States of Tammany and Manhattan, 


he would be regarded as perpetrating the best 
joke of his brilliant congressional career. Yet 
the ninth census shows that each of these coun- 
ties and wards had a larger population’in 1870 
than had the Territory of Colorado. The com- 
parison with Utah is only a little less signifi- 
cant, 


Counties and wards in Whole territory. 


ew ork. 
Chenango... .... 40,564 Colorado 
Herkimer... 39,929 wa 
Madison esenee 48,522 Utalr....cseccscceeenee 


York city........... 7,609 


New York city... 48,359 
Eighteenth ward, 

New York city... 59,593 
Twentieth ward, 

New York city... 75,407 
Twenty-first ward, 

New York city... 56,703 

Utah and Colorado together have less popu- 
lation than two of the wards of the old eighth 
district of New York. 

Colorado comes like a mailed knight and 
demands a seat at the round table of the nation. 
The Committee on the Territories is not astern 
guardian, and is content to let him work his 


of power. Of this inequality she makes no 
complaint. Only she protests that it shall not 
be further exaggerated. 

We do honor to the enterprise and courage 
of those who go forth to- conquer plain and 
valley and mountain. Jet them have full 
weight and influence in the councils of the 
nation. But it is requiring too much that a 
citizen in Colorado should stand for three and 
three tenths as much in this House as the 
average citizen in New York; and still more 
gross is the wrong that an individual in 
Colorado should stand in the Senate for one 
hundred and nine of the worthiest New 
Yorkers. Our brethren who have sought the 
wilds of Pike’s Peak or of Cottonwood cañon 
must excuse us if we fail to discover that they 


| have been multiplied so many fold by a sim- 


ple journey by railroad, that the shadows of 
the Rocky mountains crown them with such 
political superiority. 

The plea has been made that the erection 
of new States beyond the Mississippi, even 
with inadequate population, was necessary to 
counterbalance New England in the national 
councils. This was the homeopathic doctrine, 
similia similibus curantur. Such a remedy 
should be given inatomic doses. By excess it 
has already become more formidable than the 
disease. The six extreme western States con- 


' tain less than half the population of the six far 


alone. Together they have only thirteen Rep- 
resentatives, while they have twelve seats in 


: the Senate. These are the figures: 
Far West. Pop. Rep. New Eng. Pop. Rep 
California, 560,247" 4 537,454 3 
Kansas...... 399 3 626,915 5 
Minnesota 439,706 3 1,457,351 11 
Nebraska.. 122,993 1 318,300 3 
Nevada... 42,491 1 217,353 2 

i Oregon...... 90,922 1 Vermont... 330,551 3 

13 27 


1,620,759 3,487,924 


We can well wait to let this western wing 
gather meat and muscle before more feathers 
are added unto it. Let these new Common- 
wealths grow up at least to the stature of New 
England. Now these twelve States, with thir- 
teen per cent. of population, furnish over 
thirty-two per cent. of our Senators. 

If it were only a question of numbers, the 
great body States might be patient under 


| the growing inequality of power in these two 


wings. They might not question the accession 
of carpet-bagging sons to the Senate from the 
far West if real danger did not loom up. But 
much more than numbers is involved. The 
fundamental principles of our Constitution are 
assailed. 

For acheck upon the immediate Represent- 
atives of the people, for a power more con- 
servative than the Executive, and having a 
longer tenure, the Constitution has provided 
a body peculiar in its organization. It stands 
in some'sense for the States rather than the 
people. It is in theory senior, higher, more 
eminent than the popular branch. It pre- 
supposes a broader constituency, wider field 
for choice, and consequently a more elevated 
standard. Inthe case of several new States 
we have overthrown in practice the whole 
theory. They send two members to the other 
end of the Capitol while only one comes hither. 
For them this is the more select body; they 
render that the cheapest and easiest of access. 

In other lands a second legislative cham- 
ber stands for oligarchy, aristocracy, the few 
against the one and the few against the many- 


- 
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Here it is an antique tower in the plain of our 
democracy. In other lands the struggles of 
our day have added to popular power, have 
in increasing parliamentary authority espe- 
cially exalted the Commons. The Prussian 
example is recent and striking. In Britain 
the lords dare only temporize and delay; they 
will not venture to stand detiantly against the 
popular will. With us every contest between 
the Representatives of the people and the 
Executive has carried spoils of victory to the 
Senate. With one hand it reaches out to con- 


trol patronage against the Executive, with the | with less than two hundred and sixty thousand 


other it grasps at the framing of revenue legis- 
lation, dictating taxation and expenditure. 
Not directly chosen by the people, it is less 
democratic than representatives or executive. 
With a longer tenure of oftice than either it is 
prone to torget accountability. Less numer- 
ous than the lower House, its members have 
more personal power; yet in the aggregate 
of numbers they drown individual responsi- 
bility, as the Executive cannot do. 

The tendency of events.in this country is 
not to aggrandize the President, is only in 
a remote measure to concentrate power in the 
national Government as a whole. Only the 
Senate never ends. Accretions of authority. 
settle upon it. In a great emergency the 
popular branch may assert itself. The steady, 
experienced, permanent assertion of the 
Senate crystalizes into prerogative. 

Now, such a body ought not to be chosen in 
large part away from the centers of popula- 
tion, of interest, of substantial power. Some- 
thing of patriarchal reverence has clustered 
about New England, and its voice in the 
Senate was fixed at the beginning. It is youth, 
extreme youth, which the trans- Missouri, the 
Pacific States illustrate. Let it, too, have its 
due place in the Senate, but no more. 

The great middle States do not fall behind 
in population, and they garner the wealth 
of the Republic. Ohio, Pennsylvania, and 


New York contain twenty-seven per cent. of 


our population, and forty per cent. of the 


national wealth. They may be content with 
only eight per cent. of influence in the Senate, 
but ought they to be forced to decide whether 
they can endure less? 

Remove more and more the choice of Sen- 
ators from the body of the Republic, carry it 
more and more to the extremities, and you 
will challenge disastrous consequences. Ex- 
aggerate more and more your wings, and be 


prepared to witness disease assail the very 


heart. ; f 
But gentlemen insist that the compromises 
of the Constitution require the concession in- 


volved in the admission of these Territories ; 
How and why? The question of | 
representation in the Senate nearly wrecked 


as States. 


the Constitution at the beginning. To calm 
the bitterness of discussion on this subject 


Dr. Franklin proposed for the first time | 
Yet by | 


prayers in the Convention of 1787. 
the census of 1790 the largest State, Virginia, 
had only a little more than twelve times the 
population of Delaware, the smallest. In the 


debates Virginia was assumed to be sixteen | 


times larger than Delaware. With only that 
difference giants wrestled over the inequality. 
In 1870 New York had one hundred and nine 
times the population of Colorado. 
ceivable that any such inequality would have 
been permitted in the original composition of 
the Union? The violence of controversy over 
the actual adjustment proves the contrary. If 
anything was implied it is that the smallest 
tates to have rank in the Senate shall hold 
to the largest State the ratio of one to twelve, 
or at least one to sixteen; thatis, that Colorado 
must have seven times its present population. 


Or again, Delaware, the smallest State, had | 


in 1790 one and five tenths per cent. of the total 
population of the Union. If the compromises 
of the Constitution are to be appealed to, let 
us apply them in their spirit. Colorado had 
in 1870 only one tenth of one per cent. of the 


Is it con- | 


fi 


population. To bring herself on the plane 
which Delaware had in 1790, Colorado must 
multiply her population fifteenfold, while the 
Union as a whole remains stationary. 


Observe that the average poulation of.the ! 


States in 1790 was 231,130. In 1870 it had 
mounted to 1,030,152. The whole spirit of 
the Constitution is adverse to the admission of ; 
new States without power by us much greater 
than the smallest in 1790, as the present aver- 
age is greater than that of our forming period. 
By that rule, no new State should be admitted 


inhabitants. 
By the ratio of one to sixteen, that assumed 


in 1787 to exist between Delaware and Vir- į 
: ginia, no State should now be admitted with | 
- less than two hundred and forty-eight thousand 


inhabitants, while New York stands unchanged. 
As the nation grows the federal unit increases. 
That unit now ought indeed to be greater than 
at the forming of the Constitution by the whole 
ratio of increase in population. The spirit of 


‘the Constitution requires that any new State 


asking for admission should have attained to 
the stature of the federal unit so established. 

Much is made in the report of the Commit- 
tee on the Territories of the precedents estab- 
lished by the admission of other States. Look 
atthem. Except Nevada, not one of the new 
States was admitted with a population bearing 
so small a ratio to the Union, as a whole, as 
that of Colorado. Strong arguments existed 
for bringing in Oregon, which do not apply 
to Colorado, and yet the ratio of the former 


' to the Union was more than fifty per cent. 


Tennessee, 1790......-seccceressecosteescesssenerssssonel tO 109 
Ohio, 1800.. „ito 117 
Louisiana, 1810.. „ito 90 
Indiana, 1810.. lL to 295 
Illinois, 1810.. lL to 508 
Missouri, 1820.. ..lto 129 
Arkansas, 1830.. --Lto 296 
: Michigan, 1830.. lto 406 
Florida, 1840.. lto 313 
Wisconsin, 1840.. lto 554 
Iowa, 1840.. lto 39% 
California, 1850.. lto 249 
Minnesota, 1860 lto 180 
Oregon, 1860. lto 599 
Kansas 1860 lto 23 
Nevada, 1860 1 to 4,585 
: Nebraska, 1870. lto 313 
Colorado holds the ratio of 1 to 969. Prece- | 


greater than that of Colorado now. Take the 


population of the new States by the census | 


preceding their admission, (except Minnesota | 


and Nebraska, admitted in 1858 and 1867 re- 
spectively, where the census immediately suc- 
ceeding is taken,) and it appears that they 
bore the following ratio to the Union: 


dent requires that Colorado should serve a 


little longer on probation. 

After troublous discussion, Dr. Franklin 
sought the adjustment of representation in the 
Senate on a basis allowing the members to vote 


on all revenue and appropriation bills ‘‘in | 


proportion to the sums which their respective 
States do actually contribute to the Treas- 
ury.”’ The same result was sought by the plan 
reported by the ‘‘ committee of detail,” and 
long adhered to in the convention, that ‘* bills 
for raising or appropriating money’’ shall not 
only originate in the House of Representatives, 
but “ shall not be altered or amended by the 
Senate.” 

Had either of these propositions remained 
in the fandamental law no uneasiness would 
arise on propositions like the present. Under 
the Franklin plan New York would hold one 
fifth of the power of the Senate. Under the 
report of the committee it would be protected 
by its strength in this House. Admit Colo- 
rado, and you offset the entire vote of New 
York in the Senate by representatives of a 


l| State that pays only a nominal sum into the 


Treasury, about one half of one per cent. of 
the internal revenue. Especially grievous is 
this for the largest State. For twenty-five 
States show by the ninth census less wealth 
than New York, and by the internal revenue 
report, twenty-six States paid less money than | 


New York into the Treasury in the fiscal year 
1872. The wrong to New York is only an 
exaggeration of the wrong to every other State 
in the Union, Nevada alone excepted. 


Wealth of certain Statea in 1870. 


Alabama. . $201,855,841 
Arkansas 156,394,691 
California... 638, 767,017 
Delaware 97,180,833 
Florida ... 44,163,635. 
| Georgia... 268,169, 207 
Kaasas.... 188,892,014 
Kentucky... 604,318,852 
Louisiana... 323,1 


Maine ........ 348, 155,67 
Maryland... 643,748,976 
Minnesota. 228,909,590 
Mississippi. 209,197,345 
Nebraska... 69, 277,483 
Nevada... 21,134,012 
New Iampshire. 252,624,112 
North Carolina... 260,757,244 
Oregon.........c00 61,558,932 
Rhode Island... 296,965,646 
South Carolina 208,146,989 
Texas... 159,052,542 
. Tennessee . 498, 237,724 
Vermont £35,349 ,553 
Virginia... . 419,588, 133 
West Virginia.......cccccsccseessseeees BRE e 190,651,491 
Twenty-five States.......ssese.ereersaecse eee $6,426, 222,919 
Now YOrks:.sicesesiscacsccscececsncscaasoosesessesesies $6,500,841, 264 
Aggregate receipte of internal revenue in certain States. 
Per cent. 
Alabama........ IREE RITER EE E 2066 
Arkansas... 0818 
California.. 6483 
Connecticut.. 1.0448 
Delaware 8470 
Florida 0863 


Georgia 
Towa. 


Kansa: L400 
Maine.. +2020 
Minnesota . 2159 
Mississippi 1159 
Michigan.. 2.0815 
Missouri........ 4.0054 
New Hampshire. 2037 
North Carolina .. 9614 
New Jersey ....... 2.1608 
Nebraska........sessee 1607 
Nevada... OTL 

regon sesse 1089 
Rhode Island .. 5524 
Tennessee..... 6691 
Texas ..... 12796 
Vermont... ses vee 1878 
West Virginia .......... 4038 
WISCONSIN.......c.cseseererceeensececeneesecsatee crserercscseres Le TOES. 

Twenty-six States........ccsscserses E TE 20.1725 
New York... .ccecseeeseee 20.3677 


Do not ask that this inequality be exagger- 
ated. Do not impose upon us heavier bur- 
dens. Concede to the great States which bear 
the burdens of the Republic the poor boon 
that no new badges of inferiority be placed 
upon them. 

These Territories asking to be made States 
do not mean to aggravate this inequality. 
Thereport of the Committee on the Territories, 
which is the only pleain their behalf yet pre- 
sented, depicts in bright colors the growth and 
prosperity of Colorado. Concede it. The 
estimate of present population is, like all west- 
ern estimates, generous; like all estimates of 
numbers, untrustworthy. Doubts of the cen- 
sus have been raised elsewhere, but investiga- 
tion has not justified them. Terryories may 
lose as wellas gain. Mr. Bowles, in ‘‘Across 
the Continent,” shows that Colorado lost be- 
tween 1860 and 1865 from five to ten thousand 
inhabitants; its apparent growth from 1860 to 
1870 was only from 34,277 to 39,864, or six- 
teen per tent., a less ratio than even that of 
Massachusetts (18.38) or of Maryland (19.74) 
in the same period. For Utah not one word 
has been said. I cannot believe it is neces- 
sary to dwell on the special objections to its 
admission, beyond the general considerations 
now urged. The conscience of members may 
be trusted on this matter. 

Grand natural features do not attract per- 
manent population. You may tell me of the 
glorious mountains and grand parks of Col- 
orado. You may point to the twin peaks of 
the Wahsatch, overlooking Utah—icy, chaste 
preachers and illustrations of monogamy. 
The Alps do not surpass them. Switzerland 
may rival with different grandeur, but teaches 
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too that amid such scenes population con- 
tinues sparse. 

The real aim of the Territories is not con- 
trol in the Senate of the United States, but 
local self-government. Be they few or many, 
where Americans gather in a separate organiza- 
tion, let them have that. Subject to the 
Constitution and the national courts, let them 
choose their own rulers and make their own 
laws. With only the restrictions which hu- 
manity and civilization require, set them up 
for themselves. Possibly candidates for the 
United States Senate may be found in the 
Territories. Except such, if they exist, all 
that the people of the Territories seek is the 
right to choose their own officials and the re- 
peal of the power of review by Congress over 
their territorial laws. Let the Committee on 
the Territories take back this bill and cease to 
crowd new inequalities on the great States. 
Let them frame general prohibitions of polyg- 
amy, and make the husband of plural wives 
forever ineligible to any office. Upon that 
basis, with wise restrictions against the cre- 
ation of debts and of corporate franchises, 
give the Territories local self-government and 
they will be patient and content until popu- 
lation and wealth render them peers of the 
average States, full federal units in the grow- 
ing Republic. 


Mr. CHAFFEE. I now yield to the gentle- | 
man from Kansas [Mr. Lowe] for twenty — 


minutes. 

Mr. LOWE. Mr. Speaker, the report of the 
Committee on the Territories, presented with 
the bill for the admission of Colorado into the 
Union as a State, embraces the leading facts 
and reasons which led the committee to rec- 
ommend the bill to the favorable action of the 
House. The committee did not, however, 
suppose that it would be received without 
opposition nor that it would pass unchallenged. 
They were admonished by the action of the 
House upon the apportionment bill of the last 
session that this measure ,would encounter 
opposition from some quarters. That oppo- 
sition has found expression in the lucid and 
forcible statement of the objections in the 
remarks of the honorable gentleman from New 
York, [Mr. E. H. Roserrs. ] 


The first an@ principal fact relied upon as a | 
reason against this bill is that Colorado does |) 
` on the contrary has tended 
| strengthen, and advance the States and the 
‘ nation, then it may be assumed to be just and | 


not contain a population equal to the numbers 
required by the present ratio of representation 
for members of Congress. I shall not claim 
that Colorado at this time has such population. 
The ratio of representation is now one mem- 


ber for about one hundred and thirty-six thou- | 
| of population is that it creates an inequality 
But with the | 


sand inhabitants, and I do not think Colorado 
at present has that number. 
proposition that no State should be admitted 
into the Union under any circumstances witha 
less population than the present ratio of repre- 
sentation I take issue. That doctrine has no 
sanction in the fundamental law of the land. 
The Constitution provides that ‘‘new States 
may be admitted by the Congress into this 
Union,” 
ence to the number of inhabitants in such 
States or the proportion they should bear to 
other States or districts. Had the framers of 
the Constitution entertained the view that some 
certain number of people was necessary to eon- 
stitute a State, we should have bad some lim- 
itation expressed in that instrument. From 
the earliest days to the present time States 
have been admitted with less population than 
is now sought to be required. Of the original 
thirteen States which achieved independence 
and organized nationality three had a less pop- 
ulation each than the numbers now proposed ; 
in 1790, near the time of the adoption of the 
Federal Constitution, one, Rhode Island, hav- 
inga population of 68,825; another, Delaware, 
a population of 59,096, and the third, Georgia, 
82,548. Since that time the number of the 
States has been increased by twenty-four— 
twenty-four additional stars placed in the na- 
tional firmament; and of these, seventeen have 


ut no restriction is made in refer- | 


lj 
i 
| 
| 


, national interests and affairs? 


‘| equally endowed? The safest guidance of the 


l: ate, because the new State would be placed on 
i an equality with the large and populous States. 


| is very shortly after their admission against 


; become constituents in the new, and before 


T 


been admitted with a less population than one 
hundred and thirty-six thousand. 

The exact number of inhabitants at the time 
of admission cannot be stated, because the 
dates of admission were not often exactly 
contemporaneous with the dates of the census; 


but a comparison of the dates of admission with | 


the census tables will show that seven States 
only, namely, Maine, Texas, Iowa, Wisconsin, 
Michigan, Minnesota, and West Virginia, had 
the population now demanded, while Alabama, 
Kentucky, Tennessee, Ohio, Vermont, In- 
diana, Illinois, Mississippi, Louisiana, Mis- 
souri, Arkansas, Florida, California, Oregon, 
Kansas, Nevada, and Nebraska, seventeen in 
number, were admitted with a less population 
severally than the present ratio of representa- 


‘tion, some of them with less than the ratio at 


the time of their admission, and fourteen of 
them with less than one hundred thousand 
inhabitants, the present probable population 
of Colorado. We have here, therefore, the 
practice of the Government for over three 
quarters of a century which gives no coun- 
tenance to the doctrine that there cannot 
properly be a State without one hundred and 
thirty-six thousand inhabitants. 

The Government itself organized with some 
States of less population, every decade of its 
history has witnessed the addition of States in 
opposition to the rule now advanced. What is 
there, sir, in the history of the Government 
that demands any change in this policy? What 
inconveniences have arisen from it? What 


But, sir; so far as may be inferred from re- 
cent elections there could not even at the 
present time be any considerable disparity in 
the case of Colorado. At her last election 
held in September last in the midst of harvest, 
without the excitement and interest of a pres- 
idential contest calling out a full vote as in the 
States, with the disadvantages of remote and 
large precincts incident to a new country, Colo- 
rado polled 18,856 votes, and I am informed 
that in addition to this between five and six 
hundred votes were cast but uncounted, by 
reason of some irregularity. This, sir, is a 
larger vote than that cast at the elections for 
members of: Congress in each of twenty- 
one districts represented by members on this 
floor. By reference to authentic sources I 
find that inelections for the present Congress 
there were of districts in which a less vote 
was cast in Massachusetts three, in Rhode 
Island two, in Alabama one, in Kentucky five, 
in Missouri one, in Tennessee five, in Ver- 
mont two, in Virginia one, and in Nevada 
one, making in all twenty-one; so that from 


‘ the records as they exist, Colorado has to-day 


a voting population equal to that of about 
one eleventh of the several constituencies now 
represented here. 

In reference to the inequality of representa- 
tion in the Senate by the admission of new States 
to be placed upon an equal footing with the 
more populous States, it isan objection which, 


‘if urged at all, is an objection not simply 


| 


evils have been developed by it? Has it dis- | 


turbed the balance of our Federal relations? 
Has it embarrassed the administration of eur 
If Delaware 
and Rhode Island and Georgia, as original 
members of the Government, if Florida, Ohio, | 
and other States, could severally with half a | 
hundred thousand inhabitants be competent 
and patriotic States associated in our com- | 
mon Republic with States wbich counted their 


inhabitants by millions, who shall say that || 


new communities, equally well developed, 
equally well organized, equally entitled to the 
benefits of statehood, should not now be 


present is the experience of the past, and if 
the history of the past in this regard has brought 
us no evils, if it has entailed no disasters, but 
to build up, 


prudent to follow in the same pathway here- 
after. 
A prime feature of the objection for want 


of representation in Congress; in this House, 
because the member would have a smaller 
constituency than other members; in the Sen- 


As to the inequaliy of representation in 
this House, the history of the country shows 
that in almost all cases the inequality of rep- 
resentation in respect to the younger States 


them, rather than in their favor. A new State 


is admitted with a single member early in the | 


decade, population advances, emigration flows 
in, constituents in old States and districts 


the period of a new apportionment arrives 
the district that started in with inhabitants 


many less than thé current ratio is found | 
equal in population to three or four districts | 


whose population has but slowly advanced. 
This is the history of several States. 

If upon the introduction of Colorado as this 
bill contemplates, there should be any inequal- 
ity of representation at first, in the ordinary 
course of events it would disappear in a 
twelve month, and before the end of the 
present decade she would by virtue of her 
numbers, if they could be availed of, be enti- 
tled to a duplication of her representation 


' Government itself. 


against the erection of Colorado into a State, 
but it is an objection agaiust the theory of the 
It is an objection to the 


| Constitution under which we live, and an 
, argument against the logic and the facts of 


|; history. 


upon this floor. 


I may be pardoned for not attempt- 
ing to repeat at large at this late day the 
arguments which were familiar to a former 
generation, and which have passed into history, 
precedent and law in favor of those features 
of our Government which, while they consti- 
tute an indivisible nationality, yet recognize 
an equality and individuality of the States. 
It is well known that this was one of the most 
embarrassing subjects in the framing of the 


| Constitution, and the plan adopted was the 
| result of conciliation and compromise. 


W hat- 
ever difficulties were at any time apprehended, 
the results of the experience of eighty years 
have shown to be unfounded, and the large 
and small States have codperated harmoni- 
ously and patriotically around the same coun- 
cil board of a common country. 

No one proposes any change of the existing 
status, and the addition of another unit to the 
existing numbers cannot introduce any new 
element of disturbance or of antagonism. 

Mr. Speaker, in my judgment the facts as 
they exist show that Colorado has the requi- 
site elements and capabilities in population, 
organization, material resources, and intellect- 
ual and industrial developement to take its 
destined position now as a State of the Union. 
Territorially it lies in the latitude of southern 
Indiana and Illinois, Missouri and Kansas. 
It embraces an area about twice the size of 
the State of New York. From the report of 
the land office department of 1869, and from 
other sources it appears that one half of 
the Territory, or about thirty million acres 
are adapted to agricultural occupation either 
as arable or grazing lands. Of this portion 
the soil is mostly fertile, producing the ordin- 
ary cereals and vegetables in more than aver- 
age quantities. For the last three years the 
average production of wheat has heen a mil- 
lion bushels per annum. The mountain por- 
tions of the Territory are rich in mines of 
gold, silver, iron, and coal, which are practi- 
cally inexhaustible, and furnish a theater for 
industrial occupation and development of 
wealth which will continue and increase for 
generations. 

In regard to the numbers of the inhabitants, 
the existence of facts which cannot success- 
fully be gaingaid or controverted lead to the 
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conclusion that there is an actual resident 
population falling not much if at all below 
one hundred thousand. A registry law of the 
Territory requires a registration of voters, and 
by the registration for the election held in 
September last over eighteen thousand voters 
were enrolled. None could register but those 
who had been residerts for six months. 
registration wasaloubtless incomplete, forthere 
was there no special emergency in the election. 
‘The average ratio of voters to the population is 
in the whole country about one in six. Allow- 
ing something tor the preponderance of male 
inhabitants, and reckoning the voters there as 
oue fifth instead of one sixth of the popula- 
tion. would give a population of ninety thou- 
sand in August last. [I know the census may 
be quoted as showing a population of 39,864 
in June, 1870, but he who supposes he can 
learn from the census of 1870 the numbers of 
inhabitants in the growing States and Terri- 
tories of the West as they exist in 1873 has 
given little attention to the tide of emigration. 

In the State which I represent it is a well- 
known fact that population has increased over 
titty thousand a year since the last census, 
and that while by the census Kansas had three 
hundred and sixty-four thousand inhabitants, 
at the present time she has over half a mil- 
lion, which is evidenced, among other things, 
by the fact that at the last election she cast 
over one hundred and one thousand votes. 
Colorada lies immediately contiguous to Kan- 
sas, with similar natural advantages, and has 
partakeu of the same growth, though possibly 
not in the same degree. s 

The influx of population to Colorado has 
been greatly accelerated in the last two years 
by tbe facilities afforded by the opening of two 
railroad lines into the Territory. Prior to 
August, 1870, she had no railroad communi- 
cations, but at that time the Kansas Pacific 
and Union Pacific were opened into the Terri- 
tory, and from that time onward there has been 
a continuous and rapid inflow of population. 
In addition to the general distribution of new 
settlers over the Territory, several large and 
prosperous colonies have been established. 
The Greeley colony, commenced in 1870, and 
which, if it appears at all in the census, was 
only in its first beginnings, now numbers, upon 
credible information, twenty-five hundred per- 
sons. The colonies at Colorado Springs, 
Lougmont, Evans, Green City, and Fort Col- 
lins exhibit similar instances of large com- 
munities established and built up since the date 
of the census. By acensus taken under muni- 
cipal authority in the fall of 1870 the popu- 


lation of Denver City alone was found to | 


exceed ten thousand, while other towns, Cen- 
tral City, Puablo, Colorado City, Georgetown, 
Bowlder City, Golden City, and other places 
are known there as matter of common intorm- 


ation to have from one to five thousand in- 


habitants each. 


From these and similar facts a fair and 


candid judgment must be led to the conclusion 
that Colorado has now fully one hundred 
thousand inhabitants, and that the emigration 


of another season will increase the number to ii 


tke full requisite of congressional represent- 
ation according to the existing ratio. 


The property and wealth of the Territory |; 
show an advanced and prosperous condition | 
The assessed valuation of prop- | 


of society. 
erty for taxation was, in 1869, $13,147,114; 
in 1871, $24,112,078, and in 1872 it was | 
$31,837,211, thus showing not only a large 
and satisfactory aggregate- but a steady and 
healthy annual increase. As property is noto- 
riously taxed but about two thirds its value, 
if the difference be added it would make 


the value of the property of the Territory ;: 
$45,000,000. But in this statement it must be |; 


remembered that the mines of the Territory | 
i five, of chapter eleven of the laws of the laat 


are not taxed, and do not appear upon the 
assessment roll. Intelligent aud well informed 


The . 


judges of this subject estimate these values 
ui 325,000,000 more, which would give the | 


actual value of the private property of the 
Territory $70,000,000. From the reports of the 
Commissioner of Internal Revenue it appears 
that Colorado has paid of internal revenue taxes 
$884,327, and is paying a current amount of 


over sixty thousand dollars per annum. 


In railroads, those great heralds of progress 
and indices of civilization and material and 
commercial growth, Colorado is exhibiting 
great activity and great success. In addition 
to the two Pacific roads entering the Territory, 
she has in operation several internal local 
roads ramifying the different sections of the 
Yerritory—one from Denver to Powder City, 
forty miles; one from Denver to Blackhawk, 
forty miles; one from Denver to Puablo, 
one hundred and twenty miles; one from Pua- 
bio to Cannon City, thirty miles; and one 
from Julesburg to Denver City, two hundred 
miles now graded and partly ironed ; also one 
from Kit Carson to Fort Lyon. Her railroad 
system is being rapidly developed, and with 
five hundred miles at present in operation and 
two hundred more in a condition to be early 
completed, she possesses the facilities of trans- 
fer and communication which are unequaled 
by very many of the older States. 

In those departments of public economy 
which relate to the intelligence and the culture 
of a people Colorado exhibits liberal attain- 
ments and advanced conditions. She has a 
well ordered and prosperous system of com- 
mon schools. She has one hundred and fifty- 


seven post offices, and publishes twenty-seven | 


newspapers, of which nine are daily issues. 
Such is a brief and necessarily incomplete 
statement of Colorado as it is. She is no 


myth of the mountains or mirage of the desert. : 
But she embraces a vast community, with all | 
the varied industries, instrumentalities and , 
appointments of civilized and enlightened | 
Something more than numbers of ; 


society. 


people enter into the idea of a State. It com- 


prehends society, organization, industries, in- | 
telligence, ability of self-support, protection, | 


and growth; capacity to exercise judiciously 
the functions of government. Ali this you 
have, with numbers sufficient to constitute a 
State within the theories and practice of the 
Government for nearly a century. 

Nor need the apprehension be anywhere 
entertained that the present status of Colorado 


is the result of fictitious growth, or that it is | 4 t 
l an amendment to which I wish now to address 


i, myself. 


liable to relapse into primeval wilderness. 
With twelve years of constant and solid growth, 


with a million acres of soil in actual cultiva- || l | 

tion of the policy of the admission of either 
| of these Territories as States at the present 
, time. 


tion, with mineral resources of perpetual 


. capacity, with growing and permanently ad- 


vancing cities and towns, with a capacity to 
support a population as large as Ohio or [lli- 
nois, and as easily, with railways tying it to 
all the other portions of the country, with a 
hundred thousand people permanently attached 
to .its soil, its industries, and its destinies, it 


` must be a wild conjecture and a morbid imag- 


ination that would apprehend even as a remote 
contingency that all this might vanish away 


! and the country relapse to a waste. 


Mr. Speaker, in my judgment Colorado is 
fit to be a State, and so believing, I hope the 
bill will pass. 

Mr. CHAFFEE. How much of the hour is 
remaining? 

The SPEAKER. 

Mr. CHAFFEE. 


Fifteen’ minutes. 
I yield to the gentleman 


i from New York {Mr. Porter] for fifteen 


minutes. 

Mr. POTTER addressed the House. 
remarks will appear in the Appendix. } 

Mr. CHAFFEE. I yield now -to the gen- 
tleman from West Virginia, [Mr. HEREFORD. ] 

Mr. HEREFORD. As one of the mem- 
bers of the Committee on the Territories I de- 
sire in a very few words to enter my protest 
against the passage of thie bill. In section 


[His 


session of this Congress we have the following 
provision : 
“That no State shall be hereafter admitted into 


| extent. 


the Union without having the necessary population 
taentitle it to at leastone Representative according 
to the ratio of representation fixed by this act.” 


According to that the ratio would be one 
member to one hundred and thirty-six thou- 
sand of population. According to the last 
census the population of Colorado was only 
thirty-nine thousand eight hundred and sixty- 
four, not one third of the pdpulation required 
by the law of the United States as it stands 
upon our statute-books to-day. 

I ask then what is the reason why this Ter- 
ritory should now be organized into a State, 
and have two Senators at the other end of this 
building and one Representative here? The 
reason urged is that it is increasing rapidly in 
population, and that very soon it will have a 
population approximating to the ratio fixed by 
the law as it now stands. But according to 
the census of 1860 this same Territory had 
then a population of thirty-four thousand two 
hundred and seventy-seven; so that in ten 
years it has only increased in population some 
seven thousand; and if it increases in the same 
ratio for the next ten years, it will still have 
less than one third of the population required 
by the present law. 

The same reason that is urged for the admis- 
sion of this Territory as a State also applies 
with equal force to the Territory of Utah, and 
with nearly equal force to the Territory of 
Washington. The Territory of New Mexico 
has a population of over ninety thousand, It 
would apply, therefore, with nearly double 
force to the last named Territory. If, then, 
the reasons which are urged in this case for 
the admission of Colorado are to be held 
valid, they would certainly bevalid with refer- 
ence to the Territory I have last named. For 
these reasons, Mr. Speaker, I am in favor of 
standing by the law as we find it on our statute- 


| books to-day, and I am opposed to the passage 
‘ of this bill and the admission of Colorado as 


a State. 
Mr. PARKER, of Missouri, obtained the 


floor, and yielded fifteen minutes to Mr. SAR- 


GENT. 

Mr. SARGENT. When this bill was re- 
ported from the Committee on the Territories 
the gentleman from Utah {Mr. Hooper] pro- 
posed an amendment by which the Territory 
of Utah was to be admitted without condi- 
tions into the Union, and at that time I offered 


I do not intend to discuss the general ques- 


I realize that there is a difference, how- 
ever, between the condition of Territories thus 
situated and the counties referred to by the 
gentleman from New York (Mr. E. H. Ros- 


| ERTS] who first spoke to-day upon this ques- 


ition. In the latter case there is local govern- 
ment. There is the power of selection of 
officers. There is the control over many ques- 


tions which, under our policy toward the Ter- 
ritories, is exercised by Congress and by the 
Executive, and exercised sometimes to the 
extreme dissatisfaction of the Territory, by 
sending officers thousands of miles to rule over 
them and control their domestic and political 
affairs who otherwise would ‘never have seen 
the Territory, and would ncver be chosen as 
officers by the people themselves. In one 
case there is self-government in the fullest 
In the other, many of the elements 
of self-government are denied. And it is for 
that reason Congress should look with more 
favor upon the application of a Territory to be 
admitted as a State, and should perhaps pur- 
sue the policy which heretofore has been pur- 
sued of admitting States which had not a sutt- 
cient number of population to be entitled by 
enumeration to a Representative in Congress. 

Now, if the Territory of Colorado should 
be admitted as a State, then I insist, so far as 
population and resources and industry and 
prosperity are concerned, so far as these ele- 
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ments merely are to be considered, that Utah 
also should be admitted. The population of 
Colorado probably is sixty thousand persons. 
That is more tban is returned by the census. 
But the ditticulty of taking the census in those 
remote regions Í know is such that it is reason- 


able to allow a population twenty or thirty per ` 


cent. over what is returned by the census. 
But the population of Utah is by the census 
itself, in round numbers, eighty-seven thou- 
sand, while its voting population is twenty- 
three thousand. 

Now, with a ratio of five to each voter, we 
should have a total population of one hundred 
and fifteen thousand ; but unquestionably the 
ratio there is larger on account of their pecu- 
liar institutions than elsewhere. Placing the 
ratio at six to each voter we have a total pop- 
ulation of one hundred and thirty-eight thou- 
sand, and I believe that estimate would not 
be ten thousand out of the way. 

Now let me refer to another thing. Utah is 
peculiarly prosperous. The Mormons have 
gone out into the wilderness and have made it 
blossom like a garden. There is no doubt 
that as far as agricultural pursuits are con- 
cerned they are far ahead of any other Terri- 
tory. Their mining industry is extensive and 
stable, and a large population is being drawn 
there by their mining industries, which are 


continually being opened up, and which are so | 


prosperous, and are increasing year by year. 
Another thing. There is entire freedom of 


found reason in my own mind to approve, 
considering the fact that their peculiar form 
of church government might be supposed to 
be antagonistic to it. 
be admitted as a State on the ground of pop- 
ulation, business, prosperity, or growth, then 
I submit that Utah should be admitted, were it 
not that there is an institution there which is 
abhorrent to this House, the country, the 
moral sense of the civilized world. 

Now, sir, if that institution did not exist in 
Utah, if some revelation from Heaven, false 
or real, could come to the high priest who 
governs the religious sentiment of that Terri- 
tory, sweeping it away, and with it necessarily 
certain prejudices and practices that have 
grown up around it, there could not be a single 
objection raised to the admission of Utah as a 
State upon any other ground. But can polyg- 
amy be rooted by any law which we can pass 
in advance of its admission as a State? I 
believe it can be; thatis, I believe that force 
will do it. 
and thirty-eight thousand people can maintain 
themselves against the forty million people 
of the United States. I believe that a war of 
extermination would solve the problem of 
polygamy in Utah; but at the same time, with 


all my soul, I deprecate a war of extermina- | 


tion against these people. What would be the 


very first effect of such a war? Of course the | 


Mormons would resist us, and hence would 
come the extermination. 
doubts it let him read the lessons of history, 
and the greater the fanaticism, the greater the 
error, the stronger will be the resistance to 
efforts to put it down. 


I say of course the Mormons would resist, | 


and the very first movement of their resist- 


ance would be to strike at the great line of , 
communication across the continent which we | 
The effect | 


have laid down at so great a cost. 
of such a war would be to destroy the indus- 
tries of the Territory, and Utah would return 
to the wilderness it was before the Mormons 
settled it. 
go there, passing over its blatkened fields in 
search of the gold and silver which have been 
demonstrated to rib its hills, and which would 
reward theirenterprise; but we should present 
to the civilized world the spectacle of anni- 
hilating a people who, aside from their practice 
in one regard, are entitled to the commenda- 
tion of the people of the United States, enti- 
tled to it for their thrift, for their energy, for 


If any Territory should | 


True, a mining population would | 


their industry, and for having achieved results 
in a barren region which must command our 
commendation and admiration. We should 
check all those growing industries by the course 
which is proposed and cause the doppi 
tion of that lemitoky The result would be, 
although not upon as great a scale, of the same | 
nature as that which followed the expulsion ; 
of the Moors from Spain. The Government | 
of that country, from religious intolerance, 
sent away the men who had been its artisans, 
the men who had tilled its soil, leaving only | 
an effete class there, without the power to 
maintain the former great prosperity of that 
nation. The theater would not be as large, 
but the result, according to its extent, would 
be the same thing; and I say that it would be 
a blot upon the record of the American Con 
gress to enact a scene like that in this wilder- 
ness which these people have redeemed. 

Now, sir, what is the alternative? I admit | 
that the present condition of things in Utah is ' 
unsatisfactory. I say, however, that year by 
year this problem is solving itself. The influx 
of Gentile population is somewhere about seven 
thousand annually, if Iam correct in my esti- 
mates; I know that it is fixed by some higher 
than that. Polygamy has not the hold upon 


the people of Utah that it has had heretofore. 

: There is not one in ten of the Mormons of - 
Utah, according to my information, who are | 
now polygamists in practice, and plural mar- `i 
riages are now very rare. 

speech and the press in Utah, which I have . 
: in Utah, and they have carried outside ideas 
‘ to control and modify in a striking degree the 
sentiments and practices that existed in Utah |: 


Ido not think that one hundred | 


If any gentleman | 


| ritory. 


The railroads have let in another population 


before that population had access to that Ter- | 
Mormonism is now like a great ice- 
berg in mid-ocean, that has been split off from 
its arctic mountain home, and, floating down 
into warmer seas, is dissolving uponall sides. It 
is not the terrible problem that it was six years 
ago; it is not so formidable as it was two years , 
ago. Public opinion thereis very much modified 

The one fact that there is freedom of speech 

and of the press in Utah to an almost unlimited | 
extent, that the right is-given to any divine of 

any denomination whatever to stand up in their | 
Tabernacle and preach against polygamy if 
he see fit, and that the privilege has been exer- 


when we proposed by our legislation to hold 
such control over the question of slavery that 
we could see that our edict was carried out 
and that slavery was abolished in practice as 
well as in theory. But I would go beyond 
that in the way of fundamental conditions, I 
would prescribe that every officer taking office, 
every person offering to vote, and every per- 
son for whom votes shall be cast, for ten years 
after the admission of the State, should take 
an oath that he has not contracted or com- 
menced to enter upon relations of bigamy, 


‘polygamy, or plural marriage, and that he 


would not thereafter contract or commence 
to enter upon such relations under penalty of 
perjury. By that means we will at any rate 
have ten years of unchecked opportunity for 
public opinion to act upon polygamy. 

It may be that it would not come in upon 
conditions so onerous as these. It may be 
that the Mormons would not be willing to relin- 
quish political power. Very well, then, let 
them stay out until by new revelation or by 
process of public opinion Utah shall have 
changed its ideas and practices upon these 
matters to such an extent that we can admit 
it as one of the States of the Union without 
this blot upon it 

{Here the hammer fell.] 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. Irise to make 
a suggestion. I would now move to go into 
Committee of the Whole on the diplomatic 


appropriation bill, but there are but fifteen 


cised over and over again, shows that they are | 
accessible to influences of that kind. It may 
show that they are so firm in their belief that 


| they fear not to be shaken by any arguments. 
But at any rate it gives an opportunity for dis- 
i cussion, for conviction, and for the overthrow 


of their system by moral suasion. 
Now, sir, I say that so far as I am con- 


cerned, and I believe I speak the opinion of : 
the American people, I am opposed to polyg- | 


amy and its continuance. 
the process of ultimate extinction. 


I believe it is in | 
But if | 


Utah is admitted as a State without condi- | 


tions, and allowed to be controlled absolutely 


by those who now control the population and | 
the church of that Territory, I think the ex- i 


tinction of polygamy would be very far post- 
poued. If Utah is to be admitted into the 
Union as a State I would have fundamental 


conditions prescribed, like those prescribed | 
on the reconstruction of the southern States. ° 


We then made fundamental conditions that 


slavery should cease in those States, and that | 
no law should be passed reénacting slavery; | 
also with reference to common-school educa- | 


tion, and other provisions of that character. | 
I would put into the body of the bill admit- į 


; ting Utah at this or at any subsequent session | 


provisions similar to those I have drawn, to 


the effect that the act should not become oper- | 


ative except upon the fundamental condition 
that no law should ever be enacted by the 
Legislature of that State legalizing or author- 
izing bigamy, polygamy, or plural marriage. 
I would hold the power in the hands of the 
American Congress to take back the charter 
of the State, as we reserved the power in Con- 


gress when reconstructing the southern States, | 


minutes remaining before the special order, 
the Oklahoma bill, will come up in the House. 
I think that thirty minutes, or at the very out- 
side forty-five minutes, would enable the gen- 
tleman who has charge of the dipiomatic ap- 
propriation bill to finish it. I ask that the 
House consent to continue in Committee of 


! the Whole till twenty-five minutes after two 
, o'clock. 


I think by that time we shall be able 
to complete the diplomatic bill so that it may 
be sent to the Senate. 

Mr. PARKER, of Missouri. As I under- 
stand, the gentlemen who desire to discuss the 


‘| Oklahoma bill are willing to consent that it 


shall go over till fifteen minutes after two 
o’clock. 

Mr. GARFIELD, of Ohio. Well, we will 
take that. I think we may be able to get 
through with the bill by that time. 

Mr. STARKWEATHER. I desire to make 
a suggestion in regard to the business of the 
Committee for the District of Columbia. I 
understand that the Committee of Claims 
would like to occupy to-morrow, which is the 
regular day for District business. We have 
no objection to occupying Friday of next week, 
for which I believe there is no special assign- 
ment. 


The SPEAKER. Ifthere be no objection 


| the Committee for the District of Columbia 


will be allowed Friday of next week, instead 
of to-morrow, to present their reports. 


DIPLOMATIC APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio. I move that 


j all general debate in Committee of the Whole 


on the diplomatic appropriation bill be limited 
to one minute. 

The motion was agreed to. 

Mr. GARFIELD, of Ohio. I now move 
that the House resolve itself into Committee 
Hi Whole on the diplomatic appropriation 

ill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole, (Mr. NıBLacr in the 
chair,) and proceeded to consider the bill (H. 
R. No. 3258) making appropriations for the 
consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1874, 
and for other purposes. 

Mr. SWANN. I will state for the inform- 
ation of the House that this bill shows a 
decrease on the appropriations of last year to 
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the amount of $87,685. 
bill be read by sections. 


The Clerk read as follows : 


_For ministers resident at Portugal, Switzerland, 
Greece, Belgiam, Netherlands, Denmark, Sweden 
and Norway, Turkey, Ecuador, Colombia, Bolivia, 
Veneznela, Hawaiian islands, and the Argentine 
Republie, at $7,500 each, $105,000. 

or minister resident aceredited to Guatemala, 
Costa Riea, Honduras, Salvador, and Nicaragua, to 
reside at the place that the President may select in 
any one of the States named, as by act making 
appropriations for the consular and diplomatic ser- 
vice, approved May 22, 1872, $7,500. 

For additional compensation, to be allowed at the 
rate of fifty per cent. of the amount allowed for 
each of the four superadded offices, as by the terms 
of section nine of the act of August 18, 1856, regulat- 
ing consular and diplomatic service, $15,100. 


Mr. SWANN. The House will recollect 
that last year a proposition was made by the 
honorable gentleman from New York [Mr. 
Brooks] to abate four of these missions, and 
to empower the President of the United States 
to designate a minister to take charge of the 
missions so abated. It will be recollected, 
also, that opposition was made to this action 
by the Committee on Appropriations. It was 
thought imprudent at that time, without more 
detailed information from the State Depart- 
ment in regard to the operation of the amend- 
ment to strike down these missions by so 
hasty a proceeding and upon so short a notice. 
Members of the House were perhaps not aware 
at the time of the existence of an old law by 
which the salary of the minister taking charge 
of these missions would be increased fifty per 
cent. on each mission so consolidated. The 
operation of that law has been to make the 
salary of the minister accredited by President 
Grant to take charge of these four abated 
missions more than the salary of the mis- 
sion to Great Britain, or any other mission 
connected with the diplomatic service of the 
Government. It would make the salary of the 
minister thus designated upward. of $22,500. 
Representing the views of the Committee | 
on Appropriations, I protested at the time | 
against the adoption of that proposition, be- | 


I now ask that the 


cause I considered it imprudent in this way 
to make so important a change in our diplo- 
matie service in direct opposition to the unan- : 
imous vote of the Committee on Appropri- | 
ations, who had well considered the subject 
and foresaw the complications to which it 
would lead. © 

I respectfully suggested, Mr. Chairman, that | 
more time ought to be allowed to examine into 
this important subject of changing the exist- 
ing system by the abatement of these four 
missions, which were in many respects import- 


ant to the Government and the policy which , 


we had heretofore acted on. I did think we ' 
ought not to have dealt in this summary man- 
ner with a matter duly considered and reported , 
on by the Committee on Appropriations after | 
full conference with the State Department. i 
But the action on this subject satisfied me 
that there was a majority in favor of the prop- 
osition submitted by the gentleman from New - 
York, [Mr. Brooxs,] and in the present bill 
the committee acquiesced in the action of this 
House, and deferred to its judgment in the | 
abatement of these missions until further action 
could be taken, the law having not yet gone 
into effect. Under the existence of this old 
law, seeing the complication into which it would 
throw us, Í deemed it necessary, with the assent 
of the committee, to prepare an amendment to 
the bill after it had been reported, placing 
these missions in the precise relation in which | 
they stood before, until the Government and : 
those who had control of this matter had an ; 
opportunity to examine into this-whole subject, 
and then whatever action they might take on 
the subject after due deliberation would be ` 
acted on hereafter when the effect of this — 
amendment was better understood than it is | 
now. 
It will be remembered that I objected to the | 
amendment submitted by the honorable gen- | 
tleman from New York [Mr. Brooxs] for | 


reasons stated to the House at the time. I 
objected to it in the committee of conference 
which subsequently took place on the subject. 
I thought the settled policy of the Government 
would be thrown into confusion; that in the 
summary abatement of these missions we 
should be subjected to a great deal of unneces 
sary embarrassment; and I contended for | 


` retaining them in the position in which they | 


had always stood and in which they stand now 
(for no action has been taken under the law) 
until the State Department had an opportun- 
ity to make a recommendation on the subject 
which weuld prevent the embarrassment re- 
sulting from the passage of that amendment. ' 
Now, sir, I will state, as I stated on a former | 


occasion, these missions were in some respects 


_ important to us, important to the Government, . 


' on the part of foreign nations with these re- 


: our action. i 
| which I have referred. But I am authorized 
| to say that I have the concurrence of the com- 


if we stood or meant to stand on the Monroe 
doctrine and are opposed to any interference 


publican Governments of South America. I 
thought it was important at this time on ac- | 
count of the interest we felt in these South ; 
American republics we should be a little 
more deliberate and a little more cautious in 


The CHAIRMAN. The gentleman’s five 
minutes have expired. 

Mr. SWANN. I hope I shall be permitted | 
to conclude my statement. l; 

The CHAIRMAN. The Chair hears no ; 
objection, and the gentleman will continue || 
his remarks. | 

Mr. SWANN. I wish to show briefly to the | 


House the position in which they have been | 


' placed by the passage of the amendment of- 


. fered by the gentleman from New York, [Mr. | 
' Brooxs,] by the existence of a law which, I 


‘| States. 


| the House, isto make a saving of some $15,000 | 


` be able to satisfy the House of the complica- 


promane: was not very familiar at the time. I 
ave no desire to oppose the abatement of any 
of these missions if it be the pleasure of the 
House, and all that I wish to know is whether 
they adhere to the proposed amendment in the 
changed aspect which I have presented. I say 
there are large interests represented in these 
Governments; interests which this Govern- 
ment must look to, interests important to the 
great republican principles on which we stand | 
here; for there is interference every day on 
the part of foreign nations to alienate these 
republics from the relations in which they now 
stand to the Government of the United States. 
I am for preserving those relations. Iam for 
keeping those people in amity with the United 
The whole purpose of the amendment 
of the gentleman from New York, agreed to by 


to the Government. Now I do say that $15,000 
would be spent judiciously in the protection of 
American interests now represented in these 
republics; and I therefore did hope I should 


tion into which we would be led by the passage 
of that amendment. I reiterate what I said 
on that occasion when I objected to the action 
of the House and in the conference committee 
which concurred in that action. It seemed to 
be forgotten at that time we increased the sal- 
ary fifty per cent. of the minister accredited by 
General Grant to take charge of these repub- 
lics; not only to take charge of the duties of 
his own mission, but the duties of these other 
missions, which were superadded under the 
action of the House by the appointment of the 
President. His salary was increased fifty per 
cent. under an old law which existed at that 
time, of which I think I gave due warning to 
the House in a general way. 
Now, sir, the operation of this law is to 
lace this minister accredited to these repub- 
fies in a position where he receives a salary 
of $22,500. Ihave considered it my duty to 
explain to the House the operation and effect 
of this measure, and therefore it is that I 
ask the House, as I do now in the amend- 
ment which I propose to submit on this sub- 
ject, to go back to the old system until there 


is time for a reorganization and until we can i 


do advisedly what has been ordered by the 
action of this House, in order that it may not 
lead to complication in our diplomatic affairs. 

I look upon this, sir, as a matter of great 
importance. Iam free to say that I am for 
maintaining the ascendency of not only Amer- 
ican interests, butof the great American policy 
upon which we are standing to-day in all these 
republics. Iam not opposed, sir, toa reduction 
of the expenses of our diplomatic representa- 
tion. I have advocated that reduction wherever 
I thought it could be consistently carried out. 
But in this particular case, where the great 
interests of the country are imperiled, where 
the great principles of American progress and 
free institutions are to be neglected, and facili- 
ties afforded to the foreigners who congregate 
in these republics to give encouragement to 
a different plan and principle of government 
from that under which we stand, I protest 
against it, because such a course of action is 


‘entirely inconsistent with those great princi- 


ples announced in the Monroe doctrine, and 
which have been followed up to this time. 


That I say would be the result of the action 
of this House if this bill is permitted to pass 


as it has been recommended by the action to 


mittee in offering the amendment which I now 
send to the Clerk’s desk. 

The Clerk read as follows : 

Strike out all after page 2, from and including line 
seventeen to the bottom of the page, and insert the 
following: 

For ministers resident at Portugal, Switzerland, 
Greece, Belgium, Netherlands, Denmark, Sweden, 
and Norway, Turkey, Ecuador, Colombia, Bolivia, 
Venezuela, Gautemala, Nicaragua, Hawaiian Isl- 
ands, Costa Rica, Honduras, Salvador, and the 
Argentine Republic, at $7,500 each, $142,500. 

And the proviso in the act of May 2, 1872, entitled 
“An act making appropriations for the consular and 
diplomatic services of the Government for the year 
ending June 30, 1873, and for other purposes,” as 
follows: ‘Provided, That on and after June 30, 1873 
there shall be but one minister resident accredited 
to Gautemala, Costa Rica, Honduras, Salvador, and 
Nicaragua, and that the President be authorized to 
select a place of residence for the minister in any 
one of those States,” is hereby repealed. 

Mr. HOLMAN. [I raise the point of order 
on the amendment. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman to hear me a moment before he presses 
the point of order. . 

Mr. HOLMAN. [reserve itin the meantime. 

Mr. SARGENT. That amendment was 
made in order by a special resolution passed 
on Monday under a suspension of the rules. 

Mr. HOLMAN. I think not. If it was it 
was done without ‘the general knowledge of 
the House. P 

Mr. SARGENT. The resolution was read 
to the House and was adopted by a two-thirds 
vote. I called attention to it and spoke five 
minutes on the question. 

Mr. HOLMAN. I think the gentleman must 
be referring to some other matter. I should 
like to see the entry in the Journal as to this. 

Mr. GARFIELD, of Ohio. While the rec- 
ord of the Journal is being found I will say 
that last winter, on the motion of the gentle- 
man from New York, [Mr. Brooxs,] several 
of the missions were consolidated. And this 
formed a part of the bill as it finally passed. 
But it was found that: under an old law the 
consolidation of those missions gave the min- 
ister who had the consolidated work $22,500 
of a salary, one of the largest salaries under 
our Government. ; 

Mr. HOLMAN. That can be easily corrected. 

Mr. GARFIELD, of Ohio. We desire to 
repeal that and restore the arrangement which 
existed until last year. Laws 

The CHAIRMAN. The Chair is informed 
that the rules were suspended on Monday, 
January 6, a week ago last Monday. 

Mr. HOLMAN. I would like to hear the 
record read from the Journal, as this is a very 
remarkable thing. , 

The CHAIRMAN. The Journal will be 
sent for. 
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Mr. SWANN. In the meantime, for the | 
information of the House, I beg leave to read | 
the law. It isas follows: ; 

“And beit further enncted, That when to any diplo- 
matic office held by any person there shall be super- 
added another, such person shall be allowed addi- 
tional compensation for his services in such super- 
added office. at the rate of fifty per cent. of the 
amount allowed by this act for such superadded 
oftiee ; and such superadded office shall bedeemed to 
continue during the time to which it is limited by 
the terms thereof and for such time as shall be 
actually and necessarily occupied in making the 
transit between the two posts of duty, at the com- 
meneement and termination of the period of such 
superadded office so limited, and no longer.” 

MESSAGE FROM THE SENATE. 

Here the committee rose informally; andthe 
Speaker having resumed the chair, a message 
trom the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had passed 
without amendment bills of the House of the 
following titles: 

A bill (H. R. No. 3350) establishing post 
routes in the State of Maine; 

A bill (H. R. No. 3364) regulating the com- 

ensation of the members and officers of the 
Telar Assemblies of the several Terri- 
tories of the United States, and limiting the 
duration of the sessions of said Assemblies ; 

A bill (H. R. No. 3362) transferring the ; 
control of certain territorial penitentiaries to 
the several Territories in which the same are 
located ; ji 

A bill (H. R. No. 3497) authorizing the , 
Secretary of War to contract for the construc- 
tion of a light-draught snag-boat to ply on the 
Mississippi, Missouri, and Arkansasrivers; and 

A bill (H. R. No. 1952) to amend an act 
entitled ‘‘An act to incorporate a national 
military and naval asylum for the relief of the - 
totally disabled officers and men of the volun- Í| 
teer forces of the United States,’’ approved | 
March 21, 1866, and for other purposes. | 

The message further announced that the 
Senate had passed bills of the following titles, 
with amendments; in which he was directed to | 
ask the concurrence of the House: i 

A bill (H. R. No. 2763) to provide a build- 
ing suited to the use of the custom-house, post 
office, the pension and revenue officers, and 
the judicial officers of the United States, in | 
the city of Memphis, Tennessee ; 

A bill (H. R. No. 833) for the relief of Mrs. 
M. S. Morse, administratrix and widow of 
Isaac E. Morse, deceased ; 

A bill (H. R. No. 2333) to aid in maintaining .. 
the fire department in the District of Columbia; | 

A bill (H. R. No. 1916) to authorize the | 
Washington City and Point Lookout Railroad . 
Company to extend a railroad into and within |, 
the District of Columbia; and |! 

A bill (H. R. No. 3425) for the relief of H. |) 
Clay Elliott, of Henderson, Kentueky. i 

The message further announced that the | 
Senate had passed, and requested the concur- . 
rence of the House in, bills of the following `| 
titles: , il 

A bill (S. No. 755) for the relief of the for- || 
mer occupants of the military reservation at 
Point San José in the city and county of San | 
Francisco; i 

A bill (S. No. 784) confirming the title of |; 
Louis Grignon to a certain tract of land at | 
Green Bay, Wisconsin ;. 

A bil (8. No. 1170) to grant an American | 
register to the British ship St. Albans; 

A bill (S. No. 1171) granting an American | 
register to the Canadian tug Noah P. Sprague 
and to the ship Alhambra; i 

A bill (S. No. 1178) granting a pension to 
Elvira A. Maxey, and in respect to her minor | 
children under sixteen years of age; and 

A bill (S. No. 1220) to fix the time for; 
holding the annual session of the Supreme 
Court of the United States. 


DIPLOMATIC APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union then resumed its session. 
Mr. HOLMAN. I wasin my seat last Mon- 
day and a week ago last Monday, and I should 
CS 


| 
| 


' Speaker having resumed the chair, Mr. 

LACK reported that, pursuant to order of the ` 
: House, the Committee of the Whole on the 
` state of the Union had had under considera- 


certainly have objected to any suspension of 
the rulesfor the purpose indicated by the gen- 


. tleman from California, [Mr.Sarcent.] Isug- 


gest that by unanimous consent the point of 


order be reserved until the record has been ! 


examined in regard to this matter. 
The CHAIRMAN. 
found, and the Clerk will read the resolution 
adopted on motion of the gentleman from 
California. 
The Clerk read as follows: 


Resolved, That the rules be so suspended that it 
shall be in order, on the consideration of the consu- 
lar and diplomatic appropriation bill in Committee 
of the Whole, to offer and to consider an amendment 
fixing the pay of the United States minister at 
Nicaragua, so that the same shall not exceed $10,000. 


Mr. HOLMAN. That is what I thought; 
l remember that very well. 

The CHAIRMAN. The Chair will have to 
sustain the point of order as to the repealing 
clause of the amendment of the gentleman 


: from Maryland, [ Mr. Swann. ] 


Mr. SARGENT. Ifthe repealing clause is 
not to go in, then the amendment of the 
gentleman from Maryland will be of no avail. 
I will then offer an amendment that the salary 
of the minister at Nicaragua shall be $10,000. 

Mr. SWANN. Is the gentleman in posses- 
sion of information that satisfies him that the 


' President of the United States will indicate 


that the minister at Nicaragua shall take 
charge of affairs in these other South American 
republics ? 


Mr. GARFIELD, of Ohio. The debate has . 


been a little more extended than I supposed it 
would be. In accordance with the promise 
made to the Committee on the Territories, the 
hour of quarter past two having arrived, I 
move that the committee now rise. 

Mr. SARGENT. Then I will reserve the 
floor when this committee again sits, so that I 
may: offer my amendment in proper form. 

The motion was agreed to. 


The committee accordingly rose ; ge 
IB- | 


tion the Union generally, and particularly the 
bill (H. R. No. 3258) making appropriations 
for the consular and diplomatic service of the 
Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no resolution thereon. 


MESSAGE FROM THE PRESIDENT. 
A message, in writing, from the President 


, of the United States, was communicated to the 


House by Mr. Bazcocx, his Private Secretary, 


i who also informed the House that the Presi- | 


ca had approved and signed the following 
ills: 

An act (H. R. No. 1028) to amend an act 
entitled ‘‘An act relating to members of 
Congress, heads of Departments, and other 
officers of the Government,’’ approved June 
11, 1864 ; 

An act (H. R. No. 2774) to prevent certain 


officers of the United States and Territories | 


from practicing as attorneys and solicitors in 
the courts of the United States in certain 
cases ; and 

An act (H..R. No. 3365) to amend section 


twelve of an act entitled ‘‘An act to authorize | 


The record has been 


' little way into the wilderness. 


Mr. McKEE. I will yield to allow the 
amendment to be read. 

The amendment was read, to insert in sec- 
tion six, line sixteen of the printed bill, after 
the word ‘‘ societies,” the following: 

Said Governor and Legislative Assembly shall have 
no power whatsoever to alien, grant, or give away 


any of the lands in said Territory, directly or indi- 
rectly, by law or otherwise, to any railroad or other 


. corporation created by aet of Congress or otherwise, 
‘orto any person or persons, for the use and benefit 
' of any railroad or other corporution. 


Mr. KERR. Ihopethat amendment will be 
accepted by the Committee on the Territories. 

Mr. PARKER, of Missouri. I am willing 
that amendmentshall be accepted and become 
part of the bill. 

The SPEAKER. ‘That cannot be done. 
The gentleman can permit the amendment to 
be pending, and the House can dispose of it. 

Mr. McKEE. I feel it my duty as a mem- 
ber of the Committee on the Territories, as well 
as a member of this House, to protest against 
the passage of this Oklahoma bill. And it is 
as well in the outset to have an understanding 
of what we do desire, not that we will in a fac- 
tious way oppose this bill. The policy of this 
Government that has heretofore been pur- 
sued by the Government, whenever Indians 
have been in the way of the advancing tide of 
civilization, has been to push them forward a 
Five or ten 
years later they are pushed forward again. 
Thus every five or ten years there is a great 
job, a great deal of money is made, the Indians 
are demoralized by promises, and they are 
ruined by this policy by which they are always 
kept moving. Now we ought to say that when- 


_ever Indians are moved they shall be moved 
but once, and that once into the Indian terri- 


_tory. Let us cease kicking these Indians 
| before us as a foot-ball. That is the policy I 


1 
{ 


the appointment of shipping commissioners,” | 


&c., approved June 7, 1872. 
OKLAHOMA. 


The SPEAKER. The House will now re- 
sume the consideration of the special order, 


being the bill (H. R. No. 2685) for the better | 


protection of the Indian tribes, and their 


consolidation under a civil government. to | 


be called the Territory of Oklahoma. Upon 
this bill the gentleman from Mississippi (Mr. 
McKee] is entitled to the floor. 

Mr. KERR. I ask the gentleman to yield 
to me to offer an amendment to section six 
of this bill which I think will remove some 
objections to this bill. 


i| the tribes in the territory ? 


advocate. 


Now, a few words as to some arguments 
made yesterday in favor of this bill. The gen- 
tleman from Missouri [Mr. Parker] says that 
the Indians admit the necessity of a territorial 
form of government because, forsooth, they 
adopted an inter-tribal government at Ocmul- 
gee. But, sir, the deduction is the other way, 
for of twenty-five tribes but one tribe adopted 
it; therefore they do not admit the necessity 


i of it. But, sir, in the report made by the major- 


ity of the Committee on the Territories they 
say that the treaty binds usin honor as regards 


‘i the lands of the territory. Then, tell me, does 


not the treaty also bind us in honor as regards 
Can we be bound 
in honor as to the lands, and not as to the 
tribes? There can be no dissevering of the 
two, so far as honor is concerned ; for the same 
treaty that gives them their lands, also guar- 
anties their tribal rights. 

The gentleman says that these Indians are 
not to be disturbed in their title to lands. 
Then what is the use of this bill? The St. 
Louis Board of Trade is here in force with a 
strong lobby interest asking that these lands 


| shall be subdivided in order that they may in- 


crease the area of trade. Then, if these lands 
are not to be subdivided, what is the use of this 
bill? If the Indians are always to control 
these lands, then Missouri and Arkansas must 
always be border States, which is the condition 
they complain against. 

One word as to the statement that there is 
lawlessness in the Indian Territory. The gen- 
tleman from Missouri says that the United 


i States marshal was resisted. That is not so. 


Lawless ruffians from Arkansas came into the 
Indian territory, and attempted to interfere 
with the business of the court. While the 
judge was upon the bench, the lawyers stand- 
ing round, the jury in session, they marched 
in and fired, wounding the judge and killing 
one of the jurymen. They were properly re- 
sisted by the sheriff. That isall the resistance 
there was—a lawful resistance to an attempt 
to break up the court in open session. 

The gentleman from Missouri says that the 
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people are not willing to rely for protection 
upon the Indian government. Then what 
kind of government can there possibly be? 
This bill, if it goes into effect, will establish 
an Indian government, for there are no legal 
residents of the territory except Indians; no 
white man can possibly get any lands in that 
territory. It will always be an Indian gov- 
ernment. If this bill is an honest bill, there 
can be no other than an Indian government 
forthe people to rely upon; and if this bill is 
a dishonest one, it has no business to pass. 
The gentleman from Texas (Mr. Coyyer] 
speaks of the lawlessness in the Indian terri- 
tory and states that Colonel E. C. Boudinot, 
that ‘*most courteous gentleman,’ cannot 
live in the Indian territory. Whatever the 
gentleman's argument may be, he is sadly mis- 
taken as tothe facts. The gentleman perhaps 
does not know that this same ** courtly gentle- 
man at the election a year ago last August 
ran for senator of the Indian nation, and was 
deteated most decidedly. He canvassed the 
district and made speeches, although the gen- 
tleman from Texas says he cannot live in that 
territory. True, be did not get very many votes; 
in one district, out of seven hundred votes, he 
received only seven. 

The gentleman from Texas says there is 
a secret organization in that territory, and he 
speaks of the outrages committed by the Pin 
society. In reciting outrages committed in 
that territory he gives the names of men who 
were dead and buried twenty or thirty years 


0. 

The Pin society was a Union society. They 
had the same troubles in the Cherokee coun- 
try that og had in all the southern States 
where people were evenly divided on the 
question of Union or secession; and they 
had some bitter feuds, all growing out of pol- 
itics, just as they did in Texas or Tennessee. 

Mr. CONNER. I made no declaration in 
reference to that matter. 
statement of Colonel Adair. 

Mr. McKEE. That is a mere statement as 


to what Colonel Adair may have said. I state 
what can be borne out by the facts. Itisa 
fact that Colonel Boudinot did run. Thetruth 


is that Mr. Boudinot ran for the Cherokee 
senate in Delaware district on the Pin ticket, 
and was defeated. Perhaps that is one reason 
why Mr. Boudinot is so much incensed at the 
Pins. Mr. Conner hasalso alluded to Colonel 
Adair as having joined the Pins. No assertion 
could be further from the facts. On the con- 
trary, Colonel Adair was elected a member 
of the Cherokee senate frum Saline district, 
in opposition to the so-called Pin party, with 
which Boudinot had identified himself. Dur- 
ing the contest Boudinot opposed Adair be- 
cause Adair was not a Pin. Adair opposed 
Boudinot because he, Boudinot, was a Pin, 
and beat him badly; so that out of a constit- 
uency of some seven hundred votes Boudinot 
only received seven. 

The gentleman from Texas [Mr. Conyer] 


i 


| 
|i 
$ 


I took the published | 


‘and death and wandcrings in the wilderness 


-eountry, under the most solemn pledges that 


says that twenty thousand of these forty-five 


thousand are white men or are colored men, 


‘Not simply one petty tribe, but the whole 


and they are the people who raise all the crops | 


in the territory. He may say that, but the 
census shows a different state of facts. 
shows there are only two thousand whites and 
six thousand colored men out of a population 
of eighty thousand. That is what the census 
shows. 

The gentleman from Texas [Mr. Conner] 
has also alluded to the Cherokee delegation 


It ` 


‘into effect the brutal wish of the Roman tyrant, 


as having received moneys without accounting ~ 


for them, I am reliably informed that the dele- 


: ened, civilized, Christian nation ! 


gation accounted for all the moneys they have .. 


drawn every year to their nation, except one, | 


in 1868. They made no financial report to 
their national council in that year, because 
they could not have one of 
ik, C. Boudinot, present. 

tion have made nothing for themselves, 
records of the Interior Department will show 
that through their efforts near $2,000 000 have 


: Oklaboma Territory. 
their delegates, M. : 
While this delega- | 
the | 


i 
jj 
i 
t 


i 


: it so persistently pressed ? 


seat 


been added to their invested fund, and arrange- 


i ments are made for an addition still of about 


32,000,000, to arise from their strip of lands 
in Kansas and their lands assigned the Osages. 
Perhaps no public servants ever did more good 
with less means for their people than this | 
little delegation. The truth is that the reason 
why some gentlemen so dislike the Cherokee -: 
delegation is the fact that they have been here ': 
every year operating against those territorial | 
schemes which will ruin their people. Many of | 
these Indian delegates are educated gentlemen | 
and are formidable opponents even here in | 
Washington. : 
So much for the argument and statement of || 
yesterday. | 


But, Mr. Speaker, in order to legislate judi- 


ciously we should be fully cognizant of all the | 
facts concerning the present condition of the 


Indian territory. The Indian territory is a i 


tract of land set apart by former treaties and | 


acts of Congress as a place where the Indians `i 


who were being driven from their homes by | 


the restless, ever-advancing waves of civiliza- |! 
1 


tion, should be gathered together, and where | 
they should be protected and removed from 
the irritating annoyances of a reckless and un- 
friendly border population, they should, aided | 
and fostered by the General Government, work 


out the destiny ofthe American Indian. Here, ;; 
then, have been gathered the remnants of once |! 


mighty nations. Here are the few hundreds 
who are all who claim descent from the mighty 
Lenni Lenape, the powerful Delawares, whose 


alliance by our forefathers was regarded as || 


synonymous with safety. Here are the rem- 
nants of the tribes of Pontiac and Tecumseh, 
the Shawnees, and Miamis, and Pottowatomies. 
Here, also, are tribes which in our growing 


later days of strength and their decaying days | 
of weakness we have crushed with greater | 


ease, the Sacs, and Foxes, and Osages. Here, | 
also, are those great southern tribes whose 
enmity in the earlier days have cost us much, | 


the Creeks and Seminoles, and the more |; 


peaceful tribes of the Choctaws and Cherokees | 
and Chickasaws. 
nearly eighty thousand Indians representing 
nearly thirty tribes. 

This is not their original home. They have 
been driven from place to place ever since the 
colonists frst became strong enough to press 
them backward into the wilderness. But many | 
years ago this policy of a permanent home for 
them was adopted, and the Government has ; 
been working by law and treaty to crystallize | 
the idea into fact, and at last this long-desired, | 
long-promised boon has been obtained, and the | 
Indian now hasa home. This is indeed to them 
the ‘‘promised Jand,’’ and by toil and danger 


have they reached it at last. And now, after 
all they have endured, after seeing their lands 
taken from them year after year for two hun- 
dred years, after being thus gathered into one 


they should never again be molested, is it not 
strange that they should be again disturbed? 


thirty tribes inhabiting the territory are to be 
blotted out. This bringing them all into one 
country under solemn guarantee of protection 
forever, and then destroying them, is carrying 


who wished that all the Romans had but one 
neck, that he might sever it at one blow of 
his sword. Sad it is that we have to go tothe 
history of the worst of pagan tyrants to finda 
parallel to this proposed action of our enlight- 


Now, what superinduces this bill? Why is 
Why are so many 
bills constantly brought forward to create 
Why all for Oklahoma 
and none for Alaska? Surely these states- 
men have not confined their broad ideas to 
one territory only? But so it appears. A 
dozen bills have been filed to territorialise the 
Indian territory. Why, when Montana was 


Here have been gathered | 


organized only one bill was filed. It was the 
same with Wyoming. Out of two hundred 
and forty Congressmen only one was im- 
pressed sufficiently with territorial ideas to 
introduce a bill for territorializing these vast 
countries. But in this case a dozen members 
are anxious on the subject. 

Now there must be some reason for ail this. 
There must be some great pressure brought 
to bear upon Congress thus to constantly 
force the Oklahoma question upon us. There 
is not a white resident in the territory and not 
an Indian wants it. Let us examine the 
various bills, and we shall see where the 
interest and the pressure is. And we will 
soon discover that it is not after all a ques- 
tion of the interest of the people, but of the 
interest of a railroad corporation. Let us 
read these ten bills, one after the other, and 
we find that with the exception of the one 
now in consideration they all ask that the 
lands of the Indians be surveyed and allotted 
to them in severalty, and they carefully say 
that no Indian shall choose his one hundred and 
sixty acres from the lands heretofore granted 
to any railroad corporation. Here is the 
whole matter in a nutshell. These former 
bills, parents and progenitors of this one, all 
are as plainly mn the interest of the railroads 
as if they had so stated in the preambles. 
And the railroad interest is a mighty interest. 
By unwise legislation several years ago Con- 


gress granted to certain railroads twenty- 
` three million acres of land, contingent on the 


extinction of the Indian title. And from this 
arises the whole trouble; for these railroads 
are like villainous heirs seeking to compass 
the death of the parent in order to come the 


| more quickly into their inheritance. 


But there are too many reasons why this 
bill should not pass. I do not think any such 
territory should be organized, because I do 
not believe such action would be nationally 
just or honorable, wise or expedient. It is 
neither just nar honorable, because the faith of 
the nation has been pledged many times over 
against the legislatron contemplated by these 
bills. Fifty solemn treaties made with these 
Indian tribes guaranty them their rights over 
and over again. I quote but from two of them 
bearing directly upon the question of territo- 
rializing these tribes. 

The treaty of Washington city, May 6, 1828, 
made with the Cherokees, guaranties them— 


“A permanent home, and which shall, under the 
most solemn guarantee of the United Scates, be and 
remain theirs forever; a home that shall never in 
all future time be embarrassed by having extended 
around it the lines or placed over it the jurisdiction 
of a Territory or State, nor be pressed upon by the 
extension in any way of the limits of any existing 
Territory or State.’’ 

The fourth article of the treaty of Washing- 
ton, of August 7, 1856, with the Creeks and 
Seminoles, provides that— 


“The United States do hereby solemnly agree and 
bind themselves that no State or Territory shall ever 
pass laws for the government of the-Creek or Semi- 
nole tribes of Indians, and that no portion of either 
of the tracts of country defined in the first and 
second articles of this agreement shall ever be em- 
braced or included within or annexed to any Terri- 
tory or State, nor shall either, or any part of either, 
ever be erected into a Territory without the full and 
free consent of the legislative authority of the tribe 
owning the same.” 


The twelfth article of the treaty of June 14, 
1866, specially confirms all previous treaty 
obligations not inconsistent with that one, and 
as the above quoted article is in no way incon- 
sistent, it then and there received a new 
sanction. 

These, and similar treaties of like import, 
are in force and binding to-day. If there is 
any binding force in solemn guarantee and 
written covenant, in plighted faith and national 
honor, then we cannot, must not establish 
this territory. But the force of these treaties 
is attempted to be broken by the assertion that 
the treaties of 1866 provide for a certain kind 
of territorial government. They do nothing 
of the kind. They do provide that the Indians 
may hold an international council or confed- 
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eration of the tribes, carefully preserving their | 
tribal relations. And all this has been done | 
for four years. 
lt was established by the executive depart- 
ment, and has been indorsed by Congress 
every year since by annual appropriations to 
pay its expenses. The treaties themselves are 
the organic act of this council. 

The proposed legislation is neither wise 
nor expedient, because it proposes to blend, 
against their will, twenty tribes, with different 
laws, languages, customs, and interests, into 
one heterogeneous mass, bound together only 
by the arbitrary will of Congress. 

Now, Mr. Speaker, the national honor re- 
quires that we should not do thisthing. It is 
against good faith, against treaty stipulations. 
When we removed these Indians from their 
then location into this territory west of the 
Mississippi river it was solemnly guarantied to 
them that we should never again remove them. 
We solemnly guarantied they should never be 
molested ; we agreed that no territory should 
be formed within their limits, that no State 
lines should affect theirlands. Those treaties 
have given these lands to these Indians, and 
we have guarantied their right to them over 
and over again. Yet we are asked to break 
our solemn guarantee and to break our cov- 
enant with these Indians. Is there nothing in 
cur national honor, in our national faith, in 
treaty stipulations, in our solemn covenant, 
but we must at the bidding of railroad cor- 
porations strike them all down? Must we 
at the suggestion of lobbyists for railroad cor- 
porations do these things? Must we at their 
bidding break down the barriers of treaties i 
made with these Indian tribes? No. These 
are insurmountable obstacles if we are an | 
honorable people. The passage of this bill | 
would disgrace our nation in our own eyes 
and in the eyes of all nations, civilized or bar- 
barous. Whatever becomes of the Indians 
we will be forever degraded and the pages of 
our history stained with indelible dishonor ; 
and for what? In order that ‘we may take 
from the Indian the little that our boundless 
cupidity has left to them of their once bound- 
less forests. The Indians once possessed 
thirty-six million square miles of territory. 
Now all they have left is this one territory - 
containing only sixty-eight thousand square | 
miles. The petty remnant of a once mighty 
domain is all they still possess, but even 
that our strong arms wrest from their weak 
grasp. And because they are weak is this 
policy sought to be enforced. With a simi- 
lar treaty with England such action would | 
never be thought of. We would proudly say 
that our national honor forbids any violation 
of any agreement. But is not honor as sacred 
when pledged to weak tribes as to mighty 
nations? 

Look at the effects of such violation upon | 
the self-respect of our own people. It will 
teach them to hold the honor of this Govern- | 
ment lightly and loosen the moral feeling of , 
the country. We are proud of our liberty, let | 
us not be unmindful of our honor. Perhaps 
we had better learn a lesson from this same 
Creek nation. When in 1825 McIntosh, the | 
principal chief, made a fraudulent treaty with | 
the United States, and although he and the | 
chiefs who agreed to the stipulations had no | 
authority to make such a treaty and it was 
discovered that McIntosh got privately $30,000 
for his treachery, yet although the Creeks 
killed McIntosh for his treason they did not | 
violate the treaty, but complained of the fraud | 
and a new treaty was granted them. Can we | 
not stand by our treaties at least as honorably | 
as these Indians have stood by theirs? i 

But, treaty or no treaty, where is the justice, | 
where the right to do this? Consider every | 
treaty blotted out, and standing on natural 
justice and natural right, you cannot do it. | 
At least we have only such right as is given by 
might; such right as is given by power and 
strength over the weak and defenseless; the 


The council meets annually. ' rial government. e 
‘said Indian treaties of 1866 provide among 
| other things that there shall be established an 


brute right of force. For no legal warrant 
can anywhere be found for creating a territo- 
It is true, however, that the 


: international government, to be composed of 


representatives of the several Indian nations 
or tribes lawfully residing in said territory. 
This international government is variously 
denominated by these treaties. The Choctaw 
and Chickasaw treaty (article eight) calls it 
in one place a ‘council, in another one a 
‘+ general assembly,’’ in another the ‘' Territory 
of Oklahoma.’ The Cherokee treaty (article 
twelve) calls it a “general council; the 
Creek treaty (article ten) calls it a ‘‘ general 
council,” and the Seminole treaty calls it a 
‘t general council.” 

The fact that this international-government 
or confederation of the Indians has been pro- 
vided for in said treaties has doubtless led 
many well-disposed persons into an error as to 
a true conception of the nature and object of 
that government; and the result has been that 
many are under the belief that those provisions 
in said treaties are a warrant to Congress to 
legislate a territorial government over the 
Indians, when really the object of the council 
is to concentrate or confederate the Indians 
in the Indian territory, with a general legis- 
lative body, with the view of furnishing them 
with a final home, where they may be pro- 
tected and civilized, as provided by all of our 
statutes and treaties respecting the Indians. 

The treaties themselves constitute the or- 
ganic law for said council or government, and 
furnish all of its necessary machinery and the 


` scope of its powers and jurisdiction, and for — 
those purposes no congressional legislation is 


either authorized or necessary. The said coun- 
cil may be enlarged, aceording to the Cherokee 
and Choctaw and Chickasaw treaties, so that 
it shall consist of two houses instead of one, 


and when that contingency occurs the present || 


council as organized shall constitute the lower 
house of said ‘‘ general council.’? The man- 


ner of that enlargement of the council is; 
pointed out by the treaties, and provides, first, . 


that it shall be done by the action of the said 
nations represented in the council; second, 


that said action of the Indian nations shall be | 


approved by the President and the Congress 


, of the United States; after which combined 


action such enlargement of the council will 
become essentially a part of said treaties, and 


‘ will continue said general council, composed | 
of two bodies instead of one. 

It is true that the Choctaw and Chickasaw | 
treaty (Art. 13) provides that such enlarge- | 
ment of said council shall be contingent upon ! 
the desire of the majority of the Indian | 
nations represented in said council, or the , 


action of Congress ; yet it is also true that the 
Cherokee treaty (Art. 12) provides that said 


* enlargement of the council shall depend upon 


the action of the legislative councils of: each 


nation, with the approval of the President. So | 
| that in order that the Government may keep 


its pledges with all the Indian nations, we hold 
that such enlargement of the councils, making 
it into two houses instead of one, should de- 
pend upon the action of the nations repre- 
sented therein, approved by the President and 
Congress. d 

Now, the gentleman from Missouri [Mr. 
PARKER] makes a mistake when he argues 


' as to the right of Congress to break these 


treaties. To be sure Congress has the power 
to break’ them, but it has no right to break 
them. There is great difference between the 
right and the power to do a thing, and if 


| you can govern these Indians in the manner 


proposed by this bill, whether the Indians 
consent or not, why did you ever make a 
treaty with them; why make any more, or 
any kind of agreement whatever with any of 
them? Have all these treaties made after 
every Indian war been all shams? Why then 
have we made so many? Why have we wasted 


Il 


so much money with presents and commis- 
sioners ever since the foundation of the Gov- 
ernment? If we want Red Clouď’s land, 
why do we not simply take it by act of 
Congress, as is proposed with the Indians of 
Indian territory ? 

But we are told this is for the benefit of the 
Indian. Will we never have done with this 
stale story? Never since the landing of the 
pilgrims on Plymouth Rock has there been any 
act of legislation by which the Indians were 
defrauded but what this disguise of flimsy 
philanthropy was thrown around it. Read the 
old colonial records; or, later still, read the 
debates in Congress, and you will find that 
whenever any of these acts of oppression were 
passed which have disgraced our statute-book, 
it was always done under this same bald plea 
of ‘benefiting the Indian.” 

The great argument, reiterated over and over 
again, is that this territory, as it now stands, 
is an anomaly. Wondrous word; an anomaly ! 
What a potent argument! Because, forsooth, 
it is not exactly like the other Territories, it is 
an ‘¢anomaly’’ and must be abolished. Why 
do they not say at once that the Indian himself 
is an t‘ anomaly” and therefore ought to be 
abolished. He is not like the white people 
of the United States. To them he is an anom- 
aly. He is simply as God made him ; and this 
territory is just suited to his wants and needs. 


| And I take the broad ground that so long as 


Indians live just so long they are entitled to 
this territory. They have the same natural 
right to live and enjoy themselves as we have. 
They have the legal right to this Territory, 
because they bought and paid for it, and among 
the covenants of their deed is the warranty by 
the United States that they shall forever enjoy 
it secure from all intrusion by white people or 
by any territorial or State government. They 
injure no one; they cost the Government 
nothing; they quietly pursue their different 
avocationsof life; they raise corn; they plant 
cotton; they rearcattle; they establish schools; 
they build churches; they maintain order; 
they mete out justice among themselves ; they 
steadily increase in wealth and population. 
Why can they not be let alone? Why put them 
at the mercy of these rapacious land specula- 
tors who wish to go there, not to raise corn, 
because they can raise corn in Arkansas or 
in the boundless West, but simply to take 
advantage of the rise of lands. Yor this pur- 
pose the unscrupulous speculators want to go 
there and crush out the Indians as they did 
the Osages in Kansas after we had guaran- 
tied them their rights if they became citizens. 
The story of the Osages is asad one, and it 
will be the story of the Indians of Oklahoma 
if we let the squatters pour in upon them. The 
following letter shows how the Osages desirous 
of becoming citizens were treated by their 
squatter neighbors who coveted and eventually 
obtained their land. I find this letter on page 
83 of the report of the board of Indian com- 
missioners. The man Joseph Mosher spoken 
of afterward died from his treatment. He was 
only one sixteenth Osage, and his wife was a 
white woman. Mosher had been a Union 
soldier and served faithfully : 
Osage AGENCY, Kansas, 


MONTGOMERY Post OFFICE, 
. 12th Month 24, 1870. 

Dear Friend: Our half breed Osages are in much 
distress, and ask me to appeal to you and the com- 
missioners that were here for advice and assistance. 
About thirty of them, on my advice, filed their in- 
tentions with the proper court of becoming citizens. 
The tribe moving down into the Cherokee country 
are going on the hunt. The threats and ill-treat- 
ment received from the settlers soon forced the most 
of them to abandon their improvements and follow 
the tribe, and they were virtually driven back to a 
savage life so far as those “ Christian ” land thieves 
could do so. Twelve yet remain under unbearable 
persecution, which they endure with the patience 
and forbearance of Christian martyrs. Their names 
are Alexander Beyett, Gesso Choteau, Peter Cho- 
teau, Joseph Mosher, Frank Mitchell, Joseph Mitch- 
ell, Martin Redman, half breeds; and Tobey Mog- 
sey, Red Eagle, Mad Chief, Little Wild Cat, and 
Hlah-so-Jack, fuil bloods. 

One week ago to-night Joseph Mosher was taken, 
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with his wife (who is near confinement) and their 
child, from their beds, not permitted to dress them- 
selves, their house and 
They were beaten with revolvers and their lives 
threatened if they did not leave the country, and 


murdered. This cruel outrage was perpetrated by 
the Campbell family and their friends, who were 
incensed beyond measure because Mosher had be- 
come a citizen and was likely to enter the claim he 
has lived on for four years, and had improved with 
a good cabin, about twenty acres in cultivation, and 
gome fruit trees, and other outbuildings. This was 
his only erime. He isa quiet and peaceable man. 
This Dr. Campbell (you know the commissioners be- 
eame acquainted with this case when you were here. 
which has culminated so wickedly,) “jumped” this 
improvement about one year ago, and has been ear- 
rying on this warfare till now to force Mosher away 
from his home. 

A short time since the court granted Campbell an 
injunction against Mosher, even preventing him 
trom cutting his firewood on his claim. This is a 
sample of the justice afforded to a citizen of Indian 
deseent by the courts of the State—at least of this 
partofit. Why this people worship the negro and 
persist in erucifying the poor, inoffensive Indian, is 
a problem, 

eter Qeaster had a good cabin and fifteen acres in 
cultivation, He filed his intention of becoming a 
citizen. His house was burned by some incendiary, 
his ponies stolen. He came to meand said he would 
have to leave his farm and go with the Indians, for 
he believed they would rob him of all his property 
and then take his life. Hedid go. Two white men 
divided his farm between them, which tells to the 
observer who committed or instigated these crimes. 

A few days since Martin Redman’s house was torn 
down. Little Wild Cat has been forced by threats 
of violence to quit improving his claim. Tobey’s 
house was entered by a settlor and his family while 
he was at this agency on business, and he is not per- 
mitted to live in it. He has made a hut and is 
waiting for justice, and all of them are suffering in 
divers ways from these border ruffians. While the 
Government is spending millions ef money annually 
for the civilization of Indians, why is it that these 
demons in human shape are allowed to thwart all 
its efforts in that direction? 

That great mass mecting of trespassers held at the 
agency, (when you were here to offer the Osages the 
* Congrese bill,””) which passed heavy resolutions 
of protection to the half-breeds if they wished to 
become citizens and enter their improvements, to 
induce the half-breeds to withdraw their objections 
to the bill, and appointed a committee of distin- 
guished settlers to see that they were protected, has 
proved a great swindle. 

The poor half-breeds now say they were fools to 
placeany confidence in men who had overrun that 
country. They, with myself, have followed up that 
committee sharply and begged for protection against 
those “jumpers,” who, as I have related, are de- 
stroying the houses and property and timber of these 
citizen Osages, and threatening their lives. Butthis 
committee are powerless, or those of them who are 
willing to render any assistance, for the mass meet- 
ing has "gone back on the committee.” 

This remark explains the whole of it: “The 
Osages have signed the bill and we have got theland; 
let the half-breeds go to h—I,”” 

Two of the committee, Judge Emmerson and 
Sheriff White, were disposed to carry out the reso- 
lutions and give their personalinfluence in favor of 
justice, and as a consequence were badly defeated 
for offices they were candidates for at a recent 
election. ` 

These dozen Osage citizens may be killed or forci- 
bly ejected from the country within the next fort- 
night. They are citizens, and are from under my 
protection or care as agent, though I aid them all 
in my power. They are poor, without means to pay 
large fees to lawyers. The Attorneys are mostly €x- 
pecting to run for some office, hence are averse to 
taking their cases or assisting them. What can be 
done for their immediate relief and protection ? 

Could not Congress be induced at once to pass an 


t 


all its contents burned. ` 


act authorizing those I have named to enter their ` 


claims on the quarter section, including most of 
their improvements, which would work no hardship 
toany but willful thieves? 


Congress could never do a better, a nobler act. If 


the President knew of their situation he would cer- : 


tainly extend his hand for the protection of his de- © her wealth, all her grandeur, all her splendid 


pendent children. 


Thy friend, ISAAC T. GIBSON, 


United States Indian Agent. 
VINCENT COLYER, ae 
Secretary Indian Peace Commission. 


But they say that ‘‘ communication is im- 
peded’’ between the border States. That is 
not true. The railroads run unmolested all 
through the territory. But they say that the 
railroads derive little local support from. the 
part of the territory through which they run ; 
that they might as well ‘‘run through a tur- 
nel.” Suppose this is so, did not the rail- 
road companies know all this when they 
built their roads? Are we by injustice and 
wrong to so legislate that railroads may be 
made more prosperous? The railroads are 
entitled to no aid from us, certainly not from 
us at the expense of the Indians. It is urged 


that the territory is a refuge for outlaws. This 
is not so. Any refugee outlaw can as easily be 
| taken from the territory as any fleeing crim- 


l | inal can be brought back to Missouri from New 
they were marched to the woods ostensibly to be | 


York, and far more easily than from Texas, 
New Mexico, or Wyoming. 

And it is urged that we might as well pass 
this bill now, for soon the pioneer population 
will pour in and occupy these fertile prairies 
and build up their homes there, and then they 
cannot be dislodged. They tell us we cannot 
prevent the influx of these people, and may as 
well prepare for it, so that it may be all done 
legally. Shame on such pusillanimous policy! 


tional crime of slavery, committed by us in the 
pride of our power against a people feebler 
far than even the Indian, has been terribly 
avenged, and to-day the language of Jefferson 
nearly one hundred years ago seems to us like 
prophet’s tongue when he said: 

“ I tremble for my country when I reflect that God 
is just; that His justico will not always sleep. The 
Almighty hasno attribute which can takesides with 
us in such a struggle.” 

And this applies to usin our wrongs against 
the Indian as well as the African. There will 


. be no national crime but will meet with na- 


Shame on such a bending of the knee to ` 
such squatter sovereigns! Congress at the bid- . 


ding of the outraged spirit of American justice 
passed the Ku Klux laws and guarantied peace 
and quiet and safety to four million detense- 
less treedmen scattered in lonely cabins by 
swamp and river in a dozen States. Here 
we have ouly one territory to deal with. Let 
us put the same machinery at work again if 
need be and protect the guarentied rights of 
the Indians as we have the African. We 
have had altogether too much of this border 
lawlessness. Let us hear no more of the cow- 
ardly paltering argument that we ‘‘ cannot keep 
these squatters much longer out of the terri- 
tory.” 


The Government has always dealt so len- 


iently with homesteaders and preëmptioners 
and squatters that many of them demand as 
a right what can be theirs only by grace and 
good will. If any people presume to violate 
the law and impose upon the Indians, a short 
term at Albany alongside of the southern Ku 
Klux will teach them also to revere the law 
and respect the rights of others. We see the 
protecting and avenging sword of national law 
waved over the South. If need be it can be 
stretched over the West as well. It is a sim- 
ple thing to protect this territory. Enforce 


the laws; and the- Government that cannot ; 
Laws | 


enforce its laws is a miserable failure. 
are made to be enforced, not violated with 
impunity. One conviction would answer. Let 
the people see that the law is to be enforced, 
and there will be no further trouble. 
Government should also set an example of 
right-doing and not wrong-doing. The public 


acts of the Government should be a good | 


example for the private life of the citizen. 
The State places judges in power and gives 


them all the machinery of law in order to en- | 
force good faith among her citizens, to enforce | 
contracts and guarantees ; but absurd it is for | 


the State to enforce guarantees between her 
citizens and yet coolly proceed to violate her 


own guarantee and break her own contract. | 


If such breach by the citizen is wrong and 
not to be tolerated, then how much greater 
the wrong when done by the State. For the 
wrong-doing of the citizen is but of small 
moment and is soon forgotten; but wrong 
and injustice and bad faith by a State pass 
into history, and history teaches us and all 
nations to shun the infamy of old Carthage, 
Rome’s great rival, into whose lap commerce 
poured the wealth of old, and yet, despite all 


achievements, she so tarnished all their luster 
| by her broken treaties that she is remembered 
| to-day almost solely on account of her false 
' faith; so false that when we speak of national 
. breach of treaty and national dishonor we call 
‘it Panic faith. We cannot, we must not thus 
| break faith and honor with these Indians. 


' It is true they are poor and weak and feeble, 


' and in the false pride of our strength we may 
be tempted to crush them, and think to do so 
with impunity. But the God of nations, who 
guides the affairs of all peoples, does not so 
ordain. Can we learn nothing from the bitter 
' lessons of the past? I speak not now of the 


wrecks of nations who followed 
I speak of the lessons of our 
The terrible na- 


| thick with the 
not the right. f 
[own personal experience. 


- dim centuries of old, though they are cumbered- 


: roads from the life-blood of the Indian. 


tional punishment. Is it desirable to enrich 
these corporations, or do you wish to provide 
for poor western pioneers? Then do it at 
your own expense. Do not enrich these rail- 
Do 
not repeat the Bible story of the rich man who 
spared to take of his own flock and of his own 
herd, but killed the poor man’s one ewe lamb 
and made of it a feast for the stranger. We 
are the rich man, and these rights and lands 
are all the Indian has left to him. He is the 
poor man with his one ewe lamb, and you seek 
to despoil him of it. 

Tt is urged that the Indian territory is law- 
less. Itisnot so. There are fewer robberies 


, and fewer homicides, and Indians though they 


‘are, there are more church members than in 


other Territories. Because the United States 
has not strictly enforced its laws, bad white 
men, lawless desperadoes from the border 
States, have in some instances caused trouble, 
but when the Government enforces its laws 
and keeps these white civilizers out of the 
territory there is no trouble. But organizing 
it under this bill will not correct such evils, or 
else the other Territories could show a more 
peaceful record than they now do. Organiza- 
tion into a Territory is nota universal panacea 
for all troubles, or else Utah, with its vile 


: polygamy, would not be the foul blot it now 


is upon the American name. In Utah you 
have an organized Territory, a Territory 
against which we once marched troops, a Ter- 
ritory wherein a Gentile’s life and property has 
only lately become safe, a Territory which in 
spite of all your efforts for twenty years has 
sanctioned and sustained a system abhorrent 
to Christianity and civilization. In the Indian 
territory such practices would be put down at 
once by the strong arm of the law, encouraged 
and sustained by the Christian sentiment of 
the entire community. 

The Indians themselves well sayin their pro- 
test against this bill that ‘‘any government 
honestly designed for the people of the Indian 
territory must have the confidence of that peo- 
ple ere it can bea success.”’ And this is a polit- 
ical axiom. None will gainsay it. No matter 
how good a Government may be, if it does 
not have the confidence of the governed it is 
more or lessa failure. In our reconstructed 


| southern States most of the troubles there 


have arisen because the new State ‘govern- 
ments had the confidence of but a portion of 
the people. How much more then the trouble 
when the proposed form of government for 


| Oklahoma has not the confidence of even a 


single legal resident of the territory. And our 
Democratic friends have said that there always 
will be trouble in a State jointly occupied and 
governed by two distinct races. I hope this 


| doctrine of theirs will keep them from placing 


two races, the white and red, in joint occupa- 
tion of another troublous State. And there is 
no reason why the white settler should be 
allowed in violation of law to force himself 
into the territory. There is plenty of room 
for him elsewhere, but there is not for the 
Indian. 

If we pursue the Indian policy which dic- 
tated the original setting apart of the Indian ter- 
ritory, and which is also the policy of the 
present day, to wit, the gathering of all the 
Indians together in one territory, this Okla- 
homa willbe narrow enough forthem. ‘There 
are three hundred and eighty-three thousand 
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Indians in the United States. Suppose that 
one hundred thousand are not removed to the 
Indian territory, stil] it leaves a population of 
two hundred and eighty-three thousand In- 
dians, a greater population than is contained 
in many of our smaller States. Even with 
its present population it is more populous than 


any of the other Territories, except New ' 


Mexico and Utah, and it is more densely peo- 
pled than any other Territory of the United 
States; it has more population to the square 
mile than even Colorado, with its cities gas- 
lighted and paved with stone; and you are on 
the point of making Colorado into a State. 
Yet gentlemen get up here and tell about this 
fertile territory of Oklahoma roamed over and 
possessed by a handful of waudering Indians. 

Though the Territories of Utah and New Mex- 
ico contain a larger white population than the 
Indian territory contains Indians, (and there 
are almost no whites in the latter territory,) 


this bill becomes the home of the white man 


yet in the Indian territory more than six times | 


as many bushels of corn and wheat is raised 
than in Utah or New Mexico, and also more 
than six times as much as in your proposed 
new State of Colorado. The value of its farm 
vrodet nro twice as much as those of any 
viwer aexsitory and five or ten times more 
than most of them. And yet the St. Louis 
Board of Trade and other trading organiza- 
tions urge as a reason for opening this country 
that it will increase their trade to throw it 
open to whites. The statistics which I present 
show the fallacy of this. But even if it were 
true, that is no reason why we should break 
down the barriers of Indian safety in order 
that western merchants may put money in! 
their purse. With the avaricious greed of | 
traders, they seek to barter our national honor | 
on’Change, and make the happiness and wel- 


fare of tribes and peoples subordinate to their | 


greed for gain. They would offer up the In- 
dian as a sacrifice upon their mammon altar 
of mercantile avarice. Certainly we will not 
permit the Indians to be crushed in order to 
“extend the area of trade.” We have not 
become so soulless as to wish to see the blood , 
of the red man coined by huckstering traders 
into dollars and the honor of this Government 
bartered for its greenback promises to pay. 
And others ask the passage of this bill ‘‘ in 
the interest of humanity and civilization.” 
Pray, who are these humane civilizers? They 
ace those who covet the lands of the Indians. 
It cannot be denied that this measure is only 
urged by those with whom the security of 
Indian right and the improvement of the In- 
dian race is but a secondary consideration, 
if considered atall. And when we ask plain, 


practical questions of these philanthropic | 


speculators as to the future of these Indians, 
we are answered by glittering generalities and 
gilded hopes. 
dian tothe ‘full dignity of American citizen- 


ship,” and yet this bill nowhere provides for ` 


such citizenship. It breaks up his tribal 


citizenship; it divests him of his tribal right . 


of legislating for himself; it gives him no full 
rights in lieu thereof; it takes from him his 
lands, and makes him an alien, an outcast, 
and a stranger tohisown land. And this they 
call “elevating and improving the Indian 
race.” But there is even a more bitter satire 
than this in the bill. 


This territory, which is now, but if this bill 


passes soon will no longer be, the abode of 
the Indian, they propose to call Oklahoma, 
signifying ‘‘the home of the red man ;’’ and 
yet the very law which gives it the name 
erushes out the Indian forever. In the almost 


forgotten Indian tongue Alabama signifies : 


“ here we rest,” for in the pleasant land that 
now bears that name the Indian vainly hoped 
that there he could rest from his weary wan- 
derings, but he soon faded away before the . 
pioneer ; and now, when we think of the Indian 
meaning, a sad and mournful interest clusters | 
around the name of ‘* Alabama.” 


They prate of raising the In- į 


But when : 
Oklahoma, the home of the red man, under || covet the rich possessions now owned and | 


' +í Thus far shalt thou go and no farther,’’ 


only, this name will have a deeper interest, 
for Oklahoma will be the synonym of national 
bad faith and a stinging satire on national 
honor. 

And finally see what the effect of this bill 
would be on the other Indian tribes. If we 


break these solemn guarantees, given over and — 


over again to these Indians, who will blame 
or even wonder at Red Cloud and his Sioux, 
or Cochise and his Apaches, for refusing to 
enter into treaty obligations, or, having made 
them, for breaking them? If there is no bind- 
ing honor on one side, surely there can be none 
on the other. If we are thus to break our 
treaties, why were patents given to these 
Indians for their lands under the great seal of 
the United States guarantying them their 
right forever? Was it really as an enduring 
token of good faith, or was it, as it now seems, 
only to make more conspicuous our perfidy? 

These Indians are our wards. Fs it by such 
means as this we teach them honesty? Is this 
the way we educate them? Is this the way 
we ‘bring them beneath the benign influences 
of Christian civilization??? Must Indian lands 


and national honor and religion and honesty ` 


be alike swallowed up in the rapacious maws 
of dishonest speculators? Is’ nothing to be 
held sacred from the profaning grasp of land- 
grabbing corporations? I hope that this Con- 
gress will answer this question for all future 
time. I hope that we will guaranty forever 
our national good faith, and that, standing on 
the border of the Indian territory, we will say 
to these corrupting corporations which have 
already swallowed up many a fair domein 
an 
here shal] thy vile waves be stayed. 

Mr. CONNER. Before the gentleman 
closes I desire to correct him upon one point, 


l for I know he does not wish to misrepresent 


any gentleman. One of his remarks was that 


! Colonel Boudinot had been a defeated candi- 
; date for the senate. 


That gentleman over- 
heard the remark in the gallery, and has sent 
me a note, in which he says: 


“I was never a candidate for any office in the 


| Cherokee nation but twicein my life, and then I was > 


: 


| joined the secret society of the Pin. 


elected by an overwhelming majority. I didnotrun 
for the senate, and never made a speech as a candi- 
date in my life.” 

The gentleman’s informant was doubtless 
Colonel Adair, who in this instance is an 
unworthy witness, as I have shown from quota- 
tions from documents. As I said before, he 
My in- 
tormation is that Colonel Boudinot was not in 


i the nation during the pendency of that elec- į 


tion. Some friends may have voted for him. 


Mr. McKEE. The question whether Bou- | 
dinot was or was not a candidate, or who or |! 


what Boudinot is, has little to do with this 


question; but my information is that hg did : 
run as a candidate for the senate in the Dela- | 
ware district and received seven votes. Con- | 


sidering the result of the election, it is not: 


surprising that he now thinks he was nota | 


candidate. 
I now yield twenty minutes to the gentle- 
man from Tennessee, [Mr. Maynarp. ] 


Mr. MAYNARD addressed the House in | 


remarks which will be found in the Appendix; . 
and on concluding yielded the remainder of i 


his time to Mr. WHITTHORNE. 
Mr. WHITTHORNE. 


for the courtesy he has extended to me of a` 


short space of time to express my dissent to 
the bill proposed by the Committee on the 
Territories. 


I ask, Mr. Speaker, who is it that demands | 
this legislation atour hands? Is it the people |; 


who are to be prejudiced or benefited by this 
legislation? 
whose laws and whose customs are to be 


changed, is that tribe here asking it at our | 


hands? If not, who isit? Are they not in- 
terested parties? Are not they parties who 


Is the tribe whose relations and | 


' treaties made at all? 


ceded to these parties? Does any gentleman 
suppose for one moment that if this territory 
were a howling wilderness and a waste there 
would be any such legislation demanded at our 
hands? I do not think so. 

And I would ask further, Mr. Speaker, is 
not this legislation in violation of all the sol- 
emn undertakings and engagements on the 
part of the Government of the United States ? 
Did not the Government of the United States, 
by treaty made in 1835, agree that the United 
States hereby covenants and agrees that the 
land hereby ceded to the Cherokee nation in 
the foregoing article shall at no future time 
without their consent be included in the ter- 
ritorial limits or jurisdiction of any State or 
Territory? 

Now, sir, it may be—and that argument 
is tendered—these tribes are not nations, are not 
independent sovereignties, are not, in other 
words, parties with whom treaties ought to be 
or can be made. Yet I appeal to you, Mr. 
Speaker, that the experience in the legislation 
of the country has been from the day of Wil- 
liam Penn down to the present time the recog- 
nition of these tribes as nations or parties with 
whom treatiescan be made. If not, why were 
If you make them at 
all, shall their weakness, shall their feebleness, 
shall the paucity of their number, invite us to 


‘break them with them? It is easy with the 
! powerful and with the strong to keep faith, to 


| with us. e 
|| ritory west of the Mississippi river under those 


|| intended to make that charge. 


maintain our honor; but, sir, it is dishonor- 
able when the weakness and feebleness of a 
party invites or tempts us to transgress its 
rights or to the perpetration of wrong. 

Sir, this violation of faith is to our own dis- 
honor. It involves us in expense, involves us 
and the country in war; for future tribes and 
future nations with whom we may make 
treaties, with whom we may make such ar- 
rangements, will not rely on the good faith or 
the covenant or the agreement made by the 


Government of the United States. 


Sir, we pointed heretofore to the progress 


| made by the Cherokees, Choctaws, and Creeks 


in this Indian territory as a result of the be- 
neficent legislation of the United States and 
the wisdom of our action. Their advance- 
ment in Christianity and civilization has been 
held up to the other tribes as an inducement 
to them to enter into similar arrangements 
They have been removed to the ter- 


treaty stipulations, and if we are now to disre- 
gard our good faith and the covenant and 


| agreement made with them, then with what 


show of success can we go to the hostile Indians 
on the plains and ask them to enter into any 
covenant or agreement with us? Are we to 
reverse the policy of the Government of the 
United States and go back on our own words— 


| not at the instance of the Indians themselves, 


nor at the behest of the tribes, but to promote 
private speculation or private interests, or the 


| greed of white men in this country? 


Now let me say in conclusion that no act 
of bad faith or dishonor ever yet was rewarded. 
The time of vengeance for violated faith will 
surely come, and it is against any such contin- 
gency I hope this bill will be rejected. 

Mr. HEREFORD. I desire, as a member 
of the Committee on the Territories, to enter 
my protest against the passage of this bill, and 


‘| I shall very briefly give my reasons therefor. 
I thank my colleage | 


I have no charge to make against the bill that 
it is in the interests of railroads, and I do not 
believe that any member of the committee 
My reason for 
opposing this bill is simply this: we have 
entered into solemn treaties with these Indians, 
and I say we should keep faith with them. 

It is no answer to me, sir, to be met with 
the decision of the Supreme Court, which says 
that Congress, by a simple law, may abrogate 
these treaties. Weneeded no decision of the 
Supreme Court to teach us that. We knew 
we had the power and could do it, just in the 
same way that if I gave my plighted faith to 
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any other man or body of men I coyld, if I 
had the power, break that plighted faith. 
Going no further back than 1835, we en- 
tered into a solemn treaty with these Indians 
in this language: 
“The United States hereby covenant and agree 


that the Innd ceded to the Cherokee nation in the | 
foregoing article shallin no future time, without | 
their consent. be included within the territorial 


hinits or jurisdiction of any State or Territory.” 
We made that treaty with those Indians 


when they were removed from their former : 


bomes in the States of Georgia, North Caro- 
lina, and Tennessee, which they then held, 
and which the Supreme Court of the United 
States, in the last decision on this subject, in 
the December term of 1871, said they had a 
pertect and complete title to; an opinion de- 
livered by Justice Clitford. Those Indians 
exchanged those valuable lands there at the 
instance of the Government for the lands that 
they now oceupy. They were removed there 
by the General Government, and in negotiat- 
ing for tbeir removal we made this solemn 
compact with them. 

But I am told, perhaps, by some gentleman 
that that has been repealed by subsequent 
laws ot Congress. That is not the case. In 
the very last treaty, that of 1866, made by the 
present Serate of the United States, many of 
the Senators who ratified that treaty being in 
their seats in that body to-day, in the last 
clause of that treaty they reaffirmed all the 
treaties, all the contracts, all the stipulations 
heretofore entered into that are not expressly 
repealed in the treaty of 1866. This is the 
language of the thirty-first article: 

“All provisions of treaties heretofore ratified and 
in force, aud not inconsistent with the provisions of 
this treaty, are hereby reatlrmed and declared to be 
in full foree: and nothing herein shall be construed 
as an acknowledgment by the United States, or 
asa relinquishment by the Cherokee nation of any 


claims or demands under the guarantees of former 
treaties, except as herein expressly provided.” 


That is the tweutieth treaty entered into 
with these Indians, and the last; and in the 
twentieth and last treaty entered into with 
them we reaffirmed all of the treaties and 
stipulations heretofore entered into that are 
not expressly repealed, 

Then, I ask this American Congress, how 
can you, claiming to be a great nation, go 
there with the Bible in your hands and teach 
these Indians *‘ Thou shalt not lie,” and at 
the same time propose to break all of these 
solemn compacts which you have entered into 
with them? Will they not answer, ‘‘Away 
with your missionaries, away with your Bible!” 

You say you want this in order to have laws 
passed in a territorial Legislature. Why, sir, 
Congress already, by virtue of the various 
commissions made by these Indians, has the 
power to legislate forthem. They have granted 
you that power, and they prefer to leave it in 
the hands of Congress rather than to commit 
it to a territorial Legislature. In the seventh 


article of the treaty of April 28, 1866, there | 


is this language : 


“The Choctaws and Chickasaws agree to such legis- | 
lation as Congress and the Presidentof the United | 


States may deem necessary for the better adminis- 
tration of justice and the protection of the rights 


of person and property within the Indian territory.” | 


But | 


Congress then already has the power. 1 
those indians, true to the instincts of their 


nature, which have been planted in them by ' 


Almighty God himself, desire the right of local 


self-government, and hence there follows this | 


proviso: 


“ Provided, however, Such legislation shall not in | 


anywise interfere with or annul their present tribal 


power in another provision to establish courts 
there. They haye already given Congress the 
power and right to establish as many courts 
there as you may see fit and proper. In the 
eighth section of article eight there is this 
language : 

“The Choctaws and Chickasaws also agree that a 


organization, or their respective legislatures or ; 
judiciaries, or the rights, laws, privileges, or customs i 
of the Choctaw and Chickasaw nations respectively.” ; 


They have given to Congress already the | 


court or courts may be established in said territory, 
with such jurisdiction and organization as Congress 
may prescribe.” 

Hence, you already have the power to make 
laws for them, and you have the power to 
establish courts for them. But there is a pro- 
vision there in limitation of that power. 

It is for these poor limitations that the 
Indians come before this body to-day and ask 
you not to violate the treaties. The limitation 
to which E now refer is similar to the others. 
It is in these words: 

“Provided, That the same shall not interfere with 


| the local jurisdiction of the judiciary of either of 


snid nations.” 
What more, then, gentlemen, do you want? 


| Congress has the power already to legislate 


within certain limitations for this territory. | 


Congress already has the power to establish 
courts within certain limitations in this terri- 
tory. What more do you want? Are you 
going to violate those restrictions? If so, 
upon what principle? Because you have the 
power; that is alk 

Gentlemen seem to be dealing with these 
Indians as though they were a barbarous class 
of men. Now by the returns of the last 
census they compare very favorably with any 
Territory now organized. Let me refer to 
these returns of the last census. 


, Territory in the United States. 


tion as other parts of the South, and have not fully 
recovered from the effects; and that the reports of 
this year show an additional marked increase in 
population, acres of land cultivated, productions, 
and wealth. 

“The partially civilized tribes, numbering about 
fifty thousand souls, have, in proportion to popula- 
tion, more schools and with a larger average attend- 
ance, more churches, church wembers and minis- 
ters, and spend far more of their own money for 
education than the people of any Territory of the 
United States. lafe and property are more safe 
among them, and there are fewer violations of the 
law than in the Territories.” 


They spend more for religious and educa- 


tional purposes than the people of any other 
And yet we 


' are to say that these people are unable to gov- 


ern and control themselves. 

Sir, I appeal to-day to fair-minded men, I 
appeal to men who love justice, to men who 
love truth, and I ask wili you violate these 


: solemn compacts merely because you have the 


power so todo? I invoke here to-day the 
great principle that we find laid down im the 
Bible, that we find laid down from the earliest 


period of man’s existence to the present time, 


ago we had a debate upon the admission of ; 
Colorado as a State, and heard what is said in | 


the census in regard to her. Now let us see 
what the statistics of the last census show in 


with the Territory of Colorado or any other | 


Territory. 
It appears that Colorado has a population 


of thirty-nine thousand, and the Indian terri- | 


A moment ` 


the right of all people to local, home self: gov- 
ernment—that great principle upon which the 
safety of our own Government is based. 
(Here the hammer fell. ] 
Mr. SHANKS. I now yield five minutes 


i io the gentleman from Massachusetts, (Mr. 


BUTLER. | 


Mr. BUTLER, of Massachusetts. Without 


intending, Mr. Speaker, to add anything to or 


regard to this Indian territory as compared , detract anything from the argument which has 


been made here upon the question of good 
faith on the part of the United States and its 


| violation if we pass this bill, I desire to press 


tory a population of sixty-eight thousand in 


round numbers. Now, let us see what they 
produce respectively. And first, as to the 


number of acres of improved land in the two | 


Territories. In Coloradothey had ninety-five 
thousand acres of improved land; in the 
Indian territory there were two hundred and 
four thousand. And yet you are told that 


you are to deal with these people as though | 
goa | 
little further and see the number of bushels of | 


they were savage, roving tribes. Let us 


wheat and other cereals produced in the two |! 


In Colorado there were produced | officers. 


Territories. ] 
one million and a fraction of bushels, and in 


the Indian territory six million seven hundred , 


and thirty-nine thousand bushels; in other 
words, the last census shows that the Indian 
territory produces of wheat, barley, and other 
cereals six times as much as any other Terri- 
tory now organized. And yet we are told that 
these people are not capable of self-govern- 
ment. ; 

Let us see now the number of horses; in 
Colorado there were 208,000; and in the 
Indian territory 464,000. Then let us turn to 
the table on schools; Colorado has 135 schools; 
and the Indian territory 164 schools. 

I hold in my hand the report of the board 
of Indian commissioners, made to the Presi- 
dent of the United States in 1872, in which 
they say: 

“It will be seen from the comparison that tho 
Indian territory, in population, number of acres 
cultivated, products, wealth, valuation, and school 
statistics, is equal to any organized Territory of the 
United States, and far ahead of mostof them. It 
has a smaller area than any other, and a larger 
population than any excepting Utah and New Mex- 
ico. It has more acres of land under cultivation 
than Washington Territory, over one third more 
than Utah, and more than twice as many as Colo- 
rado or Montana; and the number of bushels of 
wheat, corn, and other farm products raised in the 
Indian territory is more than six times greater than 
cither Utah, New Mexico, or Colorada. g 

“In 1871 the cotton crop of the Indian territory 
was about 270,000 pounds. This year the amount is 
increased; and that the quality of the crop is good 


| may be inferred from the fact that specimens exhib- 
: ited at the fair of the St. Louis Agricultural Mechan- 
‘ ical Association received three premiums, amount- 


ing respectively to $500, $250, and : 

“Although any addition to the force of these facts 
will seem needless, it is but just to remark that the 
civilized Indians of the territory had their lands 


! devastated and their industries paralyzed during 


the war of the rebellion, in the same relative propor- 


} 


upon the House a single consideration which, 
were there no other, would be controlling upon 
me, and that is that this bill proposes to add 
another set of officers, territorial officers, to 


i the almost numberless officers whom the Uni- 
‘ted States puts over these Indians already. 


And, if we may believe the reports from the 
other branch ot Congress, nay, if we may 


| believe the reports from our own committees, 


those officers have plundered them and sub- 
sisted upon that plunder. Now, then, I am 
opposed, with every instinct of right, to put- 
ting over these Indians another set of Federal 


These Indians do not ask this to be done; 
they do not consent to.it; they as a people 
are opposed to it, and it is only that we may 
get their lands, to get that which they paid us 
for in 1835, when we moved them there, that 
this proposition is brought forward. Itis a 
grasping of the white man against the Indian ; 
it is the rapacity of the strong against the 
weak, and believing that this will be a wrong 
done to the weak by the strong, and because L 
know as well as I can be convinced of any 
future event that the effect of this bill will be 
simply to destroy the Indians and drive them 
out of that country, that this will be but the 
entering- wedge to all that will be done in that 
regard, I shall vote against this bill. 

{Here the hammer fell. ] 

Mr. SHANKS. Instructed by the Commit- 
tee on Military Affairs to ask that this bill 
shall be referred to that committee, I feel it to 
be my duty to give to the House some reasons 
why that should be done. 

The persons living in the territory now pro- 
posed to be organized are either Indians, or 
else they are those who are there temporarily. 
According to the laws and treaties now in 
force, there can be no one lawfully in that 
territory with lawful right to remain there un- 
less he is an Indian, or has married into an 
Indian tribe, thereby becoming, under the 
treaties, practically and absolutely an Indian, 
and not a citizen of the United States. it 
must not be forgotten that in making these 
treaties with these Indian tribes the United 
States provided that when a white person mar- 
ried an Indian, and remained with the Indians 
orin their country, he should become an Indian 
and be subject to the Indian law. 
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Now the only other persons who are there 
are officers of the United States, and conse- 
quently only temporarily there, for the pur- 
pose of discharging their duties under the law 
regulating Indian affairs; and a third class, 
persons who are authorized to be there as the 
employés of railroad corporations whose roads 
are constructed or being constructed upon the 
right of way granted under the treaty of 1866. 
Outside of those three classes there are no per- 
sons authorized to be in that territory. There- 
fore it is a clear proposition that those who 
are there temporarily, only for the purpose of 
transacting business there, are not properly 
there for the purpose of controlling that coun- 
try, especially when they are there under 
limited provisions of treaties authorizing them 
to be there for those limited purposes. It has 
been said that Congress has no power now to 
protect that territory against the inroads of 
other persons; that the treaties made for that 
purpose are not binding upon the national 
Government. : 

Sir, it ig now too late to make that state- 
ment. If you will turn back to your statutes 
you will find that from 1785 that doctrine has 
been practiced and maintained by the Govern- 
ment. And I want to say, in answer to a ques- 
tion that has been put here to-day, that there 
has been no time in the history of this coun- 
try that the United States has by force broken 
any treaty that it had made with an Indian 
tribe. It has changed those treaties with an 
alarming alacrity, but it always did it with at 
least a show of contract and a hearing on the 
part of those who had joined in the treaty 
with them. 


and Territories should not be extended over 
and control the Indian lands in the territory 
from which was afterward formed the States 
of Ohio, Indiana, Illinois, and Michigan, and 
from that time to this the Congress has held, 
and the supreme court of the State of Indiana 
very recently held, that that ordinance was 
good and binding. Take the State of Wiscon- 


Therefore I sayturn back to your | 
record, and you will find that in the ordinance _ 
of 1787 it was provided that the laws of States | 


sin, for instance; yes, from that time to this, | 


in every territorial organization from the time || 


the Territory of Wisconsin was organized down 
to this time, Congress has provided, under and 
in the very terms of the treaties, that the lands 
of the Indians should not be brought under 
the control of State and territorial laws. And 


from that time to this, this is the first bill from : 


which such a provision has been omitted. 


Not only so, but the States of Kansas and ' 


Nebraska were framed out of territory on 


which the Indians had been placed in accord- | 
ance with the law of May 28, 18380, which | 


authorized the President to exchange with 


the Indian tribes land west of the Mississippi | 


river for land east of that river. At the time 
of the formation of the Territories out of 
which those two States were framed it was 
provided that the Indian reservations should 
not be included within the territorial form of 
government; and the provision went so far 
as to declare that those lands should form 


no part of the Territories. of Kansas and | 


Nebraska. That exclusion was made still 
stronger when those Territories were admitted 


as States; and you will find in the enabling |; 


act which preceded the admission of those 
States a provision prohibiting the territory 
held by the Indians within the States of Kan- 
sas and Nebraska from being included within 
the jurisdiction of those States. Thus the 


Congress of the United States, in the per- 


formance of one of the highest functions which 
it can exercise, the admission of new States 
into this Union, has affirmed and reaffirmed 
its power over this subject. 


But, sir, I want to put this case on another | 


ground—the high ground of the integrity of the 
nation, which to-day is by its example teach- 
ing the world the great lesson of progress in 
human government. The United States has 
made these treaties deliberately; it has as- 


1 


| good faith for this nation to assert by force a 
| power to break the contract which it made with 


' United States having been used in the forma- 


sented to the exercise of this power by the 
Indians ; it has obtained the consideration for 
these treaties. There is now no proposition 
to surrender any of the lands we obtained from 
the Indians under these treaties, and it is not 


these people and for which it has received its 
consideration, the lands thus obtained by the 


tion of States, running from thirteen to thirty- 
seven. 

But it has been urged here that this is a bill 
to organize a territorial government in con- 
formity to the wish of the Administration, 
which is taking so much care of the Indians at 
this time. In answer to that I say that this 
bill is not in conformity to the will of the 
the Administration, if I properly interpret the 
language of the President in his last annual 
message. The President says that ‘‘ the pol- 
icy which was adopted at the beginning of 
this Administration shall be maintained unless 
by observation it shall be found to be wrong ;”’ 
but in speaking of aterritorial form of govern- 
ment for this Indian territory he says, and I 
read his exact language: 

“A territorial government should, however, pro- 
tect the Indians from the inroads of whites.” 

It was said yesterday that we had no such 
power, and the question was raised whether the 
friends of this bill had properly considered 
the difference between a right of property and 


the sovereign power of the Government. 


| the Indian lands. 


i not worth while to spend this afternoon if this 


i this House that with that grant of title to these 


answer that we have; and in reply to the pro- 
position that the Administration desires such 
a bill as this, I read from the President’s mes- 
sage: 

‘A territorial government should, however, pro- 
tect the Indians from the inroads ef whites for a | 
term of years, until they become sufficiently ad- 
vanced in arts and civilization to guard their own | 
rights, and from the disposal of the lands held by | 
them for the same period.” l 

That is the President’s proposition. Now, 
sir, this bill does not prohibit the whites from 
going into that territory; indeed, the friends | 
of the bill say we have no such power. If we | 
have no power to prevent that, then the work | 
is done, and it is folly to talk of the protec- ' 
tion of the Indians in this country. It is 


nation has no power to keep white men off 


Now, I ask you whether it is not a fact that 
the Government granted to these Indians a 
title to the land in this territory, and whether, 
such being the case, there does not exist, not | 
only the right, but the power to protect these | 
Indians from any infringement upon their rights 
of property and from any intrusion without | 
their consent on the part of the whites? Our | 
title to the land in this territory has been given | 
up to these Indians, and there is the strongest | 
reason why they should be protected against | 
the inroads of any man or any set of men who | 
may go there contrary to the stipulations of the . 
treaty. If, then, this land belongs to the In- , 
dian—for the land in this territory has been : 


: ceded by the national Government to the In- , 


dians—it was not land ceded by the Indiansto 
the Government; this land was not held origin- 
ally by these Indians, but they were removed 
to it, and the title of the Indians to it passed 
directly to them from the national Govern- 
ment; then I say to you, Mr. Speaker, and to ; 


Indians there passed the power to protect it, 
and also the duty to protect it from all inroads 
by outsiders. And it istoolate inthe day now | 
to say we have not the right and the power to 
protect these Indians in their rightful owner- 
ship and undisputed possession of the lands we 
sold and conveyed to them, and for which we 
received a valuable consideration. 

Now, Mr. Speaker, there is another light in : 
which I wish to put this matter. If you allow ` 
these inroads to be made, the limitation that | 
marks this territory will pass away. There is 
an Indian civilization there now. 


only Indian civilization in this country which 
can be made effective for the purpose of eivil- 
izing the other Indian tribes. By the treaty 
of 1866 with the principal Indian tribes of that 
territory it is provided that we may introduce 
into and establish other Indian tribes in that 
territory. In that way these tribes will have 
an influence in consolidating their people upon 
that territory and extending their civilization, 
which cannot be reached if we permit the 
white population to continually encroach upon 
them. 

The uncivilized Indians will kindly receive 
from these civilized ones instruction which 
they will not receive at the hands of a civil- 
ization in which they have lost confidence 
because of its constant encroachments upon 
them. 

And there is still another light in which I de- 
sire to putthis matter. Indeed, in every sense 
in which you look at this bill it ought not to 
pass. These railroads have a prospective inter- 
est in the territory. They have had granted to 
them lands on condition of the extinguishment 
of the Indian title, and if the Indian title were 
extinguished under the grant made by the Gov- 
ernment they would have set off to them some 
twenty-three million acres of this land. While 
the title is in the Indians, the roads, how- 
ever, do not get a single acre of the land. I 
wish, therefore, to put the point directly to 
the House, that if we pass this bill the whites 
will at once come in upon these lands and 
locate upon them ; and then, when it becomes 
necessary to surrender the title, which it will 


, become necessary to do if the laws making 


i 


|| considered as 


i 
1 


these prospective grants are not repealed, we 
will find ourselves embarrassed, not with the 
Indian title, which the Government may be 
able to get rid of by proper contract with the 
Indians, but by a large population of white 
men whose rights to be there under such a 
bill as this will be claimed to be as strong as 


; the Constitution and as firm as the will of 


men who have built up their homes by their 
own industry. You will then find the national 
Government unable to carry out the provis- 
ions of those railroad laws. You will find 
there upon these lands a large body of white 
people with whom it will be much more diffi- 
cult to deal than with these Indians. So, 
whether we look at this thing in a moral or a 
pecuniary or in any other sense, it is proper 
and prudent on our part that we should not 

ass this bill until it has been carefully scrutin- 
ized and prepared for all of these emergen- 
cies, so we may not violate our duty to the 
Indians or our duty to the white people. I 
shall therefore ask that this bill be referred 
to the Committee on Indian Affairs of the 
House; and I shall move to refer it to that 
committee in accordance with the instructions 
which I have received as its chairman so soon 
as it is proper to make the motion. 

Mr. MAYNARD. I ask the gentleman 
from Indiana to allow me to offer this amend- 
ment to come in as an additional section. 

The Clerk read as follows: 


Sec. —. This act shall not take effect until the 
assent of the several Indian tribes to be affected by 
it has been given thereto through the action of their 
general council, which shall have been certified to 
the President of the United States. 

Let that be 


Mr. PARKER, of Missouri. 
pending. 

Mr. SHANKS. I now yield for five min- 
utes to the gentleman from Missouri, [Mr. 
Burpbetr. ] 

Mr. BURDETT. I have sought a moment 
to call the attention of the House to the tact 
that thus far in the progress of this debate, on 
the part of those who are opposed to this or 
any other bill of kindred character, it seems 
to have gone forward with the understanding, 


|| undisputed, that this is in every aspect of the 


case, not only in effect, but in its very spirit 


i and purpose, an attack upon the subsisting 


rights of the tribes of the Indian territory ; 
a wanton attempt at spoliation, a conscience- 


It is the || less invasion, sinister in purpose, without even 


1873. 
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the pretense of care for the interests or rights 
of the peoples comprised within the limits of 
territory sought to be affected; and that dis- 
sent may be turned into positive hostility, the 
pet horror of the hour is appealed to, and 


the measure is branded as a railroad scheme. |: 


Now, Mr. Speaker, I do not so understand 
it. If I believed such was the purpose, or 
such could be the effect of this legislation, I 
could not under any circumstances give it my 
sanction. But, Mr. Speaker, I do believe 
that it is within the heart and within the pur- 
pose of this great people to legislate for the 
Indian and to legislate for his good; and I 
believe that this is possible. 

Now let us come to the exact attitude in 
which we find ourselves. What are the facts 
to-day? Why. sir, for forty years, under a 
civilization which is called Christian, under the 
tuition of the missionaries of the Christian 
church, these people have been gathering to 
themselves as much of civilization as they can 
gather under the organization under which they 
now live. Is it proved by the results of that 
attempt up to this point that the past and pres- 
ent methods, which it is now demanded shall 
be continued forever, are of such a character 
as to enable that people ever to become fit 
subjects for citizenship in this country? And 
is it the purpose of the American people that 
there shall be forever the anomaly of another 
sovereignty within this nation? 

Itis said that education and Christianity are 
the cement of civilization. But, sir, labor, 
industry, individual ownership of property, 
attachment to hearth and home, are and ever 
have been the very foundation stones of civil- 
ization. Do we then propose to continue for- 
ever to protect these people in the occupancy 
of their lands in common? No, sir. If there 
has been any mistake thus far in our treatment 
ot the Indians, it has consisted in the fact that 
we have up to the present time permitted them 


to pursue the policies of barbarims in the fice ' 


of civilization. 
complish this change? 
accomplish it. It is a beginning, however, 
as I believe. Give them government, such 
government as we have, such government as 
springs from civilization. That is the first 
step. Then, as the next step, segregate their 
lands, give them homes in fact, and it seems 
to me, sir, that you will then have begun the 
good work, the real missionary work which is 
needed among these people. 

Now, Mr. Speaker, much has been said about 


Does this bill propose to ac- 
No, sir. It will not 


the influence and the purposes of the ‘‘ heart- | 


less and soulless corporations ” in this matter. 
Why, sir, the great corporation which has 
thrust its railroad through this territory, and 


| osition. 


condition of things the national Government, 
under its own law passed in 1866, willbe com- 
poe to rid all that country of white people. 

hat is what I said about the railroad prop- 
And I hope it will beimpressed upon 
the mind of every member of this House that 


in this legislation we are opening a Pandora’s : 


box which we will not be able to close again. 


I say that it is not within the province of - 


this Congress to escape this difficulty in that 
way. ‘This bill does not protect the territory 


against white settlement, and the friends of ; 


the bill urge that we have no power to do so. 
If we have no power to do so, then itis time 
that we were taking some step to deal with 
the Indians in a way that will avoid the great 
difficulty that is prophesied by those who are 


_ wanting to get hold of these lands. 


Mr. CONNER. Will the gentleman yield 
to me for two minutes? 

Mr. SHANKS. I am reminded by the 
gentleman from Texas rising of the fact that 


the delegate from the Cherokee nation, Mr. | 
Adair, informed me a moment ago that he |, 
has been charged very improperly and unjustly ; 


with belonging to a political organization, 
that of the Pins. Now,I do not know what 
that is. 
organizations of this country, but the Pins I 
do not understand. It seems, however, to have 
at all events some opprobrium connected with 
it. The remarks which have been made charg- 
ing Colonel Adair with belonging to it are not 
true; he does not and never did belong to it; 


and the charges made against him are not | 
He says, on the contrary, that his ` 
i| propose to do, because that is the true way to 


true. 
antagonist was a member of that party. 

Mr. CONNER. [ask for two minutes only 
to make a statement. There is but one rail- 
road company that has the right of way 
through the Indian territory; one connecting 
the Missouri railroads with the northern Texas, 
and over that road passes the entire trade be- 
tween Texas and the Northwest. That road, 
the Missouri, Kansas, and Texas road, run- 
ning north and south, has a monopoly of 
that trade. There are other roads that reach 
the borders of the Indian territory and there 
stop. 

[Here the hammer fell. ] 

Mr. KERR. Mr. Speaker, in all that I 
shall say touching this matter I desire to state 
to the House that I shall have reference 
chiefly to those general considerations which, 
in my judgment, are more powerful and ought 


: with us to be more conclusive than any of 


these mere local questions, of which I know 


“very little, which appertain to the existing 
'! conditions in the territory, the differences be- 


which in sọ doing has exhausted the only rem- 


nant of authority anywhere subsisting in the 
nature of right of way, is prompted by every 
consideration of self-interest to maintain the 
existing status. Its interests must neces- 


tween the different tribes, and about secret 
societies and their purposes, of which I know 


i nothing except what has been stated in this 
. debate. 


I shall confine myself to consider- 


‘ ations of a more public and general character 


sarily be subserved by the defeat of this or ) and wel 
; country and our institutions, and our future 


So 


any other measure of a similar nature. 


long as this territory remains as it is, they have ; 


the total, complete, and unchallenged monop- 
oly of all the vast trade and commerce between 
the Gulf on the Galveston side and the great 
territory of Texas with the whole great North- 
west. They desire no change. I scruple not 
to say that the weight of corporate interest is 
and will be exercised against this bill. 

[Here the hammer fell. ] 

Mr. SHANKS. I wish to add a remark in 
explanation of what I said about the railroads. 
I mean it as a practical proposition for the 
House to consider, that if the territory is 
opened to white settlement the white people 
will go in upon those lands, and will compel 
the Government to take some steps to sur- 
render the Indian title. By the provisions of 
the law enacted in 1866, in the bills of three 
several railroad companies, so soon as the 
title of the Indians is relinguished that mo- 
ment it merges in these railroad companies. 
Now what I say is this, that if we permit that 


as they are presented by this bill, and as they 
affect the interests and welfare of our common 


policy toward the Indians. 

Sir, it is the first time during my experience 
in this House that I have ever attempted to 
address the House on the subject of Indian 
policy. I have thought very much on that 
policy. During the last eight years my mind 
has been very frequently called to it, as the 
mind of every member of the House must haye 
been; and I must say, in justice to myself, 
that it has never been to me a pleasant sub- 
ject for reflection ; and whenever I have come 


| to the consideration of it, and of its strange 


and deplorable results, incidents, and influ- 
ences, not only on us, our people, and the 
Treasury, but on the Indians generally, I have 
been filled with disgust, I have been inspired 
almost with detestation, for that abominable 
sort of policy, if it can properly be called by 
that name, which has prevailed in our Indian 
relations for ten or twelve years past. Some 
call it humanitarian, others the policy of peace, 


| love, and generosity; but it seems to me to be 


I know something about the political | 


| and others. 


none of these. It is the policy of weakness, 
of mere unmanly timeserving, of maudlin 
sentimentality. It has been most constantly 
and grossly abused all the time by the Indians 
and by white men, officers of the Government. 
It has afforded excuses and dis- 
guises for dishonest schemes against our 
‘Treasury; it has given innumerable oppor- 
tunities for successful combinations of rascals 
in and out of office to rob both Indians and 
whites; it has wasted millions of money where 
thousands should have answered ; it has tended 


_ effectively to debauch and demoralize the In- 
: dians and the public service connected with 
, them; and it has disgracefully failed to attain 


j not one. 


the true aim and proper need of the country, 
and it is time that we should come to a halt 
and consider what it is that we have been 
doing. 

If our past conduct has failed to accomplish 
good and satisfactory results, and the Indian 
management has grown more and more ex- 
pensive and less and less efficient, we should 
inquire why. My judgment is that no kid- 
glove policy can ever succeed in the govern- 
ment of any people who are not already saints. 
Indians are not even civilized; they are wild 
and desperate in many of their ways, impulses, 
and purposes. They need to be ruled by a 
strong and steady policy, tempered always with 
justice, but never weakened by the feeble sug- 


| gestions of mere sentimentalism, 


Now, whyam I in favor of this bill? Before 
I answer that question directly, and I may in 
part answer it in that way, I want the House 
to allow me to state what this bill does not 


come at the true intent and purpose of gentle- 
men who favor it. What is in this bill? 
Have gentlemen read it, or have they been 
talking here at the wildest random? Does 
this bill propose to break down, or to break 
up, or to destroy the tribal relations of any of 
these Indians? Notatall. There is not one 
line or one word in the bill expressing any 
such intent or purpose. It leaves all of those 
relations entirely intact, unbroken, unaffected. 
This bill does not divest a single Indian title, 
It does not propose to divest a 
single Indian or tribe of title to an acre of 
land or to anything else that they now possess 
under the laws of God or man, not one. It 


| does not grant, or give power to grant, di- 


rectly or by any indirection, now or hereafter, 
any land, or interest in land, er even a right 
of way, or any easement on or over land, to 
anybody, or number of persons, or corpora- 
tions whatever. 

There is not a word in this bill that justifies 
any such charge or assumption or apprehen- 
sion. On the contrary, by the express lan- 
guage of the bill, any such construction is ex- 
cluded. It expressly declares that this terri- 
torial Assembly shall have no power, by law or 
otherwise, to grant one acre of the public land 
or any other land to any railroad or other cor- 
poration, or to any person, for the use or ben- 
efit of any railroad or other corporation. It 
expressly declares that the territorial Assembly 
shall have no power to do any of these things, 
either in the interest of any congressional cor- 
poration or of any other sort of corporation. 
This, then, disposes of all apprehension on 
that ground. 

The bill does not propose to open up this 
territory to the occupation or settlement of 
white men. Will any gentleman show me 
one line or word in this bill that proposes 
any such thing? There is not a word. It 
leaves the existing laws and treaties on that 
subject undisturbed and unbroken. No gen- 
tleman living in Arkansas, or anywhere else, 
can under this bill enter that territory and 
settle there, or become a citizen, or purchase 
property there, any more than he can do so 
without this bill. These relations remain as 
they are. If a law of Congress now forbids an 
American citizen to settle in those Indian 
countries, that law remains in full force. it 
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will be enforced by the court and by the 
Army still. This does not repeal it. Then 
whence comes so much virtuousalarm? Where 
is its foundation in this measure? I cannot 
tind it. 

This bill does not, in my opinion, propose 
to violate any of the treaties that now exist | 
between the United States and these Indian |: 
nations. It is only by way of courtesy that I 
call them ‘* nations,” for they are not nations. | 
They have never been so held under any 
policy of this Government from its foundation 
to the present hour. They are not so consid- | 
ered under our Constitution; they are not so ` 
reckoned under any of the treaties whichhave ` 
been made with them. They are not so treated 
by the Supreme Court of the United States. : 
‘They are not nations; they are not independ- | 
ent peoples. They do not possess that sort of 
nationality which, under international law, 
entitles them to be treated with by us as inde- 
pendent nations. They sustain a peculiar re- 
lation to the Federal Government, sui generis 
in every respect, in fact and in law. And I 
say that this bill does not overthrow those | 
relations, limited and peculiar as they are, 
does not destroy them, does not change them. 
We treat with the Indians, not as equals and 
sovereignties, but as children, in one sense, 
and as inferiors, subjects of our country, per- 
sons to be contracted with rather than treated 
with. They have not, and cannot have, any 
relations with foreign nations, and they are 
forbidden to make treaties even with each 
other. They cannot sell their possessory title 
to their lands to anybody, or to each other 
in their tribal relations, or to any foreign 
nation, without the express authorization of 
our Government. I deny that it was ever the | 
true intent and meaning of the Constitution 
that they should be dealt with through the 
medium of formal treaties. They should 
rather have been governed by mutual con- 
tracts and by laws. 

I now call the attention of this House tothe 
fact, admitted by my excellent friend from 
West Virginia, [Mr. Hererorp,] and never- 
theless true if not admitted by him and all 
others, that in nearly. all of these Indian 
treaties there is reserved by the Federal Gov- 
ernment, in express language, the right to | 
enact some kind of government over these 
Indians. What that government shall be is 
the question about which we differ. How | 
shall it be exercised, to what extent shall it | 
go? May it embrace the provisions of a bill 
hke this, or one of more limited provisions ; | 
or shall it not embrace, any territorial organ- 
ization iu name or substanse ? I think our true 
legal relations with the Indians, and those | 
reservations in the treaties, and the settled | 
principles of Jaw fully justify us in enacting 
this measure. Congress has a clear right to 
be the judge of its duty in the premises. I 
admit that in our treaty relations with the 
Cherokee nation, and with one other, there 
are some legal difficulties. By that I mean to 
say that under those treaties it is not clear— _ 
and in this I concur with my friend from West | 
Virginia [Mr. Hererorp]—that the Federal | 
Government has reserved to itself the right to | 
enact a territorial organization like that pro- 
posed by this bill. [admit that that is not 
clear; and with reference to those nations I 
make no such assumption, but rest this bill for 
authority on other principles of law and right. 

I have already referred to those principles, 
I may here state, in verification of my state- 
ment concerning the reserved powers of the 
United States, that when Congress by express 
enactment, without the consent of the Chero- 
kee Indians, extended our internal revenue 
laws over their territory, and compelled them 
thereby to pay certain taxes to the United 
States not authorized “by treaty, thus taxing 
them in the absence of any representation 
here, as well as without their consent, Con- 
gress did no more than it had legal and con- 
stitutional right to do. It did it in virtue of || 


| compose a part of the United States. 


the reserved power of civil government and 


regulation and of its original sovereignty. The |. p 


Supreme Court, in the case of ‘‘ The Cherokee 


Tobacco,” (11 Wallace, 617,) sustained that | 


action of Congress, enforced its jurisdiction 
over that territory, compelled the payment of 
the tax, and those Indians are now paying that 
tax. The power of the United States to punish 


, crimes committed in those Indian territories 


has been repeatedly asserted and always sus- 
tained by the courts. Chief Justice Marshall 
said many years ago, in a solemn decision, 
that “the Indian territory is admitted to 
Tn all 
our geographical treatises, histories, and laws, 
it is so considered.” At a later period, in 
another case, Chief Justice Taney also held: 


* It is the duty to expound and execute the law as 
we find it, and we think it too firmly and clearly 
established to admit of dispute that the Indian 
tribes residing within the territorial limits of the 
United States are subject to their authority, and 
where the country occupied by them is not within 
the limits of one of the States, Congress may, by law, 


| punish any offense committed there, no matter 
| whether the offender be a white man or an Indian.” 


Mr. MAYNARD. I beg leave to call the 
attention of the gentleman to the decision of 
the Supreme Court of the United States in the 
case of Holden vs. Joy. 

Mr. KERR. I know the opinion to which 
the gentleman refers, and have read it with 
great care. I am not willing that it shall be 


incorporated in this way into what I am now | 


saying. I will hereafter refer to its substance 
and legal effect. I may as well say here that 


it relates alone to an Indian land grant of | 


eight hundred thousand acres of land known 
in Kansas as the Cherokee neutral lands, 
about which one James F. Joy has for many 
years past, being the owner of a railroad in 


Kansas, been warring with the Indians, and ` 
with many white men who claim to have ac- | 
quired adverse interests in those lands, and | 
appealing to Congress and the courts for the | 


vindication of his title. That controversy 
is by no means like the one now depending 
before us for action. 


Mr. MAYNARD. I only wished to call the 
attention of the gentleman to that portion of 


the opinion of the Supreme Court in that case | 


which sets forth the status of the Indians as a 


people. 
Mr. KERR. The Supreme Court of the 


' United States in that case only recognized pre- 


existing decisions, and held that by reason of 
the peculiar facts that arose in that case and 


governed it, these Indians had acqnired title ‘| 
to that land, and that when, with the consent . 
; of the Federal Government, they transferred 
| that title to that railroad company, that trans- ' 


fer became legal and binding. That is all 
there is of that decision. It does not antag- 
onize my statement of the Indian relations or 
legal status. , 

Then why is there any difficulty in this 
Cherokee treaty? It is because, in the 
exercise of the treaty-making power, as it is 


; called, between the United States and these 
Indian tribes, those who were charged with | 
the duty of negotiating treaties overstepped » 
the appropriate limits of that power in the 
That is what | 


negotiation of these treaties. 
gives us most of our difficulty now. No such 
excess of power or assumption of authority 
should ever have been tolerated by the coun- 
try. I hold that it is a lawless assumption 
of power for any commissioner appointed to 
negotiate a treaty with the Indians to attempt 


to go to the extent of surrendering in favor i 
of those Indians any part or parcel of the 


sovereignty of the United States. That is not 
transferable in any such way. It belongs to 
the people as an inheritance, which Congress 
or the treaty-making power may not lawfully 
sell or surrender. 

Mr. HEREFORD. The Supreme Court of 
the United States, in the case which has 
already been referred to, expressly decided 
that the Senate of the United States and the 
President, by virtue of the treaty-making power 


vested in them, have the power to sell any 
art of the domain over which the United 
|| States has jurisdiction. 

» Mr. KERR. I have here that opinion, and 
| I ask my friend to point out (if he does so E 
will read it) a single paragraph or line or 
word that negatives the correctness aud legal 
propriety of the position I have taken. That 
Congress has the right by this treaty-making 
power between itself and the Indians to sell 
these lands I do not deny. That involves no 
sale or transfer of sovereignty, or of the power 
of government or of jurisdiction. 

Mr. HEREFORD. Will the gentleman 
allow me to read from the decision of the 
court? 

Mr. KERR. No, sir. I say point out the 
passage and [ will read it. Ido not deny the > 
right of the Federal Government to transfer 
these lands of the United States (for all the 
Indian lands at one time or another have 
belonged to the people of the United States) 
to private owners, or tu railroad companies, 
or to the States, or to schools. The moment 
any such transfer is made—indeed hoth be- 
fore and after such transfer—such lands are 
subject to the laws of the Federal Govern- 
ment for all the rightful purposes of civil gov- 
ernment and of sovereignty. They remain 
always subject to the sovereignty of the Uni- 
ted States, which is never surrendered and 
cannot be surrendered. In the very nature 
of things it is impossible that this Govern- 
:: ment, through the treaty-making power, shall 

reduce itself by a treaty with a band of semi- 
' savages, or of civilized Indians, or of barba- 
rians and assassins, to anything less than a 
‘supreme government. Any attempt to do 
any such suicidal thing should be rebuked 
and disregarded. The power of legislation 
for the regulation, protection, and improve- 
ment of the Indians has never ceased to reside 
in Congress. This bill proposes to exercise a 
part of that power. It does not propose to 
do the Indians harm or injustice, or to put 
over them a strange government, but it does 
propose to organize them under the clear 
authority of the Constitution by giving to them 
a territorial government to be managed by 
themselves, just like our Territories for white 
men are managed by themselves; and it gives 
them, therefore, local self-government in fact 
and in legal intendment. It is no novel or 
unparalleled thing that this bill proposes. lt 
is at best and at worst only to treat these 
Indians as it treats our own people, with all 
the differences and advantages in favor of 
` the Indians. 

Mr. HEREFORD. Task my friend from 
Indiana to read what I now hand him from 
the decision of the Supreme Court, 

Mr. KERR. I will do so: 


“Suppose that is so, still it is insisted that the 
President and Senate in concluding such a treaty’’— 


All this relates to the eight hundred thon- 
sand acres of land to which I have referred— 
“could not lawfully covenant that a patent should 
issue to convey lands that belonged to the United 
States without the consent of Congress, which could . 
not be admitted. On the contrary, there are many 
authorities where it is held that a treaty may convey 
to a grantee a good title to such lands without an 
act of Congress conferring it, and that. Congress has 
; no constitutional power to settle or interfere with 
rights under treaties except in cases purely political.” 
That is just what I said; itdoes not impinge 
i in one word or syllable upon my proposition; 
ii on the contrary, it directly sustains it. The 
Government may sell this land in pursuance 
of this power; but with the land it can never 
sell sovereignty, political control, the right of 
civil government. That is the whole point in 
this controversy. 

_I say, therefore, that every treaty ever nego- 
tiated by the United States which attempts in 
any way to diminish this supreme power is 
but rotten and worthless paper; it deserves 
the respect and support of nobody. That the 
people of the United States and the States of 
this Union, and the Constitution of the United 
States and the civilization of the age have of 


| 
| 


1 


| 
| 
l 
i 


late years been outraged in this way in many, 
many cases. no gentleman will deny. This 
miseralic business of making Indian treaties 
became a sort of pablie and politieal debauch 
and prostiiuton: you all became disgusted 
withaita vear or two ago, aud by a solemn law 
declared that thereafter there should be no 
Ingian treaties made, and you did right; it 
should save been stopped ten vears sooner. 

Now, Mr. Speaker, how did we get this 
country?) The United States did nor discover 
it: we did not acquire it hy discovery. as we 
did some otser parts of our country. We did 
not getatby parehase from the Indians. How 
did we get it? l hold in my hand a treaty 
made between the United Srares and France 
in PSUS. in winch, and nowhere else, the 
United Stares acquired title to this part if 
our pupue domain. L will read the third arti- 
ce of that treaty: 


“The inhabitants” = 
Not ciazens necessarily — 


“The inhabitants of said territory shall be incor- 
porated in rhe Umon ot the United States and ad- 
iw Mis p ole, acvurding te the princi- 
Federal Constitution, to the enjoyment 
wo cand alvantages aud immunities 
be United States; and in the mean- 
g ili be maintained and protected in the 
JvYlue ot their liberty, property, and the 
newuieb they profess.” 


That is the supreme law of the land. The 
Congress of the United States have never 
attempted to repeal it. And they have no 
rigit to repeal it. It is made thereby the 
suena obligation and duty of the Federal 
Government, under the Constitution, in pur- 
suance of a solemn treaty negotiated with one 
of the great treaty Powers of the earth, to go 
on trom time to ume, as civilization advances, 
as the interests and duties of mankind are 
devecoped, and the great highway of progress 
is opened up, to go on and perform this cove- 


nant. It imposes a continuing obligation and 
duty. Itis higher and more sacred and obliga- 


tery than these Indian treaties. This bili is 
a tecble beginning to travel in that direc- 
tion—very feeble. I would go much further, 
but this rar I am entirely willing to go. 

But. Mr. Speaker, | am met with the charge 
that to enact this law would be to violate 
faici—ro violate taith with the Indians. With 
whom would it involve a violation of faith? 
Have these Indians kept faith? Does the 
secret. oath-boand, bloody organization called 
the “© Pins’ keep faith? Would not they take 
the scalp from the head of any one of us with 
infinite gusto if we sbould cross their path? 
There is no faith in such people. Butit is not 
on this ground I vote for this bill. I vote for 
this bill, as I have said already, because it 
does not violate faith. It keeps faith in that 
true and high and honorable sense which 
enables us—us, the rulers of this country—to 
perform our duty toward ourselves as well as 
toward these Indians. It is the faith which 
recognizes true duty and progress, which 
retus-s to stand still or go backward, and 
demands for the good of all that we advance. 

‘his territory lies, as a map I have before 
Me at this moment shows, in the very heart of 
our country. It stands as it were as an im- 
passable barrier aud obstacle in the way of 
ueeded American progress. Look at it on 
your map, any oneof you. It has on the north 
Nebraska and Kansas and lowa and Minne- 
sota and Missouri, and on the east Arkansas, 
and on the south Texas. It is surrounded by 
a sisterhood of republics that have rights iu 
that territory as well as these Indians. I say 
we have no right, unless we have made up our 
minds that we will be recreant to our duty, to 
maintain indefinitely a Chinese wall round 
about the very garden spot of this continent. 
We have noright to perpetuate over ita cloud 
of barbarism. We should keep faith and do 
justice toward our own race and blood as wel! 
as toward the children of the forest. I am 
told these Indians are now making progress in 
civilization. 
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I tell my friend from West Vir- į 
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|; ginta [Mr. Hererorp] they do not produce 
; enough in that entire territory, over and 
above their own consumption, to load one | 


single train of cars that might pass through it 
from north to south in each year. 

Mr. BECK, of Kentucky. Let me ask the 
gentleman trom Indiana a question. Is that 
statement of the Indian Commissioner a false 
one? He states that the Cherokees alone raise 
2,028,000 bushels of corn, 97,500 bushels of 
wheat; that they have 16,000 horses, 17,000 
cattle, 160,000 hogs, and 9,009 sheep ; that they 
have a school fund of $4,995,000, with sixty 
schools in actual operation. And that is only 
one tribe of all those in the Indian territory. 

Mr. MORGAN. And they are produced 
by the negroes and whites, and not one bushel 
by the Indians. 

Mr. KERR. And that is my answer to the 
gentleman. The great body of the production 
in the territory is the fruit of colored and 
white—not of pure Indian—labor. 

Mr. BECK, of Kentucky. I ask if the ninth 
section of an act giving lands to the railroads 
were stricken 
a single man here lobbying in favor of this bill? 

Mr. KERR. I must answer that. 

Mr. BECK, of Kentucky. Not a man. 

Mr. KERR. I say, Mr. Speaker, I do not 
know this day there is on this continent one 
human soul, here or anywhere else, lobbying 
for this bill. If there is he has never ap- 
proached me: he has not made himself known 
to me; and iť he has to the gentleman from 
Kentucky, [Mr. Beck,] I hope he will name 
him. Ido not knowit; I know no such thing. 
The gentleman from Kentucky knows as weil 
as I do that during eight years service here I 
have manifested no sympathy with railroad 
corporations of any sort, and have never given 
them a single vote. 

Mr. BECK, of Kentucky. Will the gentle- 
man allow me to ask him a question? I do 
not believe that a lobbyist ever approached 
the gentleman from Indiana; and if any one 
were to suggest that that gentleman was open 
to any such influence, I would deny it as in- 
dignantly as the gentleman can do himself. 
But the minority of the committee have seen 
fit to report to the House that the interest 
which has been manifested in regard to this 
bill ‘‘springs from the fact that these lands 
were granted to railroad corporations.’ I 
want to know whether in that the minority of 
the committee are telling the truth or not? I 
believe they are. 

Mr. KERR. A gentleman who spoke on 
behalf cf the minority, I refer to the gentle 
man from West Virginia, [Mr. HEREFORD, | 
has done the gentlemen who favor this bill the 
justice to say that he knows of nobody in that 
committee who cherishes any purpose of that 
kind, or who has any such purpose or object 
or aim in view. 


no way influence the action of this House. If 
a railrond company ten years hence, or five 
years hence, shall entertain any purpose of 
that sort, let Congress meet that contingency 
when it comes. 


hence, will be as honest as they are to-day, 
will be as unpurchasable as they are now, will 
be as irreproachable in their official conduct 
as they are to-day. Let the members of this 
House, then, without any attempt of this kind 
to anticipate future attempts or propositions, 
let them, I say, go on and dotheir duty to-day 
as it pertains to them now, and leave the fu- 


ture to take care of itself, as it will, in my | 


judgment, do quite as well as those who would 
to-day seek to take care of the future. But 
why does the gentleman from Kentucky refer 
to the ninth section of some railroad law? He 
knows very well that that law has nothing 
whatever to do with this bill. He knows that 
nothing in this bill can aid or assist any rail- 
road company to get an acre of land in that 


| territory. The grant of land to which he refers 
| can never become worth a fig to the company 


out whether there would be | 


Now, I say that all this | 
assumption of what it is possible that some- | 
body in the future may want to do, should in | 


Í assume that the Represent- ° 
atives of the people a year hence, or ten years , 


: tives. 


referred to until the Indian titles in this terri- 
tory are forever extinguished by the United 
States. But this bill does not extinguish or 
touch or in any possible way affect those 
titles. It leaves them utierly intact and as far 
from the grasp of this railroad as they are to- 
day. The reference, therefore, to that road at 
all is most illogical and pointless. It is to 
excite baseless prejudice and apprehensions. 
That company can never get at any lands in 
that territory without a future and direct ap- 
plication to Congress. When that application 
is made, gentlemen can with propriety mani- 
fest their indignation. 

In order that the record shall contain a faith- 
ful statement of the identical proposition 
which I support for the organization of this 
Territory, I shall append to my remarks as 
part thereof the bill as amended by me and 
accepted by the committee. It is proper that 
the precise measure shall accompany the 
debate, and theretore with leave I incorporate 
it. It reads as follows: 


A bill for the better protection of the Indian tribes, 
and their consolidation under a civil government, 
to be called the Territory of Oklahoma. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That there be, and is hereby, created and 
established within the Indian territory, bounded 
as follows, to wit, on the north by theState of Kan- 
sas; on the west by the eastern boundary of the 
Territory of New Mexico and the State of Texas; 
on the south by the northern boundary of the State 
ot ‘Texas; and onthe east by the western bovad- 
aries of the States of Arkansas and Missouri, a tem- 
porary government, by the name of the Territory 
of Aklahoma. . 

Sec. 2. That the executive authority in and ever 
said Territory shall be vested in a Governor, who 
shall be appointed by the President ot’ the Urited 
States, by and with the advice and consent ol the 
Senate, and whose salary shall be $3,000 per anrumn, 
The Governor shall reside in said Territory, and 
shall be commander-in-echief of the militia, and 
shall hold his office for four years, and until his suc- 


_ cessor shall be appointed and qualified. Ho may 


grant pardons and respites for offenses against the 
laws of said Territory, and also reprieve for of enses 
against the laws of the United States until the 


decision of the President of the United States can 


be made known thereon. He shall commission ali 
officers who shall be appointed to office under the 
laws of said Territory, and shall take care that the 
laws be faithfully executed; and in case of his ab- 
sence from any cause the duties devolved upon 
him shall be performed by the secretary of said 
Territory. 

Sec. 3. That there shall be a secretary of said Ter- 


| ritory appointed by the President, by and with the 


advice and consent of the Senate, who shall reside 


` therein and hold his office for four years, and until 


his successor shall be appointed and qualified. Le 
shall record and preserve all laws and proceedings 
of the coungil and kouse of representatives, herein- 
after constituted, and all the acts and proceedings 
of the Governor in his executive department. He 
shall transmit one copy of the laws and journals of 
the Legislative Assembly withinininety duys alter the 
end of each session, and one copy of the executive 
proceedings and official correspondence semi-aunu- 
ally on the lst day of January and July in each year 
to the President of the United States, and two copies 
of the laws to the President of the Senate and tothe 


: Speaker of the House of Representatives for the use 


of Congress, and one copy to each Indian tribe 
located in said Territory: Provided, That with the 
first publication of the laws of said Territory shall 
be embodied the Constitution of the United States, 
the organic acts of said Territory, and all existing 


© treaty stipulations between the United States and 
: the several Indian tribes within the territorial limits 


aforesaid. 4 

Sec. 4. That the legislative power and authority 
of said Territory shall be vested in theGovernorand 
a Legislative Assembly. The Legislative Assembly 
shall consist of a council and house of representa- 
The council shall consist of thirteen members 
having the qualifications of voters as hereinarter 


: prescribed, whose term of office shall continue two 


years. The house of representatives shall, at its first 
session, consist of twenty-six members, possessing 
the same qualifications as prescribed for the mem- 
bers uf the council, whose term of service shall con- 
tinue one year. The number of representatives may 
be increased by the Legislative Assembly, trom time 
to time, in proportion to the increase of qualified 
voters, not to exceed thirty-six, and the council, in 
like manner, to eighteen. An apportionment shall 
be made as nearly equal as practicable among the 
several tribes, nations, or districts for the election of 
the council and representatives, giving to each sec- 
tion of the Territory representation in both houses of 
the Legisluiive Assembly, in the ratio of its qualified 
voters as nearly as may be. And the members of the 
council and of the house of representatives shall re- 
side in and be inhabitants of the district or county ur 
counties for which they may be elected respectively. 
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The first election shall be held at such time and held. Writs of error, } 
H appeals shall be allowed in 


places, and be conducted in such manner, both as to 
the persons who shall superintend such election 
nud the returns thereof, as the Governor siallappoint 
aud direet; and be shall, at the same time, declare 
the number of members of the eouneil and house of 
representatives to whieh each of the tribes, nations, 
or distriets shall be eutided under this act. The 
persons having the highest number of legal votes, 
in each of said council districts, for members of the 
eouneil shall be declared by the Governor to be duly 
cleeted to the council; and tho persons having tae 
highest number of legal votes for the house ef repre- 
sentatives shall bo deelared by the Governorts beduly 
elected members of said house: Provided, Tuar in 
Case two or More persons voted rorshall have aneqaal 
“Sramber of votes, or in case a vacaney shall other- 
wise oceur in either braneh of the L ative As- 
sembly, the Governor shallordera new election; and 
the persons thus elected to the Legistative Assembly 
shall meet at suelh plaee and on such day as the Gov- 
erner shallappeint: bat thereafter the time, place, 
and manner of holding aud conducting ail elections, 
and the apportioning the represcuiation among the 
several tribes, nations, or distr! oibecouneil and 
house of representatives, accordi the number 
of qualified voters, shall be prescribed by law, as 
well as the day of the cumme the 
salons ul the Legislative z 


zh 


tinue ninety days, 

Sge. 5. Phat every male Indian of the age of 
twenty-one years and upward, whois a member of 
one of the tribes of the Werricury of Oklahoma which 
have adopted the customs of civilized live, und ail 
citizens of the United States of the age of twenty- 
one years and upward, who shall bave lawfully re- 
sided in the Territory one year prior to the passage 
of this act, may Vote, at the tirsc election under this 
act, for all officers to be elected by the people. The 
qualifications of voters, nud the time. place, and 
manner of voting atall subsequent eieciiuns, snail 
be prescribed by the Legislative Assembly ofthe Ter- 
ritory; Provided, Puat no person shail be deprived 
of the right to vote or hojd ofice in said Territory 
on account of race or color ur previous coudition of 
servitude, 


Sec, 6. That the legislative power of the Territory | 


shall extend to all rightful subjects of legislation 
consistent with the Constitution of the United states 
and the provisions of this act; but no law shali be 
passed interfering with the primary disposal of tho 
soil, no tax shall be imposed upon the property of the 
United States, nor shall the lands or other property 
of nou-residents be taxed higher than the lands or 
other property of residents; and sail Legislative 
Asseinbly shall not bave power to create private cor- 
poratious by special acts, or to confer upon such 
corporations special rights, privileges, or iranchises 
by such acts; but it shall be lawful for sach Assen- 
bly to enact general laws under which. on equal 
terms, any of the citizens may, by compliance wita 
their requirements, organize themselves into such 
corporations for mining, Manufueturing, and other 
industrial pursuits, or for the establishment of reli- 
gious, benevulent, charitable, or literary societies, 
Every bill which shail have passed the council and 
house of representatives of sail Territory shall, 
before it becomes a law, be presented to the Gov- 
ernor of the Territory ; if he approves he shail sign 
it, but if not, he shaii return it, with his objections, 
to the house in which it originated, which house 
shall enter the objections at large upon its journal, 
uud proceed to reconsiderit; u, after such reconsid- 
eration, two thirds of that Louse shall agree to pass 
the bill, itshall be sent, toretber with the objections, 
to the other house, by which it shall likewise be re- 
ednsidered, and if approved by two thirds of that 
house, it shail become a law; butin uli such cases 
the votes of both houses shall be determined by yeas 
and nays, to be entered on the journal of each 
house respectively. It any bill suail uot be re- 
turned by the Governor within tnree days (Sundays 
excepted) after it shall haye been presented to him, 
the same shall be a law in like manner as if he had 
signed it, uniessthe Assembly, by adjournment, pre- 
vent its return, in which case it shali not be a law. 

Src. 7. That all local, district, and county ollicers, 
not herein otherwise provided for, shall be appointed 
or elected, as the case may be,in such manner as 
shall be provided by the Governor and Legislative 
assembly of the Territory of Oklahoma. The Gover- 
nor shall nominate, and, by and with the advice and 
consent of the legislative council, appoint all oflicers 
not herein otherwise provided for; and in the first 
instunce the Governor alone may appoint all such 
otticers, who shall hold their vilices until the end of 
the first session of the Legislative Assembly. 

sec, 8. That the judicial power of said Territory 
shall be vested ina supreme court and district courts. 
The supreme court shalleonsist of a chief justice and 
two associate Justices, to be appointed by the Presi- 
dent, by and with the advice ard consent of the Sen- 
ate, any two of whom shall constitute a quorum, and 
who shall hold a term at the seat of government of 
said Territory annually; and they shall hold their 
offices during four yours, unless sooner removed by 
the President. The said Territory shall be divided 
by law into three qudioial districts, and a district 
court shall be held in each of said distrivis by 
one of the justices of said supreme court, 2t such 
times and places as may be prescribed by law; 
and the said judges shall, atter their appointments, 
respectively, reside in said Territory. Lach dis- 
trict court, or the judge thereof, shall at 
clerks and interpreters, and the said clerk shall 


also be the register in chancery, and shall keep: 
his oflice at tae place where the court muy be: 


weint iis, 


bills of exceptions, and 
all eases from the final 


decisions of said district courts to the supreme 
court, under such regulations as may be preseribec 


by law. The supreme court, or the justi ereof, 
shall appoint its own elerk and interpreters, and 
every clerk and interpreter shall hold bis otice at 
the pleasure of the court iur which be shall have 
heen appointed. W of error and apperts from 
the final decisions of q supreme court shall be 
allowed, and may be taken to rhe Supreme Court 
ot the United States, in the same mannor wud under 
the same regulatious as from the eireait courts of 
the United States, where the value of the property, 
or the amecuut in controversy, to be ascertained by 
the oath or afiirigation of either party or other 


competent witnesses, shall exceed in value $1,000, | 


exeept that a writot error or appeal shali be allowed | 


tot 
decision of the said supreme court created by this 
act, or of any judge thereof, or of the district courts 
erented by this act, or any judge thereof, upon any 
rits of babens corpus involving the question of 
personal treedom. And cach of the said district 
courts shall have and exe the same jurisdiction 
in all eases sing under the Constitution and laws 
of the United States applicable to the Indian coun- 
try, as is Vested inthe circuit and district courts of 
the United States, subject to the limitations con- 
tained in this act, and such other jurisdiction, not 
inconsisient with this act, as may be conferred by 
the laws of the Territory : and the first six days of 
every term of said courts, or so much thereof as 
shall be necessary, shall be appropriated to the trial 
olcnuses arising under the said Constitution and laws, 

writs of error and appeal in all such cases 
ll be made to the supreme court of the said Ter- 
ritory, the same as in other cases. he said elerks 
shall receive in all such zases the same fees which 
the clerks of the district eourts for the State of 
Kansas now receive tur similar services, and all 
interpreters shall be paid two dollars per diem. 
The said supreme court and circuit court shall rec- 
ognize all laws, rules, and usages of cach of said 
Jadian tribes, as to the members and within the 
limits of the same, not inconsistent with the Consti- 
tution and laws of the United States and the pro- 


| Visions of this act. 


Sic. 9. That there shall be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate, an attorney anda marshal for said Perri- 
tory, who shall continue in oflice for four years, and 
until their successors sh:!l be appointed and quali- 
ficd, and they shall receive ine {sime fees and salary 
as the aitorney_and marshal of the United States 
for the State of Kansas, and the said marshal shall 
eppoint his own deputies, who shall execute all 
procesos issuing from the said courts as prescribed 

y jaw. 

Sec. 10. That all causes in the United States dis- 
triet court for the western district of Arkansas, at 
the date of the passage of this act, shall be trans- 
ferred to the district court provided for in the pre- 
ceding section of this act which may have jurisdic- 
tion over the territory wherein the cause or causes 
may have originated. 

Sec. 11. That all officers provided for by this act, 
ex cutive, legislative, and judicial, shall, before 


upreme Court of the United States from the : 


they act as such, respectively take an oath or aflirm- ; 


ation before the judge of any district court of the 


United States, or before the Chief Justice or some | 
associate justice of the Supreme Court of the Uni- | 


ted States, to support the Constitution of the United 


States and to faithtuliy discharge the duties of their | 


respective offices, which said ou.hs, when so taken, | 


shall be certified by the person before whom the 
same shall have been taken, and such certificates 


shall be received and recorded by the said secretary | 


' of the Territory amoung the executive proceedings, 


"an additional allowance of four dollars per day shall | 


and afterward the like oath or affirmation shall bo 
taken by all civil officers holding offices in said Ter- 


ritory hereaiter created by law, which shall be certi- , 


fied and recorded in sach manner and form as may 
bo preseribed by law. The chief justice and associ- 
ate justices shall receive an annual salary of $3,500; 
the secretary shall receive an annual salary of $2,500, 
to be puid by the United Statez; the said salaries 
shall be paid quarter-yearly, from the dates of the 
respective appointments, at the Treasury of the Uni- 
ted States; but no puyment shall be made until said 
eflicers shall have entered upon the duties of their 
respective appointments. Themembers of the legis- 
tive council and of the house of representatives 
shall be entitled to receive four dollars each per day 
during their attendance at the sessions thereof, and 


four dollars cach for evcry twenty miles of travel in | 
going to and returning from said sessions, estimated | 


according to the nearest usually traveled routes; and 


i be paid to the presiding officer of the legislative 
! council and of the house of representatives for each 


| day he shall so preside. 


And a chief clerk, one as- 


| sistant clerk, one engrossing and one enrolling clerk, 
: n sergeant-at-arms and doorkeeper, and all neces- 
| sary interpreters, miy be chosen for said council 


aud for said house of representatives; and the chief 
clerks of each shall receive four doHars per day and 
the said other vii ; three dollars per day during 
thesession of the Legislative Assembly; butno other 
offieers shall be paid by the United States. There 
shali be appropriated annually the usual sum, to be 
expended by the Governor, to detray the contingent 
expenses of the Territory, including the salary of a 
clerk for the Execuuive; and there shall also be ap- 


propriuted annuuaily a suficient sum, to be expended | 


by the secretary of the Territory, and upon an esti- 
mate to he made by the Secretary of the ‘Treasury 
of tho United States, to derray the expense of the 
sogisutivye Assembly, the printing of the laws, and 


| other incidental expenses. And the secretary of the 

| Territory shall semi-annually account to the Secre- 

tary of the Treasury of the United States for the 

! manner in which the moneys intrusted to him 

- shall have been expended, And no expenditures of 

‘moneys belonging to the United States shall be 
made by said Legislative Assembly for objects not 
specially authorized by the acts of Congress making 
the appropriations, nor beyond the sum thus appro- 
priated for such objects, i 

suc. 12. That the Legislative Assembly of the Ter- 
ritory of Okishomasiaall hold its first session at such 
time and place, in raid Territory, as the Governor 
thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem 
expedient, the Governor and Legislative Assembly 
shall proceed to locate and establish the seat of 
Government for said ‘Territory at such place as they 
may deem eligible: Provided, That the seat of gove 
erninent fixed by the Governor and Legislative 
Assembly shall not be at any time changed, execpt 
by an act of the said Assembly duly passed, and 
which shall be approved after due notice at the first 
general election thereafter by a majority of the legal 
votes cast ou that question. 

Src. 13. That a Delegate to the House of Repre- 
seutatives of the United States, who shall be a 
¢iuzen of the United States and reside in said Terri- 
tery, to serve for the term of two years, shall be 
elected in the same manner and by the same persons 
who vote for members of the Legislative Assembly, 
and said Delegate shall be entitled to the same 
rights and privileges as are exercised and enjoyed 
by Delezates trom other Territories of the United 
States to the said House of Representatives; that 
the first election for sueh Delegate shall be upon 
such day as the Governor may appoint for the elec- 
tion of the first Legislative Azsembly, but thereafter 
the time and place shall be fixed by the Governor 
and the Legislative Assembly; that all the laws of 
the United States which are not locally inapplicable 
shall have the same force and effect within said 
Territory as clsewhere in the United States, 

Seca. 14. That until otherwise provided by law 
the Governor of said Territory may assign the 
judges who may be appointed for said Territory to 
the several districts, und also appoint the times ind 
places for holding courts in the several subdivisions 
in each of said judicial districts by proclamation, 
to be issued by him; but the Legislative Assembly 
at their first or any subsequent session way organize, 
alter, or modify such judicial districts and assign the 
judges and alter the times and places of holding the 
courts as to them shall seem proper and convenient. 

See. 15. That all officers to be appointed under 

' this act for the said Lerritory, who by virtue of the 
provisions of any luw now existing, or which may 
be enactel by Congress, are required to give security 
for moneys that may be intrusted with them for 
disbursement, shall give security at such time and 
in such manner as the Secretary of the Interior muy 
prescribe; and in all appointments bervin provided 

‘for preference (qualifications being equal) shall be 
given to competent members of the Indian nations 
or tribes lawfully within thesaid Territory, the object 
being to encourage them to acquire the experience 
necessary for the duties of office and civil govern- 
ment in said Territory. 


[Here the hammer fell. ] 

Mr. WELLS and Mr. SARGENT were, by 
unanimous consent, granted leave to have 
priuted in the Globe remarks on the pending 
bill. [See Appendix. ] 

Mr. SHANKS. I move to refer the bill 
and amendments to the Committee on Indian 
| Affairs. 
i Mr. PARKER, of Missouri. I move to 
| amend that motion so as to refer jointly to the 
Committee on the Territories and the Commit- 
tee on Indian Affairs. 

Mr. GARFIELD, of Ohio. 
lay the bill on the table. 

Mr. COX. Onthat motion I call for the 
yeas and nays. 

Mr. SHANKS. I accept the amendment 
of the gentleman from Missouri. 

Mr. COX. I withdraw the call for the yeas 
and nays for the present, until the House shall 
divide. . 

The question being puton the motion of Mr. 
GARFIELD, of Ohio, thatthe bill be laid on the 
table, there were—ayes 95, noes 43. 
i| So the motion was agreed to, and the bill 
was laid on the table. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was laid on 
the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. KILLINGER. I move that the House 
do now adjourn. 
‘| Pending the motion to adjourn, 
BANKRUPTCY SYSTEM, 
_ Mr. CRITCHER, by unanimous consent, 
| introduced a bill (H. R, No. 3504) to declare 
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~T 
the true intent and meaning of the act of June |} Blind in the District of Columbia; which was 
SIST, amendatory of the general bankrupt | ordered to lie on the table. 
law: whieh was read a first aud second time, He also presented the petition of Dr. Mary 
reterred to the Committee on the Judiciary, E. Walker, in behalf of the women citizens 
aud ordered to be printed. of the United States, praying that women be 
NEW POST ROUTE. precled in we assumed right of suffrage ; 
i : which was referred mi i 
Mr. TWICHELL, by unanimous consent Juu ctaty a a 
; heed a bil OE R eae ne Judiciary. 
introduced a bil (H. R. No. 3505) to establish He also presented the petition of the Grand 
a post route from Sargent, west line of the  Lodre of Good Templars of the State of New 
State of Kansas, to Pueblo. in the Territory yoe ; AC E ete geared 
i o. in the Territory York, number a ty tkousand me 
of Colorado; which was read three times, and OU er aN ieee geen 
el IRES, bers, signed by its officers, asking for a com- 
Re : mission of inquiry concerning the results of 
Mr. TWICHELL moved to reconsider the the tratie in Vo ciestne liautis and of re- 
vote by which the bill was passed; and also ete Gee 


: : : strictive and prohibitory legislation for the 
moved that the motion to reconside a : pi 2 : 
ctheealile econsider be laid suppression of intemperance; which was re 


: ferred to the Commiitee o 2 Revisi 
The latter motion was agreed to. the Läwsof re cee Revision of 

Mr. WILSON presented the petition of so- 
cieties of Sons of Temperance and Good 
Templars of Springfield, Massachusetts, signed 
by its officers, asking for a commission of in- 
quiry concerning the traffic in intoxicating 
liquors and restrictive and prohibitory legisla- 
tion for the suppression of intemperance ; 
which was referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. WRIGHT. Yesterday I had the honor 

. to present a petition from R. H. Stewart and 
some three hundred soldiers of northeastern 
Iowa, praying for the passage of the soldiers 
bounty bil, and I now present the petition of 
some four hundred citizens of Guthrie and 
Dallas counties, in my State, asking for the 
passage of the same bill. I move its refer- 
ence to the Committee on Public Lands. 

The motion was agreed to. 

Mr. CRAGIN presented a petition of officers 
of the United States Navy, praying that their 
pay when on shore duty shall be the same as 
at sea; which was referred to the Committee 
on Naval Affairs. 

Mr. COLE presented the memorial of 


CLARENCE KINGS REPORT. 

Mr. COX, by unanimous consent, submitted 
the following resolunon: which was read, con- 
sidered, and reterred to the joint Committee 
on Printing: 

Resolved, That there be printed for the uso of the 
House of Representatives copies of the report 
of Captain Clarence King on the survey of the 
fortieth parallel, 

The question being put on Mr. KILLINGER’S 
motion, that the House do now adjourn, it was 
agreed to. 

And thereupon (at four o'clock and fifteen 
minutes p. m.) the House adjourned. f 


PETITIONS, ETC. 


The following petitions, &c., were presented 
underthe rule, and referred to the appropriate 
committees: 

By Mr. BUTLER, of Tennessee: The peti- 
tion of Elijah Killday, of Greene county, Ten- 
nessee, praying a pension. 

By Mr. CHIPMAN: The petition of George 
W. Linville and others, protesting against the 
improvement of Washington harbor. 

Also, the petition of John F. Kelley and 
others, protesting against the bill to incorpo- 
rate the Washington ard East Alexandria 
railroad. 

By Mr. COBURN: The petition of Robert 
S. Price, United States storekeeper in Wood- 
ford county, Kentucky, praying to be reim- 
bursed for expenses incurred in his defense in 
an action against him occasioned by the dis- 
charge of his duty as such. 

By Mr. JONES: The memorial of M. A. | 
Hance, for relief on account of Indian depre- | 
dations. 

By Mr. B. F. MEYERS: The petition of 
Ellen Collins, widow of Mark Collins, late 
private in company B, fifty-fourth regiment 
Pennsylvania volunteers, for a pension. 

By Mr. PRINDLE: The petition of Ann 
Brien, for a pension. 

By Mr. SARGENT: The petition of officers 
of the Navy stationed at Mare Island, Califor- 
nia, for modification of the law fixing the pay 
of the Navy. 

By Mr. WALDRON: The petition of O. M. 
Ball, late private company C, first regiment 
United States sharpshooters, for back pension. 


nia, praying compensation for losses sustained 
by him in furnishing stoue by contract for 
the erection of the branch mint; which was 
referred to the Committee on Appropriations. 

Mr. MORTON presented the petition of E. 


county, Maryland, praying a pension for the 
children of J. E. Butts, who was a member 
of the seventh Maryland volunteers; which 
_ was referred to the Committee on Pensions. 
Mr. POOL presented a resolution of the 
Legislature of North Carolina in regard to the 
manner of drawing jurors for the Federal 


printed. , 

He also presented a resolution of the Legis- 
lature of North Carolina, asking for the re- 
moval of the political disabilities of Burton 
Craige and others, citizens of that State ; 
which was referred to the select Committee on 
Political Disabilities. 

He also presented a resolution of the Legis- 
lature of North Carolina, asking an amend- 


referred to the Committee on Pensions. 

Mr. SCOTT presented the petition of Cath- 
arine E. Small, widow of Colonel Jacob Small, 
of the Maryland militia in the war of 1812, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. SHERMAN presented the petition of 
Jacob Schneider, private company K, one hun- 
dred and seventh Ohio volunteer infantry, 
praying for an invalid pension; which was 

© referred to the Committee on Pensions. 
| He also presented a petition of a large num- 
a ber of citizens of Ohio, praying for the pro- 
hibition of the manufacture, importation, and 
gale of all intoxicating liquors to be used as a 
PETITIONS AND MEMORIALS. “beverage in the Territories of the United 
Mr. FENTON presented a resolution of the | States and in the District of Columbia; which 

Legislature of New York, relative to granting '| was ordered to lie on the table. 

aid to the American Printing-House for the : 


sà 


IN SENATE. 
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Prayer by Rev. S. M. Harrsocx, of Wash- 
ington, District of Columbia. 

The Secretary proceeded to read the Journal 
of yesterday's proceedings. 

Mr. MORTON. If there isno Senator who 
desires to hear the minutes read I ask that 
their further reading be dispensed with. 

The VICE PRESIDENT. If there be no 
objection the further reading of the Journal 
will be dispensed with, and it is dispensed 
with. 


court of that State ; which was referred to the | 
Committee on the Judiciary, aud ordered to be | 


ment to the pension law granting pensions to | 
the soldiers of the war of 1812; which was | 


Joseph S. Emery, of San Francisco, Califor- | 


Slifer and others, of Burketvsville, Frederick : 


He also presented a petition of citizens of i 


Ohio, soldiers of the late war, praying for the 
passage of the bill entitled tAn act to enable 
honorably discharged soldiers and sailors, 
their widows and orphan children, to acquire 
homesteads on the public lands of the United 
States ;’? which was referred to the Committee 
on Publie Lands. 

Mr. CAMERON presented the memorial of 
the West Grove Total Abstinence Society of 
Pennsylvania, signed by its officers, asking 
for a commission of inquiry concerning the 
results of the traffic in intoxicating liquors, and 
of restrictive and prohibitory legislation for 
the suppression of intemperance; which was 
referred to the Committee on the Revision of 
the Laws of the United States. 

Mr. HULL presented the petition of C. C. 
Pritchard, for his wife and others, praying to 
be indemnified for spoliations committed by 

` the French prior to the year 1801; which was 
' ordered to lie on the table. 


REPORTS OF COMMITTEES. 


| Mr. PRATT, from the Committee on Claims, 
-to whom was referred the bill (S. No. 1127) fur 
the relief of Charles W. Willey, submitted an 
adverse report thereon; which was ordered to 
` be printed ; and the bill was postponed indefin- 
` itely. 
. He also, from the same committee, to whom 
‘was referred the bill (S. No. 1052) referring 
the claim of J. H. Russell to the Court of 
Claims, submitted an adverse report thereon ; 
which was ordered to be printed; and the bill 
was postponed indefinitely. 

He also, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 

, 2951) granting a pension to Mary J. Morse, 
submitted an adverse report thereon ; which 
was ordered to be printed; and the bill was 
postponed indefinitely. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of William 
L. Anderson, praying for compensation for 
money expended and services rendered to the 
Union forces during the late war, reported it 
adversely, and asked to be discharged from its 

i further consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2894) for the 
relief of Nicholas José Merriment, reported 
it adversely ; and the bill was postponed in- 
definitely. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Richard 
| Barnett, postmaster at Vicksburg, Mississippi, 
asking relief from the United States for money 
paid by him into the Treasury under a decision 
of the Postmaster General, reported it ad- 
versely, and asked to be discharged from its 
further consideration ; which was agreed to. 

Mr. SCOTT. The same committee, to whom 
was referred the bill (H. R. No. 2030) for the 
relief of Wylly Woodbridge, have directed me 
j to report it back with a recommendation that 
it be indefinitely postponed. In making this 
report I will state thut this recommendation is 
made because of the pendency of an action 
in the Court of Claims for the same cause of 
action, and in making it the committee rec- 
ommended that the petitioner be permitted to 
| withdraw his papers without prejudice to his 
claim, that they may be used in the prosecu- 
tion of that suit. 

The VICE PRESIDENT. If there be no 
dissent the bill will be indefinitely postponed, 
and the petitioner will have leave to withdraw 
his petition and papers. 

Mr. NORWOOD subsequently said: I move 
to reconsider the vote by which House bil! 
No. 2080 was indefinitely postponed. I wish 
it to be placed on the Calandar. 

The VICE PRESIDENT. If there be no 
objection the vote indefinitely postponing the 
bill will be regarded as recousidered, and the 
bili placed on the Calendar with the adverse 
report of the committee. 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was reierred 
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the bill (S. No. 1357) for the relief of the 
Protestant Episcopal Church of the District 
of Columbia. reported it without amendment. 

Mr. MACHEN, from the Committee on 
Claims, to whom was referred the bill (S. No. 
940) for the relief of William Webster, of 
Maine, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill ( H. R. No. 309) authorizing 
the Secretary of the Treasury to refund cer- 
tain moneysto James O. P. Burnside, reported 
it with anamendment: and submitted a report 
thereon which was ordered to be printed. 

Mr. DAVIS. The Committee on Claims, 
to whom was referred the bill (H. R. No. 2908) 
to refund to Thomas C. Magruder certain 
moneys stolen from him in 1859, have directed 
me to report it back without amendment and 
recommend its passage, and I ask forits pres- 
ent consideration. 

Mr. WRIGHT. The Senator from West 
Virginia is aware that the Committee on 
Ciaims, were almost equally divided on that 
bill, and he certainly can hardly expect to 
pass it this morning. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed on the Calen- 
dar. 

Mr. WRIGHT. The Committee on Claims 


to whom was referred the bill (H. R. No. 2793) | 
for the relief of Spurch & Spier, have in- | 


structed me to report it back with a recom- 
mendation that it be indefinitely postponed. 
It is to compensate them for money paid as 
taxes upon certain highwines. Since that 
time we have passed a general law on this 
subject referring all these matters to the proper 
devartment, and we therefore report this bill 


with a recommendation that it be indefinitely | 


postponed. 

The bill was indefinitely postponed. 

Mr. WRIGHT, from the same committee, to 
whom was referred the bill (H. R. No. 2903) 
for the relief of James F. Casey, collector of 
the port of New Orleans, reported it without 
amendment, 

PUBLIC BUILDING IN ONTARIO, NEW YORK 


Mr. MORRILL, of Vermont. I am di- 
rected by the Committee on Public Buildings 


that portion of the claim asking for compen- 
sation for the site, as it does not appear that 
anything was paid out for the site. We only 
valued it at what it is supposed to be now 
worth, and have reported an amendment 
reducing the amount of the bill as it passed 
the House from $25,500 down to $18,000; 
and as this building accommodates the United 
States, and is to be kept in repair by the 
county, they keeping a janitor there, and it is 
nearly fire-proof, it is one of the most econom- 
ical arrangements that have been made in re- 


gard to public buildings, and I hope the bill | 


will be passed. 

Mr. COLE. I do not see why that bill 
should not take its place and chances on the 
Calendar. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed on the Calendar. 

Mr. FENTON subsequently said: The Sen- 
ator from California [Mr. Core] withdraws 
his objection to the passage of the bill in 
relation to the building in Ontario county, 
New York. There will be no further objec- 
tion to it, Iam sure, and I hope it will be 
considered now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2878) to pay the 
county of Ontario, in the State of New York, 
the sum of $25,500. It authorizes the Secre- 
tary of the Treasury to pay to the county of 
Ontario, in the State of New York. the sum 
of $25,500, for the perpetual use of half of 
their court-house and post office building, the 
same to be paid on the order of the treasurer 
of Ontario county, New York, if on due 
examination the proper accounting officers 
of the Treasury shall find the same due. 


The Committee on Public Buildings and | 


Grounds reported the bill with an amendment 


' to strike out all of the bill after the words 


and (Yrounds, to whom was referred the bill | 


(H. R No. 2878) to pay the county of Ontario, 
in the dtate of New York, the sum of $25,500, 
to report it with an amendment, and I ask for 
its present consideration. A brief statement I 
think will satisfy the Senate that the bill ought 
to pass. 


In 1857 and 1858 an arrangement was made - 


with the supervisors of the county of Ontario 
by which a public building was erected there, 
and it was expected at that time that its cost 


would not exceed the sum of $25,000; but | 


upon examination it was found that a building 


sufficient for the accommodation of the county | 
and the United States post office and courts ' 


could not be put up for any such sum. 
did put up one of the best buildings in the 
State, as I am told, and it cost $60,000. 
made a lease of one half of it to the United 
States, and it is fully one half; but the lease 
was made with an express reservation that 
they should call upon the Government of the 


They ` 
They | 


United States for the other half ofthe expend- . 
iture, having received $12,000 from the Uni- : 


ted States when it was expected the building 
would not cost more than $25,000. They 
reserved the right to call upon the United 
States for the 
$60,000. They did come before Congress in 


remainder of half of the ` 


1860 or 1861 for the amount, but the claim | 


was considered adversely at that time, there 
being no money in the Treasury that we could 
, well spare for that purpose. Now, this bill 

comes from the House, appropriating $25,500, 
on the ground that the court-house and post 
office cost $60,000, and that the public grounds 
upon which it stood were worth at least 
$15,000. The Committee on Public Build. 
ings and Grounds of the Senate have rejected 


“ New York” in line five, and to insert in lieu | 


thereof the following: 


In addition to the sum of $12,000 heretofore paid, 
the sum of $18,000, to the order of the treasurer of 
Ontario county, New York, for the perpetual use, 
repair, and care of half of their court-house and 
post office building, of which the United States now 

olds alease, out of any money in the Treasury not 
otherwise appropriated. 


The amendment was agreed to. 


The bill was reported to the Senate as i 


amended, and the amendment was concurred 
in and ordered to be engrossed and the bill 
read a third time. The bill was read the 
third time, and passed. 

The title was amended so as to read: “A 
bill to pay the county of Ontario, in the State 
of New York, the sum of $18,000.” 

Mr. MORRILL, of Vermont. I am in- 
structed by the Committee on Public Buildings 


‘and Grounds to report back the petitions in 


this case, and ask to be discharged from their 
further consideration. 
The report was agreed to. 


WORKS AT DULUTH. 
Mr. ANTHONY. Iam directed by the Com- 


mittee on Printing, to whom was referred a 
resolution to print additional copies of Exec- 
utive Document No. 21, in regard to the Gov- 
ernment works in the harbor of Duluth, to 
report it back without amendment and rec- 
ommend its passage. It will cost $250. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That one thousand additional copies of 
Executive Document No. 21, giving information re- 
garding the Government works in the harbor of 


Duluth, with the accompanying maps, be printed 
for the use of the Senate. 


MEDICAL HISTORY OF THE WAR. 


Mr. ANTHONY. I am also directed by 


| the same committee, to whom was referred a 


resolution of the House of Representatives for 
the distribution of the Medical and Surgical 
History of the War, to report it back without 
amendment and recommend its passage; and 
Task for its present consideration. 


By unanimous consent, the resolution was 
considered, and agreed to, as follows: 


Resolved by the House of Representatives, (the 
Senate concurring,) That of the five thousand copies 
of the medieal and surgical history of the war 
authorized to be printed by joint resolution of Con- 
gress, approved March 3, 1869, two thousand copies 
shall be for the use of the [louse of Representatives, 
one thousand for the Senate, and two thousand for 
distribution by the Surgeon General of the Army. 


BILLS RECOMMITTED. 


Mr. SCOTT. An adverse report was made 
' on the bill (H. R. No. 2431) granting a pen- 
` sion to John Davis, corporal of the night-watch 
on board the United States ship Octorara, and 
the bill indefinitely postponed. I move to re- 
consider that vote for the purpose of recom- 
mitting the bill to the Committee on Pensions 
with additional evidence. 
The VICK PRESIDENT. If there be no 
objection, the vote on the indefinite postpone- 
. ment of the bill will be regarded as recon- 
sidered, and the bill recommitted to the 
Committee on Pensions with the additional 
evidence in the case. 

Mr. HILL. I move that the bill (H. R. No. 
1187) for the relief of Jacob R. Davis, of Rich- 
mond county, Georgia, which was reported 
adversely from the Committee on Claims some 
days ago, be recommitted to that committee 
on account of new evidence that has been 
adduced. 

The VICE PRESIDENT. If there be no 
objection that order will be made. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1892) authorizing the settlement of the 
accounts of Henry O. Brigham, deceased ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
|li to be printed. 

He also asked, and by unanimous consent 
. obtained, leave to introduce a bill (S. No. 
| 1393) for the relief of Susan Currier; which 
was read twice by its title, referred to the 
| Committee on Military Affairs, and ordered 
' to be printed. 

Mr. WEST asked, and by unanimous consent 
| obtained, leave to introduce a bill (S. No. 
: 1894) to provide for the improvement of the 

navigation of Calcasieu river, in the State of 

Louisiana; which was read twice by its title. 
i Mr. WEST. I move the reference of the 
i, bill to the Committee on Public Lands, and I 
| desire it to be entered on the Journal that I 
introduce it by request. 

; The VICE PRESIDENT. The Journal 
j; does not state that fact, but it will appear in 
the Globe. The bill will be referred to the 
: Committee on Public Lands. 

|; Mr. RAMSEY asked, and by unanimous 
| consent obtained, leave to introduce a bill (3. 
| No. 1895) granting a pension to George Bax- 
| ter, only heir and minor child of Robert Bax- 
! ter, late second lieutenant tenth regiment 
' Minnesota volunteers; which was read twice 
| by its title, referred to the Committee on Pen- 
| sions, and ordered to be printed. 

| Mr. COLE asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. 
: No. 1896) to encourage the construction of 
‘ canals for irrigation and navigation in Cali- 
fornia; which was read twice by its title. 

| Mr. COLE. I move the reference of the 
' bill to the Committee on Public Lands; and 
i I will state that I have received numerous 
` telegraph communications urging action upon 
| it, and I hope the committee will take notice 
| of it, and report upon the bill as soon as 
| possible. i 

| The motion was agreed to. 

; Mr. NORWOOD asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1397) to remove the political disabil- 
ities of Thomas Hardeman, of Bibb county, 
Georgia; which was read twice by its title, 
referred to the select Committee on the 
Removal of Political Disabilities, and ordered 
to be printed, 
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Mr. SAWYER asked, and by RTR I have just mentioned, though we shall prob- 


consent obtained, leave to introduce a bill 


iS. No. 1898) for the relief of Jane M. Ru- | 


dolph ; which was read twice by its title, re- 
ferred to the Committee on Pensions, and 
ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1399) permitting Lieutenant Theodore B. 
McMason, of the Navy, to accept a decoration 
from the emperor of Brazil; which was read 
twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1400) to promote public justice in the several 
Territories of the United States; which was 
read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 


VIENNA EXPOSITION, 


Mr. SCHURZ. I move that the Senate 
proceed to the consideration of the joint res- 
olution in regard to the Vienna exposition. 

The moiion was agreed to; and the Senate 
resumed, the consideration of the joint resolu- 
tion (H. R. No. 170) to enable the people of 
the United States to participate in the ad- 
vantages of the international exposition to be 
held at Vienna in 1873, the pending question 
being upon the amendment of Mr. CARPENTER, 
which was to insert as an additional section 
the following: 

That there be, and hereby is, appropriated out of 
any moneys in the Treasury not otherwise appro- 
priated, the sum of $300,000, to be expended by the 
Secretary of War in the completion of the Washing- 
ton monument in the city of Washington. 

Mr. CARPENTER. I understand on in- 
quiry that there is a very serious question 
whether the Washington monument ever can 
be completed. It is supposed by some engin- 
eers that if it is completed according to the 
original plan it will siuk down out of sight 
entirely, in consequence of the soft ground on 
which it is built. The place upon which it 
was originally located is, from the face of 
nature, exceedingly favorable to its disap- 
pearing at an early day. It was planted, I 
believe, in the lowest place there is in or about 
the city of Washington. 

Mr. HOWE. Will my colleague allow me 
to make a suggestion? 

Mr. CARPENTER. Yes, sir. 

Mr. HOWE. In view of the information 
just imparted, would it not be better to change 
his amendment so as to provide for disposing 
of the existing monument and pay the ex- 
penses of this exposition with the proceeds? 
[Laughter. ] 

Mr. CARPENTER. I was going to suggest 
that the amendment ought to be still further 


amended by providing that the $300,000 | 
should be employed by the Secretary of War |: 


either to complete or demolish the monu- 
ment, 1 do not care much which, for the 
thing in its present form is an eye-sore to 
every man. But in view of all the circum- 
stances connected with the question of com- 
pleting that monument, it can hardly be con- 
sidered in connection with this resolution. I 
therefore withdraw the amendment. 

The VICE PRESIDENT. 
withdraws the amendment. 

Mr. CASSERLY. I voted against the 
amendment raising the amount of the appro- 
priation to $300,000 when the question was 
before the Senate yesterday. I am not op- 
posed to a proper representation of this 
country at the Vienna exposition, but I was 
persuaded, and on further inquiry confirmed 
in my belief, that, as happened in the case of 
the Paria exposition many years ago, Congress 
delayed longer than it should have done in 
making an appropriation for the purpose. 
The result was that, as usual when there has 
been too much procrastination, things had to 
bedone in a great hurry. 1 had serious doubts 
yesterday, which are not wholly removed to- 
day, that in consequence of the mistake which į 


The Senator | 


ably be much better represented at Vienna 
than we were at Paris, we shall not be repre- 
sented as well as we might have been had 
proper steps been taken in Congress earlier. 


| [ believe, however, in making the best even 
' of a bad situation. 


Upon inquiry made as fully as time would | 


allow, I discovered that the organization had 
proceeded so far that to undertake to change 
it now would probably have a very bad effect. 
In other words, it is as one of those cases 
where a system less desirable once launched 
and carried forward to a certain point has to 
be carried out to prevent total failure. I shall 
not therefore interpose any further objection 
to this joint resolution, although, as I said, I 
could have greatly wished that the proper 
appropriations had been made much eurlier. 
I do not wish that the productions either of 
the mind or of the soil of the United States 
should ever be presented at any great national 
fair anywhere in the world except under cir- 
cumstances certain, as far as human foresight 


Whenever that justice is done to them [ do 
not fear any comparison with any other land 
the sun ever shone upon. 

[ think, sir, that the limitation of the honor- 
ary commissioners to fifty in the amendment 


which we have in print this morning might as | 
well be omitted, for that will hardly be an | 


adequate number, considering, as l am in- 
formed by the commissioner general, that the 
number of gentlemen of the highest standing 
who are willing to act as honorary commis- 
sioners is very great. 


Mr. SCHURZ. Does the Senator from Cal- | 


ifornia offer an amendment to that effect, to 
strike out that limitation? 

Mr. CASSERLY. I simply move to strike 
out the words ‘‘not to exceed fifty,” in line 
twenty of section one. Perhaps the author of 
the amendment. the Senator from Missouri, 
will consent to the modification. 

Mr. SCHULZ. 


that. 
The VICE PRESIDENT. The Senator . 


from California moves to strike out ‘‘ not to 
exceed fifty,’’ as to the number of honorary 
commissioners. 


Mr. SCHURZ. Itis suggested to me by a 


member of the committee that there ought to | 


be some limitation, perhaps seventy-five or 
one hundred. 
the Senator from California, I think there 
would be no objection to it on the part of the 


| committee. 


' hundred. 


Mr. CASSERLY. Then I will accept one 
I am not disposed to be tenacious 


' as to the number. 


` Chandler, Davis, Ferry 
. Hamilton of 


_ and Vickers—17. 
i Clayton, Conkling, 


The VICE PRESIDENT. The Senator 
from California moves to strike out the words 
‘t not to exceed fifty’’ and to insert ‘ not to 
exceed one hundred ;’’ to which the committee 
assent. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the joint resolution to be read a 
third time; and it was read the third time. 

Mr. CHANDLER. I ask for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered; and being 


: taken, resulted—yeas 29, nays 17; as follows: 


YEAS—Messrs. Alcorn, Anthony, Bayard, Buck- 


: ingham, Caldwell, Casserly, Cole, Cragin, Ferry of 
| Michigan, Frelinghuysen, Gilbert, Hamlin, Harlan, 
| All, 


ogan, Morrill of Maine, Morton, Nye, Pat- 
terson, Pool, Ramscy, Ransom, Schurz, Sprague, 
Stockton, West, Wilson, Windom, and Wright—29. 
NAYS — Messrs. Ames, Boreman, Carpenter, 
of Connecticut, Flanagan, 
Texas, Kelly, Machen, Norwood, 
Saulsbury; Sherman, Stevenson, Tipton, Trumbull, 


BSENT—Messrs. Blair, Brownlow, Cameron, 
ARSE tin Cooper, Corbett, Edmunds, Fen- 


ton, Goldthwaite, Hamilton of Maryland, Hitch- 
cock: Howe, Johnston, Kellogg, Lewis, Morrill of 


Vermont, Osborn, Pomeroy, Pratt, Rice, Robertson, 
Sawyer, Scott, Spencer, Stewart, Sumner, and Thur- 
man—28. 


So the joint resolution was passed. 


If that number would satisfy | 


M’GREGOR RAILROAD IN IOWA. 


Mr. WRIGHT. Some days since I intro- 
duced a bill (S. No. 1200) to extend the time 
for constructing a railroad from McGregor to 
the west line of O’Brien county, Iowa; which 
was referred to the Committee on Public 
Lands. I understand the chairman of the 


| committee isabsent and the clerk also, and the 


committee are not able to havea meeting. I 
said at the time I introduced the bill that I did 
so by request and that I would not support the 
measure unless the people of that locality were 
in favor of it. I am satisfied from memorials 
since received that they do not want that ex- 
tension, and inasmuch as I introduced the bill 


. under the circumstances stated, I move that 


the committee be discharged from the further 
consideration of the bill with a view to its in- 
definite post ponement. 


The VICE PRESIDENT. If there be no 


| objection, the committee will be discharged 
i from the further consideration of the bill, and 


it will be indefinitely postponed. The Chair 


i 1 resis i hears no objection, and it is so ordered. 
can provide, to do them the fairest justice. | 


MINT LAWS. 


Mr. SHERMAN. I move that the Senate 
now proceed to the consideration of the Mint 


© bill, as it is commonly called, revising and 


I have no objection to : 


amending the laws relative to the mints and 
assay offices and coinage of the United States. 
I do not think it will take more than the time 


: consumed in the reading of it. 


The motion was agreed to; and the Senate, 


‘as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 2984) revising 
and amending the laws relative to the mints 
and assay offices and coinage of the United 


i States. 


The Secretary proceeded to read the bill, 
but before concluding, 
The VICE PRESIDENT. The Secretary 


| will suspend the reading. The morning hour 
: has expired, and the Calendar is before the 
! Senate under the Anthony rule; but the Sen- 


ator from Indiana has given notice of his 


| desire to speak to-day upon a resolution offered 


by him in regard to the election of President 
and Vice President. 

Mr. SHERMAN. I desire to give notice 
that after the Senator from Indiana shall have 
concluded his remarks I shall ask the Senate 
to dispose of this Mint bill. I think it will 
only take the time required in reading it. 


INDIANS OF CENTRAL SUPERINTENDENCY. 


Mr. FRELINGHUYSEN. I ask leave to 
report a bill from the Committee on Indian 
Affairs repealing an act passed at the last ses- 
sion, and I should like to have it disposed of 
atonce. It will not take a minute to act upon 
it, and it is somewhat important that the bill 
should now be considered. 

The VICE PRESIDENT. Does the Sen- 
ator yield to the Senator from New Jersey? 

Mr. MORTON. Yes, sir. 

Mr. FRELINGHUYSEN. There was a 
treaty with the Ottawas by which they were 
authorized to buy twenty thousand acres of 
land. They were appropriated to a university. 
The Baptist denomination were interested in 
it, and have advanced some thirty or forty 
thousand dollars, and have also purchased 
some seven thousand acres of land, in view 
of the university being there located. At the 
closing hours of the last session a bill came 
from the House, being a Senate bill, which 
authorized all this property to be sold, and 
the proceeds given to the Indians and their 
representatives. This whole subject, we find, 
is now in the courts in litigation, and therefore 
the Committee on Indian Affairs unanimously 
recommend that the act which was passed at 
the close of the last session be repealed, and 
leave the parties in statu quo. 

By unanimous consent, the bill (S. No. 1391) 
repealing an act entitled “An act for the relief 
of certain Indians in the central superintend- 
ency,’’ approved June 10, 1872, was read three 
times, and passed, 
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MESSAGE FROM THE HOUSE. 

A message front the House of Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 1107) for the relief of 
George D. Blakey, late collector of the sec- 
ond district of Kentucky ; 

A bill (H. R. No. 8088) to extend for four 
years the act establishing the board of commis- 
stoners of claims and the acts relating thereto; 
A bill (H. R. No. 3166) for the relief of 
William Bayne, trustee, &c.; 

A bill (H. R. No. 3505) to establish a post 


road ; “ f 

A bill (H. R. No. 3506) for the relief of 
John Miller; 

A bill (H. R: No. 8509) for the relief of 
Johu_O’ Kelley ; 
_A bill (H. R. No. 3510) for thé relief of 
the heirs of Seth Lamb ; and 

A bill (H. R. No. 8511) for the relief of 
James Coats, of Jackson, Mississippi. 

The message also annotinced that the House 


had passed the bill (8. No. 1172) for the relief |: ; ; 
i testing the election of electors; and whatever 


of Levi J. Powell. 

The message further announced that the 
House had passed the bill (S. No. 760) for the 
relief of Beverly M. Botts, Rosalie S. Lewis, 


Isabella McLean Lewis, and Mary Minor | 


Hoxey, children, and heirs-at-law of John M. 
Botts, deceased, with an amendment, in which 
it requested the concurrence of the Senate. 


PRESIDENTIAL ELECTIO’S. 


The VICE PRESIDENT, The Calendar, 
tinder the Anthony rule, being under consid- 
eration, the Senator from Indiana has obtained 
consent of the Senate to speak on the follow- 
ing resolution, whieh will be reported by the 
Secretary. 

The Chief Clerk read the resolution, as 
Follows: 

Resolved, That the Committee on Priyileges and 
Fiections be instructed to examine and report, at 
the next session of Congress, upon the best and most 

racticable mode of electing the President and Vice 

resident, and providing a tribunal to adjust and 
decide all contested questions connected therewith, 
with leave to sit during vacation. 


Mr. MORTON. Mr. President, the Con- 
stitution provides that the President and Vice 
President shall be chosen by electors to be 
appointed by the State. It declares that— 

“Ench State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors, 
‘equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress.” 

The appointment of these electors is thus 
‘laced absolutely and wholly with the Legis- 
atutes of the several States. They may be 
chosen by the Legislature, or the Legislature 
may provide that they shall be elected by the 
people of the State at large, or in districts as are 
members of Congress, which was the case form- 
erly in many States ; snd it is no doubt com- 

‘petent for the Legislature to authorize the Gov- 
ernor, or the supreme court of the State, or any 
other agent of its will, to appoint these electors. 

This power is conferred upon the Legisla- 
tures of the States by the Constitution of the 
United States, and cannot be taken from them 
br modified by their State constitutions any 
more than can their power to elect Senators 
of the United States. Whatever provisions 
thay be made by statute, or by the State con- 
stitution, td choose electors by the people, there 
is no doubt of the right of the Legislature to 
resume the power at any time, for it can 

‘neither be taken away nor abdicated. In the 
early presidential elections the electors were 
chosen in many States by the Legislatures, and 
as late ag 1824, in Delaware. Georgia, South 
Carolina, Louisiana, New York, and Ver- 
mont, they were chosen by the Legislatures, 
and South Carolina continued this practice up 
to the war of the rebellion. 
NO TRIBUNAL FOR DISPUTED ELECTORS. 
It will thus be seen that the mode of choos- 


| stand and the vote be counted upon them if | 


i 


i the laws or usages of the nation. 


ing the electors is placed entirely beyond the 
power and jurisdiction of the national Gov- 
ernment, and whatever disorders, irregular- 
ities, or failures in the appointment of elect- 
ors may occur in any of the States, they are 
entirely without remedy or redress upon the 
part of the Government of the United States. 
All of the States now by the enactments of 
their Legislatures provide that the electors 


shall be chosen at large by the qualified voters | 


of the State; but in no State, I believe, is: 
there any legal provision made for the settle; : 
ment of any contest that may arise in regard ` 


to such election. 
electors may have been marked by the most 
monstrous and palpable frauds, entirely sub- 


Though the election of ' 


verting the will of the people, or though a | 


large portion of the people may have 


een ` 


prevented from voting or controlled in their — 
action by violence and disorder, yet, so far as | 
I know, there is not in any State any provis- | 
ion for settling such a contest and setting aside | 


fraudulent returns. 


and other State officers and members of the 


Every State provides by | 
' law for contesting the elections for Governor 


Legislature, but no provision is made for con- ‘ 


returns shall be made up, although produced 
in whole or in part by fraud or violence, must 


returned in time. 
DANGERS IN FUTURE. 


| There is imminent danger of revolution to | 
i the nation whenever the result of a presiden- | 


tial election is to be determined by the vote of 
a State in which the choice of electors has 
been irregular or is alleged to have been car- 
ried by fraud or violence, and where there is 
no method of having these questions examined 
and settled in advance—wherc the choice of 
President depends upon the election in a State 
which has been publicly characterized by fraud 
or violence, and in which one party is alleged 
to have triumphed and secured the certificates 
of election by chicanery or the fraudulent in- 
terposition of courts. Sucha President would 
in advance be shorn of his moral power and 
authority in his office, would be looked upon 
as a usurper, and the consequences that would 
result from such a state of things no man can 
predict. But it may be compared to what has 
so often occurred in history, where the suc- 
cessor to the crown ina monarchy was believed 
by a large part of the nation to be illegitimate, 
or not to be rightfully entitled thereto under 
We have 


' seen howin all ages there have been numerous 


bloody and destructive revolutions arising from 
such causes, and the conviction on the part of 


entitled lawfully to the crown. It is the part 
of wisdom in a monarchy to avoid such contin- 
gencies, if possible, by settling definitely the 
rightful descent of the crown; and in republics 
there ought to be such machinery of govern- 
ment provided that it would seem to be impos- 
sible that any man should ever reach the pres- 
idential chair who was not legitimately chosen 
thereto. 
THE PRESENT MACHINERY, 

The Constitution provides that Congress 
may determine the time of choosing the elect- 
ors and the day on which they shall meet in 
the several States and cast their votes, which 
day shall be the same throughout the United 
States. It futther provides that ‘the electors 
shall meet in their respective States, and vote 
by ballot for President and Vicé President, 
one of whom at least shall not be an inhabit- 
ant of the same State with themselves. They 
shall name in their ballots the person voted for 
as President, and in distinct ballots the person 
voted for as Vice President, and they shall 
make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice 
President, and ofthe number of votes foreach, 
which lists they shall sign and certify, and 
transmit sealed to the seat of the Government 
of the United States, directed to the President 


1 


of the Senate. The President of the Senate 
shall, in the presence of the Senate and House 


' of Representatives, open all the certificates, 


and the votes shall then be counted. 
THE HOUSES MERE WITNESSES. 

The Constitution provides that the President 
of the Senate shall be the depositury of the 
electoral votes of the States, and that he 
“ghall, in the presence of the Senate and 
House of Representatives, open all the cer- 
tificates, and the votes shall then be counted.” 
It has been generally conceded that this meang 
that the two Houses shall be present in their 
separate characters, and not as a joint conven- 
tion; that they cannot act and vote as one 
body ; that the two bodies cannot deliberate 


_and act as separate bodies in each others pres- 


ence; that they are simply brought together 
to witness the result of the opening and count- 
ing of the vote as reported by the President 
of the Senate. The fact that tellers have been 
generally appointed by the two Houses in no- 
wise affects the question, for they are mere 
facilities to actually count and make record of 
such votesas the Vice President hands to them 
for that purpose. 
THE WISCONSIN OASE. 


Such had been the understanding and prac- 


' tice, appacenty without question, until 1857. 
, When t 


e electoral votes were counted that 


‘year in the presence of the. two Houses an 
: objection was made by a member of the 


Senate to receiving and counting the vote of 
Wisconsin, because the record showed that the 


electors in that State had not met and cast 


their votes on the day prescribed by law, and 


upon which the electors in all the other States 


| voted. 


The objection, it would seem, should 
have been fatal, for the Constitution expressly 
declares that the electors shall meet and vote 
upon the same day in all the States, and the 
history of this clause shows that great import- 
ance was attached to it by the framers. But 
the President of the Senate, Mr. Mason, 
declared that the objection was out of order, 
and that nothing was in order but to open and 
count the electoral votes returned, and the 
vote of Wisconsin was counted, after which he 
stated the result of the vote, and declared 
James Buchanan and John C. Breckinridge 
elected President and Vice President of the 
United States. Motions were then made to 
correct the count and exclude the vote of 
Wisconsin, all of which he decided out of 
order, and that the business having been ac- 
complished for which the two Houses had 
assembled, he declared the meeting dissolved, 
and at the head of the Senate returned to the 


ony ; Senate Chamber. 
the people that the reigning monarch was not || 


Upon the retirement of the Senate an elab- 


' orate debate took place in the House, in which 


a variety of opinions was expressed, but the 


: better one seemed to be that the two Houses 


had no jurisdiction over the matter of count- 
ing the electoral votes either jointly or separ- 


‘ately, and that the decision of the President 


of the Senate was final. So the matter was 
dropped. The Senate, upon reassembling in 
its Chamber, began the consideration of the 
subject, and after a long debate, with about 
the same result, it wag dropped. 

It seemed to be a necessary conclusion from 


_ these discussions that it was a ctsus omissus 
in the Constitution, and that the power of the 


President of the Senate to count the vote re- 
sulted, ex necessitate rei, from the failure of 
the Constitution to give to the two Houses any 
jurisdiction over it; but they were to be pre- 
sent at the counting as solemn witnesses of its 
accuracy and result. In that case the vote of 
Wisconsin was not important, because Messrs. 
Buchanan and Breckiuridge were elecied 
whether it was received or not; but if it had 
$o happened that the election depended upon 
the vote of Wisconsin; that by counting it 
Frémont and Dayton would have been elected, 
or by rejecting it Buchanan and Breckinridge 
would have been elected, the question heing 
left to the decision of the President of the 


THE CONGRESSIONAL GLOBE. 


663 


Senate, Mr. Mason, of Virginia, he world have | 


had the result of the election in his owt hands. 
His decision either way might have resulted in 
civil war or revolution. tad he rejected the 
vote and elected Mr. Buchanan he would un- 
doubtedly have been supported by his party 
and sustained by the letter of the Constitution: 
while. on the other hand, it would have been 
insisted that that provision of the Constitution 
was merely directory: that the vote of Wis- 
consin was not forteited because it was cast 
one day atter the time fixed by law, as the 
failure to vote at the proper time was occa- 
sioned by a snow-storm which prevented the 
assembling of the electers. and that Mr. Bueh- 
anan was therefore fraudnplently elected: and 
the danger of a revolution would have been 
imminent. 

Bat suppose that when the objection was 
made to counting the vote of Wisconsin it 
had been entertained, and the decision of it 
referred to the concurrent vote of the two 
Houses taken separately, as now provided by 
the twenty-second joint rule? The Senate was 
then strongly Democratic and the House Re- 
publican. The Senate would in all probabil- 
ity have decided that the vote of Wisconsin 
should be rejected, and the House that it 
should be received. Their failure to agree 
would have resulted in the contingency [ 
have supposed, in throwing the election of 
the President into the House of Represent- 
atives, in which Maryland. carried by Mr. Fill- 
more and which had been carried by the 
Know Notbings in the election of members 
ot Congress in 1854, would under the twenty- 
second joint rule have held the balance of 
power, and Mr. Fillmore, with but one vote in 
the House to begin with, would very probably 
have been elected President. . 

A DANGEROUS POWER. 

Upon the hypothesis that the President of 
the Senate has the power to open and count 
he electoral votes, and that the two Houses 
are to be present merely as witnesses, and 
have no jurisdiction over the subject either 
jointly or separately, everybody must per- 
ceive that it is a vast and dangerous power 
to repose in the hands of one man. especially 
when he may be ardently devoted to the for- 
tunes of a great party, or when he may be 
personally interested sitting as a judge in 
his own case; for it has happened six times 
in the history of our Government that the 
President of the Senate has opened and 
counted the votes for himself, either for 
President or Vice President. In 1797 John 
Adams, as Vice President, opened the votes for 
himself and declared himself elected Presi- 
dent. In 1801 Jefferson, as President of the 
Senate, opened and counted the votes for him- 
self when he and Burr were the candidates 
for President. In 1821 Vice President Tomp- 
kins, as President of the Senate, opened and 
counted the votes for himself, he being a can: : 
didate for reélettion: and in 1837 Mr. Van 
Buren, then Vice President, counted the votes 
tor himself as President and declared himself 
elected. In 1841 Richard M. Johnson, theu 
Vice President, opened and counted the votes 
for his reélection as against Mr. Tyler, the 
opposing candidates and in 1861 Mr. Breck- 
inridge, then President of the Senate, opened 
and counted the votes for himself as a candi- 
date for the Presidency. 

Clearly the framers of the Constitution did 
not contemplate that the President of the Sen- 
ate in opening and counting the vote for 
President and Vice President should exercise 
any discretionary or judicial powers in de- 
termining between the votes of two sets of 
electors, or upon the sufficiency or validity of 
the record of the votes of the electors in any ` 
State; but that he should perform a merely 
ministerial act. of which the two Houses were 
to be witnesses and to makerecord. But the 
exercise of these high powers may devolve | 
upon him ea necessitate ret, and whatever de- |; 


electors or npon the sufficiency and validity of 
the record of the votes—whether on the evi- 
dence of the right of the electors to cast votes, 
or whether they have been cast in the manner 
prescribed by the Constitution—his decision is 
final. 

THE QUESTION NOW PRESSING. 


There are said to be two sets of electoral 
votes at this time in the hands of the Vice 
President from the State of Arkansas. and two 
from the State of Louisiana; and whichever 
of these sets he decides is the proper electoral 
vote and brings forward, opens, and causes to 
be counted, must be so received: and from 
his action there is no appeal. The action of 
the two Houses in 1821 in regard to counting 
the vote of Missouri is no exception to this 
view of the power of the President of the 
Senate, for the question in that case was not 
as to any irregularity in regard to the electoral 
vote of Missouri, but whether Missoari was ct 
that time a Srate in the Union and entitled 
to participate in the presidential election at 
ail, which was also the question in the elec- 
tion in 1817 in regard to Indiana, and in 1869 
in regard to Georgia. 

The President of the Senate may. indeed, be 
impeached for high crimes and misdemeanors 
should he grossly violate his duty and thus 
fraudulently count or reject electoral votes; 
but that would not amend the record which 
had been made, undo the wrong, help the 
presidential candidate who may have been 
cheated out of the office, nor protect the 
nation from disorder and civil war. 

If it should happen, upon the recurrence of 


any one of the cases I have been considering, , 


that the decision of the President of the Sen- 
ate should determine the result and give the 
Presidency to the candidate who would other- 
wise have been defeated, or throw the election 
into the House of Representatives where the 
candidate who had been rejected by the peo- 
ple should be elected by the vote of the States, 
all can understand the imminent peril in 
which the nation would be placed. 

In 1801, when Mr. Jefferson, as President 
of the Senate, counted the vote as between 
himself and Aaron Burr for President, it 


turned out to be a tie vote, and had there then | 


been a question or contest in regard to a single 
vote sneh as exists to day in regard to severs, 
he might have decided himeelf elected and the 
nation would have been without redress. Such 


a temptation, springing lien ike upou a men | 


of less patriotism and weaker virtue, backed 
by a great party ina season of high excite- 
ment, might have proved fatal to the peace of 
the nation. 

THE TWENTY-SECOND JOINT RULE. 


Juow come to tne consideration of the twenty- | 


second joint rule of the two Houses, adopted 


in 1865, in regard to the counting of the clect- 


oral vote. This rule was undoubtedly the 
result of a conviction in Congress of the ne- 
cessity of providing some method for avoid- 
ing the dangers 1 have been discussing; but 
it wag certainly adopted without much con- 
sideration, and with a view apparently of fur- 


` nishing an additional safeguard against receiv: 


ing electoral votes from States that had been 
in rebellion. But itis general in its charac- 
ter, is applicable to all the States, and will 
continue in operation until it is amended or 
repealed. 

It is, in my judgment, the most dangerous 


contrivance to the peace of the nation that 


; fatal collision. 


has ever been invenied by Congress—a tor- 


pedo planted in the straits with which the | 


suip of State may at some time come into 


other things, that when the vote shall be 
counted in the presenee of the two Houses— 


“TP upon the reading of any cert ete. ay gnes- 
tion shall arise inregard to counting the vetes thercin 
certified, the same _baving heen siated by the Pre- 
siding Officer, the Senate shall thereupon withdraw, 
and said question suall be subiniiied to that body 
for its decision; and the Speaker of the Louse of 


cision he may make between the two sets of li Representatives shall, in like manuer, submit said 


This rule provides, among | 


| 


i 


question tothe House of Representatives for its de- 
cision; and no question shall be decided attirm- 
atively, amd no vote objected to shail be counted, 
execpt by the concurrent votes of the two Houses; 
which being obtained, the two Honses shall imme- 
diately reassemble, and the Presiding Otlicer shall 
then announce the decision of the question sub- 
mitted, and upon any sach question there shall be 
nodebate in either House; and any other question 
pertinent to the object for which the two Houses 
are assembled may be subinitted and determined in 
like manner.” 

By this rule it is provided that whenever an 
electoral vote is objected to the Senate shail 
retire to its Chamber, and each House shall 
separately consider the objection, and the vote 
shall not be counted unless the two Houses 
concur to that etlect. If the two Houses dis- 
agree, Lhe vote of the State is lost. This may 
result in a tie, or in the election of the candi- 
date who would otherwise have been defeated, 
or in preventing either of the candidates froin 
having a majority of all the votes, and thus 
throwing the election into the House of Rep- 
resentatives. Hach House is to decide the 
question without debate, in a summary man- 
ner, without investigation and without adjourn- 
ment. Here is a powerful temptation to the 
House of Representatives, by non-concurrence, 
to throw the election into its own body, and 
thus perhaps secure the election of a candi- 
date who may have been overwhelmingly 
beaten at the polls. The two Houses may be 
under the conircl of, different parties, as in 
1857, led by politicians, ambitious, exasper- 
ated, and thirsting for power, who are thus 
enabled by a mere non concurrence to deleat 
an election by the peopleand seize the admin- 
istration of the Goverument into the hands of 
their party. 

“ Lead us not into temptation’? is a part 
of the Lord's prayer, and here is a mortal 
temptation spread in the pathway ofa defeated 
party by which they may snatch victory froin 
the jaws of deieat at the very last step in the 
tedious process of clecting a President. The 
substance of this rule is, that in the eleventh 
hour, in the lasi stage of the proceedings for 
the choice of the Chief Magistrate, a formal 
objectiun made to the elecioral votes of a 
State suspends the count and makes ibe right 
of the people of that Siate to a voice in tac 
election to depend upon the affirmative con- 
current vote of ihe two Houses, waich, in the 
exigency of parties, way not be obtained, how- 
ever small the merit of the objection. 

ITS UNREASON. 


To me the proposition seems very plain that 
the Constitution confers upon Congress no 
power, whether by statute or joint rule, to make 
the right of the people of a State to partici- 
pate in the presidential election to depend 
upon such a contingency. If the rule were 
reversed, and provided that the vote of a State 


. should be counted unless the two Houses con- 
: curred in its rejection, it would be far more 


: reasonable and far less dangerous. 


It would 
be much more logical to require the concurrent 


‘action of the two Houses to reject the vote of 


a State in favor of which the presumptions of 
the law should lie, than to make its admission 
depend upon the concurrence of the two Houses, 
as if the presumptions of the law were against 
its fairness and legality. Logically, it would 
seem that the objection made to receiving 


| the vote of a State, to bevalid, ought to be sus- 


tained by the vote of the two Houses, but under 
this rule the objection is assumed to be good 
unless overcome affirmatively by the vote of 
the two Houses, thus expressly placing it in 
the power of one House to reject the vote of a 
State. é ; 

The rule is an invitation to partisans to, 
make captions and factious objections. Tt? 
makes the concurrent action of the two Houses 


i necessary where itshouldnot be; andto sum up 


its perilous absurdity, its ‘f monstrous illogic,”’ 
its dangerous unconstitutionality, it places it 
in the power of a defeated party, which may 
happen to have a majority in cither House, to 
defeat an election by the people, and to take 
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the chances of anarchy, or of a victory, by 
throwing the election into the House of Rep- 
resentatives. 

But it may be said that neither House 
would take the responsibility of refusing to 


concur in counting the vote of a State, unless ! 
the objection to it were well-founded. Thisis | 
not the history of parties or of parliamentary ` 


proceedings. Itis not the history of parties 
that they will voluntarily surrender an advan- 
tage, though tainted with odium and injustice, 
or that their representatives in the Legislature 


will; for it is a law of parties to obtain all the - 


power possible, and to yield no advantage 
except upon compulsion or for compensation. 

But this extraordinary provision by which 
either House is empowered to reject the vote 


of a State in the election of President is | 


created by a joint rule of the two Houses. 


The Constitution provides that ‘each House |; 
may determine the rules of its own proceed- |. 
that is, the mode of conducting its ' 
business and doing those things which, by the | 


ings ;”’ 


Constitution and laws, it has a right to do. 


But surely this clause does not give the two | 


Houses the power by a joint rule to enable 
either House to disfranchise States by rejecting 
their electoral votes. The provisions of this 
rule to have any validity must be embraced in 
a law duly enacted, which has been submitted 
to the President for his approval; and, even 
as a law, it would be the most fearful enact- 
ment on the statute-book, conferring as it 
does upon either House the power to block the 


wheels of Government and plunge the nation |: 


into anarchy. It was the purpose of the 
framers of the Constitution to make the exec- 
utive and legislative branches so far independ- 
ent of each other that the existence of the 
one would not depend upon the consent or 
action of the other; but here is a rule, a mere 

arliamentary rule, which gives to either 
House a fatal negative upon the election of a 
President by the people. A power so vast 
and dangerous certainly cannot be created as 
a mere rule of proceeding. 

CONGRESS NO CANVASSING BOARD. 

The proposition that Congress has power to 
sit as a canvassing board upon the electoral 
votes of the States, admitting or rejecting them 
for reasons of its own, subverts the whole 
theory by which their appointment was con- 
ferred upan the States; makes Congress the 
judge of the election and qualifications of 
President and Vice President, and by the 
operation of the twenty-second joint rule gives 
that power to each House separately as in case 
of its own members. There is no such ex- 
press power given to Congress in the Consti- 
tution, nor is it necessary to carry out any 
express power therein given, and its exercise 
would be in direct conflict with the known 
purpose of the framers to make the executive 
and legislative departments as nearly inde- 
pendent of each other as possible. 

The act of 1792, which is still in force, 
provides that the electors shall meet in each 
State and cast their votes on the first Wed- 
nesday in December, and that they shall 
be chosen within thirty four days before that 
time, leaving no room between the two pe- 
riods for a contest as to their election before 


any tribunal, and making it impossible that. 


Congress should in any way pass upon the 
regularity or rightfulness of their el:ction. 
When they had cast their votes on the first 
Wednesday of December, they were functus 
officio, and could never meet again either to 
correct a mistake, or for any purpose what- 
ever. It is obvious that it was not contem- 
plated by the framers of the Constitution that, 
after the electors had met and cast their votes 
and had become functus officio, there was any 
tribunal that could inquire into the rightful- 
ness or regularity of their election and set 
aside their votes. The framers of the Consti- 
tution seem not to have anticipated the possi- 
bility of two sets of electors, each claiming to 
cast the vote of a State, or of irregularities or 


frauds in the choice of electors, which would 
warrant the rejection of their votes. It was 
clearly a casus omissus, and one of the imper- 
fections of a new scheme of Government 
which could not in fact have been perfect 
unless its framers had been infallible. 


TIMIDITY OF THE FRAMERS. 

It is to be observed that the members of the 
Convention in 1787 started out with the idea 
that the President and Vice President could 
not be safely chosen by the people of the 
United States. The theory of democratic gov- 
ernment was then so imperfectly understood 
that it was not deemed safe to trust the mass of 
the people with the election of the Chief Mag- 
istrate; and when they finally agreed to vest 


the election in electors chosen for the express ` 


purpose, it was deemed a great stride toward 
popular government. 

It was objected to leaving the election of 
President to the mass of the people as one 
community that it would result in consol- 


swallowed up by the larger. 


ters could not vote for them. The idea of 
interposing an electoral body between the 
| Chief Magistracy and the people had come 
‘down from ancient times, and had its origin 
in aristocratic forms of government where the 
‘ nobility elected the sovereign or chief magis- 
trate. 

The first plan in the Convention of 1787 was 
| that Congress should elect the President, and 
when the idea of an electoral college was first 
discussed it was proposed that the electors 
themselves should be appointed by Congress, 
but it was afterward determined to leave the 
choice of electors to the Legislatures of the 
several States, in order to make the execu- 
tive independent of the lelegislative and pre- 
serve the power of the States, which was as 
near as they were willing to bring the presi- 
dential election to the people. 

THEORY OF ELECTORAL COLLEGE. 

The theory of the Electoral College was that 
a body of men should be chosen for the ex- 
press purpose of electing a President and 
Vice President, who would be distinguished 
by their eminent ability and wisdom, who 
would be independent. of popular passion, who 
would not be influenced by tumult, cabal, or 


intrigue, and that in the choice of the Presi- 
dent they would be left perfectly free to exer- 
cise their judgment in the selection of the 
proper person. And in order to secure more 
perfectly the independence of the electors the 
Constitution provides that they shall vote by 
ballot in the Electoral College so that it might 
not be known to each other or to the country 
how they voted. In short, the idea was that a 
small body of select men could be more safely 
intrusted with the election of President and 
Vice President than the whole body of the 
people. The idea of intermediate electoral 
bodies was then working in the minds of the 
doctrinaires and revolutionists of France, and 
received its full development in the celebrated 
constitution projected by the Abbe Sieyes, 
which was adopted and had a short life. 

Now that democracy is better understood, 
and popular government has been more thor- 
oughly tested, we have learned that large elect- 
ral bodies can be more safely trusted than 
small ones; that while it may be possible to 
corrupt small bodies, it is impossible to cor- 
rupt large ones, and that the danger of tumult, 
which was ever present in the minds of the 
framers of the Constitution, arises chiefly from 
the exclusion of the masses from power and 


conferring it upon a few. 
ITS FAILURE. 

That the candidates for electors should be 
pledged in advance to vote for particular per- 
sons was not only not contemplated by the 
framers of the Constitution, but was expressly 


idation—that the smaller States would be | 
It was further | 
li objected that in such an election the slave | 
' States would be shorn of their power, be- | 


i cause their slaves could not vote and the mas- | to get out of order. 


excluded by their theory. They were to be 
independent, not influenced by previous com- 
mittals or engagements, so that when they 
came together they could deliberate with per- 
fect freedom for the best interests of the Repub- 
lic. How completely this theory has been 
overturned in practice for more than seventy 
years I need not recite. For more than seven- 
ty years the electors have been pledged in ad- 
vance to vote for particular persons for Presi- 
dent and Vice President. They themselves 
have been nominated as candidates for electors 
upon express pledges or understandings, which, 
although not binding in law, have been effec- 
tually binding upon them in public opinion, 
insomuch that an elector who would violate 
the understanding upon which he was nomi- 


' nated and vote for the opposite candidate 


ıı would be rendered infamous, and visited with 


: every form of indignation that society could 


invent. 

So powerful have been these obligations 
that 1 believe scarce an instance is known 
where electors have violated these pledges. 

The morecomplicated machinery is, whether 


: in politics or in the arts, the more liable it is 


In the complex system 
of electing a President which we now have, 
contingencies may arise which cannot be fore- 
seen which may lead to civil war and disaster. 
The simpler the machinery of government the 
more easily is it understood and the less liable 
to accident. 

Not only has the result been that the elect- 
ors are not left free to select a President and 
Vice President, they being in all instances 
pledged in advance, but it has unquestionably 
been a blessing that this has been so, for ex- 
perience has demonstrated that small bodies 
of men intrusted with such vast powers as the 
choice of the Chief Magistrate of the Republic 
are liable to the arts of corruption, cabal, and 
intrigue, while the great body of the people 
cannot be reached in that way. 

Mr. Benton once declared that ‘‘the only 
effectual mode of preserving our Government 
from the corruptions which have undermined 
the liberty of so many nations is to confide the 
election of our Chief Magistrate to those who 
are farthest removed from the influence of his 
patronage, that is, to the whole body of Ameri- 
can citizens.’’ His patronage would be ample 
to reach every elector in every State, but it 
cannot reach the whole body of the people. 
This danger has in effect been avoided by 
pledging the electors in advance to vote for 
particular persons; but this pledge inadvance 
defeats the very purpose for which the Elec- 
toral College was created, and converts it into 
a body of agents who are to execute their 
powers according to strict instructions given 


| before their appointment. 


The electoral colieges have turned out to be 
wholly useless. Every reason given for their 
original establishment has absolutely failed in 
practice. But while they are powerless for 
good, they may be potent for evil. In their 
election errors may easily be committed, and in 
very many instances have been. While nobody 
would mistake the name of Grant or Greeley, 
changes in the names on the long list of elect- 
ors may occur from errors in printing or fraud 
sufficient to reverse the vote of a State. 

IT RESTRICTS THE FRANCHISE. 

One great objection to the present electoral 
system is that it absolutely circumscribes the 
were and the rights of the individual voter. 

e cannot now vote for the man of his choice 
for President, but must vote for electors. 
There may be two sets of electors representing 
two different parties before the people, but he 
may not be in favor of either, and would pre- 
fer to cast his vote for a third; yet he has no 
power to do it. It would be impossible for 
him alone in the State in which he lives to put 
candidates for electors in the field who would 
vote for the man of his choice. That can only 
be done by an organized party, which may 
have no considerable vote in the State in which 
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he lives, though it may be strong in other 
States. Asan illustration: in 1856, thousands 
of men in the southern States were absolutely 
deprived of the right of voting for President 
and Vice President, because no electoral tiek- 
ets for Frémont and Dayton had there been 
pat in the teld. 

In effect. the electoral system absolutely de- 
prives the voter of his power to vote for men 
of his choice for President and Vice President 
unless there are enough of his way of thinking 
in the same State to meet in convention and 
nominate electors to represent their views. 
Such a system can scarcely be called free or 
republican. No system deserves that name 
which does not enable the individual voter to 
cast his vote tor the men of his choice, whether 
auybody else in the same State votes for them 
ornot. The electoral system makes the con- 
vention or caucus indispensable in all cases 
and everywhere. for the individual voter can- 
not give effect to his vote, or give to it moral 
or political signiticance, unless there are others 
who will act in concert, that is, in convention, 
with him in the nomination of candidates for 
electors. 

The present requirement of the Constitution 
that electors shail meet on the same day in 
their respective States and cast their votes is 
liable to accident and interruption, as in Wis- 
consin in 1557. 

THE VOTE BY THE PEOPLE AS ONE COMMUNITY. 

I would preter that the President should be 
elected by the people as one community, giv- 
ing the erection to the man who received the 
highest number of votes, without regard to 
State lines or municipal divisions. Under the 
present system it is entirely possible that the 
President may be elected by a comparatively 
small minority of all the votes of the nation. 
He may carry enough States to give him a 
majority of the electoral votes by an aggregate 
majority not exceeding fifty thousand votes, 
and his opponent may carry the remaining 
States by such majorities as to give him per- 
haps half a million majority of the whole vote 
of the people. The present mode of choosing 
the President is, though not generally so 
called, an election by States. It is now gen- 
erally agreed that we are a nation; that, how- 
ever subdivided into States, we are in the 
lneecest sense one people, There should be 
some department of the Government which 
represents the whole nation. The Senators 
are chosen by the State Legislatures, and rep- 
resent the States in their municipal character. 
The Representatives are chosen by the people 
voting in districts; so that, while the House 
collectively represents the people of the Uni- 
ted States, yet the members individually rep- 
resent but a State or a small division of a State. 

But it may happen, and has happened, that 
a minority of the people shall elect a majority 
of the House of Representatives, because the 
majority of members may be elected by com- 
paratively small majorities in their districts, and 


the minority elected by large majorities in their | 


districts ; so that, in point of fact, the majority 
of the House of Representatives may be elected 


by the minority of the people. In my opinion, » 
the President should be elected by the people ` 


of the United States as one community, so 


that the national character should be fully | 


represented in one department of the Govern- 
ment. 

Mr. Dickerson, of New Jersey, declared in 
this body, fifty years ago: 


“The President should be elected by a majority 
and not a minority of the people, and no one should 
bold that office who has not with him the physical 
strength of the country. If he have it all is safe, for 
the power that has created can protect and defend; 
if he have it not his bolding the office is an outrage 
upon the principles of our Government, and is un- 
safe both for himselfand for the country. A strong 
majority will not patiently submit to a weak minor- 
ity, who, taking advantage of the faults in our Con- 
stitution, bave succeeded in placing their man in the 
presidential! chair, s à 
Union should be an officer strictly national, | 
should be prediminently the man of the pe: pic. 


The Chief Magistrate of the | 
lle : 


IT IS JUST TO THE STATES. 

Is it true that in clecting a President by a 
vote of the people of the United States as one 
community we should thereby substantially im- 
pair the power of the people of the small States? 
he present system had its origin in the idea 
of preserving as nearly as possible the equal- 
ity of the States in the election of the Presi- 
dent, and this for the protection of the small 
States. But let us look at the question from a 
distance of ninety-five years and with a popu- 
lation of over forty millions. Under the pres- 
ent apportionment the electoral votes of ten 
States out of thirty-seven may elect a Presi- 
dent, and as, under the practical working of 
our institutions, the vote of each State is cast 
solidly, it is the same as if the people of these 
ten States had voted unanimously for the same 
man, a thing which will be likely never to hap- 
pen. In the election of a President by allthe 
people as one community the votes of all the 
States would be more or less divided; but 
especially would the votes of the large States 
be divided, and thus the relative power of the 


small States would be increased, and espe- | 


cially as compared with their present mode | 


of voting by electors. 

It is true there would be an apparent dim- 
inution of power inthe small States by the loss 
of the votes of the two electors-at-large, who 
are added to the clectoral ticket of a State to 
represent its Senators, which could not be pre- 
served in the vote of the nation as one com- 
munity; but this is more than counterbalanced 
by the division of the power of the large States, 
whose votes given solidly are now a prepon- 
derating power that utterly overwhelms the 
small States in the presidential election in the 
electoral colleges. The comparative or pro- 
portional weight of the small States would be 
immediately and largely increased. ` 


The dangers of sectionalism are greatly en- | 
Ifa. 
majority of the people in each State iu a par- | 


hanced by the present mode of voting. 


ticular section of the Union are in favor of a 
particular measure or policy which is or seems 


to be in hostility to the rest of the Union, that | 
majority in each State will cast the vote of that | 


section solid in favor of a presidential candi- | 


date who represents that measure or policy; 


but if the election of President was by the | 


popular vote, there would then be a minority 
in each of the New Ingland States voting on 


the other side, whose votes would be counted | 


in the general result. 

Tn whatever way the question may be viewed, 
the election of a President by the States, cast- 
ing their votes solidly as States, tends to weaken 
the national idea, to keep alive the notion that 
the several States are independent sovereign- 
ties, confederated together for particular pur- 
poses; or, in other words, that we are a con- 
federacy of nations struggling with each other 
as individuals for the ascendancy. Under the 
present system the States vote and act as in- 
dividuals, and, as among natural persons, each 
acting for himself, the strong, the wealthy, 
© and the powerful acquire undue influence and 
© power over their weaker neighbors, thus in- 
| creasing the natural disparity between them. 
| Accordingly, we have seen for seventy years in 
. the political history of this country how par- 

ties have courted and directed their blandish- 


` paratively neglecting the small ones. 
THE VOTE BY DISTRICTS. 

But I submit to the inevitable, and assume 
that the smaller States will not consent to an 
amendment by which the President would be 
elected by the people of the United States as 
one community. Yet I believe they can have 
no ubjection to such a change as will bring the 
election of the President directly to the peo- 
ple of the several States, each State to be di- 
vided into as many districts as it has Senators 
and Representatives, each district to have one 
vote in the election of Pre ident and Vice 
i President, and the vote of that district to be 


ments to the people of the large States, com- | 


counted in favor of the candidates for Presi- 
dent and Vice President who receive the largest 
number of votes init. This will still give to 
each State the same number of votes it now 
has in the election of President and Vice 
President, the votes, however, to be given 
directly for the candidates by the people with- 
out the intervention of electors. 


ITS FAIRNESS. 


The proposed plan, of having the election 
directly by the people voting in districts, is 
greatly in favor of giving due weight to the 
small States; for under the present system 
the vote of each State is cast solidly for a sin- 
gle candidate for President, so that it has 
happened, and may happen again, that the 
solid vote of one of the large States, which 


_may be determined within itself by a small 


Farii it 


majority of the popular vote, will be decisive 
of the election, as in the case of New York in 
1845, when the small vote of five thousand, 
drawn off by Mr. Birney, resulted in giving the 
whole electoral vote of that State to Mr. Polk, 
and elected him over Mr. Clay; whereas, if 
the vote of the people had been given by dis- 
tricts, New York would have been divided, 
perhaps nearly equally, so that it might give but 
one or two votes to the general majority for the 
President. 
THE PRESENT INJUSTICE TO STATES. 


In this argument I have said nothing as yet 
concerning the intrinsic injustice, under the 


| present system, of requiring the vote of a 


State to be cast solidly. In the great State of 
New York one party may have a majority over 


i the other of but one thousand, which carries 


with it the vote of the whole State, the oue 
thousand thus in effect silencing the voice and 
suppressing the wishes of more than two mil- 
lion people. This result preserves the power 
and autonomy of the State as a municipal 
body, which is unnecessary and pernicious in 
the election of a President; but it is destruc- 
tive of the principle of representation. impairs 
the nationality of the presidential election, 
and makes it more completely an election by 
the States. Under the working of the pres- 
ent system the election of President is made 
more completely an election by States than 
was even intended by the framers of the Con- 
stitution. As before stated, they intended 
that the electoral colleges should be free de- 
liberative bodies, the members of which, after 
full consideration, were to cast their votes for 
whom they pleased; so that the electoral vote 
of a State might be divided up between three 
or four persons. Butin practice it has turned 
out that the electors are pledged in advance 
to vote for particular persons for President 


| and Vice President, and the whole set of elect- 


ors pledged to vote for the same persons are 
elected; so that the vote of each State is given 
in solido, and the President is in effect elected 
by the States. 

But if the President was elected by the votes 
of the people in districts, a part of the districts 
in a State might vote for one person and a 
part for another, so that the election would 
have less of a State character and be more 
national. The framers of the Constitution, 
intending that the electoral colleges should be 
deliberative bodies, of course did not expect 
them to vote solidly for President, but to divide 
up as deliberative bodies are apt to do; and 
therefore, in dividing up the vote of the peo- 
ple of the State by having the President elected 
by districts, we are but carrying out their 
notions. 

HOW IT WAS BROUGHT ABOUT. 

It is somewhat curious to note in this con- 
nection that while the doctrine of State sov- 
ereignty has been generally insisted upon as a 
protection to the smaller States, yet this par- 
ticular feature of it has been preserved and 
strengthened by the large States at the expense 
of the small ones. As before siated, the 
electors were at first generally chosen by dis- 
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tricts in States that did not choose them by 
their Legislatures, but this practice was broken 
up. more particularly by the action of Virginia 
and Massachusetts, at a time when they were 
the two leading States, because it tended to 
divide and destroy their power in the presi- 
dential election. When their votes were to be 
cast solidly, the vote of the whole State being 
thrown as a unit, itis obvious that they were 
of greater consideration than under a system 
which might divide them up between the con- 
tending candidates. We have seen in recent 
elections with what anxiety the result has been 
looked for, in New York and Pennsylvania for 
example, because their votes being cast in 
solido would be likely to determine the result ; 
but if the votes of those States might have 
been divided up by the people voting directly 
for President in districts, the case would have 
been quite different. 

Ido not wish it to be understood that the 
proposition to elect the President by a direct 
vote of the people in districts is new with me. 
So far from that, it was proposed and advoca- 
ted in this body more than fifty years ago, and 
has passed the Senate in the form of a pro- 


posed amendment to the Constitution not less . 
than four times by the requisite two-thirds vote. | 


It has received the support of many of the 
ablest men of the nation in generations that 


have passed away, and every succeeding pres- , 
s demonstrated its wisdom | 


idential election 
and utility as compared with the present sys- 
tem. 
ELECTION BY THE HOUSE OF REPRESENTATIVES. 
The Constitution further provides that when 
the vote is counted in the presence of the two 
Houses— 


“ The person having the greatest number of votes 
for President shall be the President, if such num- 


ber be a majority of the whole number of electors 


appointed; and if no person have such majority, ' 


then from the persons having the highest numbers 
notexceeding three on the list of those voted for 
as President, the House of n 
choose immediately by ballot the President. 


States, the representation from each, State having 


one vote; a quorum for this purpose shall consist of | 


a member or members from two thifds of the States, 


and a majority of all the States shall be necessary to | 


a choice.” 

That this provision for electing a President 
isfraught with danger to the nation will scarcely 
be denied by any. 

ITS PERIL. 
It is matter of history that the election of 


Mr. Jefferson by the House of Representatives | 
in 1801 came near making shipwreck of the | 


Government and involving the nation in civil 
war. 
patriotism of several members of the House 
who voted against their principles and their 
party for Mr. Jefferson to relieve the nation 
from the great peril in which it was placed, 
Again, in 1825, when Mr. Adains was elected 
by the House the proceedings became odiotis 
to the nation, and drew upon all parties con- 
cerned an unpopilarity from which they never 
recovered, 

The objections to this constitutional provis- 
ion fur the election of a President need only 
to be stated, not argued. 

First, its manifest injustice. In such an 
election each State is to have but one vote. 


Nevada with its forty-two thousand population | 


has an equal vote with New York, having one 
handred and four times as great a population. 
It is a mockery to call such an election just, 
fair, or republican, 

Again, this plan of election furnishes the 
grandest opportunities for corruption, cabal, 
and intrigue. Where the delegation of a 
State is equally divided, it iş in the power of 
one venal member by the change of his vote 
to contro} the vote of the State. Such charges 
were rife in both the election of Mr. Jefferson 
and that of Mr. Adams, though as I believe 
without foundation; but certain it is that thé 
great and patriotic Clay never recovered from 
the charge that as a member of the House hé 


Representatives shall | 
Butin | 
choosing the President, the votes shall be taken by | 


Nothing prevented that result but the | 


cast his vote and influence for Mr. Adams, 
and afterward became his Secretary of State. 


THE REMEDY. 


But I willbe asked, whatis the remedy? I 
answer that I would be glad if some method 
could be devised by which the nation could 

escape the danger of having the House of 

Representatives to elect a President in any 

case; but if such is to be the resort in case 

no candidate for the President gets a majority 
of all the votes, I would have both Houses of 

Congress to meet in joint convention, aud each 

Senator and Representative to have one vote. 


This would be in exact harmony with the prin- | 


ciples upon which the election is now to be made 
by the people of the several States. Under the 
new system which I propose, that the people 
of the several States shall vote directly for 
President, each State is to have as many dis- 
tricts and as many votes as it has Senators 
and Representatives in Congress; and why 


the same rule should not be preserved when | 


the election ig thrown into Congress it is hard 
to perceive. If each State is to be allowed as 
many votes by the people, or the electors, as 


Such a combination and result as above 
exhibited may not be likely to occur; but 
they are possible under the present system 
of electing a President in the House of Rep- 
resentatives by a majority of States; and no 
system admitting such possibilities should be 
tolerated. In 1825 it did happen that Mr. 
Adams was elected ih the House over General 
Jackson, who had received a larger propor- 
tional majority of the popular vote than has 
any President elected since that time, and 
who had also a large plurality of the electoral 
votes. 

There is always danger to a country it an 
injustice in its institutions; and the danger 
increases as the injustice is aggravated. 

It is certainly something of à strain upon 
our Constitution that the small States have ant 
equal reptesentation with the large States in 
the Sertate; yet d£ now of nobody seeking to 
change it. But when thé smallest State is 
made equal to thé largest in the choice of the 


| President of the United States, the gross ib- 
; equality becomes offensive, and must become 
. dangerous to the country whenever the power 


it has Senators and Representatives in Con- | 


gress, why should it not be allowed the same 
number of votes when the election is thrown 
` into Congress? It would still preserve in 
Congress the same apportionment of power 
among the States that exists when the elec- 
‘| tion takes place by electors. It would avert 
|| the monstrous injustice of giving the State of 
Nevada the same power in the election of 
i the President as has the State of New York. 
| By this change Nevada would have three 
votes and New York thirty-seven, which is 
their present relative strength in the electoral 
| colleges. : ; 
| There would be no more danger to the 
small States by this apportionment of power 
between them and the large ones, if the elec- 
tion of President should be thrown into Con: 
gress, than there is by the same apportionment 
of power how existing in the electoral colleges. 


AN ABSURD INJUSTICE. 


of Representatives under the present appor- 
tionment, each State having one vote, forty- 
five members out of the two-hundredand ninety- 
two may make the election, as follows: Dela- 
ware, Nebraska, Nevada, and Oregon have each 
one member, and four members would cast the 


Florida have each two, and. four members 
‘| would cast the votes of those States; Minne- 


votes in each, or ten members in all five would 
cast the votes of those five States; Arkansas, 
California, and Connecticut have four members 
each, and three in each, or nine in all, may 
cast their votes; Maine and South Carolina 
have each five members, three of whom in 
each, or six in both, may cast their two votes; 
Maryland, Mississippi, and Texas have each 
six members, and four in each, or twelve in 
all, may cast the vote of those three States. 
This makes nineteen States, or a majority of 
the States in the Union, and forty-five mem- 
bers may cast their votes, and elect à President 
of the United States against the wishes of the 
other two hundred and forty-seven members 
of the House of Representatives. Again, these 
nineteen States have an agyregate population 
by the census of 1870 of a fraction over eight 
millions of people, while the remaining eight- 
teen States have an aggregate population of 
about thirty millions. So that nineteen States, 
having scarce more than one fifth of the entire 
population of the United States, may elect a 
President in the House of Representatives 
against the wishes of the other four fifths. And 
this by courtesy has been called republican 
government! Compared with it the Rotten 
Borough system was a mild and very small 
bagatelle. 


In the election of a President in the House | 


votes of those four States; Rhode Island and | 


sota, New Hampshire, West Virginia, Vermont, | 
and Kansas have each three members, and two | 


is exercised. Surely every patriot who looks 
forward with anxiety to the future peace and 
perpetuity of the Republi¢ must earnestly pray 
that it may never again be exposed to the 
trial of electing a President by the House of 
Representatives under the present provision 
of thë Constitution; and most of all should 
the small States ask to be delivered from the 
exercise of a power so grossly unequal and 
offensive. 
THE TIME OPPORTUNE FOR REFLECTION, 

The object I have in view to-day is not so 
much to advise and propose remedies as it is 
to point out to the Senate and to the country 
dangers that lie ini the pathway of the nation, 
contingencies, some of them not remote, but 
neat and probable, whith threaten the country 
with revolution and tue Government with de- 
truction, and to urge that the path of duty is 


' the path of safety; that now, in a time of 


peace and political calm throughout the nation, 
we slidtild addreds ourselves to the removal of 
these perilous obstrustions that were hidden to 
the eyes of our fathers, but havé been brought 
to our knowledge uy observation and experi- 
ence. 

RECAPITULATION, 

And to Sith up in recapitulation, I would 
say that if the system of electoral colleges is 
to be tohtinued, some means should be devised 
by which the election of these electors in the 
States may be contested, so that if it has been 
controlled by fraud or violence, or if there be 
two sets of elettors, each claiming the right to 
tast the vote of a State, there may be some 
machinery or tribunal provided by which fraud- 
ulent returtts could be set aside of ¢orrected, ` 
and the contending claims of different sets of 
electors be settled ifi advance of the time when 
the vote is to be finally counted, and by which 
the President of the Senate may no longer be 
left to exercise the dangerous powets that 
seem to be plated in his hands by the Consti- 
tution, nor the two Houses of Congress by the 
operation of the twenty-second joint rule. 

attiotic men of all parties mnust rejoice that 
General Grant hag been reélected by so large 
a majotity that the electoral votes of Louisana 
and Arkansas ate utiimportant to the result, 
for without intending here to express any 
opinion in regard to those votes, Í must be 
permitted to say that they ate surrounded by 
guch circumstanees arid attended with so much 
doubt ini the public mind that the peace of the 
nation would be imperiled if the result of the 
presidential election was to be determined by 
them. 

The plan of dispensing with the electoral 
colleges and electing the President directly 
by the vote of the people of the whole country, 
as one community, or by dividing the States 
up into districts, seems to me to be a remedy 
for many of the evils and dangers to which I 
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have referred; but even then some tribunal 
should be appointed to settle contested and 
doubrful results in districts or at the disputed 


polls, and this tribunal should be removed || election, which has been followed from that 


as far as possible from the control of excited 
parties. This naturally suggests the Supreme | 
Court of the United States, or the circuit and 
district judges of the courts of the United 
Sates, for such tribunal. Whatever tribunal 
might be created would require much consid- 
erstion in regard to details and method of | 
operation, into which it is not important that 
l should now attempt to enter. 

The injustice and danger of another election 
of President by the House of Representatives, 
voting by States, are so glaring that it seems 
to me Congress should never rest until it has 
constitutionally presented to the several States 
for their adoption some plan by which it may 
hereafter be avoided. 

I have therefore proposed that a committee 
shall take the whole subject into consideration, 
with leave to sit during vacation and report to 
the next session of Congress the result of their 
deliberations, and to bring forward such meas- 
ures as may be deemed necessary, whether in 
the form of statutes or amendments to the 
Constitution of the United States. 

The VICE PRESIDENT. The question is 
upon agreeing to the resolution. 

Mr. TRUMBULL. Mr. President, I have 
one suggestion to make in regard to the reso- 
lution offered by the Senator from Indiana. 
It provides that a committee be appointed to 
sit during the recess. The Senator from In- : 
diana will of course remember that this Cou- | 
gress expires on the 4th of March and that a 
committee appointed now ‘could not be con: | 
tinued beyond that time. The members of 
Congress change and a committee cannot be 
appointed now to git during the recess, for it 
is not a recess after the 4th of March. It 
strikes me there would be a difficulty in ap- 
pointing a committee in that way. 

As lam on my feet and as this subject will 
ead pass from the consideration of the 
Senate and perhaps may not be brought up for ` 
discussion again during the present session, I 
will say a word or two lest by silence my con- | 
sent might seem to be given to some of the 
positions assumed by the Senator from Indiana 
in his very able speech, which I am glad that 
he has made. With much that he has seid I 
entirely concur. In the apprehensions that 
be has expressed in regard to the dangers that 
may arise from an eleciion of President under 
our present system I entirely concur; but he 
has laid down some positions which do not | 
have my acquiescence. 

In the first place, I do not agree with the 
Senator from Indiana as to the power of the | 
Presiding Officer of the Senate over the elect- | 
oral vote. The Constitution of the United States 


directs that the President of the Senate shall | 


open the votes in the presence of the two | Senate may elect a person who would have 


| this vast power, 


Houses, and then says, “and the votes shal? 
then be counted.” 
it seems to me, as the framers of the Consti- 
tution would bave used, who were very precise 
and particular in every phrase in ail the instru- 
ment, if they bad intended that the President 
of the Senate should determine as to the 
validity of those votes. The language then | 
would be, not that the President of the Sen- 
ate shall open the votes, but that he shall open 
and count the votes in the presence of the two 


that he shall open the votes. 


exact language : 


“The President of the Senate shall, in the pres- 
ence of the Senate and the House of Represent- 
atives, open ajl the certificates and the votes shall , 
then be counted.” 

Showing that it was not intended, as is | 
claimed, that he should count the votes, but ; 
leaving it er somewhat ambiguous as to 
how the votes should be counted. 


_ to be left exclusively in the hands of the Pres- 


© portion of the argument of the Senator from 


| under a joint rule which has been adopted one 


That is not such language, |: 


' need but retire and allow the President of 
` the Senate to be chosen by a partisan major- 


‘ ean reject or count the votes of States as he 
‘may think proper. 


Houses. That is not it; but the language is li safer that the vote should be counted under 


I have the very . the direction of the two Houses of Congress 


words bere, and it is important to have the than to leave it to a single person who may 


| tion of the Constitution. 


` ident. 


| regard to State lines, 


I think we may learn what was intended by 
the language used, by the practice which was 
adopted. The practice at the first presidential 
l 


l: day to this, was for the two Houses of Con- | 


gress to exercise some control over this count- 
ing of votes. The Senator from Indiana says 
that the fact that the Houses appointed tellers 


this subject was entirely under the control of 
the President of the Senate he would have 
appointed the tellers, if tellers as a matter of 
convenience were necessary. But at the start 
each House, before it assembled in joint con- 
vention for the purpose of counting these votes 
or for the purpose of seeing them counted, if 
you please, took action without consulting the 
President of the Senate and appointed for 
themselves these tellers with certain duties to 
perform. This is inconsistent with the idea 
that the opening and counting of the vote was 


ident of the Senate. 
I was called out of the Chamber during a 


Indiana, but I understood him to say that the 
control of this whole subject was in the Pres- 
ident of the Senate. I think there is a con- 
clusive answer to that in the history of the 
early legislation of the country. Ihave already 
adverted to the fact that each House took 
action on the subject. But they went further. 
In 1800 a bill passed the Senate of the United 
States, was considered and amended in the 
House, returned to the Senate, and the Senate 
concurred in the House amendments with an 
amendment which was subsequently disagreed 
to, and the bill failed. But that bill which 
passed both Houses of Congress by decided 
majorities, after long debate, participated in 
by the very men who made the Constitution of 
the United States, and who were then holding 
seats in Congress, provided the machinery for 
disposing of a contested question in regard to 
a presidential election. 

Somebody must decide this question, and 
where could this decision better be left than 
with the two Houses of Congress? The Senator 
from Indiana says that is dangerous; that 


House may reject the vote ofa State. That 
is true; but under the other theory the power 
ig left to the single person who happens to be 
President of the Senate, who may not be the 
Vice President of the United States and often 
is not, for it is not the Vice President that is 
to open the certificates, but it is the President 
of ihe Senate, whoever he may happen to be; 
and since I have had the honor of holding a 
seat here, the votes for President and Vice 
President have twice been opened by the 
President of the Senate who was not the Vice 
President of the United States. So that the 


if it is to be reposed and is 
Constitution of the United 


reposed by the 
The Vice President 


States in that officer. 


ity, if you please, in this body, and that officer 
That would be a more 
than any that is to be anti- 
the two Houses of Con- 
J think it is 


dangerous power 
cipated by allowing 7 
gress to control the question. 


happen at the time to be President of the 
Senate; and I think that is the fair construc- 


A word as to the mode of electing the Pres- 
The Senator from Indiana advocates | 
a change of the Constitution of the United 
States so that the President shall be elected | 
by a popular vote of the whole people without 


» United States did not think so. 
to count these votes has no significance; they |: 
were mere clerks. But it has significance. If | 


and says that the election 


now is virtually an election by States. That 
is true; and so the framers of the Constitution 
intended it should be. It is possible that it 
would be better to change the character of 
our Government and make it one consolidated 


| Government with all power at the center ; but, 


‘sir, the framers of the Constitution of the 
I do not think 
so. I believe that liberty can only be preserved 
to any people by a division of the power of 


‘tthe Government. It is by reason of this divis- 


' ion of power, first between the national and 


|| the State governments, and then a division of 


‘the powers of the national Government into 
legislative, executive, and judicial depart- 
| ments, that we are to preserve the Govern- 
| ment; and when you vest all power in the 
| hands of one set of men, you establish a des- 
' potism; and it makes no difference whether 
you have one body or many. It is only by 
: the division of powers that you can preserve 
: liberty. 
| Our Government is not and was not intended 
i to be a pure democracy. It isa republic and 
' not a democracy. It was not intended that 
' the majority should have all the power in this 
‘ country, and it will be a change of the Gov- 
| ment when it shall be established upon that 
i principle, and will very soon, I apprehend, 
` ran into a despotism. Governments, in fact, 
are for the protection of the weak, and con- 
stitutions are for the protection of minorities ; 
and our Government is forined with wonder- 
ful wisdom by the division of powers among 
the States, and by dividing those powers among 
` the different departments of Government. 

I am not, therefore, Mr. President, prepared 
at this time to give my assent to the proposi- 
tion that it would be better to elect the Presi- 
dent of the United States by the whole people 
as one body, and although the Senator avers 
| that our manner now of electing the President 
| weakens the national idea, I think that was 
| intended. We know that Presidents have been 
elected without having a majority of the popu- 
lar vote. Mr. Lincoln was elected in 1860 
with a large majority of the popular vote 
against him, but still he was elected according 
to the constitutional form, in the mode ap- 
pointed by the Constitution. The people 
are represented in the other House of Con- 
gress; the States are represented here; and 
the President is elected by a combination of 
the two—the popular vote as represented in 
the House, and the States as represented in 
this body. 

Now, it may be well to dispense with the 
Electoral College. Ithink possibly it would be 
an improvement. I see no use of these elect- 
ors under the present practice when the elect- 
ors are committed in advance, before they are 
chosen, to vote in a particular way; but still 
it would not relieve us of the difficulty in 
determining for whom the people of a State 
voted. You may have the same trouble in 
regard to frauds at an election or as to the 
result in a State without electors as when the 
votes are cast for electors. So wedo not really 
get rid of that difficulty. 

My object is not to enter upon ány discus- 
sion of this subject, and I should not have 
risen at all but to throw out these suggestions, 
as to the points in which I differ in some re- 
spects from the Senator from Indiana. Ihave 
no objection at all to the adoption of this reso- 
lution ; but its practicability in appointing a 
committee to sit during the recess is a ques- 
tion that I think ought to be d-cited by the 


body. _- 

Mr. SHERMAN. I suggest to the Senator 
from Indiana that there is some practical 
difficulty about the resolution in the view pre- 
sented by the Senator from Illinois. I think 
the object would be better accomplished by 
sending the resolution to the Committee on 
Privileges and Elections. Our committees 
i expire with the session as a matter of course, 
and I do not think Congress has the power to 
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create a joint committee to continue after the | 


term for which the Congress is elected. I 
simply submit it to the Senator from Indiana. 
Mr. MORTON. One word, Mr. President. 
The Senate is regarded asa perpetual body, 
and although our committees expire with the 
session, yet itis in the power of the Senate 
as a matter of common practice to extend the 
existence of a committee during vacation and 
authorize it to act. 

Mr. SHERMAN. 
mittee? 

Mr. MORTON. No, sir, a committee of 
the Senate. 

Mr. SHERMAN. Then there can be no 
objection to it. I thought it was a joint com- 
mittee. 

Mr. TRUMBULL. Can the Senate continue 
its committees beyond the Congress? 

Mr. SHERMAN. That has been done, I 
will say to the Senator. 
Mr. TRUMBULL. 
it had ever been done. 

Mr. SHERMAN. It was done in one case, 
I know. The Committee on Finance was 
authorized to examine a bill during a recess 
and sit during a recess. 

Mr. TRUMBULL. The difficulty, as it 
strikes me, is this—if the practice has been 
the other way, perhaps it may have been con- 
sidered heretotore—but the Senator will see 
that if a committee is now appointed, a differ- 
ent Presiding Officer will preside over this 
body after the 4:h of March: a new set of 
members will be here; and the persons ap- 
pointed upon a committee now may then be 
out of Congress. 

Mr. SHERMAN. But the Committee on 
Privileges and Elections continues, although 
the members change. 

Mr. TRUMBULL. The 


Is this a joint com- 


I was not aware that 


cannot be continued, it seems to me. 

Mr. SHERMAN. Butatthe called session 
after the 4th of March the Committee on Priv- 
ileges and Elections will as a matter of course 
be continued, although it may not be composed 
of the same persons. The committee will still 
exist, although the members may be different. 

Mr. TRUMBULL. 
submit to the Senator from Ohio, that you 
referred measures to a committee before you 
had any persons upon the committee? 


manently ; but the Senator from Ohio knows 
that the practice in this body is, when we 
meet at the commencement ofa session and 
a bill is introduced, to lay it on the table until 
the committee is actually formed. Wedo not 
refer a bill to the Committee on Finan until 
we have made a Committee on Finance, 
although it is provided that there shall be a 
Committee on Finance. Until it is organized 
we make no references to it. We continue 
committees over from one session of Congress 
to another, but I did not know that we had 


ever undertaken to continue our committees | 


or the business before committees from one 
Congress to another. I do not see how it 
could well be done. However, I only make 
the suggestion. 

Mr. SHERMAN, 


of; but it is not material. Let the resolution 
be referred to the Committee on Privileges 
and Elecio.s, aud then if necessary. it can be 
arranged when we meet after the 4th of March. 
The PRESIDING OFFICER. (Mr. Mor- 
RILL, of Vermont, in the chair.) Does the 
Senator from Ohio make that motion? 
Mr. SHERMAN. Yes, sir, with the con- 
sent ofthe Senator from Indiana. 
The PRESIDING OFFICER. Then the 
deen ig on the motion of the Senator from 
io. 


Committee on | 
Privileges and Elections does not continue. || 
We know that we are to have such acommittee, | 
but the persons composing that committee now | 


The , 


committee, you may say, are provided for per- ' 


f I have no desire to dis- |; 
cuss the question, because I do not know of | 
any similar case except the pec ent I spoke | 


Mr. CONKLING. As I understand it, the 
motion isto refer the resolution itself to the 


; Committee on Privileges and Elections? 


Mr. SHERMAN. Yes, sir. 
The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. BOREMAN. I move that when the 
Senate adjourns to-day it be to meet on Mon- 
day next. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuErson, its Clerk, announced ' 


that the House had passed the following bills: 
A bill(S. No. 850) providing for the pay- 
ment to loyal citizens of Loudoun county, 


Virginia, therein named, for their property | 


taken by the military authorities of the United 
States; 

A bill (S. No. 1021) for the relief of A. W. 
Moss; and 

A bill (S. No. 1161) for the relief of Harriet 
W. Pond. 

The message further announced that the 
House had passed the bill (S. No. 1112) for 
the relief of Captain Lyman I. Hissong, of 
Henry county, Ohio, with an amendment in 
which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate: 


A bill (H. R. No. 1242) for the relief of , 


Madame Ivens, of Santa Fé, New Mexico; 


A bill (H. R. No. 1559) for the relief of | 


William G. Barnaud, late a clerk in the cus- 
tom-house in the city of New York; 

A bill (H. R. No. 1963) for the relief of 
B. F. Speedy, late first lieutenant second bat- 
talion six months’ Pennsylvania volunteers; 

A bill (H. R. No. 8512) for the relief of 
John Paine; 

A bill (H. R. No. 3513) for the relief of 


: Dr. W. J. C. Duhamel; 


A bill (H. R. No. 3514) for the relief of 
William Schilling & Co., of Baltimore, Mary- 
land; 


A bill (H. R. No. 3515) for the relief of | 
George S. Wright, administrator of John T. | 


Was it ever known, I | ent Oi ceanen end 


Jesse E. Peyton. 
MINT LAWS. 


Mr. SHERMAN. I rise for the purpose of 
moving that the Senate proceed to the con- 
sideration of the Mint bill. 
this bill will not probably consume any more 


' time than the time consumed in reading it. 


It passed the Senate two years ago after full 
debate. It was taken up again in the House 
during the present Congress, and passed there. 
It is a matter of vital interest to the Govern- 


. ment, and I am informed by officers of the 


Government it is important it should pass 
promptly. The amendments reported by the 


: Committee on Finance present the points of 


difference between the two Houses, and they 
can go to a committee of conference without 
having a controversy here in the Senate about 
them. 

Mr. ANTHONY. I hope the Calendar will 
be laid aside informally, not postponed. 

Mr. SHERMAN. Let it be passed over 
informally until we finish the reading of the 
Mint bill and dispose of it. The reading is 
about half through, I am informed by the 
Secreiary. 

Mr. CRAGIN. I shall not oppose this 
motion, but I wish to give notice that as soon 
as the Mint bill is disposed of that I shall move 
to call up the bill (H. R. No. 8010) for the 
construction of six steam vessels of war, and 
for other purposes, which was reported from 
the Committee on Naval Affairs. I hope that 


I will state that ; 


January 17, 


bill will be left as the unfinished business this 
evening. 

The PRESIDING OFFICER. The Chair 
is informed that it is proposed that the Calen- 
dar be informally passed over. 

Mr. SHERMAN. I am perfectly willing 
that that should be done. 

The PRESIDING OFFICER. That will be 
regarded as the sense of the Senate if there is 
no objection, and the bill referred to by the 
Senator from Ohio is now before the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2934) revising and amending the laws 
relative to the mints, assay offices, and coinage 
of the United States. 

The Chief Clerk resumed and concluded the 
reading of the bill. 

The PRESIDING OFFICER. The Com- 
mittee on Finance report the bill, with amend- 
ments, which will now be read. 

Mr. SHERMAN. I send to the clerk some 
amendments of a formal character from the 
Committee on Finance, adopted since the 
amendments first reported were printed. I 
will ask that they be acted upon with the others 
in their order. 

The first amendment of the Committee on 
Finance was on page 4, section five, line three, 


' after the word ‘‘coins,’’ to insert ‘‘or sample 


of bullion;’’ so that the clause will read: 


That the assayer shall assay all metals and bul- 
lion, whenever such assays are required in the 
operations of the Mint; he shall also make assays 
of coins or samples of bullion whenever required by 
the Superintendent. 


The amendment was agreed to. 


The next amendment was on page 5, section 
eight, line two, to strike out the word ‘‘ word- 


_ing,”’ before the word ‘‘dies,’’ and insert the 
| word ‘‘ working.” 


The amendment was agreed to. 


The next amendment was on page 6, section 
nine, line one, before the word ‘‘ office,” at the 
end of the line, to insert the word ‘‘ assay.” 

The amendment was agreed to. 


The next amendment was on page 9, section 
fourteen, to strike out the following words: 

And any gold coin of the United States, if reduced 
in weight by abrasion not more than one half of one 


per cent. on the double eagle and eagle, and one per 
cent. on the other coins, below the standard weight 


* ze : | prescribed by law, shall be received at their nominal 
A bill (H. R. No. 3516) for the relief of | value by the United States Treasury and its offices, 
| under such regulations as the Secretary of the Treas- 
| ury may prescribe for the 


‘| ment against fraudulent abrasion or other practices ; 
The PRESIDING OFFICER. The Calen. | 
dar, under the Anthony rule, is now in order. | 


rotection of the Govern- 


and any gold coins in the Treasury of the United 
States reducedin weight below this limit of abrasion 
shall be recoined. 


Mr. COLE. I hope that amendment will 
not be agreed to. I think it is a very wise pro- 
vision in the bill as it came from the House, and 
it ought to be allowed to remain. It merely 
provides that coins, when a little abraded by 
natural use and wear, shall be received at the 
Treasury of the United States, and the con- 
cluding portion of the clause proposed to be 
‘stricken out provides: 

And any gold coins in the Treasury of the United 
States reduced in weight below this limit of abrasion 
shall be recoined. 

It is certainly the duty of the Government 
to provide the coins of the country and at its 
own expense, and this section seems to be 
well guarded. The language is: 

Under such regulations as the Sccretary of the 
Treasury may prescribe for the protection of the 
Government against fraudulent abrasion or other 
practices. 

It strikes me that this clause ought not to 
be stricken out. I remember at the last ses- 
sion of Congress we passed a law which con- 
templated the restoration of these coins. I 
will read it. It was passed at the earnest 
application of the Secretary of the Treasury, 
and I believe at the unanimous suggestion of 
the Committee on Finance of this body it was 
incorporated in an appropriation bill. It is 
as follows: 


“ For loss and expenses involved in the recoinage 
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of gold coins in the Treasury which are below stand- 
ard weight, under such regulations as the Secretary 
of the Treasury may prescribe, $150,000.” 

The Government makes provision for the 
restoration of the coins when they have been 
reduced by natural wear, and I should think 
that this part of the section ought to be left in 
the bill. l see no reason why it should be 
stricken out, 

Mr. SHERMAN. I can only say I have 
here a number of documents, not only from 
the Director of the Mint in\Philadelphia, but 
from Professor Barnard and the Comptroller 
of the Currency, calling our attention to this 
very important feature of the bill, and the 
Committee on Finance, after a patient exam- 
ination of the whole matter, decided that it 


was clearly inexpedient and wrong to put in : 


this provision for the recoinage of all the 
present gold coins of the United States. 
It is true, as the Senator says, we have pro- 


vided for recoining the coin in the Treasury : 


of the United States; but we go no further 
than that. No nation in the world has gone 
farther than that. I do not wish to delay the 
Senate by reading these documents, but I sug- 
gest to the Senator whether he had not better 
let this proposition go to a committee of con- 
ference rather than undertake to discuss it 
here, because if we are compelled to discuss 
it here I shall be obliged to have these letters 
read, which entirely convinced the Committee 
on Finance that the United States dare not 
assume the loss of abrasion beyond the legal 
standard. 

There is a legal standard within which the 
United States make the coin good, but when 
coin depreciates below the standard of abra- 
sion, then neither the United States nor any 
other nation in the world undertakes to make 
the coins good except for their intrinsic value. 
The ways in which these coins might be abraded 
by fraud were shown to us, and it would be 
utterly impossible for any regulation of the 
Secretary to prevent great loss to the Govern- 
ment if we attempt to maintain these coins 


when they fall below the limit of abrasion and | 


redeem them at the nominal instead of the 
real value. It is a delicate question, and it 
will only be necessary to read these papers in 
order to convince the Senator himself that it 
would not be wise for the United States to 
undertake to do what the House proposes. 

Mr. COLE. I should like it better if the 
chairman of the Committee on Finance would 
give us some reasons why this amendment 
should be made. This clause. protects the 
Government fully. The degree of abrasion is 
prescribed in this clause not to exceed one 
half of one per cent. on double eagles and 
eagles, and not to exceed one per cent. upon 
coins of lesser denomination. If it would 
involve the Government in some expense to 
restore these coins after they had been received 
in the ordinary business of the cezatry, received 
at the custom-houses and in the Treasury, it 
is very proper that the Government should bear 
that expense. And let me again remind the 
Senator that we have entered upon that busi- 
ness, and at the last session made an appro- 
priation of $150,000 to do this very thing. 

Mr. SHERMAN. That was for the coin 
belonging to the United States. 

Mr. COLE. Exactly. This clause pro- 
vides that when the coin reaches the Treasury 
it may be so treated, and that this coin shall be 
received by the United States at the Treasury 
and other offices. 

Mr. CASSERLY. 
question of the Senator from Ohio [ Mr. SHER- 
MaN] which my colleague has anticipated. 
Authority is valuable only in proportion to the 
reason which goes with it. The names men- 
tioned are of course names of authority in 


coinage and minting. But when it is said that | 


we ought to strike out a provision such as that 
which we are now considering because men of 
authority say it would be dangerous to enact 


I had risen to ask a 


it; we ought to know what reason they have 
for so saying. x 

_ In the first place, everybody knows that it 
is almost a mechanical impossibility to manu- 
facture a coin that is exactly of the standard. 
The coin will be a little above or below the 
standard in weight, but generally it is below 
it. So that when you fix the limit of the 
abrasion as here at one half of one per cent. 
on the double eagle and eagle, and one per 
cent. on the other coins, you make your limit 
exceedingly narrow. In addition to that, the 
Secretary of the Treasury is authorized to 
make such rules as he sees fit for the pro- 


Now, what danger can there be to the Treas- 
ury of the United States under such a pro- 
vision? Why should any respectable Gov- 


' the innocent holder who has taken the coin of 
the Government at its face, on the faith of 


the Government, without being aware of the |! 


reduction from its standard value. 

I insist that it is the duty of the Govérnment 
to make its coins of the standard value in the 
first place, and in the next place to keep them 
up to the standard value. The citizen is 
obliged by law to receive them for their full 
standard value, and as the loss must fall some- 


where, it ought to fall on the Government, and | 
It is hard enough that | 


not upon the citizen. 
the innocent holder of a coin which has been 
fraudulently abraded, or reduced as by what 
they call * sweating.’’ or any other fraudulent 


process, must lose by the fraud to which he | 


was no party. It is ever so much worse when 

you make him bear the loss of the natural and 

inevitable wear of the metal. Every such loss 

; Should be the loss of the Government, for it 
is the duty of the Government to keep its coin 
at the standard value at its own expense. 

I do not understand the last two lines of 
this amendment as the Senator from Ohio 
‘understands them. If I 
aright, he would not press his objection so 
strongly as he does. The language is: 

And any gold coins in the Treasury of the Uni- 
ted States reduced in weight below this limit of 
abrasion shall be recoined. 

! Mr. SHERMAN. The reason that those 
: words are proposed to be stricken out is that 
' the coins in the Treasury have already been 
provided for. The law now provides for re- 
‘ coining abraded coin in the Treasury of the 
United States. There is no necessity, there- 
fore, for putting it in here again. Indeed, 
' when this clause was inserted in the House 
the law providing for that recoinage had not 
i been passed. It was passed in an appropri- 
ation bill on my own motion, I think, at the 
last session of Congress. The Mint was 
| authorized to recoin the abraded coins in 
i the Treasury of the United States, some of 
which were taken at their reduced value. 
Mr. CASSERLY. Of course, if the Sen- 
ator says the clause is unnecessary because it 
is the law now, there is nothing more to be 


said. 

Mr. SHERMAN. The Senator’s colleague 
referred to the law a moment ago. 

Mr. CASSERLY. I am content to take 
what the Senator from Ohio says on that point. 
But that only corroborates what I say, that the 
Government recognizes it as its duty to re- 
store its coins to the standard value after they 
have fallen below a certain limit of abrasion. 
Now, all that is asked is that before they fall 
below the limit of abrasion and while passing 
current in the business transactions of the 
country, they shall be received at their denom- 
inational value by the United States Treasury, 
under such regulations as the Secretary of the 
| Treasury may prescribe. I fully recognize 


ernment consent to permit its gold coins to . 
remain in circulation after they have suffered | 
by abrasion so as to fall much below the legal . 
standard? The loss by abrasion has to fail | 
somewhere in the end, and it certainly ought || 
to fall upon the whole people rather than upon | 


understand them | 


tection of the Government against fraud. |! 


; tion. 


what the Senator from Ohio says, that the 
whole subject of specie coinage is one of great 
intricacy, so that what appears a very small 
matter in itself may have very wide spread cou- 
sequences. But this provision now under con- 
sideration is so plain, so reasonable, and so 
perfectly guarded that I had very strong hopes 
the Senator from Ohio would consent to allow 
it to remain. 

Mr. SHERMAN. I think after a full explan- 
ation of this matter the Senators from Cali- 
fornia themselves would vote for this proposi- 
I do not desire to take up time, but will 
say a few words in explanation of the amend- 
ment proposed by the committee striking out 


` this clause. 


All nations retain the nominal value of 
abraded coin to a certain standard, but when 
it falls below that, the loss falls on the individ- 
ual who holds it. That has been the custom 
of all countries. The coin that is held by the 
Treasury of the United States is received at 
its nominal value if it is within the limits of 
abrasion fixed by the law, but if it falls below 


i| the limits the loss falls on the holder of the 


coin, and much of that which is now being re- 
coined in the United States was taken at the 
abraded value, that is, reduced value. It was 
not taken at the full nominal value, but at the 
reduced value. Consequently, when we issue 
it again, we issue it in the form of coin up to 
the standard. Therefore, the question as to 
whether we shall recoin our own coin and the 
question whether we shall recoin the coin in 
the hands of citizens are very different things. 
Upon this identical point I will read a letter 
of Mr. Comptroller Knox. Imay say that this 
clause was put in in the House, I believe, 
without the consent of the committee, and 
upon some motion made in. the House; at 
least I am so informed, although I have not 
looked at the Globe to ascertain the fact. Mr. 
Knox writes this to the committee: 


“I inclose herewith copy of a portion of a letter 
recently received from him, (Professor Barnard,) in 
which you will be interested, I desire to call your 
especial attention to his criticisms upon sections 
fourteen and fifteen in reference to abrasion. So 
far as I can learn, no nation in the world has laws 
which offer inducements to wrong-doers to lighten 
the coins which are in circulation. If I had charge 
of the bill now before the Senate I should certainly 
much prefer its defeat to its passage, unless section 
fourteen from line twenty, and section fifteen, could 
be stricken from the bill.” 

Then I have here 


That is what he says. 
the letter of Professor Barnard, which is very 
interesting. 1 will read a paragraph from it: 


“Section fourteen of the bill provides that any 
gold coin, if reduced in weight not more than one 
half of one percent. on the double eagle and eagle, 
and one per cent. on the other coins, below the 
standard weight and limit of tolerance, shall be 
received. at their denominational value by the 
United States Treasury and its offices, under such 
regulations, &c. This one half of one per cent., 
with the tolerance, makes on the double eagle 
about six tenthsof one per cent.; that is to say, 
twelve cents on every such double eagle, and on the 
eagle seven tenths of one per cent., or seven cents 
on every such eagle. This is an enormous sacrifice 
for the Government to propose to make, and one 
which will insure the return to the Treasury of a 
vast number of gold coins much reduced in weight 
by means which cannot be proved to be fraudulent. 
A coin, or a lot of coins, which has been to some 
extent reduced by honest abrasion will be a God- 
send to a rogue, for this may be still ‘sweated’ down 
to the limit named in this section, without sensibly 
altering its appearance. Coins may moreover be 
abraded by rubbing them with rouge powder or 
with prepared chalk, by hand or by mechanical 
means, so as seriously to reduce them without leav- 
ing any traces of violence. I am at a loss to know 
on what grounds the proposition is defended to 
receive ‘at their nominal value’ at all coins depre- 
ciated by abrasion below the limits of legal tol- 
erance. A 
“Tt is true that this section authorizes the Secre- 
tary of the Treasury to ‘prescribe, regulations’ 
under which such coins shall be received. If this 
authority extends so far as to permit him to refuse 
to receive them at all ‘at their denominational 
value,’ it may prove a safeguard; otherwise the 
provision seems to me extremely dangerous.” 


Here is another and a later letter from Pro- 
fessor Barnard to the Comptroller of the Cur- 
rency under date of December 24: 


“My Drar Str: Dr. Torrey has just told me a 
very important fact. There is a manufactory of 
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watch cases in Brooklyn, The workmen put the 
last polish on the cases with fine paper and rouge 
powder. Some time since the proprietor applied at 
the assay office for advice as to some method of 


burning these papers so as to prevent gold from : 


being carried away mechanically in the smoke. 


Ho |: 


said their loss from this cause was serious, but that | 


in spite of this they recovered §5,000 worth of gold 
from these papers per annum. ast i 

“The establishment is a large one it is true; but, 
on the otber hand, the workmen do not work with 
the design to polish off as much gold as they conven- 
iently can, but just as little as the object in view 


will allow. i 
“I mention this to show you how easy it would be 


for a designing man to live off the coin of the coun- 
try, setting up with a capital of a few thousand dol- 
lars. It is needless to say that the coins so abased 
could not be detectable by their brightness, for 
nothing is easier than to tarnish them.”’ 

Within a certain degree, one thousandth per 
cent., a small degree, the Government main- 
tains the coins at their nominal yalue even if 
abraded, but when they are abraded below 
that, the loss falls on the holder, and every 
man who receives a coin must look to it that 
it has not been abraded beyond the legal 
amount. If it is so abraded, he can refuse to 
take it, or if he takes it at all, he should take 
it for what it is intrinsically worth. The re- 


coinage of the gold coin now in circulation, | 


although not very large, would amonat to 
one or two million dollars, As a matter of 
course, as soon as Our attention was calied to 
this fact we struck out this clause. I do not 


stricken out for which I am contending is that 
which provides for the natural and lawful abra- 
sion of the coins. I am surprised that these 
learned and scientific men make such objec- 
tions as those which the Senator has read, 
although I think they pretty much answer 
themselves. 

Before I take my seat I wish to observe to 
the Senator from Ohio that this appears to be 
a bill for the codification of all the laws on 
this subject. Consequently, the fact that there 


is another statute which covers the ground |; 


covered by lines twenty-eight, twenty-nine, 
and thirty of this clause wouk not be a good 
reason for siriking them out. They should 
therefore be retained. 

Mr. SHERMAN, I will say to the Sen- | 
ator from California that the amount hereto- ` 
fore appropriated will probably be sufficient 
to haye that recoinage done before this bill 
will take effect; at all events there will be no 
trouble about that, and I do not care whether 
the clause is retained or stricken out. The 
thing is provided for already by an appropria- 


: ion as a distinct matter. 


Mr. CASSERLY. This is a codified law, 
and repeals all other laws. 


Mr. SHERMAN. If the Senator is willing 


| to compromise on that, I am perfectly willing 


wish to go any further into the details of the | à 
‘ whole clause; but I shall not debate it any 


matter. I think the action of the Committee 
on Finance was clearly right, and it-would be 
very wrong indeed to undertake in this am- 
biguous way to make goad all the coin now out- 
standing. 

Mr. CASSERLY. I do not wish to be tena- 
cious about this matter, still less pertinacious, 
I am very glad that the Senator from Ohio has 
read the letters on which he relies. 


Į think | 


they speak for themselves, The burden of them | 


is that gold coin may be abraded or reduced 
fraudulently with such skillas to make it almost 


impossible of detection at the Treasury. The | 
last letter from Professor Barnard conjures up | 
It is ` 


a phantom to terrify Senators withal. 
that if this provision should become a law a 


man might with a capital of a few thousand | 
dollars, by fraudulent abrasion, make a good | 


living out of the Treasury. J ask the Senator 
from Ohio, what does such an argument 


amount to? Ifa man can make a good living | 


out of the Treasury by fraudulent abrasion of 
the coin, so skillfully made as to defy the de- 
tection of the officers, how’ is it to be with 
the community? 


Mr. SHERMAN, I will say to my friend 


from California that any citizen can at any : 


time test it by weight. 

Mr, CASSERLY. I was just coming to 
that. The Senator says any one can weigh 
each piece as be takes it. Just imagine a 
merchant in large business in the city of San 


Francisco going about with a pair of scales in | 
his pocket to weigh gold coin hourly as he re- | 


ceives it! The Senator surely is not serious 
when he says go. 
American people, a rapid if not a fast people 
in their enterprises; a people whose energies 
are impatient of pause, still less of delay. 
To suppose that such a people are to go about 
with scales at their button-holes to weigh 


coins is to suppose something which, wishing | 


well to the Senator, I hope he may live long 
enough to see, 

Mr. President, we cannot carry on a great, 
Government like this without running some 
risk. I am sure that nobody ought to put the 
whole risk of coinage upon the citizens. AsI 
said, the citizen has no choice. He musttake 
the lawfyl money of the country in the course 
of his lawful transactions, and at its denom- 
inational value. If there must be loss even by 
fraud, I am not sure that it ought not to be 
borne by the Government in the case of an 
innocent holder, but I do not wish to raise 
that question now. 

The portion of the clause proposed to be 


We are legislating for the | 


} 


{ 


d 


to allow those lines to remain in the bill. 
Mr. CASSERLY. I shall vote to retain the 


further. 

Mr. SHERMAN. I have no objection at 
all to the gold coin in the Treasury, that which 
has fallen below the standard, being recoined ; 


| but that will be done under the present law, 


under an appropriation which I moved myself. 
Mr, CASSERLY. To save any question 


about that, probably the Senator will consent 
to let those words remain. : |! 


Mr. SHERMAN. I have no objection to | 


that. 
Mr. COLE. I shall not detain the Senate | 
from a vote on this question more than a 
minute or two. 
By the Constitution of the United States it 
is the duty of the Government to furnish the ' 


circulating medium, the material which is the i| 


price of values in business transactions, the 
currency of the country. That they assume 
to do in one form oranother. Gold is a legal 
tender for all debts, and it is presumed when 
the gold is presented with the stamp of the 
United States upon it, so indorsed by the 
Government of the United States, that it is 
of a certain value and weight. Now, what are 
the facts so far as the Pacific coast is con- 
cerned? There is a quantity of coin there 
that has been in circulation for more than a 
score of years, and of course it has become | 
more or less abraded by natural wear, It has | 
become so in its use in business, and the dates 
upon these coins will show that they have been 
in use a long time. i 
I hear it said about me, sotto voce, that we 
ought on that coast to have paper money, and 
in that way avoid this difficulty of having coins 
which are worn used in business transactions. 
What are the facts so far as that is concerned? 
Why, sir, in the first place, in California there 
never was any bank of issue, there never was 
a dollar of paper money issued by any bank in 
that State; but before the late rebellion gold 
and silver were the circulating mediums exclu- 
sively. When the nation adopted as a legal 
tender the United States notes, it was, as it will 
be well remembered, a long time before they 
were made to replace the bank notes that were 
in circulation throughout the various States. 
It occurred by slow degrees, and by the time 
you were ready to dispense with the State 
banking institutions the legal tenders had fallen 
in value below the value of gold. They were 
worth perhaps but ninety, or eighty, or sev- 
enty cents on the dollar, and before they had 
decreased in value there was no supply pos- 
sible to be obtained in the community which | 


. notes there the same as here. 


I have the honor in part to represent. There 
was no possibility before that time to receive 
enough there to supply as circulating medium 
the place that was filled by gold and silver. 
Cailfornia never resisted the acceptance of 
paper money, but from the force of circum- 
stances it could not be adopted there. 

In the Stateson the Atlantic sidethe United 
States notes very naturally came into use ag 
money. They took the place of the bank 
notes at first circulated with them and at the 
same value, and from one description of paper 
money they very naturally fell into the use of 
another. Those circumstances never existed 
on the Pacific coast, and we never have had 
any banks of issue or paper money there. 
The United States notes or greenbacks never 
were furnished in sufficient numbers or quan- 
tity to supply the wants of the country, and 
they never could circulate as the money of 
the country. It is owing to these facts, and 
not to any unfriendly disposition on the part 
of the State of California or her people, that 
the United States notes have never come into 
general use there. Itis owing to the fact that 
gold and silver were all the currency there 
before the issuance of United States notes. 
It is a great misfortune to us, and we realize 
it, that we have not the use of United States 
That fact is 
realized by our business community very gen- 
erally. But we have never seen the time 
when we could use them or adopt them 
in place of gold and silver as the measure 
of value for the reasons I have mentioned. 
And now, since there is in use there this 


. abraded coin, it is very proper that it should 
‘ be received when not much abraded, when 


not abraded below the amount specified in 
this bill by the United States for the various 
uses for which they accept that sort of cur- 
rency, and I think this bill ought not to be 


_ amended as proposed: by the Finance Commit- 


tee of this body. 
Mr. FRELINGHUYSEN. I understand 
that the law has been for a course of years 


| that the Government would always receive at 


the nominal value coin that was not abraded 
more than one half of one per cent. So Ido 
not see the hardship which the Senator from 
California complains of. The people of that 
State and of that community that use coin 
could under that law at any time have had the 
abraded coin redeemed. 

Mr. COLE. Let me correct the Senator. 
I do not understand, at all events, that the 
coin is receivable now when abraded, as speci- 


: fied in this section, to the amount of one half 


of one percent. upon eagles and double eagles, 
and one per cent. upon coins of lesser denom- 


ination. I do not understand that that is the 
case. 
Mr. FRELINGHUYSEN. I understand 


that the law has been for a course of years 


|| that if the coin was not abraded more than the 


rate fixed by the law, such a law as existed, 
the Government received it at its nominal and 
not at its actual value. Therefore I do not see 
the difficulty. 

Mr. SHERMAN. I will read the Senator 
a paragraph on that subject in this very bill. 
These coins are receivable now. The lan- 
guage is: 

Which coins shall be a legal tender in all pay- 


ments at their nominal value when not below the 
standard weight and limit of tolerance. 


Mr. COLE. What is that? 

Mr. SHERMAN. It is one thousandth per 
cent. And another section provides that when 
they do fall below the limit of tolerance, they 
shall be received at their actual value. 

Mr. FRELINGHUYSEN. And that is 
only a reénactment of a preéxisting statute. 

Mr. SHERMAN. Certainly ; it is the law 
now. 

Mr. FRELINGHUYSEN. Therefore I do 
not see that there is any hardship on the com- 
munity that the Senator represents, inasmuch 
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ag they have had the right at any time to have 
that coin received at its nominal value within 


absolutely necessary that the Government 
should have such a law. If this Government 
is to receive at its nominal value coin that 
has been reduced, abraded, it is a premium 
on fraud at once. Men will go to work with 
this process of sweating, and make money by 
it, and come aud get the nominal value for the 
coin. This provision seems to me to be a 
very essential feature in our laws. The Gov- 
ernment will of course receive the cain at its 
actual value; but if we should now pass a 


law that the Government would receive at its _ 
nominal value abraded coin, this coin that is | 


ia circulation in California, for instance 
Mr. COLE. How much abraded ? 


Mr. FRELEINGHUYSEN. Ido not remem- | 


such gold coin, as shown by the date of coinage, has 


ber the limit. 
Mr. COLE. One tenth of one per cent. 
Mr. FRELINGHUYSEN. The rate now 
is one half of one per cent. 
Mr. COLE. No, sir, one tenth of one per 


cent. 

Mr. FRELINGHUYSEN. Very well. It 
is altogether immaterial what the rate is, The 
point of difference is that which is insisted on 
as covering the coin in California and that 
which is provided by this bill, and that is the 

int to which I am directing my remarks, 


They could have gone and had that coin | 


made anew, but they did not do go. Now 
they want the rate increased, 80 as to cover 
the abrasion which has taken place there, and 
that very provision any person who was dis- 
posed to commit a fraud upon the Treasury 
could avail himself of. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Committee on Finance, striking out the 
words which have been read. 

The question being put, it wag declared 
that the ayes appeared to have it, 

Mr. CASSERLY. I should like to have a 
decision on that. 

Mr. SHERMAN. We have ‘not got a 


quorum. 

The PRESIDING OFFICER. Does the 
Senator call for a division? 

Mr. CASSERLY. Yes, sir, or the yeas 
and nays in order that we may have the sense 
of the Senate on the question. By the sound 
the noes had it, I think. 

Mr. SHERMAN. I think no one voted but 
the Senators from California. I suppose if 
the question is put again and Senators respond 
‘Cay’’ or “no,” there will be no difficulty in 
deciding it. 

The PRESIDING OFFICER. The Chair 
will put the question again ou striking out the 
words which have been read. 

The amendment was agreed to. 


Mr. CASSERLY. I understood the Sen- 
ator from Ohio was willing to permit the last 
two lines to remain. 


Mr. SEERMAN. I have no objection to 


that clause, because it is in according with , 


existing law: 
And any gold coins in the Treasury of the United 


States reduced in weight below this limit of abrasion : 


shall be recoined. 


That is the law now, and I have no objection 
to retaining those words if it is desired. 

Mr. CASSERLY. 
below this limit of one half of one per cent. 


Mr. SHERMAN. Oh, no; we strock ont | 


all about that. 

Mr. CASSERLY. The meaning of the 
language is to be taken according to the place 
in which it is put. 

Mr. SHERMAN. It is fixed above. If 


we strike out all between lines nineteen and 


twenty-seven, then this clanse will relate to the : 


language before line nineteen, which reads: 


Which coins shall be a legal tender in all pay- 
ments at their nominal value when not below the 
standard weight and limit of tolerance provided by 
this act for the single piece, and, when reduced in 


‘That means, abraded | 


| 


| necessary to have such a provision. 
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weight below said standard and tolerance, shall be | Mr. COLE. Before the Senator takeg his 


a legal tender at valuation in proportion to their 


ii Be eae . ef aetual weight. 
the limit fixed by the existing law, and it is | ? 


Mr. CASSERLY. [understood the Sena- | 


: tor to be willing to keep those words in the last 


clause of the section just in the meaning they 
had in that place; but of course if he has a 
different view of it [ shall not contest it with 
him, because it is evident very few Senators 
are paying attention to this subject. 

The PRESIDING OFFICER. The next 
amendment will be read. 

The next amendment. was to strike out the 
fifteenth section of the bill in the following 
words: 

Src. 15. That any gold coin now in circulation the 
weight of which is below the fimit of abrasion pre- 
scribed in this act may be received at the mints in 
Philadelphia and San Francisco at parir exchange 
forsilver coins: Provided, That the circulation of 


been sutlicient ta produce such loss by natural abra- 
sion; and the coins so received shall be recoined; 
but no gold coins which appear to have been artifi- 
cially seduced shall come within the provisions of 
this section. 

Mr. CASSERLY. It seems to me that 
secon is one which should be retained not 
only for the general reasons applicable to the 
other section which I stated, but for the fur- 
ther reason that there is a protection provided 
by the express language of this section which 
it seems to me is absolutely sufficient. The 
language is: 

That any gold coin now in circulation the weight 
of which is below the limit of abrasion preseribed 
in this act may be received at the mints in Phila- 
delphia and San Francisco at par in exchange for 
silver coins: Provided, That the circulation of such 
gold coin, as shown by the date of coinage, has been 
sufficient to produce such loss by natural abrasion; 
andthe coins so received shall be recoined; but no 
gold coins which appear to have been artificially 


reduced shall come within the provisions of this | 


section. 
Of course that section, if it is to remain in 
thesensein which I desire it to remain, should 


be modified so as to refer to the limit of abra- | 


sion just stricken out, that is, not more than 
one half of one per cent. on the double eagle 
and eagle, and one per cent. on other coins. 
I presumed, after the amendment the Senate 
has just adopted, the Senator from Ohio would 
be willing to retain the fifteenth section. 

Mr. SHERMAN. No; the fifteenth section 
is the one I have been debating all the time. 

Mr. CASSERLY. Then I must have the 
wrong bill before me. : 

Mr. SHERMAN. 
the Senator has before him; 
amendments go together. If one falls the 
other falls. Is it right, is it just that the 
people of the United States should maintain 
the gold in circulation in California against 
the abrasion of honest people as well as the 
abrasion of rogues, when it refuses to main- 


It is the same bill that 


tain its own paper currency against the abra- | 


sion of accident? When our paper currency 


is reduced in value by being mutilated to the | 


amount of one sixteenth, the holder of the bill 
loses to the extent of that mutilation, and the 
Treasury redeems the paper at so much less, 
in proportion to the loss of the bill, A wuti- 
lated bill presented to the Treasury is not re- 
deemed at its nominal value. 
in proportion to the amount presented. 
order to avoid fraud, it is indispensably 
Indeed 
the Senators from California and their con- 
stituents are much more interested in the pas- 
sage of this bill than the people of Ohio ; and 
I ho e, therefore, if they want the sense of 
the Senate on this question they will take it 
by yeas and nays, and let us go on with the 
bill. I believe this is the only controverted 

oint in the bill. JI think the people of the 
Pacs coast who persist in circulating gold 
coin rather than paper money should not 
seek to get the people of the United States at 
large to make good their abraded coin, not 
only against honest abrasion, but against dis- 
honest abrasion; and, as Professor Barnard 
has told us, it is utterly impossible to distin- 
guish between honest and dishonest abrasion. 


but the two: 


It is reduced | 
In | 


j 


seas Í should like to ask him who pays for 
printing the United States notes? Do not the 
people of the United States at large pay for 
it, the people of California as well as the peo- 
ple everywhere else? And as to this other 
point about the notes being torn, what we are 
providing for is equivalent to furnishing notes 
that have been effaced without being torn. It 
is provided here that if the coin is not abraded 
beyond a certain extent it shall be recoined at 
the expense of the United States. That is the 
effect of the proposition, but if it is reduced 
beyond that, asif a bill were torn one sixteenth 
or one fourth, then there shall be no relief for 
the party holding it. 

The PRESIDING OFFICER. The ques- 
tion is on striking out the fifteenth section. 

Mr. CASSERLY. I do not propose to 
debate this bill at any length; but it is quite 
impossible for me to do my duty, as I under- 
stand it, to the people of California, or indeed 


` of the United States who use gold coin, with- 
: out suggesting the objections to it that occur 


tome. I understand the natural desire of the 
Senator from Ohio to get the bill passed with 
expedition. At the same time, each one of 
us here has to do his duty according to his 
lights. 

I see no kind of analogy in the compari- 
son which the Senator makes between gold 
coin that is abraded and a legal-tender note 
which is reduced in size to the extent of one 
sixteenth. In the case of the note the reduc- 
tion is visible, it js easily ascertained. In the 
case of the coin, it not only is not easily 


, ascertainable, but the whole argument of the 


_ Senator is it is so difficult to 


e ascertained 
as to make it dangerous to receive them at 
the Treasury, 

The Senator aims to make some point in 
what he says of the people of California, 
namely, that they insisted on retaining a 
specie currency. Why, Mr. President, the 
people there had no choice about it. There 
never was a period of time between the going 
out of gold coin in the country at large and 
the coming in of paper as the sole currency 


: when we could have made any such change, 
‘in California. 
| was based upon gold coin. 
. have changed it if we had tried without such a 


Our whole system of values 
We could not 


disturbance as would have been a calamity to 
the State, from which, perhaps, she would not 
have recovered for years. e never have dis- 
credited the paper of the country. On the 
contrary, we have always given from three 
fourths of one per cent. to one and a half per 
cent. more for it than was paid for it in the 
State of the Senator from Ohio. The green- 
backs of the Government, in reference to which 
so much is thrown out here against California, 
are now and always have been in better credit 
to-day in the city of San Francisco than in 
any city this side of the Rocky mountains. 
You can get fewer of them for the same amount 
in gold in San Francisco than you can in Phil- 
adelphia, New York, Cincinnati, or Chicago. 
Yet we are constantly met when we seek to do 
anything to relieve the people of California ia 
reference to the condition of the coinage there 
by the reproach that we insisted on keeping ia 
California the gold coin of the country. Why, 
Mr. President, was it wrong for a State when 
she had the right to choose between two kinds 
of lawful money to choose that kind which 
formed her currency, and more than that, 
which formed her entire standard and basis 
of value? 

Our situation in California in regard to our 
gold currency is one of very considerable diffi- 
culty, ang may become one of danger at any 
time, By the practice of the Federal officers 
there, all the new coin is systematically sent 
out of the country and the old coin is re- 
tained. The miner who takes his bullion to 
the mint in San Francisco to have it coined is, 
in nine cases out of ten, paid for it in the old 
coin of the country, abraded and reduced in 


` 
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value as it is. The result is that the old worn 
coin. instead of being taken up by the officers 
of the Government, as in the custom-house, 
and sent on here to the Treasury, is returned 
into the circulation of the State, to be more 
and more abraded and reduced, and the new 
twenty-dollar coins are sent forward to the 
Treasury at this side. It is not hard to see 
what must one day be the result of this state 
of things. : 

It seems to me, sir, that when we provide 
as we do in this section for the redemption of 
gold coins when the abrasion is no more than 
might honestly have taken place in the time 
during which, as the figures on their face show, 
they must have been in circulation, and when 
the section is further guarded for the protec- 
tion of the Government against any sort of 
fraudulent or wrongful abrasion, there ought 
to be no unwillingness to retain the section as 
it came from the House. 

I have proceeded all through upon the theory 
that these fraudulent abrasions were very diffi- 
cult of detection, because that is the argument 
of the Senator from Ohio. My recollection of 
a number of criminal cases in England on the 
subject of sweating coin and similar offenses 
in the nature of fraudulent abrasions is that 
the crime is not so very difficult of detection, 
and that the condition of the coin will exhibit 
it to any person who inspects it closely. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment striking out the 
fifteenth section. 

The amendment was agreed to. 


The next amendment was to strike out sec- 


tion [seventeen] sixteen, in the following © 


words: 


| 


Sec. [17116. That the minor coins of the United 


States shall be a five-cent piece, a three-cent piece, 
anda one- cent piece: and the alloy for minor coin- 
age shail be of copper and nickel, to be composed 
of three fourths copper and one fourth nickel; the 
weight of the piece of five cents shall be five grams, 
or seventy-seven and sixteen hundredths grains 
troy; of the three-cent piece, three grams, or forty- 
six and thirty hundredths grains; and of the one- 
cent piece, one and one half grams, or twenty- 
three and fifteen hundredths grains; which coins 


piece the figure of the eagle shall be omitted; and 
on the reverse of the silver dollar, half dollar, quar- 
terdollar, and the dime, respectively, there shall be 
inseribed the weight and fineness of the coin: and the 


| Director of the Mint, with the approval of the Xec- 


retary of the Treasury, may cause the motto "In 
God we trust” to be inscribed upon such coins as 
shall admit of such motto; and any one of the fore- 
going inscriptions may be on the rim of the gold 
and silver coins. 

Mr. CASSERLY. It may be a matter of 
sentiment, but sentiment sometimes goes a 
great way, especially in thoge cases where it 
is dificult to reduce the action of mento a 
mere logical standard. I regret that the eagle 
is to disappear from the dollar, half dollar, 
and quarter dollar of our coinage. It will 
hardly be possible to think of a half dollar 
or a quarter dollar as being such a coin without 
the eagle upon it. 

Mr. SHERMAN. The Senator will see 
that the reason is because it is necessary to 
describe the weight and fineness of the coin. 
This amendment has been proposed by the 
officers of the Mint. They have adopted a 
plan of describing on each coin its weight and 
fineness. 

Mr. CASSERLY. What is the use of that 
when we know that the weight of the coin is 
constantly being reduced ? 

Mr. SHERMAN. The reason given to us 
is because it has been adopted as a mode of 
international coinage. This method has been 
adopted in the corresponding coins of France 
and all the countries of Europe, pretty much, 
of describing upon the face of the coin its 
intrinsic weight and fineness. 

Mr. CASSERLY. I must say I never saw 
a coin marked in that way. 

Mr. SHERMAN. That is the reason the 
officers of the Mint give for this change. 


Mr. CASSERLY. We cannot have an in- 
ternational coinage on the basis of our silver 


| coin unless our silver coin is up to the standard 


Mr. CASSERLY. I ask the Senator whether ` 


he is very strenuous in his advocacy of this || 
I should like to save the Amer- | 


amendment. 


-jean eagle on the half dollar and quarter 
‘| dollar. 
Mr. SHERMAN. The eagle is preserved | 


shall be legal tender, at their nominal value, for | 


aby amount not exceeding twenty-five cents in any 
one payment. 


And to insert in lieu thereof the following: 


That the minor coins of the United States shall be 
a five-cent piece, a three-cent piece, and a one-cent 
piece; and the alloy forthe fiveand three-cent pieces 
shall be of copper and nickel, to be composed of 


on all the gold coins in a size large enough to 
be caged. [Laughter. ] 
Mr. CASSERLY. But the half dollar and 


"quarter dollar are the money of the people, 


three fourth copper and one fourth nickel; and the ` 


alloy of the one-cent piece shall be ninety-five per 
cent. of copper and five per cent. of tin and zine, 
in such proportions as shall be determined by the 
Director of the Mint. The weight of the piece of 
five cente shall be seventy-seven and sixteen hun- 
dredths grains troy; of the three-cent piece, thirty 
grains; andot the one-cent piece, forty-eight grains; 
whicb coins shall be alegal tender, at their nominal 


value, for any amount not exceeding twenty-five i: g : 
‘weigh half dollars or quarter dollars in 


cents in any one payment. 


‘ican coin, marked in that way. 


Mr. SHERMAN. There is an omission in | 


the matter proposed to be inserted by the com- | 
I move to insert in line eleven, after ` 


mittee. 
the words ‘‘ twenty-five cent piece,” the words 
“and a dime or ten-cent piece.”’ 

The amendment to the amendment was 
agreed to. 


The amendment as amended was adopted. | 


The next amendment was in section [eight- | in order to show this wherever our silver coin 


tean] nineteen, line nine, to insert after the 


words ‘*three-dollar piece” the words “the | 


silver dollar, half dollar, quarter dollar,’’ and 
also to insert in line eleven, after the wo 
“ omitted,” the words ‘‘and on the reverse 
of the silver dollar, half dollar, quarter dollar, 
and the dime respectively, there shall be in- 
scribed the weight and the fineness of the 
coin;’’ so that the section will read: 


Sec. [19] 18. That upon the coins of the United 
States there shall be the following devices and 
legends: upon oneside there shall be an impression 
emblematic of liberty. with an inscription of the 
word “Liberty” and the year of the coinage, and 
upon the reverse shall be the figure or representation 
of an eagle, with the inscriptions ** United States of 
America” and" E Pluribus Unum,” and a designa- 
tion of the value of the coin; but on the gold dollar 
and three-dollar pieca, the silver doliar, half dollar, 
quarter dollar, the dime, five, three, and one-cent 


silver coinage. 
much importance to put the fineness or the 
weight upon a half dollar or a quarter dollar 
as it might be uponagold coin. I have never 
seen any foreign coin, and of course no Amer- 
To have the 
weight of the coin upon gold coin may be a 
useful thing because of the great preciousness 
of the metal; but what is the importance of 


having the weight inscribed upon the half | 


dollar or quarter dollar? Does anybody ever 


business ? 


Mr. SHERMAN. If the Senator will allow 


: me, he will see that the preceding section pro- 
' vides for coin which is exactly interchangeable 
: with the English shilling and the five-franc 


piece of France; that is, a five-franc piece of 
France will be the exact equivalent of a dollar 


: of the United States in our silver coinage; and 


shall float—and we are providing that it shall 
float all over the world—we propose to stamp 
upon it, instead of our eagle, which foreigners 
may not understand, and which they may not 
distinguish from a buzzard, or some other bird, 
the intrinsic fineness and weight of the coin. 
In this practical utilitarian age the officers of 
the Mint seemed to think it would be better to 
do that than to put the eagle on our silver 
coins. I must confess I do not think it is very 
important; but I think the Senator ought to 
be willing to defer in these matters to the prac- 
tical knowledge of the officers who have charge 
of this branch of the Government service. I 
will say that Mr. Linderman, whom the Sen- 
ator must know, has suggested this as being a 
convenient mode of promoting international 
coinage. 


` of all the nations with which we expect to have 


relations. Now, I ask the Senator whether 
this bill proposes a silver coinage of that 
character ? 

Mr. SHERMAN. This bill proposes a 
silver coinage exactly the same as the French, 
and what are called the associated nations of 
Europe, who have adopted the international 
standard of silver coinage; that is, the dollar 
provided for by this bill is the precise equiva- 
lent of the five-frane piece. It contains the 
same number of grams of silver ; and we have 
adopted the international gram instead of the 
grain for the standard of our silver coinage. 
The “trade dollar’? has been adopted mainly 
for the benefit of the people of California, and 
others engaged in trade with China. ‘hat is 
the only coin measured by the grain instead of 
by the gram. The intrinsic value of each is to 
be stamped upon the coin. 

Mr. CASSERLY. Do I understand the 
Senator to say then that the intrinsic value of 
the dollar, half dollar, and quarter dollar is 
raised by this bill? 

Mr. SHERMAN. There ‘sa difference of 
about one half of one per cent. 

Mr. CASSERLY. I suppose it must be 
raised to the basis of international exchange. 

Mr. SHERMAN. I think it is slightly 
raised, so as to conform with foreign coins. 
The Chamber of Commerce of New York 
first recommended this change, and it has been 
adopted, I believe, by all the learned societies 
who have given attention to coinage, and has 
been recommended to us I believe as the gen- 
eral desire. That is embodied in these three 
or four sections of amendment, to make our 
silver coinage correspond in exact form and 
dimensions, and shape and stamp, with the 
coinage of the associated nations of Europe, 
who have adopted an international silver coin- 
age. Ido not like myself to break in upon 


. this plan, or to change it in the slightest degree, 


‘ and they are the leading coins of our entire ; 
I do not think it is of so | 


| 


but prefer to leave it to the proper officers of 
the Mint. Indeed I would be perfectly willing 
to leave the whole thing to the officers of the 
Mint rather than to fix it by law. That was 
not deemed convenient, and therefore we had 
to drop the American eagle from these minor 


| silver coins. 


Mr. CASSERLY. I am not prepared to go 
as far as that. I would not leave it to any- 
body to remove from the eyes and the thoughts 
of the people those symbols of nationality which 


| have stood this country in such good stead on 


many a hard-fought day by land and sea; and 
which may have to do the same service in the 
same way for many generations to come. 
While we laugh a good deal about the Ameri- 
can eagle and the uses to which he is put by 
orators, political and otherwise, on the Fourth 
of July and other days, we must all feel that the 


| associations that cluster around the American 


eagle are associations that make him asymbol 
of power, andI am not atall satisfied, because 
we desire to put the weight and fineness upon 
our half dollar and our quarter dollar, that, 
therefore, it is necessary to abolish the Amer- 
ican eagle. The eagle, it is said, suffers little 
birds to sing, and the eagle will not object to 
having his value in the countries of the world 
put under his wing on the coin, I say retain 
the eagle and put whatever marks you like 
upon the face of your coin to indicate its weight 
and fineness. Ido not think they will be of any 
value in regard to the silver coins of the de- 
nomination of half dollar and quarter dollar; 
but if the Senator is strongly of opinion that 
they ought to be there, let them be there. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

Mr. CASSERLY. I propose to strike out 
the words in italics in line nine of section 
uneven eighteen, ‘the silver dollar, half 

ollar, quarter dollar.’’ 

The PRESIDING OFFICER. The Sena- 


